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THE  PRESENT  STATE  OP 
LAW  REFORM. 


^Wb  find  it  necessary,  as  well  for  our  own 
sake  as  that  of  our  readers,  occasionally  to 
take  a  general  survey  of  the  existing  state 
ofLa^Reform.  So  many  measures  have  been 
introduced  in  the  present  Session  of  Parlia- 
ment— so  many  projects  have  been  broach- 
ed— so  many  schemes  have  been  talked  of,^ 
tliat  we,  whose  business  it  is  to  know  every 
thing  that  can  be  known,  find  ourselves  a 
fittle  confuBed.  Let  us,  then,  shortly  re- 
capitulate the  BIUs  which  have  been  already 
introduced,  and  venture  to  predict  their  £Eite. 

Tlie  Lord  Chancellor's  Law  Amendment 
Bin,  to  the  provisions  of  which  we  have  fre- 
quently called  our  readers'  attention,  has 
now  passed  the  House  of  Lords,  and  will 
probably  go  through  the  House  of  Commons 
witli  but  little  alteration. 

The  SolidtorOeneral's  RealProperty  Bills 
have,  we  understand,  received  considerable 
verbal  alterations  in  the  Select  Committee, 
althou^  they  remain  unchanged  in  prin- 
ciple. They  appear  to  have  excited  but 
litde  attention  in  the  Lower  House ;  they 
may  chance,  however,  to  meet  a  more  ques- 
donable  reception  in  the  House  of  Lords. 

The  £Bite  of  the  hocal  Courts  Bill  is  very 
doubtful.  It  will  be  strenuously  opposed 
by  Lord  Lyndhurst,  who  will  be  able  to 
produce  so  strong  a  body  of  facts  and  argu- 
ment against  it,  that  we  anticipate  its  re- 
jection ;  and  even  if  it  received  the  Lords' 
assent,  we  shduld  be  glad  to  know  what 
the  Chancellor  of  the  Exchequer  will  say  to 

vo.  cxxzix. 


so  large  a  demand  on  him  for  the  future.  The 
Lord  Chief  Baron  had  good  reason  in  wish- 
ing that  the  debate  should  be  deferred  un- 
til the  evidence  should  be  printed,  as  we  are 
informed,  that  it  is  almost  entirely  against 
the  scheme.    The  fact  is,   that  the  Lord 
Chancellor  is  a  little  unfortunate  in  this, 
his  favourite  plan.     On  its  first  introduction 
he  relied  at  any  rate  on  the  countenance  of 
Jeremy  Bentham ;    but  that  learned  jurist 
not    only  pronounced    it  counterfeit,   but 
wrote  an  article  in  the  Westminster  Review 
to  prove  it  so.    The  Chancellor  next  ap- 
plies to  the  Common  Law  Conmiissioners, 
and  hopes  that  they  will  stand  god-fiathers' 
to  his  project :    they,  however,  decUne  the* 
honour,  preferring  a  little  plan  of  their  own. 
He  turns  in  disgust  from  the  learned  Com- 
nussioners;  surveys  his  Bills  again;  pulls 
some  of  the  clauses  out ;  inserts  others  in 
their  places,  and  again  proceeds  to  declare 
that  it  is  the  most  faultless  thing  in  the 
world.  We  could  certainly  have  wi^ed,  for 
the  Chancellor's  reputation,  that  he  had  let 
the  matter  alone,  and  that  his  impatience 
for  his  due  share  of  popular  applause  had 
manifested  itself  in  some  other  dbape. 

While  one  brother  is  thus  incumbered 
with  the  Local  Courts,  the  other  is  afflicted 
with  the  General  Registry;  and  if  Ajax 
strives  in  vain  '*so  huge  a  weight  to  heave," 
how  will  lus  lesser  brother  fiure,  unprotected 
by  the  sevenfold  shield  of  the  giant  ?  In 
an  evil  day,  we  must  be  permitted  to  think, 
both  for  the  question  and  its  mover,  was  its 
introduction  adroitly  shifted  by  the  Solicitor 
General  to  the  Master  in  Chancery — proving 
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only  that  it  might  be  in  hands  still  more  in- 
competent than  those  which  had  before  in- 
cumbered it  by  their  help.  From  all  that  we 
can  learn,  it  has  but  little  chance  of  passing 
even  the  House  of  Cbminons. 

The  Bill  for  Chancery  Reform  will  be 
pushed  on,  if  possible,  and  will  not  be  so 
strenuously  opposed.  We  have  already 
stated  our  humble  approval  of  its  provi* 
sions. 

Lord  Wynlbrd's  Bill,  to  diBnnisfa  Delay 
and  Expense,  of  which  we  have  already 
given  an  account,  has  been  lost  for  the  Ses- 
sion. 

Besides  these  important  Bills,  there  are 
many  others,  for  effecting  minor  alterations 
in  the  Law,  before  Parliament.  The  Luna- 
tic Bill  is  going  slowly  on  towards  maturity. 
The  Bill  for  authorising  the  King  in  Coun- 
cil to  vary  the  towns  for  holding  assizes  (a 
useful  measure,)  is  still  in  the  House  of  Com- 
mons. The  Bill  for  re-modelling  the  Privy 
Council  has  passed  the  House  of  Lcnrds,  and 
will  pass  the  other  House  without  opposition. 
The  Bill  relating  to  thejLawof  Patents  has  al- 
ready met  with  considerate  delay,  and  will 
hardly  get  through  this  session.  There  are 
several  Bills  for  ameliorating  the  Criminal 
Law,  and  another  for  aDowing  Prisoners  to 
be  defended  by  Counsel.  These,  or  some  or 
one  of  them,  may  probably  pass.  Mr.  Romilly 
has  introduced  a  Bill  for  subjecting  real  es- 
tate, in  every  instance,  to  simple  contract 
debts.  We  understand  that  it  is  the  same 
Bill  that  was  introduced  by  Sir  Samuel  Ro- 
milly ;  and  if  the  present  Houses  of  Burlta- 
Aent  are  mors  disinterested  tiiaa  their  pre- 
decessors, it  may  become  law. 

These  are  most  of  the  Bills  already 
brought  in ;  but  there  arc  other  measures 
which  are  contemplated.  The  Solicitor  Ge- 
neral has  given  notice  of  a  Bill,  founded  on 
the  Pourtk  Common  Law  Report,  which  is 
tx>  alter  the  present  Law  of  Debtor  and  Cre* 
ditor.  The  Lord  Chalicelbk>,  who  h^  al- 
ways a  Bill  at  hb  fingers'  ends,  will  soon 
ftvour  us  again ;  and  tiie  .budding  legisla- 
tbrs  of  the  House  of  Oommons  will  never 
think  of  letting  liie  Sessicm  expire  without 
some  further  attack  upon  Mother  La^. 

The  Law  Commissionere  are  also  at  work^ 
The  Poor  Law  Report  wfll  soom  b^  pub- 
lished, the  Commisstoners  hawHg  been  td- 
lieady  prematurely  delivered  of  aA  ootavo  of 
"  Information,"  which,  by  the  bye,  we  shall 
speedUy  notice.  Tlie  Real  Pro^perty  Com- 
mifisioiier»,  although  as  yet  no  one  of  their 
recommeodatiQiia  has  been  carried  into 
eflbot,  have  neuly  printed  a  Fourth  Report, 
on  Wi&s,  and  are  xcady  to  print  a  Fifth,  on 


Deeds.  They  are  determined  not  to  be  out- 
done by  their  Common  Law  brethren ;  al- 
though we  trust  that  the  result  of  their  la- 
bours is  not  to  be  confined  to  the  publica- 
titn  t)l  tw«  lke-c«v«ed  wdumes  by  the 
yfear. 


REASONS   AGAINST    THE    LOCAL 
COURTS  BILL. 

ft  « 

1.  'Hat  the  benefit,  profiessed  in  the/»*r- 
amble  of  the  Bill,  "  of  having  suits  tried  near 
the  homes  of  the  suitors,"  lAfaUacioas,  be- 
cause tlie  sevwal  suitors  and  witnesses  fre- 
quently reside  ti  a  considerable  distance 
from  each  other. 

2.  That  of  the  actions  commenced  for 
small  debts,  three-fourths  are  for  money 
lent,  goods  sold,  or  work  done ;  to  which 
there  is  no  defence ;  and  it  is  unjust  that 
the  conrenience  of  the  debtw  should  be  con- 
sulted at  the  e]q)enae  of  the  injured  credi- 
tor. 

3.  That  it  ie  a  great  hardship  on  credi- 
tors, to  compel  them  to  proceed  in  Lotol 
Courts,  where  they  must  employ  agents  in 
whom  they  may  nave  no  confidence,  and 
convey  their  witnesses,  at  great  expense 
and  inconvenience,  to  the  several  districts 
where  their  debtors  reside. 

4.  That  all  the  reasons  for  aboGshing  the 
Welch  .Local  Courts  (which  possessed  the 
advantage  of  comparatively  eminent  Judges) 
apply  more  strongly  to  the  proposed  plan, 
because  the  Judges  will  have  less  experience 
and  learning;  and,  as  they  must  oe  con- 
stantly resident  in  ^eir  districts,  the  danger 
oipartuiity  will  be  greatly  increased,  from 
their  personal  knowledge  of  the  suitors, 
witnesses,  and  practitieneni:  whilst  strang- 
ers, and  especially  aliens,  wkI  hav^  cause  to 
apprehend  that  equal  justice  will  not  be 
administered* 

5.  That  it  will  not  be  saJtisfoctory  to  the 
suitors  in  general,  to  have  all  kinds  o|  causes 
heard  before  isferior,  and  ofte»  partisd 
Judges,  when,  according  to  the  present  sys- 
Item,  they  have  the  advaiUaige  of  the  most 
eminent  learning,  experience,  and  imparti- 
ally in  each  depaxtment  of  the  law. 

6.  That  the  decisions  and  pmctice  of  the 
sevend  Lo6al  Courts  wiU  not  be  uniform ; 
and  the  appeals  to  the  Jud£;es  of  the  Su- 
perior Courts,  to  correct  misdirections  and 
errors  of  jtidgment,  will  enhance  the  costs 
to  more  than  the  amount  of  the  present 
proceedings. 

7.  That  the  necessity  for  Local  Courts, 
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tooepi  for  debts  nndet  5/.,  has  oeased,  and 
those  whieh  were  found  useful  in  ancient 
txnies,  on  account  of  the  difficulties  of  tra- 
▼elling  and  communication  between  remote 
counties  and  the  metRqK>iis»  have  generally 
fidlen  into  disuse,  as  unnecessary  or  in- 
efficient. 

8.  l^t  in  oonsequence  of  the  rapidity 
and  liicility  of  communication,  it  is  more 
convenient  and  expeditions  to  conduct  legal 
proeeedings,  prepar«ii$ri^  to  trial,  in  Sie 
metropolis,  than  in  different  counties  or 
dislrieU. 

'  9.  That  the  great  extent  of  pn>fe8sional 
bonness  transacted  in  London,  by  a  due  di- 
vision of  labour,  is  more  efieientfy  performed 
Hbsai  it  csn  be  when  distributed  in  detail 
over  the  country,  amongst  practitioners, 
each  having  to  attend  to  a  small  portion  of 
evenr  Idnd  of  business. 

10.  That  it  is  cheaper  and  more  con- 
venient to  iff  €aM»e$  in  the  metropolis,  and 
even  to  bring  witnesses  100  miles,  than 
from  different  parts  of  a  district  by  cross 
roads,  to  the  places  where  the  local  Judges 
mmffiam  time  to  tone  hoU  their  Courts. 
'  1 1.  That  the  salaries  of  fifty  Judges,  Re- 
gistvaoH  Clerits;  Criers,  Ushers,  and  Mes- 
sengers, with  Coort  Houses  and  Offices,  and 
■31  tile  travelling  and  other  expenses  inci- 
dent to  holding  frequent  Courts  in  different 
parts  of  a  district,  will  not  be  less  than 
250j000/,  a^year ; — an  amount  dispn^K>r- 
tioaisd  to  mtf  advantage  that  ean  be  ex- 
pected from  the  establisbment  of  tueh 
Goufts,  eqpeeklly  when  the  other  objec- 
tions to  the  measure  are  considered. 

1},  ThsX  although  the  costs  of  a  single 
trial  for  a  small  debt  in  one  of  the  Superior 
Courts  are  considerable^  yet  the  object  of 
neaiiy  nineteen  oat  of  every  twenty  actioos 
is  aecoBiplisbed  withoeft  trial;  and  in  es- 
tiaaetfaag  ti^e  oonipantive  expense  of  the 
Bnpcnot  and  Inferior  Courts,  tixe  aggregate 
of  all  the  actions,  and  die  sums  recovered, 
should  be  taken  into  calculation. 

13.  That  the  adjournment  of  t^  assizes 
from  one  principal  town  to  another,  in  large 
counties,  or  holding  the  assiaes  more  in  the 
eentre  of  earii  comity,  would  consideraibly 
lessen  the  en>ense  of  trials. 

14.  Tliat  by  reducing  tiie  disbursements 
(n  the  progress  and  at  the  trial  of  causes, 
the  expense  of  recovering  a  aaaaU  delbt  may 
ki  diminished  within  sueh  limits  as  are  cen- 
ristent  wteh  ttra  due  adminiatvalion  oi  joa- 
tise. 

15.  That  tibe  object  of  ^minisbitig  tiie 
eoatB  of  a  trial  may  be  obtained  by  far  less 
expenrive  machinery  than  is  proposed,-^ 


namely,  by  sending  issues  under  a  Judge's 
order,  in  all  ordinary  cases  of  a  limited 
amount,  to  be  tried  Where  the  witnesses  re- 
side, before  a  Sheriff's  Jury  and  a  competent 
Assessor;  and  the  preliminary  steps  may 
be  conducted  in  London  with  less  expense 
than  in  the  country. 

{^To  be  continued,"} 
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A  BILL  INTITULED  '*  AM  ACT  FOR  THE  REGU- 
LATION OF  THE  PROCEEDINGS  AND  PRAC- 
TICE IN  CERTAIN  OFFICES,  AND  THE  8ALA- 
RIBS  AND  FEES  OF  CERTAIN  OFFICERS  OP 
THB  HIOM  COURT  OF  CHANCERY  IN  XNG- 
LAND.'* 

(Concluded from  vol.  v,  p.  509.) 

OFFICE   HOURS. 

39.  That  the  several  offices  ofthe  High  Court 
of  Chancery  shall  be  and  continue  open  for 
the  dispatch  of  business  during  such  hours  in 
the  day,  and  that  the  officers  and  clerks  be- 
longing thereto  respectively  shall  attend  in  such 
offices  m  the  discharge  of  their  several  duties 
during  such  times^  and  for  such  number  of 
hours  in  each  day,  as  the  Lord  Chancellor,  to- 

? ether  with  the  Master  of  the  Rolls  and  Vice 
Ihancellor,  or  one  of  them,  shall  by  any  order 
or  orders  to  be  issued  by  them  from  time  to 
time  direct ;  and  that  the  officers  and  derks 
in  the  said  respective  offices  shall  ghre  their 
personal  attendance  in  their  respective  offices 
during  the  times  they  shall  so  as  aforesaid  be 
directed  to  attend,  unless  otherwise  engaged 
in  the  business  of  their  respective  offices,  or 
prevented  by  sickness  or  other  unavoidable 
cause. 

GENERAL  ORDERS. 

40.  That  it  shall  and  may  be  Uwful  for  the 
Lord  Chancellor,  with  the  advice  of  the 
Master  of  the  Rolls  and  Vice  Chancellor,  or 
one  of  them,  and  he  is  hereby  required,  forth- 
with to  make  and  issue  such  general  orders  as 
he  .shall  think  fit  for  carrying  the  provisions 
of  this  act  into  execution,  andi^sttch  other  niles 
and  orders,  not  being  inconsyi^tent  with  the 
enactments  and  provittons  of  tUs  act^  as  he 
shall  think  fit  a^d  proper  for  umpli^rmg,  es- 
tablishing, and  settling  the  course  of  practice 
of  the  s2d  Court  and  of  its  several  offices; 
and  be  it  enacted,  that  the  Lord  Chancellor, 
with  the  Uke  advioe  of  the  Master  of  the  Rolls 
and  Vice  Chancellor,  or  one  of  them,  shall  be 
and  is  hereby  authorized  and  empowered,  by 
the  Uke  general  orders  to  be  made  and  issued 
by  him  as  aforesiud,  from  time  to  time  to 
annul,  alter,  or  vary  any  orders  which  may 
have  been  so  as  aforesaid  made  and  issued,  and 
to  i^sue  new  rules  and  orders  for  the  purposes 
herein»beforc  mentioned  or  any  of  them. 

B  2 
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rolls'  secbbtart, 

41.  Tliat  the  principal  Secretary  and  Under 
Secretary  of  the  Master  of  the  Roll«  shidl  no 
loncrer  receive  the  fees  heretofore  received  by 
them  respectively,  but  that  in  lieu  thereof  they 
shall  receive  for  their  own  use  respectively  the 
seven!  fees  mentioned  in  the  fourth  schedule 
annexed  to  this  act. 

BUILDINGS. 

42.  That  it  shall  be  lawful  for  the  Lord 
(Thancellor  to  give  such  directions  as  he  shall 
deem  necessary  for  altering  and  fitting  up  the 
several  buildings  in  which  the  business  of  the 
aforesaid  offices  respectively  is  to  be  carried 
on. 

43.  And  whereas  by  an  act  passed  in  the 
fifteenth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  mtituled  An  Act  for 
applying  the  funds  provided  for  rebuilding  the 
Offices  of  the  Six  Clerks  of  the  King's  Court  of 
Chancery  by  an  Act  made  in  the  Fourteenth 
Year  of  the  Reign  of  his  then  present  Majesty, 
intituled  '  An  Act  for  rebuilding  the  Office  of 
the  Six  Clerks  of  the  King's  Court  of  Chan- 
cery, and  for  erecting  Offices  for  the  Register 
and  Accountant  General  of  the  said  Court, 
for  the  better  preserving  the  Records.  De- 
crees, Orders,  and  Books  of  Account  kept  in 
such  Offices,  in  building  Offices  for  the  said 
Six  Clerks  in  the  Garden  of  Lincoln's  Inn, 
instead  of  rebuilding  the  present  Six  Clerks 
Office  in  Chancery  Lane,  and  for  other  pur- 
poses, the  ground  on  which  the  former  Six 
Clerks  Office  then  stood,  and  the  buildings 
thereon  erected,  were  directed  to  be  sold,  and 
it  was  directed  that  the  monies  to  arise  by 
such  sale  should  be  paid  into  the  bank  in  the 
name  and  with  the  privity  of  the  Accountant 
General  of  the  saia  Court,  and  placed  to  the 
account  of  money  arising  by  sale  of  Six  Clerks 
Office,  and  then  placed  out  on  government  or 
parliamentary  securities,  to  the  intent  that  the 
interest  and  annual  produce  thereof  might  be 
paid  to  the  Six  Clerks  of  the  said  Court  and 
their  successors  in  manner  therein  mentioned : 
And  whereas  the  said  sale  took  place  accord- 
ingly, and  the  monies  arising  therefrom  have 
been  invested  as  directed  by  the  said  Act,  and 
there  is  now  standing  in  the  name  of  the  sud 
Accountant  General  the  sum  of  one  thousand 
five  hundred  and  seventeen  pounds  nine  shil- 
lings and  five  pence,  three  per  cent.  Consoli- 
dated Bank  Annidties,  to  the  account  of  money 
arising  by  sale  of  the  Six  Clerks  Office ;  be  it 
enacted,  that  the  said  sum  of  one  thousand  five 
hundred  and  seventeen  pounds  nine  shillings 
and  five  pence  shall  be  sold  by  the  said  Ac- 
countant General  under  an  order  to  be  made 
hy  the  Lord  Chancellor  for  that  purpose,  and 
that  the  proceeds  of  such  sale,  together  with 
the  interest  and  dividends  wldch  shall  have 
accrued  on  the  said  sum  of  one  thousand  five 
hundred  and  seventeen  pounds  nine  shillings 
and  five  pence  three  per  cent.  Consolidated 
Bank  Annuities  8ubse<]uently  to  the  time  when 
this  Act  shall  come  into  operation,  shall  be 
applied,  under  the  orders  of  the  Lord  Chan- 
cellor, towards  payment  of  the  expenses  of 


altering  and  fitting  up  the  said  buildings ;  aad 
that  it  shall  be  lawful  for  the  Lord  Chancellor 
to  order  and  direct  that  a  sufficient  sum  out  of 
the  common  and  general  cash  belonging  to 
the  suitors  of  the  said  Court,  lying  dead  and 
unemployed,  not  exceeding  the  sum  of       ^ 
be  applied,  and  the  same  shall  be  applied 
accoraingly,  under  the  order  and  direction  of 
the  Lord  Chancellor,  in  defraying  so  much  of 
the  expence  of  altering  and  fitting  up  the  said 
buildings  for  the  purposes  aforesaid  as  the 
proceeds  of  the  sud  sum  of  one  thousand  five 
hundred  «nd  seventeen  pounds  nine  shillings 
and  five  pence,  three  per  cent.  Consolidated 
Bank  Annuities  shall  not  be  sufficient  to  jiay.   ' 
44.  And  whereas  by  an  Act  passed  in  the 
fourteenth  year  of  the  reign  of  his  late  Ma- 
jesty King  George  the  Third,  intituled  An 
Act  for  rebuilding   the   Offices  for  the  Six 
Clerks  of  the  King's  Court  of  Chancery,  and 
for  erecting  Offices  for  the  Register  and  Ac- 
countant General  of  the  sud  Court,  for  the 
better  preserving  the  Records,  Decrees,  Or- 
ders, and  Books  of  Account  kept  in  such 
Offices,  it  was  enacted,  that  the  groimd  and 
houses  to  be  purchased  for  the  purpose  of 
rebuilding  the  said  Six  Clerks  Offices  should 
be  conveyed  to  and  vested  in  the*  said  Six 
Clerks,  to  hold  to  them  and  their  successors 
for  ever,  in  trust  for  the  purposes  in  the  said 
recited  Act  mentioned :  And  whereas  a  portion 
of  the  ground  belonging  to  the  Society  of 
Lincoln's  Inn  was  purchased  in  pursuance  of 
the  said  recited  Act ;  and  by  an  Act  passed  in. 
the  fifteenth  year  of  the   reign  of  his  late. 
Majesty  King  George    the    'Third,  the  said 
parcel  of  ground  so  purchased  was  vested  in 
the  said  Six  Clerks,  to  hold  to  them  and  their 
successors  for  ever,   to  the  intent  to  «rect 
thereon  an  office  for  the  Six  Clerks  and  an 
Enrolment  Office :  And  whereas  the  said  of- 
fices have  since  been  buUt  upon  the  said  parcel 
of  ground  so  purchased ;  be  it  enacted,  that 
the  said  parcel  of  groimd,  and  the  erections, 
offices,   and   buildings  thereon  erected   and 
built,  shall  hereafter  be  and  the  same  are 
hereby  vested  in  the  said  Six  Filacers,  to  hold 
to  them  and  their  successors  for  ever,  such 
offices  respectively  to  be  used  and  employed 
by  the  said  Filacers  and  their  assistants  and 
clerks,  and  the  clerks  of  the  enrolments  of  the 
sud  Court,  and  their  clerks,  for  exercising 
their  respective  duties,    and   by   such  other 
officers  or  in  such  other  manner  as  the  Lord 
Chancellor,  by  virtue  of  the  powers  conferred 

rn  him  by  this  Act,  shall  direct :  Provided 
lys,  that  the  remedies  given  by  the  said 
last-recited  Act  for  the  recovery  of  the  land 
tax  assessed  upon  the  said  buildings  or  offices 
shall  remain  and  continue  in  full  force ;  and 
vriien  any  officer  or  officers  belonging  to  the 
said  offices  shall  neglect  or  refuse  to  pay  the 
sum  or  sums  of  money  assessed  for  such  land 
tax  upon  them  or  any  of  them,  such  land  tax 
shall  be  recovered  agamst  the  officers,  who  by 
virtue  of  this  Act  shall  belong  to  the  said  oN 
fices,  and  upon  whom  such  land  tax  shall  have 
been  assessed,  in  the  same  manner  as  the  same 
might  have  been  recovered  by  virtue  of  the 
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wMl  last-recited  Act  nffidnst  the  officers,  who 
before  the  passing'  of  this  Act  belonged  to  the 
SBui  offices  respecdvelv. 

45.  That  it  shall  be  Uwfol  for  the  Lord 
Chancellor,  by  virtue  of  any  order  or  orders 
of  the  said  Conrt  to  be  made  for  that  purpose, 
to  order  and  direct  an  annual  account  to  be 
taken,  and  to  order  pa3rment  out  of  the  sud 
several  funds  herein-oefore  directed  to  be  con- 
stituted as  aforesiud  respectivdy,  of  all  such 
sums  as  shall  appear  to  the  Lord  Chancellor 
to  be  reasonable  and  proper  to  be  paid  to  any 
of  the  said  officers  in  the  Flkicers  Office,  Re- 
gistrars Office,  the  office  for  keeping  the  Du- 
plicate Accounts  of  the  Suitors  of  the  High 
Court  of  Chancery,  and  Masters  Offices,  or  the 
derks  in  the  same  offices  respectively,  in  order 
to  reimburse  them  for  any  expenses  reasonably 
and  necessarily  expendea  by  them.^from  and 
after  the  day  on  which  this  Act  shall  come  into 
operation,  until  the  fifth  day  of  April  then 
next^  following,  and  after  that  time  between 
the  sixth  dav  of  April  in  every  year,  and  the 
fifth  day  of  April  in  the  following  year,  both 
inclusive,  either  in  paying  for  books  or  sta- 
tionery provided  or  supplied  for  carrying  on 
die  buaness  of  the  said  respective  offices  (other 
than  the  paper  used  for  making  copies  for 
parties  in  the  offices  of  the  Fdacers  or  JVlasten), 
or  in  providins'  coals  and  candles  and  other 
necessary  articles  for  the  said  offices,  and  each 
of  them,  or  in  payment  of  taxes,  rales,  and 
other  assessments  charged  upon  or  payable  for 
or  in  respect  of  the  said  offices,  ana  each  or 
either  or  any  of  them,  or  to  which  the  said 
several  officers  of  the  said  Court,  or  any  of 
them  may  be  liable  in  respect  thereof;  pro- 
vided that  the  expenses  of,  or  rdating  to  the 
said  Filacers  Office,  shall  be  directed  to  be 
paid  out  of  the  Chancery  Filacers  account,  and 
the  expences  relating  to  the  Re^trars  Office 
shall  be  paid  out  of  the  Registrar's  Fund 
Account,  and  the  expenses  relating  to  the 
Masters  Offices,  and  rehiting  to  the  said  office 
to  be  called  the  Office  for  keeping  the  Duplicate 
Accounts  of  the  Suitors  of  the  High  Court  of 
Chancery,  shall  be.  paid  out  of  the  said  fund 
entitled,  **  Account  of  Monies  placed  out  for 
the  Benefit  and  better  Security  of  the  Suitors 
of  the  High  Court  of  Chancery,"  and  out  of 
the  fiind  entitled  **  Account  of  Securities 
purchased  with  Surplus  Interest  arising  from 
Securities  carried  to  an  Account  of  Monies 
placed  out  for  the  Benefit  and  better  Security 
of  the  Suitors  of  tiie  High  Court  of  Chancery," 
or  either  of  them. 

^46.  That  any  surplus  monies  in  the  name 
of  the  Accountant  Cieneral,  to  the  account  of 
the  sud  several  funds  herein-before  directed  to 
be  constituted  as  aforesaid,  after  paying  and 
woviding  for  the  several  charges  thereon,  shall 
mm  time  to  time  be.  placed  out  and  invested 
by  the  said  Accountant  General,  either  in  one 
entire  sum  or  in  parcels,  in  the  name  of  the 
said  Accountant  General,  according  to  the 
general  rules  and  orders  of  the  saidCourt,  in 
government  or  parliamentary  securities,  and 
such  securities  shall  be  placed  to  the  fund  or 
account  from  which  such  surplus  money  shall 


have  arisen ;  and  such  surplus  funds  shall  be 
subject  to  such  orders  as  the  Lord  Chtincellor 
shall,  from  time  to  time,  make  and  issue  for 
carrying  into  effect  the  provisions  of  this^ 
Act. 

SUPERANNUATION. 

47.  'riiat  in  case  any  of  the  Regiistrars  of  the 
said  Court  have  or  shall  have  performed  the 
duties  of  the  office  of  clerk  and  sub  or  Deputy 
Retj^istrar,  or  Registrar,  in  the  Registrar's 
Office  for  the  space  of  forty  years,  or  in  case 
any  Filacer  of  the  stud  Court  shall  have  per- 
formed the  duties  of  Filacer  and  Assistant 
Filacer  for  the  like  space  of  forty  years,  or  in 
case  any  such  officer  not  having  performed 
the  duties  of  such  offices  for  the  respective 
times  aforesaid,  shall  be  afflicted  with  or  full 
into  a  state  of  mental  or  bodily  infirmity  or 
imbecility,  so  as  to  disable  him  from  the  due 
execution  of  Ids  office,  then  and  in  eitlicr  of 
such  cases  it  shall  be  lawful  for  the  Lord 
Chancellor  by  order  of  the  said  Court,  on  the 
petition  of  such  officer,  or  of  any  other  person 
on  notice  to  the  officer  so  souf^ht  to  be  re- 
moved, such  petition  to  be  duly  verified,  to 
remove  from  the  siud  office  any  of  the  said 
officers  who  shall  have  served  tiie  respective 
times  aforesaid,  or  who  shall  in  the  juagmeiit 
of  the  Lord  Chancellor  be  so  disabled ;  and, 
if  he  shall  think  fit,  to  order  an  annuity  or 

clear  yearly  sum  not  exceeding 

to  any  such  Registrar,    and    not  exceeding 

to  any  such  Filacer,  to  be  paid  to 

such  officer  for  his  life,  out  of  such  of  the 
aforesiud  funds  as  to  the  Lord  Chancellor 
shall  seem  proper,  by  equal  quarterly  payments 
from  the  quarter  day  next  after  such  his  re- 
moval  from  office. 

SUITORS'  FUND. 

48.  And  whereas  there  may  not  be  sufficient 
funds  standing  to  the  credit  of  the  several 
accounts  herein-before  directed  to  be  consti- 
tuted,'  to  answer  and  pay  the  several  annual 
and  other  pavments  hereby  directed  to  be 
made  and  paid  thereout  respectively,  and  it 
may  therefore  be  necessary  that  temporary 
provision  should  be  made  for  that  piuposc; 
be  it  therefore  further  enacted.  That  in  case 
it  shall  at  any  time  hereafter  appear  to  the 
Lord  Chancellor  that  the  sumshereb]^  directed 
to  be  paid,  and  the  interest  and  dividends  of 
the  monies,  stocks,  funds,  or  securities  stand- 
ing in  the  name  of  the  siud  Accountant 
General,  to  the  credit  of  the  said  several 
accounts,  respectively,  are  not  sufficient  to 
answer  and  pay  the  several  annual  and  other 
payments  hereby  directed  to   be  made  and 

Eaid  thereout  respectively,  it  shall  and  may 
e  lai^ul  for  the  Lord  Chancellor,  and  he  is 
hereby  reqiured  to  order  and  direct  that  any 
such  deficiency  in  the  siud  account  or  fund 
shall  be  made  good  and  paid  out  of  the  surplus 
monies,  stocks,  or  funds,  standing  to  the 
credit  of  any  other  of  the  sud  funds  so  con- 
stituted as  uoresaid,  and  if  there  shall  be  no 
such  surplus,  or  no  sufficient  surplus,  then  to 
the  whole  extent,  or  to  the  extent  of  such  de* 
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(iciency,  as  the  case  may  happen^  out  of  ^ 
interest  and  dividends  or  the  several  slodcs, 
funds,  and  securities,  or  cash,  standiiiff  In  the 
name  of  Ihe  siud  Accountant  General  to  the 
said  two  before-mentioned  accounts,  entitled 
'*  Account  of  Mollies  placed  out  for  the  be- 
nefit and  better  security  of  the  Suitors  of  the 
High  Court  of  Chancery,"  and  •*  Account  of 
Securities  purchased  with  Surplus  Interest 
arising  from  Securities  carried  to  an  Account 
of  Monies  placed  out  for  the  Benefit  and  better 
Security  of  the  Suitors  of  the  High  Court  of 
Chancery,''  or  the  dividends,  interest,  or 
annual  produce  thereof,  or  of  any  or  either 
of  them,  or  of  any  future  stocks,  funds,  or 
securities  that  may  stand  to  the  same  accounts, 
or  any  or  either  of  them,  subject  however  and 
without  prejudice  to  any  other  payment  to 
which  the  same  may  be  liable. 

49.  That  notwithstanding  any  of  the  pro- 
visions of  this  Act,  if  at  any  time  hereafter  the 
whole  or  any  pait  of  the  monies  placed  out 
pursuant  to  the  said  recited  Acts,  or  to  the 
said  orders  of  tlie  ssdd  Court  of  Chancery,  or 
any  of  them,  shall  be  wanted  to  answer  the 
demands  of  any  of  the  suitors  of  the  said  Court 
of  Chancery,  then  and  in  silch  case  the  said 
Court  shall  and  may  direct  the  who^e  or  any 
part  of  such  monies  to  be  cdled  in,  and  the 
securities  in  which  the  same  and  the  surplus 
interest  and  dividends  herein-before  mentioned 
shall  be  placed  to  be  sold  and  disposed  of,  in 
order  that  the  suitors  of  the  said  Court  may 
at  all  times  be  peud  their  respective  demand's 
out  of  the  common  and  general  cash  belonging 
to  such  suitors. 

'  50.  That  it  sh^  be  lawful  to  and  for  the 
Lord  High  Chancellor  of  Great  Britain,  by 
any  order  or  orders  of  the  sdd  Court  m 
Chancery,  to  authorize  the  change  of  the  se- 
curity or  securities,  or  of  any  part  of  the 
securities,  purchased  or  to  be  purchased  pur- 
suant to  this  Act. 

SOLICITORS. 

51.  That  every  solidtor  who  shall  be  «^ 
pointed 'to  and  shall  accept  any  office  or  em- 
ployment  under  or  by  virtue  of  this  Act,  shall 
forthwith  be  struck  off  the  Roll  of  Solicitora 
of  the  High  Court  of  Chancery,  and  off  the 
Roll  of  Attorneys  of  any  of  His  Majea^'s 
Courts  of  Record  at  Westminster,  on  which 
his  name  m*By  be. 

EXAMINERS. 

52.  That  the  Examiners  of  the  High  €ourt 
of  Chancery  shall  be  and  they  are  hereby 
authorized  and  empowered  to  administer  the 
usual  and  accustomed  oaths  and  to  take^  the 
usual  affirmations  of  the  witnesses  examined 
before  them,  and  for  which  they  shall  receive 
the  usual  and  accustomed  fees ;  and  that  all 
depositions  of  witnesses  examined  in  the  Hi^h 
Court  of  Chancery  shall  hereafter  be  taken  in 
the  first  person. 

ACCOUNTS. 

53.  That  a  full  and  accurate  statement, 
made  up  to  the  first  day  of  October  in  each 


year,  of  the  turns  then  standing  in  the  taake 
of  the  Accountant  General  of  (he  High  CoOit 
of  Chancery  to  the  credit  of  the  bcfore-mea- 
tioned  aocoQiits  entitled  respectively  "Ac- 
count of  Monies  placed  out  for  the  Benefit 
and  better  Secvnty  of  the  Suitors  of  the  High 
Court  of  Chancery,"  and  **  Acconst  of  Sera- 
ritiei  purchased  vrith  Surphu  interest  ariaiaic 
from  Securities  carried  to  «n  Aeeount  of 
Monies  placed  out  for  the  Benefit  and  belter 
Security  of  the  Smtors  of  the  Higli  Couit  of 
Chancery,"  and  to  the  credit  of  the  said  ftc- 
counts  to  be  entitled  '^  The  Cfaancenr  Fllacera 
Account''  and  "The  Registrar's  Fund  Ai> 
co«mt "  respectively,  and  of  the  annual  inconn 
arising  from  such  funds  respectively,  and  ef 
the  several  payments  made  thereout  in  toft 
ycssr^  and  a  like  statement  of  the  tot^  aiBOViit 
of  the  several  public  securities  then  standfatf 
in  the  name  of  the  said  Accountant  Genenu 
on  the  account  of  the  suitors  of  l^e  siud  Court, 
and  a  like  statement  of  the  amount  of  cashi 
standing  in  his  name  at  the  Bank  of  Englaftdl 
at  the  dose  of  each  month  of  the  said  yflnr* 
shall  annudly  be  laid  befctfc  both  Houses  of 
ParUaneBt  bv  the  said  AocoNintant  General 
within  thirtv  ^ys  after  such  firs^t  day  of  Octo- 
ber, if  Parfiament  be  then  siting,  or  wilhaii 
thirty  days  after  the  first  molting  of  Puiiiu- 
menrt  8liliBe(||«eBSly  to  such  firstly  of  October* 

54.  That  if  at  •anytime  it  shall  appear  to  the. 
Lord  Qumcellor  that  the  snonies  imd  fiecMrilieft 
standing  to  tiie  said  account,  to  be  entilted 
"  The  Chaacsry  l^ilaoers  Account,"  together 
with  the  interest  and  dividends  thereof,  sttd 
die  fees  expectant  and  to  he  p«y*Ue  to  sock 
account,  smdl  be  more  than  suficient  to  an- 
swer and  pay  the  several  salaries  and  other 
payments  tor  the  time  fbeing  diargeable  theses 
on,  it  shaU  be  lawful  for  the  Lord  Chaa^or 
to  order  such  abatement  to  he  made  in  thefooa 
hereinbefore  directed  to  be  received  sod  paid 
to  sudi  account  as  may  to  the  said  Lord  Chan- 
oeDoT  from  time  to  time  seem  fit,  and  as  mav 
be  consistent  with  the  purposes  for  which  such 
fond  is  created. 

65.  Tliat  die  powers  and  authorities  igiven 
by  this  act  to  the  Lord  High  Ofaaacellor  sbsli 
and  may  he  exercised  in  Kke  manner,  and  we 
hereby  given  to  the  Lord  ChancdUor,  Loed 
Keeper,  or  Lords  Commissionen  for  the  cas^ 

tody  of  the  Great  Seal  respectively  forihe  liai« 
beinff. 

50.  'Riat  this  act  shall  come  into  topcsratoi 
on  the       '    '  day  of  — -— . 

57.  That  this  act  may  be  amended,  altentd^ 
or  repealed  1)y  any  act  or  acts  to  be  passed  in 
this  present  Sesdon  of  Parliament.  > 
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FUBSUMB^D  SURlOINDBlt  OF  TBBifS. 

The  doctrine  of  the  Court  of  King's  Bench, 
as  to  the  presumption  of  surrenders  of  terms^ 
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laid  down  in  the  cases  of  D^  d.  B^wJefi  y. 
^rig^hi,  2  B.  &  Aid.  710;  and  Doe  d.  Put- 
iand  T.  Wider,  2  B.  &  Aid.  782,  was  received 
wUh  the  greatest  disapprobation  by  contey- 

MPV^f-  iuM  i«lAl]r»lM  wtf  hurt  fdrendy  poiniml 
PHI*  <^e9  Vol  jy,  m)  b^  l)»<ui  omnUed  by 
hms^  .Tfmfn4n^  one  9f  A*  Andget  ^>dio  di^ 
iqpM  «|e  fl  iMnr  (TtiiPB.  lBmOt^A.Bia^ndl 
V.  Plmeman^  2  B.  &  Aid.  673.  In  the  foUow- 
ing  cue.  Baron  Baplejf  h$$  also  expressed  an 
opinioii  that  hb  fJpiriiMr  jadgm^t  on  the 
subject,  as  expnrssed  (^  ^h6  pase  of  Dae  v. 
fTright^  is  at  anf  rate  not  lo  be  carried  further. 

Case  by  the  plaintiff,  as  reversioner',  A|^st 
the  defendant,  for  undermining  a  dwelling 
l^ouie  of  the  plaintiff.  At  the  Carnarvon 
#s8i^e8,  before  Bofonquei,  J.,  the  plaintiff 
l^rcxred  his  title' by  lihewinf^rceptlon  of  rent ; 
M^p<H^  ^iu^h  evidence  having  been  given  of  the 
iDJW7>  $be  defendant  proKJtiiced  a  lease  of  the 
pre^oufso  in  question,  from  the  Marquis  of 
Angles^  ^  th^  plaintiff,  for  lives,  and  ukeiinse 
the  will  of  the  late  Lord  tJxpridge,  who  had 
|>e€p  aead  about  etghtee;i;i  years,  by  which  he 
^ervpfiea  Ihe  premises  in  question  to  trustees, 
for  a  yaai»  of  years,  in  tnist  io  pay  annuities^ 
.^nd  for  certain  other  purpoi^es  mentioned  in 
4he.  vnl^  with  remainaer  to  Lord  Anglesey. 
fh%  plau^iff  inusted  that  it  w^as  for  the  jury  to 
4eciae  lifjheth^  the  term  had  hot  been  sur- 
rendered! and  relied  upon  the  manner  in 
which  jthf  property  had  been  treated  bv  Lord 
Angles^<  as  leadiiur  to  that  infereare ;  out  the 
leta^M^  Judge  tola  the  jury  that  they  could 
oetjpri^i^ne  a  surrender  or  the  term,  and  a 
▼eraief  yns  accordingly  foi^nd'  for  the  de- 
fendant. 

Ji^Af  Jeroh  moved  (of  a  new  trial,  and  sub- 
mitied'thatthe  questioilw^  withdra^vn  from  the 
jury  by  the  direction  of  the  learned  Judge,  and 
that  t^  circumstances  ^  fairly  lead  to  ah 
inference  of  the  surrender  of  the  term'. 

Si<i!flejft  B.— ^Is  there  any  case  where  a  sur- 
ren^^  ]^s  been  presumeu  within  twenty 
yett?  ?  I  do  not  think  th^t  a  jury  ought  to  be 
req^iired-io  presume  what  th^  do  not  believe. 
I  mve^Muently  talked  with  Lord  Tenterdek 
on  the  aviOject,  and  we  have  fgreed  in  thinking 
that  the  jmk  as  to  p^reauming  sucqenders  has 
l^of^  |i|r«9ou|^h,  and  that  it  ought  not  to  be 
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extencM*  A  JtuJ{^  tOttflh^  not  t<>  require  a 
iniy  to  fin4  on  th^ir, oaths,  what  he  does  not 
hiilisey  bcJUere.     In  the  present  case,  if  a 


funrenderhad  reailj  .taken  piaffe*  it  must  have 
4>eon  kttoirn  to  mainr  individuajs. 

Hul^  iiefused.— Z>d[tf  v.  B^tUiam^  2  C.  &  J. 

$$ee  ;lhe  cases  on  the  subject,  collected  in 
3  iiteTYiicl's  Prac.  Convey.  456,  469. 


A    BILL     FOR    THE     APPOINTMENT     OF     CON- 
VSmSlfT    PLAICES    FOR    THS    HOLniNO    OF' 
ASVX^SS  IHr  BNGLAIfO  AND  WALKS. 

RsciTivo  6  Ric.  9.  e.  6,  hy  wlikh  it  was 
ord^aed  that  the  Justices  assigned  to  take 
assizes  and  deliver  the  gaols  should  hold  their 
sessions  in  the  principal  and  chief  towns  of 
every  of  the  counties  where  the  Shire  Courts 
of  the  same  counties  shouhl  be  holden :  And 
by  the  Uth  of  the  sjame  reign,  reciting  that 
the  said  statute  was  in  part  prejudicial  and 
grievous  to  the  people  of  divers  counties  in 
JBngtood,  k  wt«  HJpnded  th9t  the  Chance^or 
of  England  for  the  time  bein^  should  have 
power  thereof  to  midce  and  provide  remedy,  by 
advice  of  the  Justice^  ^om  time  to  time,  w)ien 
need  should  be,  notwitnstanding  the  sfud  sta- 
tute i 

And  Fjsqiting  that  the  plftces  at  which  jk^e 
assizes  are  now  held^  in  various  counties  .of 
England  and  Wal^,  are  inconvenient  to  ^he 
inhabttants  thereof,  and  (t  would  conduce  tp 
the  more  cho^p*  speedy,  and  efiectual  adrainis* 
tration  of  jiMStice  to  ajppoint  other  phicc^  Jn*- 
stead  thereof^  for  the  holding  of  assizes ;  Be 
it  therefore  ^acted,  that  i[ii8  Majesty,  with  qie 
advice  ot  his  Privy  Council,  shall  have  poYcr 
from  tiitie  to  time  to  order  dnd  direct  .at  wua^ 
place  QT  places,  in  any  .county  in  England  or 
Wales,  ithe  arizes  for  s^ch  county  shall  be 
holden. 

That  in  case  his  Migeaty,  with  the  advice  of 
his  Privy  Coupcil,  shall  diink  fit  to  order  imd 
direct  that  the  assizes  shall  be  holden  at  n^re 
than  one  place  in  any  one  dounty,  it  shall  be 
lawfid  for  'jm  Majesty,  with  the  advice  afiore- ' 
said,  to  divide  ony  9uch  cQunitf  for  the  purposes 
of  this  act,  and  to  make  rules  and  regulations 
touching  the  venue  in  all  cases  civifand  cri- 
minal then  pendiufl^  or  thereafter  to  be  pend- 
ing, and  to  be  triea  within  any  division  of  ^ich 
county  so  to  be  mf^de  ^  aforesaid ;  and  .touch- 
ing the  liability  ai^d  attendance  of  jurors,  %vhe- 
ther  grand  jurors,  special  jurors,  or  common 
jurors,  at  the  assi;Ees  to  he  holden  within  any 
such  division;  ai^d  touching  the  use  .of  any 
house  of  correction  pr  prison  as  a  common 
gaol,  and  the  government  and  keeping  thereof; 
and  touching  the  4iUeration  of  any  commls- 
sions^  writs,  precepts^  or  other  proceedings' 
whatsoever  for  carrying  into  effect  the  pur- 
poses of  this  act,  and  touching  any  other  niat* 
ters  that  may  be  requisite  tor  carrying  into 
e£fect  the  purposes  of  this  act ;  and  au  such 
rules  and  regi^ations  shall  be  of  the  like  force 
and  effect  as  if  the  same  had  been  made  by 
the  authority  .of  Parliament,  and  sliall  be  poti- 
fied  in  the  London  Gazette,  or'in  such  other 
manner  as  his  Majesty,  by  and  with  the  advice 
of  his  most  Honourable  Privy  Council,  shall 
tliink  fit  to  direct. 
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PARLIAMENTARY  RBTURN8. 


BUITOftB     FUND   IK  CBANCBBT. 


A  R8TURH  has  been  made  to  the  House  of  Commoiui*  of  the  dale  of  the  8^  March,  under  tkf 
hand  of  the  Accountant-General,  of  the  amount  of  the  Suitors'  Fund,  on  the  1st  January,  1800# 


shewing  how  invested,  the  amount  of  dividends  received,  payments  made,  and  surplus  eadi  y< 
to  1st  January,  1833  $  and  stating  the  payments  of  salaries,  surveyors  of  buikiings,  legal  ex«> 
penses,  and  miscellanies. 
In  ld32i  the  amounts  were,  iC.     s.    d. 


Three  per  Gent.  Annuities 
Three  per  Cent.  Reduced 
The  Dividends 


962,060    7    a 

1,183,947  16    4 

59^242  14    8 


The  total  of  salaries,  surveyors,  legal  expenses,  and  miscellaneousfor  1831,  wasjf  45,077  18#.  6(£. 
The  following  is  an  account  in  detiul  of  this  expenditure : 


Lord  Brougham  and  Vaux,  Chancellor  . 
Sir  Lancelot  Shadwell,  Vice-Chancellor  . 
W.  G.  Adam,  Esq.,  as  Accountant-General 
S.  Ilenard,  Accountant-General's  Ist  clerk 


S.S.Ward  .  ditto 

J.  Parkinson  .  ditto 

G.  Kitson  .  ditto 

T.  Bacon  .  ditto 

T.Giles  .  ditto 

S.  Parkinson  .  ditto 

J.  Neale  .  ditto 

B.  Lewis  .  ditto 

T.  Boult  .  ditto 

S.M.Ward  .  ditto 

J.  Prendergast  .  ditto 

M.Robins  .  ditto 

S.  Renard.  jun.  .  ditto 

E.O.Parkinson  .  ditto 

G.  Jefferys  *  ditto 

J.G.Wood  .  ditto 

J.  Watts  .  ditto 


2d  clerk 

3d  clerk 

4th  clerk 

5th  clerk 

6th  clerk 

7th  clerk 

8th  clerk 

9th  clerk 

10th  clerk 

11th  clerk 

12th  clerk 

13th  clerk 

I4th  clerk 

15th  clerk 

16th  clerk 

17th  clerk 

18th  clerk 


W.  Kitson,  appointed  in  the  room  of  15th  clerk,  who 
J.  E.  DowdesWeU,  Esq.,  Master    . 

F.  Cross,  Esq.  .    ditto 
J,Trower,  Esq.          .    ditto 

.i^.  WingBeld,  Esq.  .  ditto 
J.  W.  Farrer,  Esq.  .  ditto 
Sir  G.Wilson  .    ditto 

Lord  Henl6y  .    ditto 

H.  Martin,  Esq.         .    ditto 

G.  B.  Roupel,  Esq.    .    ditto 
W.  Brougham,  Esq.   .    ditto 
W.  G.  Adam,  Esq.     .    ditto 
J.  Stephens,  Eso.,  Retired  Master 
F.  P.  Stratford,  Esq. .    ditto 
S.  C.  Cox,  Esq.         .    ditto 
J.  S.  Harvey,  Esq.     .    ditto 
J.  JekyU,E8q.  .    ditto 
T.  A.  Raynsford,  Esq.,  Deputy  Registrar 
F.  B.  Bedwell,  Esq.    .  ditto 
J.  C.  Fry,  Esq.           .  ditto 
E.  D.  CoUille,  Esq.   .           ditto 
J.  Chilis,  Esq.,  Entering  Registrar 
J.  F.  Le  Cointe,  Esq. '      ditto     . 
R.  O.  Walker,  Deputy  Registrar's  Ist  clerk 
H.  E.  Bickncll             ditto  2d  clerk 
J.  M.  Standon       .      ditto            3d  clerk 
H.  Hussey                   ditto  4th  derk 


has  left 


9  months'  salary 
l2  months'  salary 

•  ditto  • 
.  ditto  . 
.  ditto  « 
.  ditto  . 
.  ditto  . 
.  ditto  . 
.  ditto  • 
.    ditto    • 

•  ditto  . 
.  ditto  . 
.  ditto  . 
.    ditto    . 

•  ditto  • 
.  ditto  . 
.    ditto    . 

9  months'  salary 

12  months'  sakry 

.    ditto    . 

.    ditto    • 

3  months'  salary 

12  months'  salary 

.    ditto    . 

•  ditto    . 

•  ditto  • 
.  ditto  . 
.  ditto  . 
.  ditto  . 
.  ditto  . 
.  ditto  . 
.  ditto  . 
.    ditto    . 

12  months'  pension 

.    ditto    . 
15  months'  pension 
12  months'  pension 

.    ditto    . 

21  months'  salary 

12  months'  salary 

6  months'  salary 

3  months'  salary 

12  months'  salary 

.    ditto    . 
ditto    . 

.    ditto    . 

.    ditto 

.    ditto 


£. 

7,600 

5,000 

900 

600 

500 

500 

500 

380 

360 

340 

250 

240 

210 

180 

180 

180 

180 

135 

180 

180 

180 

45 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

600 

1,500 

1,500 

1,875 

1,500 

1,500 

1,155 

660 

110 

55 

275 

275 

330 

275 

220 

165 


«.  d* 

0    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0    0 
0    0 


0 
0 
0 
0 
0 


0  0 
0  0 
0    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 

0 
0 
0 
0 
0 
0 


Patliamentdry  Setums:  Suitors'  Rind. 


12  months'  salary 

•  ditto    . 

18  months'  salary 

12  months'  salary 

.    ditto    . 

.    ditto    . 

9  months'  salary 

12  months'  salary 

6  months'  salary 

12  months'  sahury 

•  ditto    . 
.    ditto    . 

•  ditto    . 
.    ditto    . 

•  ditto    . 

6  months'  salary 


F.  R.  ficdwell.  Deputy  Registrar's  6th  derk 
C.  Monro  ditto  6th  clerk 

B.  D.  ColviUe,  Jnn.      ditto      .      7th  clerk 
ILW.  Fry  .      ditto      .      8th  clerk 
J.  N.  Dancer,  Esq.,  Examiner,  A.  to  K. 
T.  H.  Plnmmer,  Esq.,  Examiner,  L.  to  Z. 
R.  M.  Leake,  Esq.,  as  Master  of  Report-office      : 
R.  T.  AbboU,  Agent  to  ditto 
W.  Lawson,  Master  of  Report-office's  1st  clerk    . 
W.  Lamnert  •        ditto        •       1st  and  2d  derk 
J.  W.\^te  .       ditto       .      id  and  dd  derk 
A.  M.  Qalindo  ditto        .      3d  and  4th  derk 
£.  Johnson                     ditto        •      4th  and  6th  derk 
J.  Rdd                  •        ditto        .       6th  and  6th  clerk 
T.  A.  Gale             .       ditto       «      6th  and  /th  derk 
O.  Marsden            .        ditto       .      7th  clerk 
J.  Lawson  and  Ann  Lawson,  executrix's  of  W.  Lawson,  deceased,  proportion  of 

salary  due  at  his  death 
R.  Critchett,  Esq.,  as  Usher  of  the  Court  of  Chancery     •  12  months'  salary 
J.  Nickolls,  Court-keeper  ....    ditto    . 

C.  ShadweU,  Esq  ,  Vice-'Chancellor's  Secretary         .  .    ditto    • 
T.  Fonfe,  Usher  to  Vice-Chancellor          .              .  .    ditto    . 
J.  Ward,  train-bearer  to  Vice-Chancellor    jC.  34  17    3  \  .... 
J.  Ptowdl,  late  train-bearer  to  ditto                   66    2    9/      *    ^^    ' 
J.  Baker,  a  person  appointed  to  keep  order  in  Court 
W.H.Aaen                        ditto 
W.  Kerfoyshire       •              ditto              •              • 
T.  Allen                              ditto 

C.  A.  Dancer,  derk  to  Examiner  •  • 
O.  Wigg,  Esq.,  Surveyor 
J.  Heamden,  for  the  care  of  a  stove  m  the  vault  un- 1 

der  the  Record-office  .  •  .  J 

J.  Smith,  retired  Deputy  Examiner 

Jm  A.  Berry  •        ditto        .  • 

O.  B.  Roupd,  Esq.,  Master,  for  expenses  of  Public  1 
Office,  &c.  •  « / 

W.  Q.  Adam,  Aecountant-General,  for  stationery,  printing,  coals,  candles,  rates 
and  taxes  on  the  offices,  housekeeper's  salary,  and  8un<Sy  tradesmen's  bills  in 
carrying  on  the  liusiness  of  the  oMce,  to  repav  money,  pud  by  him  for  the 
above  purposes  during  part  of  the  year  1831,  and  the  whole  of  the  year  1832    . 

R.  Critchett,  Bsq.»  Usher  of  the  Court,  for  stationery  and  other  articles  supplied 
for  the  court  and  offices      ...... 

H.  P.  Collett,  Esq.,  for  articles  supplied  in  the  department  of  J.  Nickolls,  Court- 
keeper,  2841.  lof.  lid. ;  and  in  the  department  of  F.  Hersch,  Deputy  Usher, 
57S.Si.7d. 

T«  Smith,  for  insurance 

W.  Roberts  and  D.  Drew,  money  piud  by  them  for  removal  of  records  to  the 
Tower 

D.  Drew,  Esq.,  attendance  on  said  removal 
W.  Roberts,  Esq.         .    .    ditto 
G.  Yfigg,  Esq.,  as  Surveyor 
J.  Blower,  for  costs 
T.  C.  Shadwell,  ditto 
T.  Smitii  .    .    ditto 
J.  Hine     .    .    ditto 
H. P. Collett.    ditto 
W.  Westour,  for  the  purchase  of  necessary  artickB  for  the  use  of  Reeoid-office 


12  months'  salary 
.  ditto  . 
•  ditto  . 
:  ditto  . 
.  ditto  . 
.    ditto    . 

.    ditto    . 

12  months'  pension 
.    ditto    . 

12  months'  payment 


jc*  '  i.  d, 

110    0  0 

no   0  0 

82  10  0 

66  0  0 
300  0  0 
300    0  0 

82  10  0 

160    0  0 

260    0  0 

446    1  4 

372  10  g 

322  10  8 

217  12  1 

160    0  0 

160    0  0 

67  12  1 

24  13  2 

300    0  0 

90    0  0 

600    0  0 

200    0  0 

100    0  0 

40    0  0 

40    0  0 

40    0  0 

40    0  0 

100    0  0 

40    0  0 

20    0  0 

200    0  0 

200    0  0 

226  16  0 


488  16    2 
660    1    3 


863    6  6 

144  17  0 

60  12  9 

16    0  0 

16    0  0 

207    3  5 

36    2  6 

16  16  6 

66  14  10 

190  10  2 

266  17  6 

19    7  2 


Total  Sum  paid  out  of  the  Suitors'  Funds  in  the  Year  1832 


.  j€46,077  18  6 


The  Return  also  contidns  an  account  in  detul  of  the  expenditure,  in  1831,  of  the  sum  of 

3241/.  1 U.  6d.f  for  Miscellaneous  Services,  of  which  the  following  is  a  statement : 

£.    i.    d. 

H.  P.  Collett,  bdng  the  amount  of  J.  Nickolls's,  the  Court-keeper,  and  Francis 
Hirsch,  the  Deputy-Usher's,  account  of  tradesmen's  billi  for  artides  supplied 
in  their  departments  ......      968    9    8 
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R.  Grltchett,  U^her  vad  CoiurUseeper,  in  respect  of  stationery  and  other  articiefr 
siwplied  for  Uie  Court  and  Officers       . 

W.  Koberts  and  Dayid  Drew,  two  of  the  Sworn  Clerks  in  Chancery,  expi^nses  paid 
by  them  for  sprtiag*  comparing*  and  correcting  the  Records  in  the  Inrolment- 
office,  with  the  Inaei^es  m  Ae  said  office      ,       .  . 

D.  Colons*  stationer,  for  parcho^ent,  &c.  supplied  by  Jium  for  the  above  purpose 
(balance  of  his  bill)  »  .  ,  *  0 

D.  Drew,  saUury  grapled  to  Mm  for  seeing  the  above  carried  into  e;ieeution 

W.Roberts  ditt»       .       .       ditto 

W.  Jaokaon,  extra  attendance  as  Porter  .... 

J.  S.  Harvey,  fisq.  bite  AocountaAt-General,  ^aaey  paid  by  him  to  the  stationer 
for  rafainabig  old  books  •  0 

J.  S.  Harvey,  Esq.  late  Aeooimtant.Creoend>  lor  statjonery,'  &c.  supplied  to  his 
office      ■.■  a  •  •  • 

J.  Neale,  Accountant-Geaeral's  .Eighth  Clerk,  for  exti^  attendaqce  in  writing  a 
newlpdex  to  old  Miger  Accounts  .     . 

W.  G.  Adam,  Esq.  Aceountant-Geoeraii,  for  stationery,  &c.  supplied  in  his  de- 
partment • 

J.  Mine,  Esq.  for  Sewers  Rate  .    ^ 

T.  Smith,  Esq.  for  Sewers  Rate  ..... 

T.  Smidi^Esq.  for  Insununof  .  •  .  .  . 


563    1  9 

443  13  3 

189  10  0 

300    0  0 

3lX)    0  0 

30    0  0 

108  IS  10 

80    0  0 

100  e  Q 

2()0    0  0 

17   0  0 

17   0  0 

24    I  0 


^£3,341  U    (6 


Accoimtant-Genersl's  Office,  9 
8  March,  1833.  ( 


W.  G.  Adam,  A.  G. 


REVIBW. 


Criminal  Law  t  Mfiff  a  Commentgry  <m 
Bentham  on  Death  Punishment.  By  Henry 
Bardett  Andrews^  London  :  Reader, 
1833. 

Wb  intend,  wt:^  emiktt  cfun^mmtn^ 
)X)itui&tf,  to- consider .tlie  question  of  the 
punishment  of  Death  "  aa  atervor  4io  9^ 
doers;"  and  tihe  present  vokime  "wUl  -asi^ist 
tUs  xuateaally.  It  contains,  arranged  under  I 
appropriate  seetiQUS,  the  opinions  of  tibeJ 
lesbjii^  writers  on  the  subject,  with  many 
apt  and  forcible  illustrations.  Qonsideriag 
the  nature  of  the  subject,  it  was  the  best 
<x)ur6e  for  the  writer  to  quote  largely  froqi 
ackno^dedged  authorities :  these  have  been 
judiciously  selected,  and  Mr.  Andrews  has 
Adjied  many  useful  remarks  and  various 
reaqpoaftaranceis  of  his  own,  on  the  side  of  a 
more  iitunane  and  >b)Htar  jpropwHon^  a}»r 
'tem  t)f  pimiahinent. 

W*e  think'  that,  on  the  one  'hand,  Kbe' 
punishment  of  Death  is  in  many  caaeatoo. 
severe ;  and  on  tbs  o^er,  ipaprisonmantaQd 
transportation,  as  at  present  en£D]:cedj  aice 
frequently  tdo  lenient.  We  liope  that  Hie^ 
improvements  designed  in  Secondary  Pu- 
nishments will  be  spoedily  ef^ted,  and  the  ] 
infliction  of  .the  punishment  of  Death  may 


Am  Vie  epv^  for  aU  «xoept  a  (ffw  9$ro», 
cious  crimes. 

The  volume  before  us  is  amngfed  in  the* 
following  order : 

1.  Vagueness  of  the  Law.  2.  Faulty  A4- 
^)WMt^atio^  of  the  Law«  .3.  JneAcie^ey 
<ol  Death^puniahment.  4»  Xeadeaeir  of 
Iteth-pimiahnient  to  pifodiiqe  Crijwiaai.  .5. 
Jivettuasibilily  «f  Dea&ffBWBfllinKyit.  .6. 
l>eatJi-puaishBEkeat  enhiuacii^Chee^l  effects 
of  uodue  Pardon.  7.  l%e  .causes  of  ikyo 
gc^oer^  appnxrai  of  Doaft-I^w^shment. 
8.  The  needlessness  of  Deattpu^lpunaant 
proved  by  experience.  9p  CWda^99uepital 
pxiadpte  of  ifo^topaii^iappKf^UMtyaii^brimi. 
nalLaw,  namely,  "  that  gradation  cf  iiuary 
reqiares  gradation  of  puniafameiRt.'''  i(K  Oi 
Penitentiaries.  To  which  is  added.  Opinions 
of  the  Lord  Chancellor  as  to  the  .condoGl  of 
Juries,  as  opposed  to  tbos^  of  Sir  SanEvu4 
Romilly. 

We  shoidd  have  given  a  fuQer  noiiee  cf 
die  Wofk,  had  our  apace  at  this  txme  per- 
mitted* and  .shall  retun^  to  the  subj^t  on 
the  occasion  of  its  next  Parliamentary  dis- 

• 
dWUftVU* 
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NEW    COURTS,    RECORD    OFFICE. 
JUDGES'  HALL  AND  CHAMBERS, 

&c. 


We  have  received  the  followiiig  communi- 
cation regarding  the  proposal  for  the  erection 
of  a  General  Record  Office,  Judges*  Hall 
and  Cbainbersy  New  Courta,  and  other 
BuiklingB,  on  the  rfts  c^  the  Rolls  Estate, 
It  is  contained  in  a  letter  addressed  by  Mr. 
Ker  to  Mr.  Cooper,  the  Secretary  of  the 
Commissioners  of  Public  Records,  dated  in 
March  last.  We  may,  in  a  future  number, 
give  the  substazice  of  the  Architected  Report, 
which  IS  referred  to  in  the  l<^wiag  state- 
ment. 

A  letter  £rom  Lord  Dover  was  printed  ia  the 
MiQUtes  of  die  Agenda^  26th  November  last 
(page  36),  in  which  he  stales  he  had  consulted 
iyir.  Deerii^  the  architect,  respecting  a  Plaa 
for  the  IBrection  of  a  General  Record  Office; 
and  that  owinf  to  bis  absence  from  London, 
he  had  deare9  Mr.  Ker  to  bring  the  suljeci 
imder  the  notice  of  the  Board. 

In  consequence  of  Lord  Dover's  revest, 
Mr.  Ker  saw  Mr.  Deeriqg,  consulted  with  him 
on  the  plan,  and  suggested  that  it  woiild  be 
proper  to  make  a  ro^^  estimate  of  the  space 
which  would  be  re^iuisite  for  aU  the  records 
which  it  IS  proposed  should  be  placed  in  the 
new  building,  lie  also  suggested  that  it  would 
l)e  advisable  to  show  on  the  idan,  that  the  site 
of  the  estate  beloBgiB^  to  the  Master  of  the 
Rcdls  would  afford  su&ient  q[)aoe  whereon  to 
erect  aii  bwldiogs  which  might  hereafter  be 
reipibite  for  containing  recoras,  &c.,  jiwluding 
those  oi&ccs  which  the  •contemplated  changes 
would  make  requisite.  He  fdluded  to  the  ne- 
cessity of  there  being  a  General  Depository  for 
Wdls,  assuming  the  Report  of  the  Ecdaias- 
tical  Commission  will  be  canned  into  effeet ; 
and  a  General  Rc^try  OffieOj  assuming  the 
Reinstry  BUI  should  pass. 

From  Mr.  Deering*s  plan,  it  Afqpears  that 
the  site  of  this  estate  wul  be  more  than  suffi- 
deat  for  all  these  buil^i^B.  jit  should,  how- 
ever, be  observed,  that  the  plan  consists  of  two 
parts :— 1st,  That  which  is  proposed  to  be  built 
immediately :  this  only  occupies  the  site  of  the 


cttlariy  as  the  building  was  considered  inoon* 
venient,  and  not  being  fire-proof,  is  not  safie. 

The  first  part  of  the  plan  includes  a  Recoind 
Office  (sufficient  to  hold  all  tlie  records  now 
scattered  in  different  places),  iidth  the  neccs* 
sary  offioes  for  the  attendants,  &c  6cc.  I  C^t^na 
for  tke  Master  tif  the  RiMls  and  EMc/tequer, 
and  the  Csurt  of  Review  f  Ckamlfers  /«r  iho 
Judges  and  the  Esaminer^,  and  otb&r  necessary 
offices. 

Conceivsag  that  Mr.  Deermg  cdM  not  ef* 
fipctiisUy  earry  Lord  Dover's  directions  into 
effect  until  he  knew  the  spaee  occupied  by  the 
records  in  the  different  departments,  Mr.  Ker 
requested  him  to  inspect  them;  and  from 
hts  report  it  appeant,  that  tiie  building  he 
purposes  shonid  first  be  encted  will  be  suf* 
ficieat. 

Mr.  Ker  add%  that  he  believes  the  obieot 
propoaed  has  the  saacdon  of  the  Chancellor; 
that  the  money  reqmsite  might  be  iaken  fWim 
die  Suitors*  Fmid ;  and  that  he  saw  Lord  AU 
tboip  «■  the  subject,  who  said  he  saw  no  ^ 
leetioB  on  the  part  of  the  Govenuaent  to  tlie 
scheme,  if  it  came  reccBumendcd  by  the  Com- 
missKMsers,  in  whidi  oaae  he  doirtti  «IVepMrt 
to  be  made  <x>  ithe  Treasury. 


StJEERIOE  COUBTS. 


nvEesnc 


would  not  be  any  loss  as  regards  that  part  .of 
the  estate  whidb  is  now  under  lease.    It  would 


UMi  Caurt 

'TfiRVOlUIA-NCS.-^llSaSnVftD    BIS- 

nrvo. 

ji  purchaser  at  an  auction  refuses  toperfurm 
his  contract  ofpurchane^  ^'tteginff,  as  ihe 
grounds  of  hiq  r^*ai,  that  41  person  urns 
employed  to  **  fuff'*  the  Uidmgsi  the 
Court  disbeliemng  fhe  evidence  given  in 
support  if  that  allegation^  h^dihe  de^ 
findant  to  be  hmnd  vy  his  contract^  as  the 
vendors  had  a  right  to  a  reserved  bidding 
sehich  was  f  sea  at  a  certain  sum,  beuond 
which  no  one  except  tke  defendant  had  bid. 

This  was  a  bill  for  specific  performance  of  a 
contract  of  sale  by  auction,  to  Uie  performance 
of  which  the  defendant  oli>ee(e4,  on  the  ground 
that  a  pNcrson  was  employed  i>y  the  plamtiff  to 
bid  against  htm— ^ot -as  a  ^ontl  fide  pvtrchnser, 
but  as  A  •'  puffier,"  for  the  purpose  of  enhanc- 


ing the  price  of  the  property^  and  that  in  the 
present  Bolls  Hous^  md  Garden,  so  that  there  I  excitement  of  competition,  deeming,  at  the 


only  l>e  necessary  to  buy  up  the  existing  leases 
(which  are  for  short  terms),  if  the  ground  was 
required  for  the  additional  buildings.  As  re- 
gards die  part  proposed  to  be  first  built,  there 
would  still  be  some  ground  unoccupied.  On 
this  it  is  proposed  to  erect  Chambers;  andi 
Mr.  Ker  learns  it  is  probable  the  ground  would 
either  let  or  sell  very  advantageously  for  'this 
pQipose. 

With  respect  to  pulling  down  the  Rolls! 
House,  Mr.  iCer  supposed  it  was  admitted  that 
the  present  conversion  of  this  into  a  Depository 
for  the  Roeords  was  merely  temporary ;  parti-! 


moment,  that  all  was  fair,  he  was  induced  to 
bid  higher  than  the  property  was  worth.  Upoi^ 
these  grounds,  and  relying  on  the  principles 
i^Mm  which  Courts  of  Equity  ^cided  in  Mke 
circumstances,  the  defendant  daimcMi  to  be 
relieved  from  his  contract. 

The  Master  ^fthe  Rolls,  in  giving  his^dg- 
ment,  said,  that  it  aiq)eared  on  the  evidence 
that  a  Mr.  Johnstone  had  attended  the  sale 
and  bid  to  the  extent  of  9i,590L,;  that  after  the 
bidding;  a  Mr.  Doughton,  a  son  of  one  of  tl^ 
vendors,  accompanied  him  out  of  the  auctidb- 
room,  and  tliat  on  their  return  together,  John- 
stone immediately  advanced  his  bidding  to  the 
sum  of  9,000/. ;  the  defendant  bid  9,020/.,  and 
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wag  thereupon  declared  the  highest  bidder. 
A  person  named  Cundell,  also  interested  in 
the  sale,  and  who  was  present  in  the  auction- 
room,  was  stated  to  have  declared,  in  a  public- 
house  where  he  was  drinkin&^  that  Johnstone, 
when  out  of  the  room  with  Doughton,  repre- 
s^ited  that  he  had  bid  to  the  extent  of  his 
commission,  that  it  was  not  his  intention  to  go 
further  than  8,500/.,  but,  being  desirous  to 
'  benefit  the  vendors,  he  would  do  whatever 
they  diould  require  i  and  that,  in  fisct.  Dough- 
ton  arranged  with  htm  that  he  shoidd  bia  to 
the  extent  of  9,000/.,  that  bidding  not  being 
boMdf4e  on  lus  own  account,  or  on  behalf  of 
those  who  had  given  him  a  commission,  but 
simply  for  the  purpose  of  enhancing  the  price 
as   agidnst  the   defendant     Johnstone   and 
Doi^ton,  however,  had  been  separately  ex- 
amined on  oath,  and  each  positively  denied 
that  any  such  arrangement  had  been  made  be- 
tween them.  The  solicitor  also,  who  managed 
the  sale,  swore  that  no  ''puffer"  had  been 
employed  on  the  part  of  the  vendors,  but  that 
a  reserved  bidding  of  9000/.  had  been  agreed 
upon.    The  Question,  therefore,  was,  whether 
the  dnuUcen  aedarattons  of  Cundell,  made  in 
a  public-house,  could  be  opposed  to  the  direct 
oaths  of  ti^ese  three  indiviauals?    It  was  im- 
possible for  a  Court  of  Justice  to  give  effect  to 
such  declarations,  wluch  probably,  even  if 
they  had  been  soberly  and  honestly  made, 
were  merely  the  suspicions  of  Cundell,  who 
could  have  no  knowledge  of  the  facts  to  which 
he  sp<^e.    In  fact,  there  seemed  to  exist  no 
reason  why  such  a  fraudulent  arrangement  as 
was  represented,  should  have  t«ken  place  be- 
tween Johnstone  and  Doughton.    The  vendors 
luui  a  right  to  a  reserved  oidding,  which  they 
had  fixS  at  9,000/.,  and  it  was  of  no  import- 
ance to  them  that  Johnstone  should  enter  into 
such  an  arrangement.    Upon  the  whole,  it 
wpeared  that  the  defendant  had  not  been 
branded,  and  he  should  therefore  be  com- 
pelled to  perform  his  contract. 

Doughton  and  others  v.  Ewart,  at  the  Rolls 
Sittings,  March  1833. 


Coitrt  of  CT^t^qutt  C^atmh^. 

CONSTRUCTION   Ow'  STATUTBB. 

j4  person  appointed  to  the  office  of  Paymas- 
ter of  Ewehequer  Bills,  by  virtue  of  the 
48  Geo,  3,  c.  1,  s.  10,  has  no  freehold 
office,  but  is  appointed  during^  the  pleasure 
of  the  Commissioners  of  the  Treasury. 

This  was  a  writ  of  error  from  the  Court  of 
Kiiog's  Bench. 

Tbc  Judges  before  whom  the  case  was  argu- 
ed, assembled  this  morning  to  deliver  their 
judgment.  They  were  the  Lord  Chief  Baron, 
and  Mr.  Baron  Bavley ;  the  Lord  Chief  Justice 
of  the  Court  of  Common  Pleas,  Mr.  Justice 
^T.jbdale,  Mr.  Justice  Bosanquet,  and  Mr. 
Jhstice  Alderson. 

The  Lord  Chi^  Justice  of  the  Court  of  Com- 
mon Pleas  read  the  judgment  of  himself  and 
the  other  Judges.    The  questions  for  their  de- 


cision had  been  raised  upon  the  record  by  a 
bill  of  exceptions  tendered  by  the  plaintiff  in 
error,  who  was  also  the  plaintiff  in  the  Court 
below,  to  the  decision  of  the  late  Lord  Chief 
Justice  of  the  Court  of  King's  BencL    There 
were  five  exceptions  :  the  nrst — and  the  mo&t 
important  of  all,  as  it  was  on  it  the  other  Tom- 
depended,  turned  upon  the  construction  of  the 
statute  48  G.  3,  c.  1,  «  An  Act  for  regulating 
the  issuing  and  paying  off  of  Eachequer  Bills  ;'* 
and  the  question  was,  whether  the  office  of 
Paymaster  of  Exche^qiQer  Bills,  created  by  vir- 
tue  of  the  10th  section,  was  held  during  plea- 
sure, or  during  the  life  and  good  behimour  of 
the  person  appointed.    They  were  all  of  opi- 
nion, that  according  to  the  legal  construction 
of  the  statute,  that  ofiice  was  held  during  plea- 
sure, and  not  during  good  behaviour.     As  the 
office  was  not  an  ancient  one,  or  known  to  the 
common  law,  the  decision  respecting  it  could 
not  be  governed  by  either:  bemg  of  modem 
origin,  and  subject  to  no  legislative  enactment 
but  the  act  mentioned,  it  depended  solely  upon 
the  meaning  which  was  to  be   put  on  that 
act.    From  the  wording  of  the  I(>th  section, 
— ^which  authorized  the  Commissioners  of  ihe 
Treasury  to  appoint  paymasters  for  paying  Ex- 
chequer bills~-it  appeared  clearly  that  the  ob- 
{*ect  was  to  secure  the  due  payment  of  such 
»ills  by  giving  new  and  necessary  assisUnce  to 
the  officers  of  the  receipt  of  the  Exchequer. 
The  amount  of  that  assistance  must  continue 
uncertain,  as  the  issue  and  payment  of  bills 
might  be  at  one  time  very  large,  as  in  time  of 
war,  and  at  another  time,  as  m  time  of  peace,, 
very  inconsiderable.  Any  given  number,  there- 
fore, of  paymasters,  might  be  insufficient  for  the 
despatch  of  the  public  busmess  of  that  depart- 
ment  at  one  time,  while  at  another  it  might  he 
unnecessarily  large.    It  might  be  possible  that 
the  whole  of  the  outstandmg  Exchequer  bilL* 
might  be  paid  off,  and  no  new  issue  ordered ; 
in  which  case  the  officers  of  the  receipt  of  the 
Exchequer  would  not  need  assistance.    The 
act,  therefore,  had  not  for  its  object  any  per- 
manent appointment;  but  if  at  any  time  the 
number  ot  paymasters  was  inadequate  to  the 
regular  payment  of  the  bills,  power  was  given 
to  the  Commissioners  to  add  new  officers  for 
that  purpose.  They  might  appoint  as  few  or  as 
many  as  the  exigency  of  the  public  service 
might  require.    This  was  the  obvious  and  ne- 
cessary construction  of  the  enacting  words  of 
the  10th  section.    If  the  officers  were  held  to 
be  appointed  during  good  behaviour-— that  is, 
for  life — ^the  Commissioners  might  then  in- 
crease the  number,  but  could  not  reduce  it ; 
and  yet  the  principal  object  of  the  act  could 
not  be  effected,  if  the  persons  appointed  were 
not  removable:    and   having  that  object  in 
view,  thev  held  that  the  appomtment  was  held 
during  pleasure  only.    If  any  doubt  remained 
as  to  this  construction,  the  words  of  the  12th 
section,  enabling  the  Commissioners  of  the 
Treasury  to  settle  the  salary,  &c.  of  the  Pay- 
masters, would  remove  it.  iTie  Commissioners 
had  authority  to  increase  or  diminish  the  sa- 
laries or  allowances  of  those  officers  at  plea- 
sure.  They  might  reduce  them  to  a  mere  nomi« 
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nal  sum,  if  the  duties  performed  were  merely 
uominal.  How  much  more  consistent  was  it,  to 
allow  them  to  deprive  them  altogether,  when 
no  lon/^r  of  use,  than  to  contmue  officers 
without  real  duties  or  salaries  annexed?    It 
was  objected  to  this  construction,  that  the  ge- 
neral power  given  by  the  act  contemplated  an 
establishment  for  the  permanent  parent  of 
Exchequer  bille,  and  tnat  the  Commissioners 
had  power  to  select  proper  persons  for  the 
office,  but  not  to  remove  uiem.  The  Commis- 
s'loners,  it  is  true,  have  the  power  to  select, 
but  it  <tid  not  follow  that  the' officers  so  select- 
ed were  to  hold  the  appointment  for  life. 
Besides,  the  perfonnance  of  the  office  itself, 
did   not    imply  the  performance    of  it   by 
any  one  indiviaual  during  life.    It  was  also 
contended,  that,   as  the  words  of  the  11th 
section  contained  no  power  of  dismissal,  no 
such  power  could  be  exercised.      The  an- 
swer to  that  was  plain  :  That  section  had  re- 
ference only  to  the  duties  of  the  officers  while 
in  office.     Another  point  made  in  the  argu- 
ment in  this  matter,  was,  that  the  terms  of  the 
act  were  doubtful,  construed  by  analogy  with 
other  acts,  in  which,  when  the  legislature  in- 
tended that  there  should  be  a  power  of  dis- 
missal,  such  power  was  expressly  reserved. 
That  argument  might  prevail  when  the  terms 
of  an  act  were  doubtful  or  obscure ;  but  here 
they  were  clear,  and  free  from  all  doubt :  and 
c?en  where  such  power  was  reserved,  it  was 
generally  unnecessary,  but  inserted  pro  ma- 
jors cautela.    Upon  all  these  grounds,  there- 
fore, the  first  exception  must  be  overruled. 
The  second  exception  was,  with  respect  to  the 
construction  of  a  deed-poll,  which,  it  was  con- 
tended, gave  a  freehold  interest  in  an  office. 
The  instrument  of  appointment  here  was  not 
a  deed-poll,  no  more  tnan  an  award  was.  When 
the  Commissioners  were  empowered  by  the  act 
to  constitute  Paymasters,  the  putting  their 
seals  to  the  appointment  did  not  give  it  the 
effect  of  a  deea-poll.  The  third  exception  was, 
that  if  the  appointment  of  the  plaintiff  in  1811 
gaye  office  auring  pleasure  only,  still  the  ap- 
pointment of  the  defendant  in  1824,  containing 
no  revocation  of  the  appointment  of  plaintiff, 
did  not  operate  to  that  effect ;  but  when  there 
was  a  subsequent  appointment  of  an  office  in 
place  of  another,  tne  case  bore  so  close  an 
analogy  to  a  tenancy  at  will,  as  to  make  it  diffi- 
cult to  muntain  that  the  new  appointment  was 
not  a  virtual  revocation  of  the  former.    The 
fourth  exception  went  upon  the  ground  that 
the  Commissioners  having  stated  that  the  plain- 
tiff had  resigned  the  office,  and  that  not  Deing 
proved,  the  subsequent  appointment  did  take 
effect.    The  answer  to  that  argument  was,  that 
it  was  not  necessary  to  prove  the  resignation ; 
and  that  the  appointment  of  a  successor  was 
sufficient  notice  to  the  pluntiff  that  he  was  not 
continued  in  office.    To  the  fifth  objection, 
which  was  on  like  ground,  it  may  be  answered, 
that  the  fact  of  the  resignation  of  tne  plidntiffwas 
not  material  to  the  issue  in  this  case.  The  will 
of  the  Commissioners  was  sufficiently  indicated 
by  the  appointment  of  a  successor.      Upon 
*he8e  grounds,  they  (the  Judges)  were  unani- 


mously of  opinion,  that  the  decree  of  the  Court 
below  should  be  affirmed. 

Smyth  V.  lAitham,  in  the  Court  of  Exchequer 
Chamber  at  Westminster,  April  33, 1833. 


Btas'iC  Mtn^  9rscticr  Court. 

INTERPLEADER  ACT. 

ff^hereproeesi  i>  isnted  out  v/diffiireni  Courts, 
and  directed  to  the  inme  sherijf,  the  tatter 
must  apply /or  relief  under  tho  Interplead* 
er  Actf  to  the  respective  Courts  out  qftthich 
the  process  issues, 

BarstoWf  €or  the  sheriff  of  Dorset,  moved 
for  the  usual  rule  under  the  Interpleader  Act. 
He  made  it  a  part  of  his  motion,  that  the  rule 
should  include  the  execution  creditor  in  the 
Common  Pleas  cause,  so  as  to  save  the  sheriff 
the  expense  of  a  separate  application  to  that 
Court.  He  admittea  that  the  practice  was  for 
the  Sheriff,  when  he  had  writs  against  the  same 
defendant,  issuing  out  of  several  Courts,  to 
apply  separately  to  each  Court ;  but  he  sub- 
mitted tnat  either  Court  might  entertain  the 
subject-matter  of  the  different  chums;  and 
that,  when  that  Court  was  possessed  of  it,  the 
judgment  creditors  under  the  other  writs  might 
be  called  before  the  Court,  as  persons  laymg 
claim  to  the  goods,  according  to  the  words  of 
the  act. 

Patteson,  J. — ^It  certainly  is  a  point  of  con- 
siderable importance  to  sheriffs ;  but  I  do  not 
think  they  can  be  relieved  in  the  way  you  sug- 
gest. I  know  my  brother  Parhe,  last  term,  had 
occasion  to  consider  whether  the  act  applied 
to  cases  of  conflicting  executions  i  and  he 
thou^t  it  did  not.  '  You  must  take  your  rule 
only  in  the  King's  Bench  causes ;  and  must 
apply  by  a  separate  motion  to  the  Common 
Fleas,  in  the  cause  in  that  Court. 

Rule  accordingly. — Braffr  v.  Hopkins,  and 
fFilts  V.  Hopkins,  in  the  King's  Bench ;  and 
fFUls  V.  Hopkins,  in  the  Common  Pleas^  AprU 
19,1833.    K.B.  P.C. 


(^d)(qurr« 

PRISONER. — CHARGING  WITH  A  DECLARATION. 

Where  one  of  ttro  defendants  was  in  custody 
on  a  criminal  vhnrge^  the  Court  allowed 
him  to  be  brought  up  to  be  charged  with  a 
declaration, 

Arehbold  applied  for  a  habeas  corpus  ad  resp- 
ondendum to  bring  up  a  defendant  who  was 
m  the  custody  of  the  Marshal  in  this  action, 
and  also  in  another  action  in  the  King's  Bench, 
and  in  criminal  custody  under  a  Judge's  war- 
rant. This  action  was  against  two  defendants,, 
one  of  whom  had  been  served,  and  the  other  ar- 
rested on  a  capias. 

Bayley,  B.,  sugf^ested,  that  under  the  ne^ 
process  act,  he  might  have  a  writ  of  retuner 
against  him. 

jfrchbold, — Our  obiect  is  to  charge  Smith 
with  a  declaration.  We  do  not  want  to  change 
the  custody.  The  other^  whom  we  have  served. 
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wc  cannot  serve  a^fiun  i  and  if  wc  char^  this 
one  with  a  declaration,  we  can  declare  against 
tfae  other,  who  has  not  appeared. 

BotjJejf,  B. — ^You  may  take  your  rule. 

Rule  s:ranted. — fFUhniM  v.  Smith  and  ff»- 
oMirr,  H.  T.  1833.    Exch. 


MIW  TRIAL* 


FFhere  a  purttf  is  entitled  to  moee  for  a  new 
trnti,  as  a  matter  0/ right,  the  Court  cannot 
limit  the  entjuiry  to  one  particular  point, 
hut  mvsi  grant  it  gi 


In  trespass,  for  breaking  and  entering  the 
plaintiff's  house  and  turning  him  ont  of  pos- 
sessioB,  the  junr  gave  lOOOA  damages,  which 
was  ill  fact  the  tull  value  of  the  plaintiff's  in- 
t«*e8t  in  the  house.  Upon  a  monon  for  a  new 
trial  on  several  grounds,  the  Court  expressing 
on  opinion  that  there  roust  be  a  new  trial  on 
the  ffround  of  excessive  danuwes-^ 

Hutchinson,  for  the  plaintifl^  contended,  that 
the  new  trial  ought  to  be  rnriinnl  to  that 
point;  but 

Per  Curiam -^Wt  can't  do  that.  Where  it 
is  matter  of  right  to  have  a  new  trial,  the  Court 
cannot  confine  or  limit  the  enquiry:  when  It  is 
matter  of  indulgence  only,  they  may. 

Rule  absolute  generally .--vwaAaiMv  v.  F^a* 
sw,  H.  T.  1833,    Exch. 


will  be  the  proper  coarse  of  proceeding. 
The  Bill  contains  many  useful  provisions ; 
others  may  be  added,  to  render  it  stiB  more 
beneficial,  and  the  objectiOQable  cr  iftiper- 
fect  clauses  may  be  modified  aod  improved. 

We  think  it  would  greatiy  expedite  Chan- 
oery  proceedings,  if  the  Common  Iaw  prac- 
tiee  were  adopted,  of  the  solioitom  deliver- 
ing to  each  other  copies  of  the  pleadmgs, 
fbr  the  accuracy  of  which  they  should  be 
ussponsible.  The  defendant's  time  to  an- 
swer should  then  be  reckoned  firom  the  de- 
livery of  the  copy  of  the  hoH  to  Us  sdidtor, 
and  the  time  for  filing  a  replication  calco* 
lated  from  the  delivery  of  a  copy  oi  the 
answer.  At  Common  Law,  4rf.  per  folio  of 
seventy-two  words  is  allowed  the  attorney; 
but  in  Chancery,  as  the  folio  is  ninety 
words,  and  there  is  usually  great  delay  in 
the  payment  of  ooats,  the  charge  -should 
V  6^  per  folio.  The  Cleric  in  Court  at 
present  receiveB  IMt 

With  respect  to  Writ»,  it  wwU  much 
expedite  business  if  the  Solicitor  were  l» 
prepare  them,  and  the  duty  of  the  Pilaca 
be  confined  to  stamping  them  with  an  offi- 
cial seal,  as  in  th«  Conunoa  Law  Gmurte. 


■^>** 


NOTES  OP  THE  WEEK. 


House  of  Lords* 

lOCAIi  JVaiSDICTIOKS. 

The  second  reading  of  this  Bill  has  not 
yet  been  fixed.  It  is  reported  in  the  daily 
journals,  but  does  not  appear  by  tiie  Votes 
of  the  House,  that  the  Lord  Chancellor 
moved  on  Tuesday  for  a  copy  of  the  Report 
of  the  Common  Law  Commissioners,  and 
stated  that  he  witbed  to  postpone  the  se- 
cond reading  of  the  Bill  until  the  Report* 
which  was  very  important,  was  laid  before 
their  Lordships. 

Several  Petitions  have  been  presented 
against  the  Bill,  from  places  where  there  are 
Courts  of  Requests  having  jurisdiction  to 
the  extent  of  5/.,  and  which  tiic  Bill  is  in- 
tended  to  abolish.  The  inhabitants  of  Hull, 
Kidderminster,  Manchester,  Liverpool,  and, 
we  believe,  other  large  towuF,  (where  the 
Local  Courts  would  be  most  useful,  if  useful 
at  all,)  protest  against  the 


SBAL  PEOFBRTT  BBI»0BTS. 

It  appears  by  the  Votes,  liiat  an  address 
has  been  moved  for  the  Third  and  Fourth 
Reports  by  the  Commissioners  respecting 
Real  Property*  We  do  not  understand 
how  this  oocun  j  the  TkM  Report  was 
printed  last  August ;  and  a  verbatim  copy 
is  eontained  in  our  Reeord  or  Supplement 
fbr  that  month.  The  Fourth  Report  ap- 
pears to  be  just  presented,  and  we  shall  ky 
it  before  our  readers  as  soon  as  printed.  It 
relates  to  Wills. 


COURT   OF   CBANCEUT   BBOULATIONS. 

Notice  has  been  given  of  a  motion  to  re- 
fer this  Bill  to  a  Select  Committee.    This 


House  of  Commons. 

OBNKBAL   BV6T8TBT   OP   BKEDS. 

The  motion  for  bringing  in  this  Bill  has 
been  defenred  till  Wednesday  the  8th  of 
May.  How  is  it  that  no  effi>rt  is  made  (as 
we  pointed  out  long  ago)  to  try  the  experi- 
ment  of  improving  the  Midtflescx  Registry  } 
The  plan  of  Local  Courts,  if  carried,  is  only 
to  be  tried  in  two  counties ;  but  the  Gene- 
ral Registry,  an  equally,  if  not  more  danger- 
ous  measure,  is  at  once  to  come  into  opexa- 
tion  over  the  whole  kiagdonu  Certainly 
as  Bwch  eaudon  is  needeid  m  altering  the 
Law  of  Real  Property,  and  estaWishing  an 
•additional  imd  compulsory  mode  of  convey- 
ance, and  a  new  test  of  the  validity  of  titles. 


NoteB  of  the  Week. •^Answers  to  Queries. 
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as  in  the  mode  of  recovering  debts  to  the 
amount  of  201, 


tA*^   AMBWDMBITT. 

This  Bill  waits  for  the  Committee.  It 
has  been  suggested,  that  in  the  clause  di- 
recting the  sheriffs  to  name  deputies,  to  be 
resident  in  London,  for  the  receipt  of  writs, 
&c.»  and  accepting  rules  and  orders,  a  small 
fee  should  be  showed,  to  such  deputy  or 
agent,  aB  well  for  postage  as  for  his  trouble 
and  responsibility  in  receiving  and  forward- 
ing such  rules  and  orders  to  the  undersheriff 
in  tbe  country. 

BBAL  faoi^atr  bills. 

The  BQls  on  Fines  and  Recoveries,  Limir 
tation  of  Actions,  Inheritance,  Dower,  and 
Curtesy,  have  been  reported,  and  re- com- 
mitted Ibr  Monday  next  the  6th  of  May. 
The  BiUs,  as  amended,  to  be  reprinted. 


i*i^i 


FATMSNT  OF  DBBTS  OUT  OF  BBAL  BSTATB. 


This  Bill,  for  subjecting  Freehold  and 
Copyhold  Estates  as  Assets  in  all  cases 
for  the  Payment  of  Simple  Contract  Debts, 
waits  for  the  report  of  the  Committee  to 
which  it  is  referred. 


mm* 


ASStSt^S   BBMOVAL. 

Waiting  for  the  report  of  the  Committee. 


PBBSONAL   ESTATBS. 

1^18  Bill,  for  repsaHng  i^e  Duties  on 
PelSonal  Estates,  under  S  W.  4,  has  been 
read  a  second  time  and  committed. 


StAHP  DtJtT  ACTS. — TAltBB   OK  THB 
PBOFE8SIOK. 

The  report  of  the  Oommittee  is  eacpected 
to  be  made  soom  Nt»w  is  tite  time  ^hen 
the  taxes  on  the  Profession  should  be  re- 
vised. If  the  duty  on  articles  of  clerl^ship 
were  raised  to  3bO/.,  the  anausd  c^tificate 
stamp  might  be  repealed  without  much  loss 
to  the  revenue. 


LUNATIC    COMICISSIOKS. 

This  Bill  has  been  reprinted,  as  amended 
ih  the  Committee. 


gardfug  the  Sittings  and  Business  of  the 
Courts  of  Review  and  Subdivision,  the  Re- 
ceipts and  Remuneration  of  Official  As- 
fflgnees,  the  ^eea  of  liie  Secretary  and  Chief 


BAKKRIYPTCV. 

Various  important  returns  have  been  or- 
dered, on  the   motion  of  Mr.  Tookc,   re- 


I^^M^b«*<riMI 


Dramati(;  litbrart  pbopbbtt. 
This  BUI  wait*  for  the  thifd  leading. 


jirmriCBB  of  thb  pbacb. 

The  report  on  this  Bill,  to  be  further 
considered. 


LAW  OF  libsl. 
Thia  Bill  waits  for  the  second  reading. 


1^ 


sbwbes. 
Iliia  KU  is  in  Committee. 


DWBLLINO   HOUSB   aOBBBRY. 

This  Bill  waits  for  the  second  reading. 


M^M^.^.^ 


POLICB   0FFICB8   (lO^DOK). 

This  report  is  under  ftuther  consideration. 


CHANCERY  SITTINGS. 


-'     BOLLS. 

General  petition  day,  lliursday  9th  May* 
at  ten  o'clock. 

Short  causes  on  I^nday  10th  May,  at 
eleven  o'dodu 


VrcB'^RAirCBLLOll-. 

The    Vice-Chancellor    will    hear    short 
causes  on  Tuesday  the  7th  May. 


ANSWERS  TO  QUERIES. 


Cflwmaii  &afn4 

ALIBN. — MARBIAGB.      VOL.  V.  P.  388. 

Y«ur  correspondent*  whose  answer  to  this 
query  was  inserted,  vol.  5,  p.  4.99,  appears  to  me 
to  haveinsufficientiv  answered  even  that  part  of 
the  Query  to  which  it  has  relation.  1  have 
thcrelbre  attempted  a  solution  of  the  whole, 
question. 

1.  An  alien  would  take  no  estate  in  the  land» 
cither  in  right  of  his  wife,  during  her  life,  or 
fHi  tenant  by  the  curtesy,  after  her  death ;  for 
although  he  can  take  by  matter  in  pau^  he 
cannot  take  by  act  of  la\v.  On  the  same  prin- 
ciple, a  woman  alien  by  the  common  law  would 
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not  have  been  entitled  to  dower.    See  Coke 
Liu.  2  b.  and  note  1.  and  31  D. 

2.  This  depends  on  the  Ist ;  and  if  the  so- 
lution of  mX  qnesdon  be  right,  the  Ch>wn 
would  not  on  office  found  take  any  estate. 

3.  The  distress  is  incident  to  the  reversion ; 
Coke  Litt.  143  a»  150  b ;  and  as  the  rerersion 
is  in  the  wife  only,  the  distress,  it  seems,  must 
be  in  her  name. 

4.  The  demise  must  be  in  the  name  of  the 
wife ;  for  the  husband  has  no  interest  in  the 
land:  and  upon  principle  it  is  held,  that  an 
alien  cannot  maintain  a  mixed  action,  which 
an  ejectment  is.    See  Coke  Litt.  129  b. 

F. 


EsSd  of  tprapettff  xnir  Confteoailciiig. 

LB6ACT. — N0TB8.      VOL.  T.  P.  484. 

1.  The  bank  notes,  being  qyasi  cash,  would 

Eass  under  the  bequest  mentioned  bv  *'  A 
tudent."  FUmming  v.  Brook,  1  Scho.  ol  Lef. 
318.  Stuart  v.  Marquis  of  Bute,  11  Ves.  jun. 
662.  But  promissory  notes  woukl  not  pass  by 
that  bequest,  as  they  are  choses  in  action,  and 
have  no  locality.  See  Chitty  on  Bills  of  Ex- 
change and  Promissory  Notes,  4th  ed.  p.  2. 

2.  It  was  decided  in  the  case  of  Gray  v. 
Cooke,  by  the  Vice-Chancellor  (Feb.  1833), 
that  bank  notes  in  a  drawer  will  not  pass  to  a 
legatee  under  the  general  words  ''furniture, 
gm>d8,  and  chattels,"  in  a  will.  In  the  present 
case,  however,  as  the  words  of  the  bequest  are 
much  more  comprehensive,  and  so  strong  as 
apparently  to  leave  no  doubt,  it  would  perhaps 
be  held,  tnat  bank  notes,  &o.  so  found  would 
pass  to  B,  F. 


^txctfce. 

STATUTE   OF  LIMITATIONS. — ^NOTB. 
VOL.  V.  P.  484. 

The  holder  of  the  note  of  hand  is  precluded 
from  recovering,  by  the  Statute  of  Limitations. 
A  promissory  note  payable  on  demand  is  pay- 
able immediately,  ana  the  Statute  of  Limits^ 
tions  runs/rofM  the  date  of  the  note,  and  not 
from  the  time  of  the  demand.  1  Sel.  N.  P. 
4th  ed.  131, 339.  J.  S. 


QUERIES. 


Ctftnnuiti  S<afD* 

BXECUTORS'  ACCOUNTS. 

The  executors  of  deceased  executors  have 
been  applied  to  by  the  representative  of  a 
legatee  ror  an  account,  which  they  refuse  to 
give ;  but  say,  that  if  the  representative 
chooses,  he  may  go  to  the  office  or  thdr  soli- 
citor, and  peruse  the  account.  The  represen- 
tative resiaes  in  London,  and  the  executors 
and  their  solicitor  50  miles  from  town.  Can 
the  executors  be  compelled  to  furnish  a  de- 
tailed copy  of  the  account,  on  the  representa- 
tive offeniig  to  pay  for  a  copy? 


BUILDINGS. — PIXTVAB8. 

A  lease  of  a  piece  of  ground  contains  a  co- 
venant "  during  the  term,  to  repair  and  keep 
in  repair  the  piece  of  ground,  with  the  appur- 
tenances, ana  all  fences  and  ditches  thereto 
belonfpnff ,  and  the  same  being  so  well  and 
Sufficients  repaired,  &c.  he  the  said  [lessee\ 
shall,  at  the  end  or  sooner  determination  of  the 
said  term,  surrender  and  yield  up  the  same 
unto  &c.  in  as  good  plight  and  condition  as  the 
same  now  are."  At  the  time  the  lease  was 
granted,  there  was  no  building  of  any  kind  on 
the  ground  demised ;  but  the  lessee  afterwards 
erected  a  building,  with  a  brick  foundi^on, 
and  sheds,  for  the  purposes  of  his  trade.  Be- 
fore the  expiration  of  the  term,  he  caused  the 
buildings  to  be  pulled  down,  and  the  materiab 
carried  away : — ^Is  the  lessee  bound  to  yield  up 
the  buildings,  together  with  the  demised  grouno, 
at  the  end  of  the  term  ?  and  if  so,  whtt  form 
of  action  is  sustainable  by  the  lessors? 

J.L. 

SxSd  a(  Ig^xnptxt})  anlr  Conbesimcinji. 

COPYHOLDS. 

Is  a  custom  for  a  feme  covert  to  surrender 
her  copyhold  lands,  without  her  husband's 
consent,  good  ?  •       Juvbnis. 

XJBCTMBNT. 

Does  ejectment  lie  for  dower  which  has  not 
been  assigned  ?  Juvxnis. 

WILL.^-CONSTRUCTION. 

H,  M,  by  his  will  gives  to  his  wife  M.  M. 
one-third  part  of  his  estate  and  efiecttj ;  to  his 
daughter  C.  M.  one -third  part  of  his  estate,  to 
be  paid  to  her  at  twenty-one;  and  to  bis 
daughter  E,M.  the  last  third-part  of  his  estate, 
to  be  pud  to  her  at  twenty-one :  **  Item,  his 
will  was,  that  if  any  one  tff  Maid  parties  should 
die  first,  the  decettted  party's  one  third-part 
should  be  equally  shared  between  the  two  sur* 
tfitfors;  and  if  the  second  should  die,  the  sur- 
vivor should  possess  and  enjoy  his  whole  estate 
and  effects" — H,M,  died  seised  of  three  copy- 
hold nouses  in  fee,  leaving  Af.  Jf.,  CM,,  aiid 
£,  M.  surviving.  The  two  latter  attained  21. 
What  estates  or  interests  do  M,  M.,  C.  M,,  and 
E,  M.  respectively  take  under  the  above  will? 

R.M. 

THE  EDITOR'S  LETTER  BOX. 

We  still  wait  for  some  additional  names, 
before  we  commence  a  Stamped  Country  Edi- 
tion; and  which  will  contain  some  intelhgence 
collected  particularly  for  that  part  of  our  im- 
pression. 

We  have  to  acknowledge  the  communica- 
tions of  "  Querist  ;*'  8. ;  "  Pesendede ;''  P. ; 
J.  S. ;  J.  K. ,  "  A  Reader  ;*'  and  T.  D. 

The  Reviews  of  several  Books,  which  we 
have  received,  and  various  Contributions,  are 
unavoidably  deferred.  We  beg  the  indulgence 
of  our  Correspondents. 


9^t  UtqdA  <§ii0erto^r« 


VoL  VI. 


SATURDAY,  MAY  II,  1833. 


No.  CXL. 


"  fioo^  magis  ad  nob 
et  neicire  mtlnm  ett,  agiUiniu. 


»» 


HORAT. 


DECISIONS 
ON  THE  INTERPLEADER  ACT. 


Onb  of  tlie  most  important  and  useful  sta- 
tutes passed  during  the  last  two  Sessions  of 
P^liunent*  is  the  Interpleader  Act,— the  1 
&  2  W.  4,  c.  58.  Various  decisions  have 
been  pronounced  on  its  enactments ;  and  in 
the  present  article  we  propose  to  point  out 
how  hr  its  provisbns  have  been  hdd  to  ex- 
tend. 

On  examining  the  act,  itwill  be  perceived, 
that  there  are  three  classes  of  persons  to 
whom  rehef  under  it  may  be  given.  First, 
all  bailees,  having  no  interest  in  the  matter 
bailed ;  secondly,  sherifb  and  other  officers 
having  the  execution  of  process  against 
goods  and  chatteLs  ;  thirdly,  persons  to 
whom  writs  of  mandamus  may  issue,  and 
who  may,  or  may  not,  have  any  interest  in 
the  matter  to  which  the  mandamug  relates. 

As  to  the  first  class  of  persons,  it  may  be 
observed,  that  the  only  actions  in  which  re- 
lief can  be  given,  are  assvmpnt,  debt,  de- 
tinae»  and  trover, — the  action  of  trespass 
being  omitted.  Where,  therefore,  either 
trover  or  trespass  may  be  brought,  and  it  is 
wished  to  evade  the  Interpleader  Act,  tres- 
pass may  be  brought,  and  the  Courts  can- 
not interfere.  It  may  also  be  observed,  that 
the  remedy  by  filing  a  bill  of  interpleader  is 
left  in  force,  (f  parties  choose  to  avail  them- 
selvea  of  it :  but  it  appears  from  the  case  of 
Sturgeu  Y.Cktude{l  Dowl.  Prac.  Rep.  505), 
that  where  claimants  on  property  in  dis- 
pute have  proceeded  in  equity,  they  cannot 
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enforce  their  claims  at  law  under  this  act, 
and  the  Court  will  take  no  notice  of  such 
claims. 

In  order  to  enable  parties  to  obtain  relief 
under  this  act,  it  is  not  necessary  that  the 
conflicting  claimants  should  demand  the  ab- 
solute property  of  the  matter  in  question ; 
for  a  claim  of  lien  is  within  the  act.  See 
Ford  V.  Baynton,  1  Dowl.  Prac.  Rep.  357. 

Where  an  issue  has  been  directed  by  the 
Court,  the  question  of  costs,  both  of  the 
original  application  to  the  Court  and  of  the 
issue,  will  be  determined  after  the  issue  has 
been  decided.  See  Seaward  v.  Williame, 
1  Dowl.  P.  Rep.  528. 

The  above  appear  to  be  the  only  decisions 
on  the  first  branch  of  the  act. 

The  second  branch  is  that  which  relates 
to  the  relief  of  sherifliB  and  others  from  con- 
flicting claims  on  property  seized  under 
process  directed  to  them.  As  the  relief  of 
such  executive  officers  is  the  object  of  this 
branch  of  the  act,  it  shoidd  seem  that  it  is 
of  no  consequence  what  the  form  of  action 
is  which  maybe  brought  against  the  sheriflT, 
or  with  which  he  may  be  threatened. 

In  all  such  cases  of  application  for  relief, 
the  officers  seeking  it  must  come  promptly 
to  the  Court,  where  notice  of  conflicting 
claims  has  been  received.  Thus,  in  Deve- 
reux  V.  John  and  Another,  (1  Dowl.  Prac. 
Rep.  548,)  where  a  sheriff  allowed  an  action 
to  be  brought  against  him  by  assignees,  who 
made  a  diam  to  goods  seized  by  him  under 
a.fi./a,,  and  after  a  declaration  had  been 
delivered  he  obtained  time  to  plead,  the 
Court  refused  to  relieve  him,  and  made  him 
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pay  the  costs  of  all  the  partiesVhom  he  had 
brought  before  the  Court  on  his  rule. 

Where  the  only  question  is  as  to  the  pri- 
erity  of  execution,  tie  Court  will  not  relieve 
the  Sheriff.  See  Salmon  y,  James^  1  DowL 
Prac.  Rep.  369. 

Although  the  Sheriff  will  be  relieved  un- 
der the  authority  of  this  Act,  yet  as  a  ge- 
neral rule,  he  will  not  be  entitled  to  his 
costs  of  appearing  before  the  Court,  even 
where  conflicting  claimants  'Bay  not  appear 
before  the  Court.  The  statute,  it  is  said, 
was  passed  in  ease  of  the  Sheriff,  and  there- 
fore he  is  sufficiently  relieved,  withoutfVe- 
ceiving  his  costs.  The  observations  of  Mr. 
Justice  Patte$on,fn  Bryant  y.'Ikey  (/ft.;430,) 
on  the  subject,  are  important,  as  showing 
the  difficulty  which  woxild  arise  if  costs  were 
granted  to  the  Sheriff  in  those  Jcases^where 
either  the  claimant  or  the  judgment  credi- 
tor did  not  appear  on  the  Sheriff '84  rule. 
"  If  we  say  that  we  shall  allow  the  Sheriff 
his  costs,  where  the  execution  creditor  or 
the  claimant  does  not  appear,  to  be  paid 
either  by  the  claimant  or  the"" execution  cre- 
ditor, then  they  will  both  appear,  in  order 
to  save  the  expense  of  those  costs;  in  which 
case  we  must  go  a  step  further,  if  we  wish 
to  decide  adequately  between^  the  parties^ 
and  examine  and  determine  whether  the  ex- 
ecution or  the  claim  was  frivolous.  The 
Judges  have  therefore  thought  it  better  to 
draw  one  strict  line,  and  in  no  case  to  allow 
costs  to  the  Sheriff."  The  only  exception 
made  to  this  course  was  in  the  above  case, 
where  theX  Slieriff 'a  rule  was  afterwaxds 
opened  at  the  instance  of  the  execution  cre- 
ditor, notice  of  such  an  application  having 
been  previously  given  to  the  Sheriff  and  the 
adverse  claimant.  Although]  a  satisftictory 
reason  for  the  delay  by  the  execution  credi- 
tor in  appearing,  the  Court  compelled  him  to 
pay  the  SheriffB*  costs  on  the  second  ap- 
pearance. 

On  the  third  branch  of  the  statute,  nam- 
ly,  as  to  proceeding  by  nuMdamus,  no  de- 
cisions have  as  yet  been  pronounced  by  the 
Courts. 


REVIEW. 
The  Trade  qf  Banking  in  England:  embrac- 
ing the  Snbetance  0/  the  Evidence  taken 
before  the  Select  Committee  of  the  House 
of  Commons;  together  with  a  Summary 
of  the  Law  applicable  to  tke  Bank  of 
England,  S(C.  By  Michael  J.  Qoin,  Esq., 
of  Lincoln's  Inn,  Barrister  at  Law.  But- 
terworth.  1833. 

Whbn  we  last  had  an  opportunity  of  re- 
viewing Mr.  Quin's  labours,  we  were  much 


less  satisfied  with  them  than  at  present. 
His  last  publication  before  the  present  work, 
with  which  we  are  acquainted,  was  a  pam- 
phlet in  fieLVOur  of  the  Lord  Chancelloi's 
scheme  of  Local  Couifi»,  which  possessed 
liCtb  merit :  tli«  work  now  bofore  vs  seems 
to  us  to  be  creditable  to  its  author.  It  is 
well  timed,  and  carefully  executed.  It  is 
written  with  the  object  of  simpli^ring  a 
topic  which  theorists  had  previously  made 
almost  unintelligible  ;  and  we  think  it  may 
be  consulted  with  safety  and  advantage. 
The  fint  four  chapters  are  devoted  to  a 
statement  of  the  origin,  duties,  and  func- 
tions of  the  Bank  of  England.  In  chapters 
6  to  10,  the  more  £Euniliar  principles  and 
facts  respecting,  the  currency  are  stated. 
Country  bankers,  and  their  various  modes 
of  transacting  business,  are  described  in 
chapters  11  to  17;  and  in  the  remaining 
chapters  are  to  be  found  the  improvements 
suggested  in  the  banking  system,  and  the 
opinions  contained  in  the  evidence  before 
the  late  Committee  of  the  House  of  Com- 
mons. In  chapter  d,  is  shortly  and  eldiriy 
stated  the  principal  rule?  respecting  what 
are  called  "  The  Exchanges ;"  and  it  is  from 
this  chapter  thai;  we  ritekU  enalde  the  leader 
to  judge  of  the  merits  of  the  work. 

"  When  a  bill  of  exchange  for  lOW.  will 
purchase,  both  in  England  and  France,  the 
same  quantity  of  gold  of  a  certaia  weight  and 
fineness,  then  a  par,  or  perfect  e? enoess  of 
exchange,  may  be  said  to  exist  between  those 
two  countries.  If  it  be  necessary,  in  order  to 
purchase  that  qpuantity  of  gold  in  Paris,  to  add 
any  given  sum,  5/.  or  10/.  to  tlie  EngKsh  bill 
for  100/.,  then  the  exchaages  between  the  two 
countries  are  said  to  be  no  longer  at  par;  the 
scale  18  inclined  to  the  disadraatstfe  i^  Eng- 
land, and  the  measure  of  that  disadvantB^  is 
the  sum  added  to  th«  bill.  On  the  other  hand, 
a  similar  depression  of  the  balance  is  siud  to 
take  place  to  the  disadvantage  of  France,  if 
the  operation  be  in  the  reverse — ^that  b,  if 
instead  of  any  addition  being  made  to  the 
English  bill,  an  addition  be  made  to  the  <iuan« 
tity  of  gold»  in  order  to  porchaae  that  bdl  in 
the  Paris  market ;  then  the  turn  of  the  scale 
IS  supposed  to  be  pro  tan  to  in  favour  of  Eng- 
land. This  explanation  of  the  exchange  must 
be  taken,  however,  in  connexion  with  certain 
other  circumstances.  It  should  always  be  re- 
collected that  the  standard  coinage  of  France, 
and  indeed  of  the  whole  continent,  is  silver, 
whereas  that  of  England  b  gold.  It  is  neces- 
sary for  the  bank  to  retain  in  its  coffers  a  cer- 
tain proportion  of  jrold  bullion:  and  for  that 
porpose  a  supply  of  the  metal  may  be  required 
tn  Kngland  when  it  is  not  wanted  in  France. 
The  premium  on  gold  may  chance  to  be  low  in 
Paris ;  that  is  to  sav,  low  in  the  estimation  of 
a  French  hanker,  who  would  gladly  exchange 
it  for  silver  in  order  to  meet  the  demand  of 
his  customers.    It  might  so  happen,  that  th6 
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•xchftnm  would  he  iipivoraMa'  to  England  at 
a  period  whef  tbey  would;  not  im  leality  be 
unfurorable  to  Fnmve.  No  perfect  par  of 
exdiaoge,  therefoce,  can  possibly  exist  as 
between  two  countries  wbicli  have  not  the 
same  sitandard  metal  for  their  respective  cur» 
lencies. 

*'  Pm  beiMveen  flngland  nnd  France  -*rWhen 
we  say.  that  a  p^tr  of  exchange  exists  between 
this  country  and  prance,  we  mean  that  we 
can  then  obtain  25  francs  and  20  centimes  in 
Fans  fur  a  sovereign.  When  for  the  sovereign 
we  can  get  only  25  &ancs  and  16  or  10  centimes, 
we  then  consider  the  exchange  as  so  much 
below  par.  The  sterling  value  of  the  sovereign 
is  thus  so  far  reduced;  and  it  is  evidence  of 
the  fact,  that  we  are  sending  gold  abroad  upon 
which  we  receive  no  premium.  In  this  state 
of  things  the  exchanges  are  unfavorable  to  us. 
If  we  calculate  the  value  of  the  currency  here 
against  that  of  the  currency  of  France,  we  may 
at  anv  period  a^certiun  the  par  pretty  correctly, 
by  aading  to  that  value  the  premium  then 
payable  for  gold.  The  exchanges  are  against 
the  country  which  pays  the  higher  premiumt 
and  the  amonnt  of  the  excess  is  the  measure 
of  its  loss. 

*'  SiguM  of  u^fan^rable   and  favorMe  ea- 
chang-et^^ViifitkaXij  speaking,  the  exchanges 
may  be  said  to  be  lyifavorable  to  this  country, 
when  there  is  a  more  than  ordinary  continued 
demand  upon  our  currency  for  gold;    and 
unless  that  demAn<i  surise  from  political  dis- 
credit At  home,  we  may  in^cr  that  the  gold  is 
going  abroad  in  large  quantities.    A  tempo- 
rary demand  of  that  kind  may  exist  at  a  high 
as  well  as  at  a  low  rate  of  exchange ;  as  lor 
instance,  when  a  supply  of  that  metal  to  the 
amoui^t  pf  a  million  was  sent  out  not.  long 
since  for  die  supply  of  the  Russian  army.    To 
a  certmn  extent  that  demand  was  injurious; 
but  its  actiop,  being  limited  in  point  of  time, 
was  soon  rectified.    Since  ih9  repeal  of  the 
laws  prohibiting  the  exportation  of  coin,  and 
in  con3equence  of  the  increased  facilities  and 
the  cheapness  of  trafisit  between  England  and 
the  contment,  merchants  who  have  large  re^ 
mittances  to  make  abroad,  frequently  make 
them  in  sovereigns.    They  do  so«  because  thej 
mi^r  not  have  Ume  to  purchase  bills,  and  it 
may  be  of  importance  to  them  to  forward  the 
remitunces  without  dela^.     Thc^  moreover 
thus  avoid  the  risk  of  buymg  bad  biUs ;  and  it 
may  be  conducive  to  ^heir  advantage,  to  conceal 
the  nature  of  their  business  from  rival  specu- 
latorv.     The  exchanges  mav  happen  at  the 
time  tp  be  unft^vorable  to  tnif  mode  of  pay- 
ment,  and  yet  it  may,  upon  the  whole  trans- 
action*  h«  beneficial  to  the  merchant.    Mr. 
Aothschild,  for  example,  might  embark  in  a 
(nancial  operation  at  Paris  or  Berlin,  the  profit 
of  which  ne  calculates  at  3  per  cent,    it  be- 
comes reduced  to  2 1,  perhaps,  by  reason  of 
that  mode  of  remittance  during  an  unfavo^ 
rable  state  of  exchange.    Neveitbelcss  he  has 
his  24  per  cent,  profit  and  thqs  the  balance  is 
matenally  in  his  favor.    But  these,  again,  are 
exportations  of  gold  that  only  create  a  tem- 
porary demand  upon  our  currency,  and  they 


are  soon  rectified  by  the  profitable  retoms 
which  ensue.  When,  however,  we  happen  to 
have  a  bad  harvest,  and  a  great  quantity  of 
corn  is  necessarily  imported  from  the  conti* 
nent,  it  must  be  paid  for  chiefly  in  gold, 
according  to  Mr.  Rothschild,  whose  doctrine, 
as  I  am  informed,  is  not  correct  in  practice, 
iif  ost  persons  who  deal  in  corn  have  but  limited 
credit ;  the  foreign  agent  draws  his  bills  im- 
mediately, and  sefis  them  without  reference  to 
the  exchanges,  and  that  perhaps  produces  an 
effect  to  a  certun  extent.  But,  on  the  other 
hand,  there  are  a  great  many  merchants  from 
the  West  Indies,  who  have  bills  running  upon 
them  here  for  coffee  and  diflfcrent  kinds  of 
produce,  which  they  cannot  sell  in  England ; 
they  therefore  send  it  to  the  continent  and 
draw  bills  for  it.  Against  those  bills  some 
remittances  must  come  back ;  and  as  people  of 
property  here  will  not  involve  themselves  in 
foreign  acceptances,  those  remittances  must  be 
in  gold.  When  that  happeqs,  the  exchanges 
take  a  turn  in  our  favour. 


NEW  BIIXS  IN  PARLIAMENT. 


A  BILIi  FOR  HOBB  BFFBCTUALLT  SECURING 
THB  PATMBNT  OF  THE  DBBT8  OF  AJLL  FCR- 
SONS, 

Whereas  it  is  expedient  that  the  payment  of 
the  debts  of  all  persons  should  be  secured 
more  effectually  than  is  done  by  the  laws  now 
in  force ;  be  it  therefore  enacted,  that  from 
and  after  the  passing  of  this  act,  when  any  per- 
son shall  die  seised  of  or  entitled  to  any  estate 
or  interest  in  lands,  tenements  or  heredita- 
ments, corporeal  or  incorporeal,  or  other  real 
estate,  whether  freehold,  custom aryhold,  or 
copyhold,  whioh  he  shall  not  by  his  last  will 
have  charged  with  or  devised,  subject  to  the 
payment  of  his  debts,  the  same  sbaU  be  assets 
to  be  administered  in  Courts  of  Equity  for  the 
payment  of  the  just  debts  of  such  persons,  as 
wdl  debts  due  on  simple  contract  as  on  spe- 
cialty ;  and  that  the  heir  or  heirs  at  law,  cus-r 
tomanr  heir  or  heirs,  devisee  or  devisees  of 
such  debtor,  shall  be  liable  to  all  the  same  suits 
in  equity  at  the  suit  of  any  of  the  creditors  of 
such  debtor,  whether  creditors  by  simple  con- 
tract or  by  specialty,  as  the  heir  or  heirs  at 
law,  derisee  or  devisees  of  any  person  or  per- 
sons who  died  seised  of  freehold  estates,  was 
or  were  before  the  passing  of  this  act  liable  to 
in  respect  of  such  freehold  estates  at  the  suit 
of  creditors  by  specialty  in  which  the  heirs 
were  bound  ;  Provided  always,  that  in  the  ad- 
ministration of  assets  by  Courts  of  Equity  un- 
der  and  by  virtue  of  this  Act,  all  creditors  by 
specialty  in  which  the  heirs  are  bound,  shall  be 

Eaid  the  full  amount  of  the  debts  due  to  them, 
efore  any  of  the  creditors  by  simple  contract 
or  by  specialtv,  in  which  the  heirs  are  not 
bound,  shall  be  paid  any  part  of  their  de^ 
mand. 
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JUDGMENTS. 

It  has  been  decided,  that  if  there  be  articles 
of  agreement  entered  into  for  a  valuable  con- 
sideration, they  mil  protect  a  purchaser  in 
equity  from  judgments  given  between  the  ex- 
ecution of  the  articles  and  the  conveyance,  if 
the  purchaser  had  no  notice  of  them ;  for  the 
right  of  the  purchaser  will  be  preferred  to  that 
of  any  subsequent  judgment  creditor.  Finch 
V.  Earl  of  fFinehehea,  I  P.  Wms.  278 ;  10 
Mod.  468.  Prior  v.  Penpraze,  4  Pri.  99. 
Forth  V.  Duke  of  Norfolk,  4  Mad.  503 ;  and 
Sug.  V.  &  P.  476.  Kennedy  v.  Duly,  1  S  & 
L.  373.  In  the  following  case  the  circum- 
stances were  these : 

In  February,  1827,  Geo.  C.  Montagu,  Esq. 
being  tenant  for  life  of  certain  real  estates, 
with  remainder  to  his  son,  F.  C.  Montagu  in 
tail,  joined  with  his  son  in  suffering  a  recovery 
of,  and  conveying  the  estates,  to  the  use  of  the 
plaintiffs,  in  trust  to  sell.  By  deed  of  even 
date,  after  making  provision  for  redeeming 
certain  annuities  and  mortgages  created  by 
G.  C.  Montagu,  it  was  declared  that  the  trus- 
tees should  stand  possessed  of  30,000/.,  part 
of  the  monies  to  anse  firom  the  sale,  in  trust  for 
G.  C.  Montagu,  his  executors,  &c ,  and  of  the 
remainder  in  trust  for  F.  C.  Montagu  abso- 
lutely. The  plaintiffs  agreed  to  sell  the  es- 
tates to  the  aefendant,  and  afterwards  judg- 
ments were  entered  up  against  Mr.  Montagu 
the  elder,  for  debts,  some  of  which  were  con- 
tracted before,  and  others  after,  the  convey- 
ance to  the  plaintiffs.  The  purchaser  objected 
to  the  title,  on  the  ground  that  the  Judgments 
formed  a  lien  on  the  estate ;  and  this  suit  was 
instituted  to  enforce  the  completion  of  the 
contract. 

The  Fice  Chancellor  sud  that  he  had  no 
doubt  on  the  case.  By  the  conveyance  to 
which  the  father  and  son  were  paities,  the 
son  acquired  a  clear  right  in  equity  to  have 
the  trusts  expressed  in  the  conveyance  per- 
formed, because  he  amalgamated  his  re- 
mainder in  tail  (which  was  converted  into  a 
fee  by  the  recovery)  with  the  father's  life  es- 
tate; and  it  was  agreed  between  them  that 
there  should  be  an  immediate  sale  of  the 
whole,  and  a  division  made  of  the  purchase 
money.  Part  was  to  be  applied  in  payment 
of  the  father's  debts ;  30,000/.  was  then  to  be 
paid  to  the  father ;  and  the  clear  residue  was 
to  be  pud  to  the  son  :  therefore,  as  soon  as 
the  conveyance  was  executed,  the  son  had  a 
clear  right  to  file  a  bill  agunst  the  father  and 
the  trustees,  for  a  sale  according  to  the  trusts 
expressed :  and  inasmuch  as  part  of  the  trust 
is,  that  the  trustees  should  sell  and  give  re- 


leases to  the  purchaser,  there  could  be  119 
execution  of  the  trusts  without  allowiiijjr  the 
trustees  to  receive  the  money  and  give  thdr 
receipts,  which  were  to  discharge  the  pur- 
chasers. This  case  bears  no  resemblance  to 
three  cases  mentioned.  The  case  that  it  most 
resembles  is  that  which  was  submitted  for  Mr. 
Seijeant  HiWe  opinion  (given  4  Mad.  606.  n.) ; 
but,  even  in  that  case,  I  confess  that  I  should 
not  have  given  the  opinion  which  the  learned 
Serjeant  did,  because  it  appears  to  me  that 
from  the  time  H.A,  S.  entered  into  binding 
contracts  to  sell  his  estates  to  purchasers,  he 
not  having  judgments  against  him  at  that  time, 
the  purchasers  had  a  right  to  file  a  bill  against 
him,  and  have  the  legal  estate  conveyed ;  and 
if  he  had  subsequently  confessed  a  judgment, 
that  judgment  never  could  have  impeded  the 
progress  of  the  legal  estate  to  them.  The 
case  of  Lord  Dillon  v.  Plaekett,  2  Bli.  239,  has 
no  resemblance  to  the  present.  As  to  the 
case  of  Forth  v.  The  Duke  of  Norfolk,  4  Mad. 
506 ;  Sug.  Vend.  476.  8th  ed.,  no  decision  was 
given  there  on  the  point  which  might  have 
arisen,  because  the  chattel  interest  had  ceased 
to  have  existence.  My  notion  is,  that  it  is  of 
the  essence  of  the  trusts  which  the  son,  as  the 
purchaser,  has  a  right  to  have  poformed, 
that  the  trustees  should  convey  the  Ic^  estate 
and  give  receipts  for  the.  purchase  money. 
My  opinion  is  so  clear,  that  I  do  not  think 
that  I  ought  to  allow  the  purchaser  to  say  that 
there  is  a  doubt  on  the  pomt ;  and  if  this  were 
a  hostile  case,  I  should  have  given  costs. 
Lodge  V.  Lyseley,  4  Sim.  70. 


OBSERVATIONS  ON  THE  LOCAL 
COURTS  BILL. 


COURT  OF  RECONCILEMENT. — BANKRUPTCT 

BUSINESS. 

Having  in  my  letter,  published  in  the  Legal 
Observer  of  the  26th  of  April  \  stated  the  ef- 
fect I  consider  the  New  Local  Courts  Bill,  as 
far  as  relates  to  the  recoverv  of  debts,  will  have 
upon  trade,  1  now  proceea  to  the  other  parts 
of  the  Bill ;  and  first,  upon  the  Court  of  Re- 
concilement. 

This  Court,  Sir,  appears  to  me  so  complete 
an  absurdity,  that  I  am  surprised  any  person 
pretending  to  the  character  of  a  Judge,  should 
embody  such  a  proposition  in  an  act  of  parlia- 
ment. It  is,  in  fact,  quite  a  non-entity.  What 
are  its  powers  ?  To  summon  a  party  before 
the  Judge,  to  shew  cause  why  he  should  not 
pajT  a  debt,  or  perform  some  act  which  the 
plaintiff*  claims  he  ought  to  do ;  and  then,  if 
the  party  cited  gives  notice  that  he  will  not  at- 
tend, the  other  party  has  power  to  prove  ser- 
vice  of  the  citation  in  any  Court  of  Law  or 
Equity,  for  the  purpose  of  proving  that  the 

Far^  cited  refused  to  appear ;  but  to  what  end 
think  it  would  puzzle  the  framer  to  deter. 
■         ■      ■     ^    ■  — -  - 

•  Vol.  V,  p.  493. 
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mine,  as  there  is  no  proyision  that  the  party 
refiiaiiig  to  appear  shall  be  liable  to  the  costs 
of  aay  subsequent  action  or  suit :  and  should 
the  parties  both  appear  before  the  Court  and 
argue  thdr  respective  cases,  and  the  Judge  re- 
commend an  arrangement,  the  parties  have 
power  to  abide  by  it  or  not.  Are,  therefore, 
the  powers  given  by  the  Bill  more  extended 
than  parties  now  have,  except  in  cases  where 
they  mntuallv  agree  to  abide  by  the  decision  of 
the  Judge,  when  they  know  what  such  decision 
is  ?  Has  not  the  plaintiff  now  the  power  of 
citing  the  defendant  to  appear  before  some 
friend  of  his  own  ?  and  if  tne  defendant  thinks 
fit  to  attend,  and  they  respectively  state  their 
cases,  'have  tbev  not  the  power  ot  abiding  by 
his  decision,  aner  they  have  heard  it^  if  they 
see  fit? 

It  may  be,  that  in  one  case  in  ten  thousand, 
the  parties  would  agree  to  abide  by  the  deci- 
sion of  the  Judge;  but  it  is  well  known  that 
the  statement  of  the  parties  interested,  as  to 
the  facts,  are  so  mdely  different  in  the  major- 
ity of  cases,  that  it  is  quite  impossible  to  ar- 
rive at  the  truth  without  the  examination  of 
witnesses,  which  is  not  provided  for  by  this 
portion  of  the  Bill ;  and  therefore,  the  foun- 
dation upon  which  the  Judge  will  have  to  de- 
cide being  bad,  is  it  likely  that  the  parties  will 
abide  by  a  decision  so  given  } 

Then  comes  the  provision  as  to  Bankruptqf 
Busineis^  which  appears  to  have  been  as  lightly 
considered  as  the  other  branches  of  this  import- 
ant BilL  There  is  one  objection  which,  I  think, 
as  the  law  relating  to  BanKruntcy  now  stands,  is 
fatal  to  dus  portion  of  the  Bui,  as  far  as  relates 
to  the  Jurisdiction  of  the  Judges  of  the  proposed 
new  Courts. 

If  I  rightly  understand  the  present  measure, 
it  is  intended  that  the  Courts  should  be  ambu- 
latory, or  held  in  different  towns  within  the 
junsoiction  of  the  Judge,  on  days  to  be  adver- 
tised; and  by  the  bankrupt  law,  as  it  now 
stands,  it  is  provided  that  the  last  meeting  un- 
der a  fiat  shall  be  held  on  the  forty-second  day 
after  the  bankruptcy  shall  be  advertised  in  the 
Gazette ;  and  suppose,  therefore,  there  should 
be  a  Judge  appomted  for  the  West  Riding  of 
Yorkshire,  and  a  fiat  should  be  issued  against 
a  bankrupt  residing  at  Huddersfieid,  perhaps 
when  the  fiat  got  down  the  Judge  would  be  at 
ShefBdd  on  his  circuit ;  the  attorney  and  wit- 
nesses would  therefore  have  to  attend  him 
there  to  prove  the  act  of  bankruptcy,  &c. — a 
distance  of  about  thirty  miles, — ana  then  the 
Judge  would  appoint  two  meetings,  to  be  held 
at  such  places  where  he  may  happeil  to  be  on 
the  days  named,  and  perhaps  at  differeot  parts 
of  his  jurisdiction,  and  on  each  occasion  twen- 
ty miles  distant  from  the  place  of  residence  of 
the  bankrupt  and  his  creditors. 

I  should  be  glad  to  know  whether  the  framer 
of  the  Bill  thinks  this  arrangement  would  be 
more  beneficial  to  creditors  than  the  present. 
I  should  humbly  submit  that  it  will  lead  to 
endless  confusion  and  inconvenience  to  credi- 
tors, who  wUl  be  obliged  to  travel  such  a  dis- 
tance, perhaps  by  cross  roads,  at  a  ^eat  ex- 
pense, to  prove  their  debts.  Then  it  will  occur 


at  times,  that  the  forty-second  day  wiU  fall  on 
the  same  day  the  Judge  may  have  appointed 
for  trying  causes,  which  may  take  up  the  whole 
day.  In  such  case,  which  will  be  preferred, 
the  causes  or  the  bankru])tcy?  One  or  the 
other  must  be  postponed ;  if  the  latter,  see  the 
loss  of  time,  inconvenience,  and  expense,  the 
creditors  of  a  bankrupt  would  be  put  to  in 
having  it  adjourned,  besides  the  expenses  of 
the  solicitor  attending  the  meetings.  I  should 
be  gh&d  to  hear  what  would  be  the  charges 
allowed  him  for  such  attendances.  Suppose 
the  distance  thirty  miles,  and  cross  roads.  It 
wiU  take  him  three  days :  one  to  go,  one  there, 
and  one  to  return ; — besides  his  travelling  ex- 
penses, which  would,  perhaps,  be  by  post  horses. 
Then  he  must  take  his  clerk  with  him,  to  assist  in 
preparizig  the  proofs,  &c.  if  there  are  many 
debts.  Less  than  10/.  for  each  meeting  would 
not  pay  him  for  his  loss  of  time  and  expenses, 
and  very  few  would  like  to  attend  for  that  sum. 
Will  the  advantages  of  the  new  system  compen- 
sate the  creditors  for  the  additional  expenses 
they  would  be  put  to  ?  I  should  submit  that 
it  would  not.  At  present  the  meetings  are 
usually  held  in  the  town  or  neighbourhood 
where  the  bankrupt  resides,  ana  where  the 
majority  of  the  creditors  reside. 

This  communication  being  already  longer 
than  I  intended,  I  must  defer  my  observations 
upon  the  appointment  of  Official  Assignees,  and 
the  other  parts  of  the  Bill,  until  another  oppor- 
tunity, r. 
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COUNTRY  FIATS  IN  BANKRUPTCY. 

Thb  Lord  Chancellor  has  been  pleased  to  ap- 
point two  Quorum  Commissioners  and  three 
Attorneys,  the  former  residing  within  a  few 
miles  or  Hull,  and  the  latter  in  Hull,  to  act  as 
Commissioners  of  Bankrupts  in  all  fiats  issued 
in  Yorkshire,  within  a  circuit  of  about  twenty- 
five  miles.  Thus,  a  bankruptcy  at  Beverley,  a 
place  contuning  near  9000  inhabitants,  the 
metropolis  of  the  East  Riding,  must  be  worked 
at  HuU,  nine  miles  off.  Duffield  also,  a  con- 
siderable market  town,  twenty-two  miles  from 
Hull,  will  be  in  the  same  situation.  The  so- 
licitor under  the  fiat  has  20f .  allowed  him  for 
attending  each  meeting,  but  nothing  for  tra- 
velling expenses.  The  assignees,  the  bank* 
nipt,  and  in  large  concerns,  many  of  the  cre- 
ditors and  their  solicitors,  will  thus  be  jput  to 
the  serious  expense  of  attending  at  Hull,  ten 
or,  it  may  be,  twenty  miles  from  their  residence, 
to  transact  that  business  which,  I  will  venture 
to  say,  has  hitherto  been  done  quite  as  satis- 
factorily to  them  at  home.  Surely  these  ex- 
clusive appointments  are  only  intended  to  be 
temporary,  or  my  Lord  Brougham  cannot  be 
aware  of  the  inconvenience  and  expense  he  is 
putting  creditors  to, — all  suffering  sufficiently 
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from  their  losses  under  the  bankruptcy.  With- 1 
in  the  last  year  in  Beverley>  four  bankruptcies 
have  been  worked,  one  of  them  where  the 
debts  are  upwards  uf  125,000/. ;  and  a  matter 
of  CTeat  consolation  it  is  to  several  hundred 
creditors,  to  think  that  the  bankruptcy  occurred 
before  the  new  reif  ulations  took  effect. 

The  solicitors  here  feel  great  reluctance  to 
make  any  complaints,  as  they  would  be  charged 
with  havmg  interested  motives  $  but  it  behoves 
the  public  to  bestir  themselves ;  and  I  have  no 
doubt  that  the  Chancellor  would  at  all  events 
direct  enquiry  to  be  made. 

S\ 

Beverley,  April  27>  1833. 


attorneys'  GERTIFICATB  DUTT. — TAXA- 

TI0N8>  &C. 

To  the  Editor  of  the  Legal  Oboerver. 


Sir, 

Is  it  not  monstrous  that>  when  the  profits  of 
our  branch  of  the  profession  have  been  reduced 
to  Icris  than  one  of  the  Inn  porters  would  charge 
for  walking  the  same  ground  that  we  or  our 
clerks  do  in  the  progress  of  an  actioD>  we  are 
expected  tamely  to  submit  to  an  annual  tax 
upon  each  of  us  of  12/.,  and,  generally  speak<> 
in^,  to  the  same  fees  as  hitherto  $  to  say  no^ 
thmg  of  rents  of  chambers  continuing  as  high 
tts  formerly,  as  well  as  sadaries  of  ckrks. 

Another  roost  invidious  and  ruinous  distinc- 
tion is  made  between  us  and  every  other  class, 
whether  merchants^  traders,  or  men  in  any 
other  profession ;  namely,  the  necessity  of  de- 
livering a  bill  signed,  a  month  prior  to  being 
able  to  proceed  for  its  recovery.  To  deliver  a 
bill  signed  is,  by  most  clients,  considered  an 
insult,  and  as  bearing  upon  it  the  mark  of  dis- 
trust in  his  honor  or  ability  to  discharge  it  % 
and  with  others,  it  is  a  hint  thcv  do  not  rail  to 
avail  themselves  of,  to  avoid  tne  payment  by 
getting  out  of  the  way.  You  alone  appear  to 
me  to  nave  made  a  stand  for  us  %  and  by  nam- 
ing the  foregoing;  acts  of  injustice,  in  any  way 
that  you  think  nest,  the  former,  if  not  dto>- 

§  ether  removed,  may  be  modified, — say  re- 
uced   one-half,-'-ana   the   latter   altogether 
done  away  with. 

The  stamp  upon  articles  of  clerkship  should 
also  be  reduced,  excepting  that  it  may  have  a 
charitable  effect,  imd  prevent  young  men  enter- 
ing a  profession  havmg,  with  those  out  of  it, 
the  character  of  being  profitable,  whereas  tl^e 
members  now  find  it  a  starving  one. 

Sir, 
Your  obedient  servant. 
Fur  nival' s  Inn,  An  Attornby. 

Wednesday. 


submit  to  the  conrfdemtioii  of  your  readers^ 
inasmuch  as  the  question,  if  decided  in  the 
affirmative,  would  have  the  effect  of  defeating 
the  provisions  of  at  least  one  half  the  leases 
in  the  kingdom. 

An  action  is  brought  by  a  landlord  vgunst 
his  tenant  for  a  breach  of  covenant,  to  recovter 
certiunpenalties  stipulated  for  in  his  lease,  for 
having  converted  a  portion  of  the  pasture  i«e 
arable  land,  contrary  to  the  spuit  of  in  express 
covenant  contained  in  his  lease.  The  tenBit» 
in  extenuation^  produces  his  lease,  and  con- 
tends that  the  Stamp  Duty  not  having  been 
regulated  by  the  penalty  provided  for>  in  cvm- 
junction  with  the  rent  reserved,  that  the 
covenant  in  such  lease  is  void,  and  that  coii> 
sequently  the  action  ceases.  The  qut^tiOn  at 
issue,  therefore,  is> — Ought  the  ad  natort^ 
duty  to  depend  on  the  penalty  prescribed, 
whatever  it  may  be,  in  connection  mtk  the 
rent  aetwalfy  reserveit,  or  ought  it  to  be  regW' 
kted  by  the  yearly  rent  alone  ?        AaniKQ. 


LEASES. — STAMt>  DUTY. 

To  the  Editor  of  the  Legal  Obterver, 

Sir, 
A  singular  point  has  been  mooted  by  an 
ingenious  draftsman,  which  I  am  anxious  to 


VlXCONCILEMfeNT  COtJRTS. 

f\>  the  Editor  of  the  Legal  *Otierver. 

Sir, 
{  forward  you  a  list  of  the  various  BMitters 
and  causes  exempted  from  '^  ConcilialioB  "  by 
the  French,  taken  from  the  "  Code  de  Pro- 
endure  Givile>  Livre  2.  Titre  premier." 

^  Sont  dispens/ee  du  Prdlimlnaire  de  Ar  Con- 
ciliation, 

"  lo  Lies  demandes  qui  int^essent  TBtat  et 
le  domaine,  les  communes,  les  ^tablissemens 
publics^  les  mineurs,  les  interdits,  les  curateurs 
aux  successions  vaeantes. 

"  2o  Les  demandes  qui  requi^ent  e^- 
rit4!!!l" 

Consider  thBt>  ye  advocates  of  '*ispeedy*' 
justice ! 

''  30  Les  demandes  en  intervention  ou  -ea 
garantie. 

*'  40  Les  demandes  en  maii^  de  cooi- 
merce ! " 

A  pretty  wide  exemption! 

**  50  Les  demandes  de  mise  en  liberty ; 
Celles  en  main  levde  de  saisie  ou  opposition ; 
en  paiement  de  loyers,  fermages  ou  arrdrages 
de  rentes  ou  pensions;  cellee  des  avouA  tf» 
paiement  deftais !" 

Cunning  fellows,  those  avowed  agents,  iproc- 
tors,  or  attorneys  of  the  parties,  to  get  their 
biUs  of  costs  withdrawn  from  under  the  pnm* 
ing  knife  of  the  Conciliator  I 

" 6^  Les  demandes  formdes  contreplifB de 
deux  parties,  encore  qu'elles  aient  le  mitoie 
int^r^t. 

"  7^  Les  demandes  en  verification  <i'-ecii- 
tures,  en  d^saveu,  en  r^giement  de^Juges,  en 
renvoi>  en  prise  4  partie ;  les  demands  centre 
un  tiers-saisi,  et  en  g^n^ral  sur  les  saisies,  snr 
les  offres  r^elles,  sur  la  remise  des  titres,  sur 
leur  communication^  snr  les  s^panitioBS  de 
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biens,  «iir  lea  tutcilles  et  cunttellcs ;  et  enfin 
<as  if  the  list  were  Dot  comprehensive  enough !) 
toutes  lea  causes  exceptdes  par  les  lois.** 

How  many  more  mere  may  happen  to  be 
I  am  not  prepared  to  say ;  and  1  tnmk  it  may 
fairly  be  considered  that  Conciliation  is  a  per- 
fe4;t  farce,  since  the  nation  m  which  it  has 
been  ^rindpally  tried  ius  seen  the  necessity  of 
cxempcinff  soimuiyiBatters'from  its  operation; 
and  1  should  have  thought,  had  any  oody  but 
the  Chancellor  attempted  the  introduction  of 
aiicli  «R  absurdity  into  this  country,  that  he 
liad  beefi  a  fitter  subject  for  the  **  protection/' 
tiumhe  ^enstody/'  «f  *the  <jlreat  8eal. 

J..C. 


No.  XIV. 


To  ike  Editor  of  the  Legal  'Ohwrwr, 


iwj  nrcTivN ,-— n  RACY. 


Sir, 


In  ydor  Number  for  .April  20th,  there  ap- 
vears  to  be  «  very  extnuirdinarv  decision  m 
ihe  case  of  Qo$U  v.  Alsphmphu  rarkimmm  and 
other$,  (vol.  v.  p.  495,  496),  in  which,  it  seems 
from  your  report,>thst  the  plaintiff  harinr  long 
iDanufiu:tured  watches  for  the  markets  of  Con- 
stantinople and  other  places  in  the  Levant,  dis- 
tiaguiihed  by  the  name  (i  suppose  the  nudter's 
Baaoe,)  and  ^  Turki^  word  Cesendede,  in 
Turkish  characters,  'meaning  **  uttrmnted,)  an 
injinictian'was  gnmted  to  pievcnt  the  defend*- 
ants  •  fmn  maaunctoring  sunilar  watches  with 
Ihe  same  word  impressed  upon  them. 

flow.  Sir,  as  to  tbeTresemblanee  in  the  pat- 
tern  of 'the  ^vttchcs,  I  <know  nothing  in  the  law 
of  this  land,  except  a  patent,  to  prevent  any 
person  making  a  machine  or  instrument,  as  ex- 
actly resembling  oae  made  by  another  penon 
as  he  can.  The  similarity  in  the  patterns  of 
watches  is  aotarions.  One  case^maker,  for 
inatnace,  and  one  dial-oMdcer,  often  supplies 
dozens  of  watchmakers  with  those  articles,  and 
knowing,  as  they  will  do,  the  different  patterns 
approved  !in]  different  kforeign  countnes,  they 
exercise  their  taste  ana  skiU  accordingly.  To 
China,  watches  are  esqMrt ed  in  <  pairs.  A  great 
man  there«vima>sitivo,  and  »putfi' their  aeeuraoy 
tb  ihe'Mat  rby  comparing  eadi  with'the  other. 
I  take  it,  that  to  sayit^  defendsnt  shall  .not 
manufsctuie  watekcs  for-the  Levant  of  a  pat- 
tern similar  to  those  of  the  plaintiff,  is  virtually 
to  grantrto'd&eipUBtiffia  patent  (by  an  iigunc- 
taooX&r  thatpmpuse. 

*Still less  Teasondaes  there  appear  to  be  for 
the  >iii{nnction  on  the  grouna  of  the  word 
'*  warranted''  being  usckL  by  the  defendants. 
Suppose  a  manufactui^erat  Coventcy  bad  long 
snp^ied  a- distant  town,  say  Canterbury,  vriln 
watches  with  the  word  *'  warranted"  stamped 
upon  them : — ^is  that  >lo  prevent  every  other 


manufacturer  from  sen£ng  to  Canteri)ury 
watches  of  a  similar  pattern,  and  with  the 
word  *'  warranted  "  stamped  upon  them  ? 
and  must  the  good  people  of  Canterburf  be 
content  to  take  '^  warranted"  watches  from 
him  only  for  ever  f  Hie  word  *'  warrant- 
ed "  is  the  common  property  of  all  manu- 
facturers, and  any  of  them  has  a  right  to 
affix  it  to  his  wares ;  that  is  to  siro,  every  man 
has  a  right  to  use  the  common  ana  distinguish- 
ing mark  or  word  which  imports  an  engage- 
ment by  him  that  his  work  shall  pro^rfy  an* 
swer  its  ostensible  purpose.  That  word  is  the 
word  **  warronted^  '  but  then  the  defendants 
put  it  in  Turkish,  and  in  Turkish  characters. 
Why,  Sir,  in  what  other  word  or  character 
would  any  roan,  knowing  the  wateh  was  i^oing 
to  Turkey,  suggest  its  being  put?  if  he  wished 
to  conceal  its  meaning  from  the  Turks,  he 
woidd  probably  have  put  it  m  English,  or  in 
any  character  and  language  which  the  Turk 
could  neither  read  nor  understand. 

The  ftdlacy  i  take  to  be  in  not  having  tidcen 
into  aoceunt  the  maker's  name  in  both  cases. 
I  gather  from  your  report  (p.  496)  that  the 
pbuntiff's  fuune,  as  well  as  the  word  "  Ceoeti* 
dede,"  was  stamped  upon  his  watches ;  and 
certainly,  if  the  defendants  had  taken  the  w^ 
warranted  liberty  to  put  his  name  upon  their 
manufiictures,  they  would  have  deserved  some- 
thing more  than  an  injunction ;  but  it  does  not 
appear  that  they  did  any  such  thing.  How  then 
can  it  be  sud,  that  a  watch  ^warranted  undev 
the  names  of  die  defendants,  or  under  no 
names  at  all,  could  be  a  warrant  under  the 
name  of  the  plaintiff,  or  could  produce  any 
effect  upon  the  sale  of  the  plidntiff 's  watches, 
unless  so  far  as  competition  in  trade  and  a 
greater  supply  of  the  article,  may  reduce  the 
profit.  The  mere  word  "  warranted  "  is  valu- 
less,  without  a  responsible  name  to  "vouch  for 
its  worth. 

The  decision  is,  to  my  mind,  against  public 
policy,  and  in  restnunt  of  trade,  and  tends  te 
prevent  the  manufacture  and  export  of  ffood 
articles,  because  theTalismanic  ma^  "  Cesen 
dede"  may  not  be  placed  upon  thenu  Turk» 
may  not  know  it,  but  men  of  science,  both  in 
England  and  abroad  know,  that  the  superior 
watches  and  chronometers  of  the  defendants 
Parkinson  and  Frodsham,  are  4?elcbrated  for 
their  extraordinary  power  and  accuracy,  alike 
under  the  intense  frost  of  the  polar  circle  and 
under  the  burning  sun  of  the  torrid  sone. 
Were  i  in  the  pkoe  of  the  defendanto,  I  would 
make  watches  of  whatever  pattern  and  con- 
struction I  pleased,  (infringing  upon  no  man?s 
patent).  I  would  put  the  word ""  Ceeendede** 
upon  them, (iim/ ffiy  name;  and  if  necessary,'! 
would  hear  what  the  lughest  tribunal  in  the 
land  has  to  object  to  it. 

Pbsendbds. 

I  believe  the  Turkish  word  is  *'  PefendedeJ^ 
not "  Ceiendede.'* 
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S4  Attorneys  to  be  admitted  in  Trinity  Term.' 

ATTORNEYS  TO  BE  ADMITTED, 
Trimty  Term,  1833. 

Clerit^  Names.  To  whom  articled, 

Adams,  John  FrancU,  19,  Strand.  William  Wallace  Skene,  late  of  Brin^htoB,  de* 

ceased ;   assigned  to  Thomas  Brace,  Surrey 
Street. 
Alger,  John,  Ashton-under-Line,  and  Oldham.    Kay  Clegsr,  Oldham. 
Armstrong,  William  George,  3,  King's  Road,    George  waugh  Stable,  NewcaBtle4ipon-iyie. 

Bedford  Row. 
Arrowsmith,  Joseph,  22,  Cross  Street,  Hatton    Henry  Robert   Eustatia  Wright,    Stockton, 

Garden.  Durham. 

Archbult,  Samuel,  the  younger,  26,  Charles    James  Phillips,  Bedford  Street,  Coyent  Gar« 
Street,  St.  James's.  den ;  assigned  to  Isaac  Wrentmore,  Charie» 

Street,  St.  James. 
Atkins,  Thomas,  Witney.  Thomas  Edginton,  Witney. 

Ayrton,  Alfred,  33,  Devonshire  street,  Queen    Edward  W^,  St.  Asaph  Flintshire. 
Square. 

Baker,  Anthony  K.^  300,  Regent  Street  Charles  Lawrence,  Cirencester,  Gloucester. 

Baker,  Henry  Edward,  17,   Everett  Street,    Elyah  Bush,  Trowbridge. 

Russell  Square. 
Baker,  William,  Ilminster,  Somerset.  John  Baker,  same  place. 

Barker,  Thomas  Richard,  Middlewich,  Ches<*    Henry  John  Barker,  same  plac^,  asrigned  to 
ter.  Peter  Barker,  then  of  Witton,  in  the  said 

county. 
Barlow,  Fred.,  Cambridge.  Charles  Pestell  Harris,  Cambridge. 

Barney,  John,  the  younger.  Great  Ormond    John  Barney  the  dder,   Soutiuimpton  $    aa- 
Street.  signed  to  ^TiUiam    Richardson,    Bedford 

B^w. 
Bathurst,  Richard,  the  younger,  Sittingboume,    lUchard  Bathurst,  same  place. 

Kent. 
Beattie,  Thomas  Clark,  Penrith,  Cumberland.     Thomas  Hatton,  Penrith. 
Bennett,  John,  1,  Dalby  Terrace,  City  Road.      Richard  Webb  Jupp,  Carpenter's  Hall;  aa^ 

signed  to  Daniel  Fossick,  16,  Bedford  Row. 
Blair,  Harrison,  Manchester.  Thomas  Higson,  same  place- 

Bourdillon,  James,  the  younger.  Great  Win-    James  Weston,  Fenchurch  Street:  assinied 
Chester  Street,  Broad  Street.  to  James  Bourdillon,  the  elder.  Great  Win- 

chester Street. 
Bridson,  Paul,  Manchester.  Joseph    Mathews,  Bolton4e*Moor8,    Lane*- 

shire  I  assigned  to  John  Taylor,  Manches- 
ter. 
Arthur  Rennie,  Brighton.  Henry  Futhful,  Brighton. 

B,  Richard  Gilbert  Keates,  Stow«on«the»    Robert  Brookes,  same  place. 
Wold,  Gloucester. 

'Broughton,  Thomas,  Huntingdon.  Henry  Thomas  Bamtt,  Huntingdon. 

Buckley,  W.  Leach,  Featherstone  Buildings.      Joseph    Higginbottom,    Ashton-under-Lyne« 

Lancaster. 


Brigffs,  Artl 
Brookes,  Rit 


Carter,  Henry,   16,  Alfred  Place,   Bedford  John  Carter,  Coventry. 

Square. 

Chase,  Samuel  Compignd,  Northampton.  Samuel  Chase,  same  place. 

Cheslyn,  Thomas,  Stoke-upon*Trent,  Stafford.  Henry  Owen,  Worksop,  Nottingham.             ^ 

Chrimes,  Thomas,  the  younger,  34,  Kenton  Spencer  Newcomb  Meredith,  Lincoln's  Inn 

Street,  Brunswick  Square.  fifew  Square,  deceased. 

Church,  Thomas  Charles,  Spital  Square.  Edward  Church,  Spital  Square. 

Clitherow,  Richard,  43,  Chancery  Lane,  Robert  Clitherow,  Homcastle,  Lincoln. 

Cooper,  Edward  Fitz  Henry,  All  Saints'  Plun,  Henry  Pully,  Norwich ;   assigned  to  Hiomai 

Norwich.  Jones  Mawe,  New  Bridge  Street;   and  by 

him  assij^ed  to  Thomas  bignold,  the  young- 
er, London. 

Cooper,  Tliomas,  New  Sarum.  Henry  Cooper,  same  place. 

Cowdell,  William,  the  younger,  4,  Raymond  William  Cowdell,  the  elder,  Hinckley,  Leices- 

Buildings.  ter. 
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Cowley,  Philip,  the  younger,  Watford,  Hert-    Fhj]q>  Cowley,  the  elder,  same  place. 

ford. 
Cesswell, Edward, Manchester.  John  Richardson,  Manchester;    assigned  to 

Samuel  Kay,  Manchester. 
Cmickshank,  Robert  WiUiam,  50,  Great  Go*    Robert  Cruickshank,   Gosport ;    assigned  to 

nun  Street.  John  Ellis  Clowes,  Temple. 

Daintry,  George  Smith,  3,  Lincoln's  Inn  New    Glvnn  GryUs,  Hdston,  Cornwall;  assigned  to 
Square.  Nathamel  Newman  Jefferys,  Southampton. 

I>alby,  David,  Leicester. 


i^amamei  ixewman  «penerys,  oouinampu 
Henry  Dalby,  late  of  Leicester,  deceased ; 
signed  to  Thomas  Burbidge,  Leicester. 


l>Vl(^  Richard  R.,  Honiton,  Devon.  Isaac  Cox,    Honiton,  deceased ;  assiji^ed  to 

Robert  Henry  Aberdeen,  Honiton  aforesaid. 

Davis,  Valentine,  Swansea,  Glamorganslure.       Thomas  Thomas,  Swansea.    Notice  dated  16th 

April,  1833. 

Day,  George,  St*  Neot's,  Hunti^rdon.  Wiluam  Day,  same  place. 

Dewes,  Thomas,  20,  Tavistock  Place.  Richard  Dewes,  Coventry. 

Dunn,  John,  Gray*s  Inn  Square.  Armorer  Donkin,  Newcastle-upon-Tpie. 

£aton,  William,  9,  Lincoln's  Inn  New  Square.    John  Shaw  Leigh,  LiverpooL 
£dward,  Robert,  9,  Great  James  Street,  Bed*    Andrew  Duncan,  Gray's  Inn ;  assigned  to  Ed- 
ford  Row.  ward    Brooksbank  Tattenhall,    9,   Great 

James  Street. 
Edwards,  John  Hawley,  2,  New  Boswell  Court.    Thomas  Salt,  Shrewsbury  \_  assigned  to  John 

relli 


Hawkins,  New  Boswell  Court. 
Edwards,  lliomas  Hans,  Southampton.  William  Conway  Keele,    Southampton ;    as- 

sinied  to  Charles  Davies,  same  place. 
Eldridge,  John    Smith,    2,  William  Street,    WUQam  Mitchell  Petersfield,  SouUiampton. 

Euston  Square. 
Evans,  Samuel,  Heniarth,  Montgomeryshire^      Edward  Edwards,  late  of  Oswestry,  deceased ; 

assigned  to  Edward  Edwards,  Oswestry. 

Freeman,  Thomas  (no  residence  entered).  Thomas  Haddan,  PhUpot  Lane. 

FViend,  John,  Addle  Street.  John  David  Lee,  late  of  Mudenhead,  deceas- 

ed ;  assigned  to  Josiah  Towne,  Broad  Street 
Buildings,  London. 

Foley,  Henry,  ^\,  Lbcoln's  Inn  Fields.  Charles  Avery  Moore,  Dursley,  Gloucester* 

shire. 

Gibson,  Charles,  64,  Lincoln's  Inn  Fields.  Jasper  Gibson,  Hexham,  Northumberland. 

Gillson,  George,  2,  New  Boswell  Court.  George  Freeth,  Nottingham. 

Gladstone,  Robert,  the  younger,  Liverpool.  Ambrose  Lace,  LiverpooL 

Graham,  Bradshaw  Broughton,  Ayton  Hall,  John  P^  Sowerby,  Stokesley^  Yorkshire. 

Yorkshire. 

Grantham,  yTilkinson,    25,  Villiers'  Street,  Henry  Sellwood,  Homcastle,  Lincolnshire. 

Strand. 

Green,  Frederick,  6,  Basinghall  Street.  George  Carr,  Baringhall  Street 

Greenway,  Edwaid  Kelynge,  13,  New  North  George*  Cattell,  Greenway,  Warwick. 

Street. 

Gregory,  Edward^  Woodford,  Northampton-  D.  Gregory,  lateof  EUesmere,  Salop,  deceased^ 

smre.  assigned  to  Alfred  Umney,  Chancery  Lane. 

Gregson,,¥^]]]am,  3,  Denmark  Row,  Camber-  John  Bury,  Bewdley,  Worcester. 

welL 

Grellier,George  Robert,  20,Wormwood  Street  Griffith  Jones,  26,  Prince's  Street,  Bank,  de* 

ceased;  assigned  to  M.  Lofty,  35,  King 
Street,  Cheapside. 

Griffith,  George,  No.  11,  New  Ormond  Street.  John  Griffith,  Durham. 

Hale,  Henry,  18,  Great  Coram  Street  RichardEsle,  Bath ;  assi/ped  to^Hlliam  Hale, 

Bath ;  and  by  him  assigned  to  David  Row- 
land, 29,  Prince's  Street,  Bank. 
Hancock,  Jonathan,  8,  Great  Castle  Street,    James  Lowe,  LiverpooL 

R^eni  Street 
Haocock,  John,  No.  12,  Compton  Street  East,    Philip  Hancock  the  elder.  Ford,  Somersetshire] 

Middlesex. 
Handscomb,  Edward,  Brecon,  South  Wales.       Thomas  Hmes,  late  of  Bedford,  now  of  Kent* 

ishTown. 
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Hankins,    Edward,    the  yoanger,   Dymock,  Thomas  Haakias^  the  elder,  saiDc  place. 

Gloucestershire. 

Hankios,  John,  the  younger,  Dymock,  Clou-  Thomas  Hankins,  the  elder,  same  place. 

cestershire. 

garrison,  William  Tennant,  2,  Gray's  Inn.  Richard  Harrison,  Gray's  Inn. 

Hart,  William,  Manchester.  John  Webster,  Lancaster ;  assiirned  to  Septi- 
mus Booker,  Liverpool ;   and  by  him   aa 

V,         ^  ,»  ,      ^         r„        , .  •  sijfned  to  James  Harrison,  Manchester. 

Hayes,  George  Hales,  Owen,  Shropshire.  William  Steele  Hayes,  same  pkce. 

Herbert,   Frederick,    lo,    Browidow  Street,  Thomas  Smith,  Gloucestershire. 

Holborn. 

Hill,  George  Frederick,  12,  Rupert  Street,  James  Winter,  Norwich. 

Haymarket. 

Hoffman,  John  MTills,  Readings  Berks.  John  Hoffman,  same  place. 

Holbrook,  John,  Bow  Church  lard.  Thomas  Grimsditch,  Macclesfield,  Chester. 

Holden,  Thomas,  Boltoa-in-the-Moors,  Lan-  James  Kyrfce  Watkiiis,  same  place. 

cashire. 
Hors&U,  Abraham,  Leeds. 


George  Codd,  Kingston-npon-Hull ;  assigned 
to  John  Hawkins,  NewBoswell  Court;  and 

^  by  him  assigned  to  John  Atkinson,  Leeds. 
Hughes,  Thomas,  Devonshire  Street,  Maryle-    Robert  Browne,  Margaret  Street,  deceased; 
*M>ne.  assigned  to  Ralph  Wilson,  Duke  Street,  in 

Mary-le-bone ;  now  with  Richard  Grainger 

Hunt,  Finch,  Stockj^ort,  Chester.  John  Vaughan,  Heaton  Norris,  Lancaster. 

Hunter,  Charles  WiUiam,  Newark-upon-Trent.    Henry  Radford,  Atherstone,  Warwickshire. 


Hyde,  Orlando,  Cheltenham. 


Thomas  Bil&ngs>  the  yeanger,  same  place. 


Johnson,  George,  the  younger.  King's  Bench    George  Johnson,  flie  elder,  same  place. 
Walk. 

judgson,  George  Mark,  Alnwick.  Gerard  Selby,  Alnwick. 

Kerr,  James,  18,  Gnaft  Coram  Street.  Henry  Fox,  late  of  Reddenhall  with  Harle^ 

ston,  Norfolk,  deceased;  assigned  tdWilliaiii 
Hazard,  same  place. 

Key8,«bbert,  Tonbridge  Mace,  New  .Road.        William  Greenfield,  Gray's  Inn ;  assigned  to 

^^  ^  James  Evans,  Chepstow,  Monmoutlishire. 

Kilgour,    Getorge   Alexander,    25,   Wobum    Thomas  Frederick  Maples,  Frederick's  Place, 
Place,  Russell  Square.  Old  Jewry. 

Killmister,  Abraham  Kershaw,  4,  East  Street,    Geoi^e  Hidgeway  Kihnistcr,  the  elder.  Leek. 
St.  George's,  Bloomsbury,  now  with  Rich- 
ard Stevenson,  No.  6,  Gray's  Inn  ^lac«. 
Barrister  at  Law. 

Lambert,  Wm.  the  younger, 'Exeter. 
Lane,  James,  Lloyd  Street. 

Langley,  Charles,  C^ariotte  Street,  Bedford 
Square.    * 

Lawford,  Thomas  Wright,  the  youi^er.  Dra- 
per's Hall. 

Lee,  John  Jackson,  Leeds. 

Lq^,  Lucius,  Sutton  Verrv,  nearWanninster, 
WiltAire. 

Lowe,  Heniy  Wade,  Lower  Belgrave  Place, 
Pimlico. 

Lumb,  *Heiiryy  the  younger,  Alford,  Lincoln- 
shire 


henry  MelhdLsh  Ford,  fixeter. 

William  Bureh,  63,  Chancery  Lane ;  assigned 

to  Charles  H.  Hhodes,  63, 'Chancery  Lane. 
Henry  Langley,  same  pL&oe. 

John  Jackson  Price,  Sviramea;    assigned  to 

Edward  Lawford,  Dmper's  Hall. 
ThomasTVlannTjee,  Leeds.    Notice  dated  15th 

April,  1833. 
Samuel  Walter  Long,  Sturminster,  Newton^ 

nearBlandford,  Dorset    Notice  dated  15tk 

April,  1833. 
Samuel  Lowe,  Birmingham. 

Hcnrjr  Lumb,   the  elder,  Wakefield,  Tork  i 
assigned  to  Titus  Bourne,  Alford. 
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AS  TO  REPLEVIN  LYING  ON  A  DIS- 
TRESS FOR  POOR  RATES. 


Thb  sixth  section  of  the  43  Elis.  c.  2.  pro- 
vides, "  that  if  any  person  shall  find  himself 
asQI^ieyed  with  any  tax  or  other  act  done  by 
the  churchwardens  and  other  persons,  or  by 
the  said  justices  of  the  peace,  that  then  it  shall 
be  iaufut  for  the  justices  of  the  peace,  at  their 
/renemi  qwtrter  ieuhnt,  to  take  vuch  order 
therein  as  to  them  shall  bethought  convenient, 
anil  the  same  io  coneiude  and  bind  aU  the  suid 
ffmrtieo,"    tlie  I5lh  provides,  ^  thfl(t  if  any 
person  shall  refuse  or  neglect  to  pay  any  such 
portion  of  money  so  taxed,  U  shaii  be  lawful 
for  the  said  churchwardens  and  constables,  or 
in  their  default  for  any  justice  of  peace  of  the 
said  &mU,  to  levy  the  same  by  dietteiM  and  sale, 
rendering  to  the  party  the  otefplus."    And 
the  19th,  '*  that  if  any  action  or  trespass  Or 
oiJker  mit  shall  be  brought  against  any  for 
taking  of  any  distress  by  virtue  of  this  act,  the 
defendants  shall  and  mt^  either   plead  not 
guilty,  or  otherwise  make  dWfury,  cognisance, 
orjustifieaikm,  alleging  that  the  sud  distress 
was  done  by  authority  of  this  act ;  to  Which 
the  pkundff  shall  be  permitted  to  reply  that  the 
aaid  defendant  did  tuce  the  said  distress  of -his 
own  wrong;    whereupon  the  iasae  shall  be 
joined,  to  oe  tried  by  verdict  of  twelve  men 
ami  not  otherwise,  as  is  accustomed  in  other 
personal  actions ;  and  upon  the  trial  of  that 
iiiBue  the  whole  matter  t6  l>e  given  on  both 
parties  in  evidence,  according  to  the  very  truth 
xff  the  Bam6.'*    It  is  siud,  however,  tnat  the 
17  G.  2.  c.  38.  extinguishes  this  remedy;  the 
7th  section  enacting,  "  that  for  the  more  ef- 
jTeetaal  lev^h^g  moA^'assessed  fofk'  the  relief  of 
the  poor^  the  goods  of  any  person  assessed  and 
refuang  to  pay  hmv  be  levied  by  distreu,  not 
only  in  the  place  for  which  such  assessment 
was  made,  bat  in  any  other  within  the  ismne 
county ;  and  if  sufficient  distress  cannot  be 
found  within  the  said  county,  on  oath  made 
thereof  before  some  justice  of  any  dther  coun- 
ty, saeh  goods'moy  be  iemed  in'any  other  eoun- 
iy ;  sod  if  any  person  'shall  find  himself  ag- 
^lieved  by  ftuch  distress  as  vfbresaid,  he  ^hall 
and  may  appeal  to  the  neat  sessions  fsf  the 
county  where  mich  assessment  was  made ;  and 
the  justices  ti&ere  were  hereby  required  to  -hear 
and  finally  determine  the  same."    The  only 
object,  therefore,  of  this  section,  appears  to 
have  been  to  andiorize  a  distress  out  of  tiie 
county,  as  well  as  out  of  the  phice,  for  which 
the  assessment  was  made,  and  binding  an  ap- 
peal f  A  sack  cases  to  the  next  sessions.     The 
8th  section,  however,  in  words,  is  an  express 
authority  that  an  appeal  was  not  the  Mily  re- 
medy,  but  was  intended   to   pMnfect  those 
against  whom  any  action  might  be  brought-; 
for  it  states,  that  '*  to  prevent  all  veMioas 
actions,  it  was  enacted,  that  where  any  distress 
should  be  made  for  any  sum  justly  due,  the 
distress  itself  should  not  be  deemed  to  be  un- 
lawful, nor  the  party  a  trespasser,  on  account 
of  any  defect  or  want  of  form  in  the  warrant 
for  the  appointment  of  snch  overseer,  or  in  the 


rate  or  assessment,  or  in  tiie  warrantof  distress 
thereupon ;  nor  should  the  distnuner  bedeemed 
a  trespasseV  ah  initio^  on  account  of  BXty  Mb- 
sequent  irregularity;  but  the  party  aggrieved 
should  only  recover  satisfaction  for  the  spedal 
dami^e,  in  an  action  of  trespass  or  on  the 
case,  at  the  plaintifiPs  election."  Notwith- 
standing this  statute,  it  is  stated  by  Mr.  Paley, 
in  his  bool^  on  Convictions,  p.  181,  •*  that  the 
replevin  is  held  to  lie  upon  the  express  words 
of  the  43  Eliz.,  upon  which  the  raie  is  found* 
ed."  And  as  the  17  0. 2.  does  not  take  away 
any  pre-existm?  remedy,  it  is  submitted,  that 
upon  the  sound  construction  of  both  statutes, 
fhitt  of  replevin,  as  given  by  the  43  Eliz.,  still 
remains,  concurrenUy  with  an  appeal  to  ti^e 
sessions. 

It  is  fiirtiier  said,  that  a  jiistress  under  the 
attthority  of  n  justice's  warrant  being  in  the 
tiature  of  an  execution,  the  goods  are  irreple- 
visable ;  and  Bradshaw's  case,  6  Bac.  Abndg. 
55,  8vo.  ed.,  is  referred  to  in  the  note  to  Wll. 
les's  Hep.  673,  as  deciding,  *'  that  where  an^ 
act  of  parliament  orders  a  digress  and  imle  of 
goods,  it  is  in  the  nature  of  an  execution,  toad 
replevin  does  not  He."  Admitting  this  to  be 
correct,  as  a  general  'proposition  in  dl  cases 
where  a  contrary  iiitention  does  not  appe^,  it 
is  'submitted  it  has  no  apfjliciltion  in  the  present 
case ;  as  it  is  cleat*,  from  the  VSih  sect,  of  the 
43  Elik.,  that  the  rate  might  be  levied  bv  ^^^ 
tress  and  sale :  jet  so  far  is  'that  act  trom 
making  such  a  distress  conclusive,  that  it  ex- 
pressly points  out  the  mode  Of  defence  and  of 
trial  Which  is  to  be  pursued  in  *tfae  case  of  a 
replevy.  The  two  sections  are  accumulative, 
and  may  therefore  stand  together,  and  have  a 
concurrent  effect.  This  principle  is  shewn  in 
1  Black.  Com.  89,  where  it  is  said,  "that  if  by 
a  fdrmer  law  an  offletiee  be  hidictable  nt  the 
quarter  sessions,  and  a  lattet  law'mcdceft  the 
dffence  indictable  at  ihe  assizes,  Iheic  the  juris*- 
diction  of  the  sessions  is  not  taken  Itway,  but 
both  have  a  concurrent  jurisdiction,  and  the 
offender  may  be  tried  ilt  eithelr."  And  Re»  v. 
Robinson, \  Bott's  Poor  Laws^  S81,.pl.  446,  is 
in  point,  to  ihew  that  the  authority  given  to 
justices  to  grant  a  waintxjt  of 'distress^  does  not 
take  away  the  common  mode  df  proceeding  by 
indictment  for  disobedience 'to  the  wit  of  par- 
liament. And  it  appeared,  Yrom  Ejp  parte 
Lewis,  in  re  Aaron,  Jan.  1832,  that  the  Court  of 
Renew  had  a  concm-rent  jurisdiction  with  the 
Chancello): ;  and  frdm  Hodgson  -v.  Murray,  2 
Sim.  515,  that  a  court  of  equity  has  a  concur- 
rent jurisdictidn  with  courts  of  law :  and  in 
Burr.  *Sett.  Ca.  64,  Ldrd  Hardwicke  said, 
"  that  it  was  a  thing  very  much  to  be  censured 
and  discouraged,  when  an  inferior  jurisdidtion 
endeavours  to  preclude  the  parties  from  apply^ 
ing  to  a  superior  jurisdiction :"  and  in  Rogers 
v^  Broderip,  thie  CouYt  said,  '^the  additional 
protection  ^ven  by  one  act  does  ndt  take  away 
the  protection  of  another.''  Besides  which; 
Ellenborough,  Lord  C.  J.,  in  Fletcher  v.  fFiU 
kins,  6  East,  287t  where  replevin  was  held  not 
to  be  within  the  24  G.  2.  c.  44.  §  6,  said,  <'  the 
Stat.  43  Eliz.  c.  2,  which  is  the  foundation  of 
the  poors  rate>  considers  replevin  as  a  proceed- 
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%ng,  in  which  ths  right  to  levy  by  disireu  any 

sums  claimed  on  account  of  thai  rate  may  be 

properly  controverted ;  for  by  the  19th  section 

of  that  acty  a  form  of  avo^vry  is  given  in  case  of 

a  distress  made ;  and  the  distress  under  that 

statute  was  in  the  nature  of  an  execution ;  for 

the  sums  assessed  for  the  relief  of  the  poor  are 

directed  to  be  levied  by  distress  and  sale  /  and 

it  would  be  going  very  far  indeed,  to  say  thai 

so  beneficial  a  remedy  ts  indirectlu  taken  atsay 

by  the  general  words  of  the  stat.  24  G.  2,  when 

the  provisions  which  are  enacted  in  that  sta- 
tute, as  to  the  form  of  the  plea,  &c.  are  not 

adapted   to   the    proceedings   in   replevin/' 

Bradshaw'i  case,  it  is  therefore  submitted,  does 

not  contravene  the  authority  of  the  19th  sect. 

of  the  43  EUz. ;  and  that  no  reliance  can  be 

placed  upon  the  6th ;  because,  in  the  Earl  of 

Shaftesbury  v.  Russet,  it  u  sud,  that  **  in  many 

acts  of  parliament  it  is  enacted,  that  the  de« 

cision  of  the  justices  shall  be  finid ;  and  yet  in 

an  those  instances  it  has  been  held  that  the 
jurisdiction  of  this  Court  is  not  taken  away/' 
It  has  been  also  said,  that  as  the  nature  and 
object  of  the  words  **  it  shall  be  lawful/'  in  the 
43  Eliz.,  are  of  a  general  public  nature,  they 

are  not  discretionary,  but  compulsory;  ana 
therefore  the  parties  are  bound  to  go  to  the 
sessions  in  the  first  instance.  The  same  words, 
liowever,  in  the  Annuity  Act,  Girdlettone  v. 
Allen,  were  held  to  be  discretionary ;  and  that 
they  ought  to  be  so  conudered  in  tnis  instance 
is  evident,  from  another,  and  a  contrary  course, 
being  provided  for  by  the  19th  section. 

It  may  be  admitted,  that  all  questions  res- 
pecting poor  rates  may  be  heard  at  the  ses- 
sions ;  and,  as  Lord  Kenyan  observed,  in  Hat' 
per  V.  Carr,  cited  6  East,  286,  convenience 
requires  they  shoidd  be  so :  in  answer  to  which 
Lord  Ellenborough  replied,  that  "the  reason 
assigned  by  Lord  Kenyan,  ab  inconvenienti,  has 
undoubtedly  great  weight;  but  on  the  other 
hand,  it  appears  to  us  that  the  inconvenience  o^ 
depriving  the  subset  of  his  remedy  by  replevin 
is  full  as  great,  if  not  greater ;  for  it  may  hap- 
pen, that  no  damages  which  a  jury  is  properly 
authorized  to  give,  can  compensate  the  loss  of 
a  particular  chattel,  which  tbe  owner  may  be 
for  ever  deprived  of,  if  he  cannot  sue  a  reple- 
Besides  which,  an  individual  ought  not 


OvB  readers  will  see  in  another  page,  that 
Mr.  W.  Brougham  obtained  leave  to  bring 
in  the  General  Registry  Bill,  As  Mr. 
Pease  observed  at  the  time,  itwaB,periiaps, 
a  point  of  curtesy  to  allow  the  bill  to  be 
introduced ;  and  on  this  ground  alone,  we 
believe,  has  this  step  been  permitted.  A 
lively  correspondent  sent  us,  some  time 
ago  \  some  notes  of  a  speech  on  this  sub- 
ject; and  we  confess  we  were  a  little  amused 
to  find  how  well  they  correspond  with  the 
true  orations.  Most  of  the  usual  arguments 
in  its  fiivor,  were  urged  either  by  Mr. 
Brougham  or  the  Solicitor  General ;  argu- 
ments which  we  certainly  shall  not  again 
attempt  to  answer.  Attorneys  were  once 
more  abused;  facts  once  more  perverted; 
the  evils  of  the  ptesent  system  once  more 
exaggerated;  the  merits  of  the  new  one 
once  more  over-stated.  No  new  view  was 
taken,  and  nothing  remarkable  occurred  in 
the  debate,  except  that  it  was  stated  by  Mr* 
Pease,  that  no  measure  was  so  revolting  to 
the  landed  interest  as  tins  bill.  It  was  also* 
denounced  by  Mr.  Strickland  as  a  job. 
If  the  attention  of  the  members  can  only  be 
roused  to  its  evils,  we  have  no  doubt  of  its 
&te« 
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to  be  compelled  to  accept  the  judgment  of  an 
inferior,  wnen  a  superior  Court  is  open  to  him. 
lliis  would  be  to  deprive  him  of  the  opportu- 
nity  of  bringing  a  writ  of  error,  in  order  to 
obtun  the  highest  judgment  upon  his  case, 
which  every  subject  is  entitled  to  have:  and 
any  hardship  or  inconvenience  which  follows 
the  exercise  of  that  right,  is  more  a  matter  for 
legislative  interference,  than  for  the  consider- 
ation of  a  court  of  law,  when  considering  the 
effect  or  the  operation  of  an  act  of  parliament. 
Indeed,  it  has  been  sud  that  there  can  be 
none  in  the  construction  of  any  act  of  parlia- 
ment whatever. 

[^Tobe  continued,"] 


NOTICE  OP  TEXAL. — UNDBFENDBD   CAUSE. 

MEW  TRIAL. 

fFhere  a  plaintiff  gave  notice  that  he  should 
take  the  cause  down  to  trial  as  an  unde-- 
fended  causes  and  when  it  was  called  on, 
the  defendants  counsel  said  it  was  de^ 
fended,  whereupon  it  was  not  tried,  but 
the  pknntiff  again  took  the  record  dow/^ 
and  got  the  cause  tried  as  undefended, 
without  any  neie  notice,  or  setting  it  down 
in  the  paper,  the  Court  granted  a  new 
trial  without  payment  of  costs. 

This  was  an  action  by  an  attorney  for  his 
bill,  amounting  to  7/.  lOv.  The  plaintiff  gave 
the  defendant  notice  that  he  should  take  it 
as  an  undefended  cause,  on  Tuesday,  the 
day  of  December.  On  that  day,  uie  re- 
cord having  been  taken  down,  the  Lord 
Chief  Justice,  after  trying  several  causes  in 
the  paper,  intimated,  at  three  o'clock,  that  he 
would  then  take  undefended  causes:  the 
names  of  all  the  causes  were  then  called  over, 
and  upon  this  cause  bein^  called,  the  defend- 
ant's counsel  stated  that  it  was  defended,  and 

b  L.  O.  p.  465. 
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it  W8S  not  tried.    On  the  following  day,  the 
LtorH  Chief  Justice  went  into  the  city  to  try 
undefended  canses,  and  returned  to  Westmin- 
ster on  the  Thursday.    On  the  Wednesday 
eTenim^  the  defendant's  counsel  attended  at 
the  Marshal's  Office  to  inspect  the  list  of 
causes  for  the  next  day,  and  thouji^h  there 
were  several  undefended  causes  in  the  list, 
this  cause  was  not  set  down:  no  notice  was 
^iren  by  the  plaintiff  that  the  cause  would  be 
taken  on  Thursday  as  an  undefended  cause, 
nor  was  it  put  into  the  paper  of  the  day :  the 
defendant's  attorney,  believing  that  the  cause 
'vroiild  come  on  in  the  refi^ar  course,  did  not 
attend:  the  brief  remained  in  the  hands  of 
couDseL    The  phuntifif  got  the  cause  tried  on 
Thursday,  without  the  knowledge  of  the  de- 
fendant's attorney  or  counsel,  as  an  undefend- 
ed cause,  and  obtained  a  verdict.    Upon  an 
affidavit  of  these  facts,  and  that  the  defendant 
had  a  good  defence  upon  the  merits,  S,  Hughen^ 
en  the  part  of  the  defendant,  had  obtained  a 
rule  mti  for  setting  aside  die  verdict,  and  for 
a  new  trial. 

Btuhp  shewed  cause. — He  produced  long 
affidarits  to  shew  that  the  defendant  could 
have  no  defence. — [TawntoA,  J.,  observed,  it 
was  not  usual  to  answer  affidavits  of  merits  in 
that  manner,  for  it  would  be  trying  the  cause.] 
— ^The  new  trial  ought  at  least  to  oe  upon  pay- 
ment of  costs. 

Hughea^  in  support  of  the  rule,  contended, 
that  the  plaintiff  was  clearly  irregular  in  get- 
ting the  cause  tried  behind  the  back  of  the  de- 
fendant ;  and  that  he  should  either  have  set  the 
cause  down  in  the  paper  of  the  day,  or  given 
notice  to  the  defendant's  attorney  that  the 
record  would  be  taken  down  on  the  Thursday. 
He  referred  to  a  rule  of  this  Court  ^  which 
directed  that  *'  every  cause  shall  be  tried  in 
the  order  in  which  it  is  entered,  unless  it  be 
made  out  to  the  satisfaction  of  Uie  Judge,  in 
open  Court,  that  there  is  reasonable  cause  to 
the  contrary ;  who  thereupon  may  make  such 
order  for  tne  trial  of  the  cause  so  to  be  put 
off,  as  to  him  shall  seem  just.'*  He  contend- 
ed, that  a  plaintiff  taking  a  cause  out  of  its 
torn,  does  so  at  his  peril;  and  that  if  the 
learned  Judge  had  been  informed  of  the  facts, 
he  would  not  have  allowed  the  cause  to  be 
tried;  and  that  there  was  no  reason  for  im- 
posing costs  upon  the  defenduit,  when  the 
plaintiff  alone  was  in  fault. 

Per  Curiftm.—We  think  the  plaintiff  did 
wrong  in  getting  the  cause  tried  in  the  way  he 
did  s  and  the  rule  for  a  new  trial  will  there- 
fore be  made  absohite,  without  payment  of 
costs. 

Rule  absolute.— i^tf'^4  y.  Ruther/M,  H. 
T.  1833.    K.  B. 
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secondf  the  attorney  in  the  second  action  is 
entitled  to  hit  lien  on  the  damages  and 
costs,  though  he  came  into  the  cause  q/ter 
its  commencement. 

Piatt  shewed  cause  agunst  a  rule  obtidned 
by  Comyn,  for  setting  off  the  damages  and 
costs  recovered  by  the  plaintiff  in  a  former 
action  and  the  defendant  in  the  present^ 
against  the  costs  and  damages  recovered  by 
the  plfdntiff  in  the  present  and  the  defendant 
in  the  former  action.  The  present  action  had 
been  commenced  by  one  attorney,  and  in  the 
course  of  it  another  had  undertaken  it,  with 
a  knowledge  that  the  pluntiff  in  the  former 
action  would  seek  to  set  off  the  costs  and 
damages  recovered  by  him  in  that  action, 
against  the  costs  and  damages  recovered  by 
the  plaintiff  in  the  present  action. 

ratteson,  J. — There  can  be  no  doubt  that 
the  plaintiff  in  the  former  cause  is  entitled  to 
have  his  damages  and  costs  in  the  former 
cause  set  off  against  those  recovered  against 
him  in  tiie  present  The  only  doubt  in  my 
mind  is,  whether  the  attorney  now  in  the 
cause,  haring  come  in  during  its  pendency,  is 
entitled  to  his  lien  on  the  damages  and  costs. 
I  will,  however,  speak  to  the  other  Judges,  and 
state  their  opinion  and  mine  to-morrow. 

Car.  adv.  vult. 

Patteson,  J. — I  have  consulted  the  other 
Judges,  and  we  are  of  opinion  that  the  fact  of 
the  attorney  coming  into  the  cause  in  the 
course  of  it,  makes  no  difference.  The  general 
rule,  therefore,  will  apply,  and  the  attorney 
will  have  his  lien. 

Rule  absolute  — Ingram  v.  Breedon,  H.  T. 
1833.    K.B.  P.  C. 


9iingi  38en^  practice  Court 

SBT-OFV  OF  C0STS.-*ATT0RNIT'B  LIIH. 

fThere  damages  and  costs  in  a  firmer  action 
are  set  ojTagidnst  damages  and  costs  in  a 

•  R.  H.  T.  14  G.  2. 


Ojrcliequtr. 

RETURN  OF  WRIT. 

The  time  for  returning  a  writ  of  elegit  cun- 
not  be  enlarged. 

In  this  case,  a  writ  of  elegit  issued  return- 
able on  the  16th  of  April.  It  was  delivered 
to  the  sheriff  on  the  3d  of  April,  and  he  seized 
on  the  6th.  He  being  informed  that  negocia- 
tions  were  proceeding  between  the  parties, 
which  would  probably  end  in  a  settiement  of 
the  action,  he  allowed  the  15th  of  April  to 
pass,  and  now,  on  the  30th,  he  apphed  for 
time  to  return  the  writ. 

Per  Curiam, — This  motion  cannot  be  grant- 
ed, at  any  rate  without  the  plaintiff's  consent ; 
and  this  difficulty  will  always  arise,  that  an  in- 
quisition cannot  be  held  after  the  writ  has  ex- 
pired. 

Rule  refused.— ^/((^fffif  y.  Baker,  E.  T. 
1833.    Excheq. 

▲PPOIVTMBNT  OF  DAT  OF  TRIAIi. 

The  Court  will  not  take  a  cause  out  of  its 
place  in  the  paper  merely  because  it  is 
likely  to  be  a  long  cause  and  that  the  wit- 
neues  are  numerous. 

Paget  applied  to  the  Court  to  appoint  a 
particular  oay  for  the  trial  of  this  cause,  or 
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that  it  mig^bt  be  pat  at  the  head  of  the  list,  on 

the  ground  of  its  being  a  long  and  important 
case,  in  which  a  great  many  witnesses  were  to 
be  examined:  he  made  this  motion  with  the 
consent  of  the  defendant,  who  had  before,  by 
Keliif,  made  a  similar  application,  which  was 
refused. 

The  Court,  however,  reflised  the  application. 
They  said  they  could  not  take  a  cause  out  of 
the  paper,  and  put  it  in  a  particular  place,  to 
the  inconvenience  of  the  other  suitors. 

Rule  refused.— J/wrtf  v.  Hardy,  E.  T.  1833. 
Excheq. 


NOTES  OF  THE  WEEK. 


HouH  of  Lords. 

LOCAL  JUmSDICTIOKS. 

The  report  of  the  Ck>mmon  Iaw  Commis- 
sioners, at  the  time  we  go  to  press,  has  not 
been  received  by  the  House ;  and  no  day, 
therefore,  has  yet  beea  fixed  for  the  second 
reading  of  the  fiUl. 


of  the  party,  or  his  solicitor ;  and  must  the' 
particular  grounds  of  chiim  be  stated,  or  will 
it  be  sufficient  to  declare  or  depose  gene- 
rally, on  "  infonnation  and  belief "  .>  The 
registering  officer  must  lean  ta  the  liberal 
side;  for  any  restraint  upon  the  investi- 
gation of  claiuns  would  be  an  intoleFahle 
evil. 

We  understand  that  the  advocates  of  the 
measure  by  no  means  increase  in  number  ; 
on  the  contrary,  several  eminent  convey- 
ancers, who  originally  inclined  to  the  prin- 
ciple of  the  Bill,  now  foresee  so  many 
objections  to  the  details  and  consequences 
of  the  measure,  that  their  opinions  have 
completely  changed. 

COUBT  OF  CHANCBBT. 

Mr.  Lynch  has  given  notice  of  a  motioi^ 
for  the  1 3th  instant,  for  returns  of  the  Rules 
made  in  the  Court  of  Chancery,  in  ooati<. 
nuation  of  those  of  1830. 


COUBT  OF  CHANCBBT  BBOULATIOKS, 

This  Bill  also  waits  for  the  second  reading. 
The  reason  of  the  delay  docs  not  appear. 
It  is,  however,  an  important  measure,  and 
it  is  proper  to  afford  ample  time  for  oonsi- 
deration. 


PBTVY  COUNCIL  APFBALS. 

The  second  reading  of  this  Bill  has  taken 
place ;  and  Wednesday  next  appointed  for 
the  Committee. 


House  of  Commons, 

OBNBBAL  BBGISTBT  OF  DBEnS. 

» 

Mr.  W.  Brougham's  motion  has  at  length 
been  made,  "  for  establishing  a  General 
Registry  of  all  Deeds  and  Instruments  re- 
lating to  Real  Property  in  England  and 
Wales,"  and  leave  given  to  bring  in  the 
Bill.  The  old  statement  was  repeated,  that 
the  chief  opposition  came  from  Country  So- 
licitors. This  was  denied  by  Mr.  Strick- 
land, who  said  that  the  measure  was  op- 
posed  by  country  gentiemen  of  all  shades 
and  distinctions,  and  by  merchants,  fam^ers, 
and  tradesmen. 

Tlie  objection  to  the  exposure  of  every 
kind  of  transaction  relating  to  landed  pro- 
perty, appears  to  be  particularly  felt  by  the 
supporters  of  the  Bill ;  for  it  is  now  stated, 
that  "  no  Deed  registered  would  be  ,per- 
mitted  to  be  seen  rill  the  Claimant  had  e«- 
tahlished,  to  the  satisfaction  of  the  Registry 
Officer,  a  bona  fide  claim." 

The  praoticf^  wcM'king  of  this  regulation 
will  be  exeee(tingly  difficult,  and  give  rise 
to  many  questions.  Will  the  claim  be 
established  on  the  dedavatioa  or  the  oath 


FBISONBBS'  COUNSBL. 

This  Bill  waits  for  the  second  reading, 
which  is  appointed  for  the  22d  instant. 


PATENTS. 


This  Bill  is  in  Committee,  and  we  under^ 
stand  that  almost  every  dauae  has  or  wiU 
undergo  alterations. 


nianwATs. 
This  fiiU  veiAains  in  Committee, 


SHBBIFFS'  BXPBNSBS. 

This  Bill  has  been  read  a  second  time, 
and  committed  for  the  Idth  instant. 


ASSIZES    REMOVAL. 

This  Bill  has  been  repoited  on,  and  wait» 
for  the  thivd  reading. 


■    m 


PAYMENT  OF  nEBTS  OUT  OF  BEAL  ESTATE. 

This  Bill  waits  for  the  third  reading.  A 
fiill  statement  of  its  provisions  will  be  found 
in  anpther  part  of  this  Number, 

LAW  AMBNOMBNT. 

The  Committee  on  this  Bill  divided,  on 
the  motion  of  Mr.  tTerris,  to  alter  the  chiuse 
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il 


g:iviiig  power  to  the  Judges  to  regulate  the  I  of  the  parties  being  under  a^e  (not  being  a 


pleadings  of  actions.  The  clause  was  re- 
tained by  a  majority  of  29  to  13.  Some 
verbal  amendments  have  been  made,  and 
the  report  was  (»dered  to  be  brought  up. 
We  presume  the  Bill  will  soon  become 
the  law  of  the  land. 


SIITINGS  IN  THE  EXCHEQUER 
OP  PLEAS, 

After  Eastbb  Term. 


HIDDLBSBX. 

ThuTBday,        May   9 
Saturday  11 


LONDOM. 


Friday, 
Monaay 
Tuesday 
Wednesday 


May  10 

14 
15 


The  Court  will  sit  at  10  o'Clock« 


In  and  after  Thikitt  Term. 
In  Term. 


MIDDLSSBX. 


LONDON. 


Ist  Sittiags. 
Mondav,  June  3 

2a  Sittings. 
Wednesday,      June  5 

4/ier  Term. 

Thursday,       June  13  |  Friday, 


1st  Sittings. 
Friday,  Mav  31 

2(1  Sittings.  ' 
Monday^        June  10 


June  14 


The  Court  mil  sit  at  10  o'clock. 

New  Causes,  entered  for  the  Sittinjg^s  in  this 
Term  onijf,  will  be  tried  in  Term;  and^no 
Special  Juries  wiU  be  taken  in  Term. 

The  Entry  of  Causes  doses  two  days  pre- 
Tious  to  the  Sitting  Days,  exclusive  of  Sun- 
days. 


CHANCERY  OTTICES. 


widow  or  widower),  without  the  consent  of  the 
father,  if  living,  of  the  party  so  under  age,  are 
declared  void.  By  the  3  6.  4.  c.  7^>  s^l  such 
marriages  theretofore  solemnized,  where  the 
parties  shaU  have  continued  to  live  together  as 
man  and  wife  tUl  the  passing  of  the  act,  if  not 
otherwise  invalid,  are  declared  valid  to  all  in- 
tents. This  last  act  was  repealed  by  tlte  4  O. 
4.  c.  76^  (excq)t  as  to  any  acts,  matters,  or 
things  done  under  the  powers  of  the  last  men- 
tioned act),  from  the  1st  November  then  next  i 
and  all  such  marriag^  thereafter  solemnized 
are  declared  valid.  The  first  marriage  in  this 
case,  without  consent,  it  is  presumeo,  was  by 
licence,  before  the  act  last  mentioned ;  and  if 
so,  as  the  parties  cannot  be  said  to  have  lived 
together  as  man  and  wife  under  the  marriage 
up  to  the  23d  July,  1822,  Inasmuch  as  they 
had  themselves  admitted  the  invalidity  of  the 
first  marriage  had  put  an  end  to  it,  and  had 
contracted  another  and  a  valid  marriage  under 
which  they  were  cohabiting  at  the  time  of  the 
passing  of  the  3  O.  4,  such  act  did  not  apply; 
and  consequently  the  settlement  was  maoe  be- 
fore marriage,  and  therefore  for  valuable  con- 
sideration ;  see  Btown  v.  Jones^  1  Atk.  1S8  ;^ 
and  is  not  within  the  proviso  of  the  27  Eliz. 
e.  4 ;  and  wiU  be  good  against  a  subsequent 
purchaser  for  valuable  consideration  and  withi* 
out  notice.  F. 


practice. 


DECLARINQ   DE   BBNX  ES8R.      VOL.  V.  P.  500. 

1.  A  plaintiff  cannot  now  declare  until  eight 
days  after  service  or  execution  of  the  writ 
of  summons  or  ci^mW,  the  eight  days  being 
reckoned  inclumve  of  the  day  of  such  service 
or  execution.  At  the  expiration  of  that  time, 
he  is  in  all  instances  entitled  to  declare  in  chief 
or  absolutely,  if  the  defendant  has  put  in  and 
perfected  bail  above,  or  has  appeared,  or  the 
pluntiff  when  necessary  has  aj^ared  for  him» 
99€,  itat.  If  the  defendant  has  not  perfected 
special  bail,  the  plaintiff  may  declare  against 
him  (provided  he  be  not  in  actual  custody)  tie 
bene  eese,  at  the  expiration  of  eight  days  edfter 
execution  of  the  writ  as  above  mentioned  i 
and  this  is  now  the  only  case  of  a  declaration 
de  bene  eue.  W,  D. 

2.  In  answer  to  "  Delta,''  I  think  it  is  quite 
clear,  by  the  rules  founded  upon  the  Umfonnity 
of  Process  Act,  that  the  p]mMcann»t  declare 
de  bene  esse  on  serviceable  process  but  mnst 
wait  eight  days  inclusive  m»r  the  service  of 
the  writ  of  summons,  and  on  the  ninth  day  de^ 
clsre  in  chiefs  first  enteringan  apnearance  eec. 
itat.  for  the  defendant  The  eleventh  rule 
orders,  '*  that  upon  all  writs  of  capiat  where 
the  defendant  shall  not  be  in  actual  custody, 
the  plaintiff,  at  the  expiration  of  eight  days 
after  the  execution  of  the  writ,  inclusive  of  the 
day  of  such  executioiit  aball  be  at  liberty  to 
declare  de  bene  e^se^  in  case  special  hail  snail 
not  have  been  peifected.  And  if  there  be 
several  defendants,  and  one  or  more  of  them 

By  the  26  0.  2.  e.  23,  marriagf's  solemnized  I  shall  have  been  terved  only,  and  not  arrested* 
by  bcence  after  the  25th  Marcti^  1754,  either  I  and  the  defendant  of  defendants  ^^  served  shall 


CHAlfOB   OF  WHITfiUNTIDX   HOLIDAYS. 

It  18  OBDBBBD,  that  the  holidaya  usually 
kept  at  the  Chancery  offices  during  Whit- 
sun  week  be  dispensed  with,  from  their 
felling  in  Trinity  Term  ;  and  that  in  lieu 
thereof,  holidays  be  kept,  and  those  ofi&ces 
closed,  from  Monday  the  13th  May  to 
Saturday  the  1 8th,  both  indusive. 
Chancery  Register  Office, 
Wednesday  8th  May,  1833. 


ANSWERS  TO  QUERIES. 


Ixto  of  l^ra^trtp  kvUS  Conftc^jmrins. 

VOL.  y.  p.  484. 
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not  ha?e  entered  a  common  appearance,  the 
pluntiff  shall  be  at  liberty  to  enter  a  common 
appearance  for  him  or  them,  and  declare 
ag^unst  him  or  them  in  chitf,  and  de  bene  esse 
against  the  defendant  or  defendants  who  shall 
have  been  arrested,  and  shall  not  have  per- 
fected special  bail."  From  this  rule,  it  appears 
to  me  that  there  exists  but  little  doubt  of  the 
pkuoitiff  being  compelled  (if  he  declare  at  all) 
to  dedare  in  chief  upon  all  serviceable  process. 

T.  B. 


QUERIES. 


HUSBAND  AND  WIPB. 

Can  an  action  of  erim^  eon,  be  brought  for 
mdultery  after  separation. 

JrVBNIS. 


'^riuticf. 

BYIDBNCB. 

Would  a  party  in  prison  on  a  chaive  of 
forgery  of  a  bill  of  exchange,  be  allowed  as  a 
witness  to  prove  payment  of  it,  in  an  action 
brought  to  recover  on  it  ? 

JUVBNIS. 


MONET  IN  COURT.— RENDER. 

j4,  is  arrested,  and  instead  of  justifying  bail, 
pays  money  into  Court  under  the  common 
rule.  The  pbdntiffs  proceed  in  the  action,  and 
ultimately  obtain  a  verdict  for  the  full  amount 
they  claim,  and  which  is  the  precise  amount 
paid  into  Court :  Can  the  defendant,  by  ren- 
dering himself  to  prison  f^er  verdict,  release 
the  money  in  any  way  ?  and  if  so,  how  ? 

L. 


was  the  Clerk  reading  over  the  indictment  to 
this  little  urchin,  whose  chin  did  not  reach  the 
bar,  concluding  with  "  Are  you  guilty,  or  not 
guilty?"  the  judge,  essaying  an  air  of  extra- 
ordinary gravity  upon  tiie  occaaon,  shaking* 
his  head  most  portentously  at  the  little  boy, 
because  he  would  caU  out,  '*  Not  guilty,  my 
lord."  lliere  was  the  minister  of  the  parish, 
who  had  come  up  to  town  on  the  occasion,  be- 
sides his  mother,  and  other  friends,  together 
with  the  governor,  all  engaged  in  persuadinff- 
this  little  fellow  to  plead  guilty.  In  vain  did 
thev  promise  his  mother  would  take  him  honie» 
ana  tnat  he  should  have  a  tart,  if  he  would 

Sronounce  the  word  "guilty,*'  without  the  ad- 
ition  of  "  not."  But  "  not  {[uilty,  my  lord," 
was  all  they  could  get  from  him.  The  fact  is, 
the^  were  ashamed  of  the  farce  of  trying  such 
an  mfaDt,  and  had  arranged  for  him  to  pro- 
nounce the  word  "  guilty,'*  then  to  respite  the 
judgment,  and  immediately  send  him  home 
with  his  mother.  But  the  lK>y8,  with  whom  he 
had  been  during  his  stay  in  prison,  had  so 
drilled  him  in  what  he  was  to  say  when  he 
came  before  the  Judge,  tellin?  him,  if  he  said 
"  guilty,"  he  would  be  hangea,  that  no  power 
could  induce  him  to  say  otherwise.  The  actizt)^ 
of  this  farce  concluded  by  a  Jury  pronoundng* 
him  not  guil^^,  after  all  the  gravest  heads  in 
the  Court  had  concerted  a  record  of  guilty.''— 
From  Andrews  on  Criminal  Law, 


THE  EDITOR'S  LETTER  BOX. 


MISCELLANEA. 


JUYENILB  FRISONBR. 

"A  BAKER,  rending  at  Ealing,  missed  his  watch, 
and  was  unable  in  any  way  to  account  for  the 
loss  of  it.    Two  or  three  days  subsequently  a 
little  boy,  only  five  and  a  half  years  old,  was 
seen  in  tne  road  with  it  in  his  hiand,  showing 
it  to  every  one  he  met,  saying,  "  Look  what  I 
have  got ;  I  shall  give  it  to  my  mother."    An 
officer  hearing  of  the  circumstance  took  the 
child  and  watch  before  a  magistrate,  who  ques- 
tioned him  regarding  his  possession  of  it.  The 
little  fellow  told  him  that  he  had  just  before 
given  another  boy,  whom  he  met  on  the  com- 
mon while  At  play,  three  marbles  and  two  ap- 1 
pies  for  it.    Ine  officer  was  sent  with  the  child 
to  the  common  to  seek  the  other  boy,  but  he 
was  not  to  be  found,  and  the  chila  did  not 
know  his  name,  for  which  he  was  committed 
to  Newgate,  to  be  placed  at  the  bar  of  the  Old 
Bailey.  Nothing  could  be  more  ludicrous  than 
the  appeanmce  of  this  child  in  Court.    There  J 


We  do  not  repeat  each  week  the  communi- 
cations deferred : — ^having  once  acknowledged 
them,  our  Correspondents  may  rely  they  will 
appear  as  early  as  practicable. 

The  Letters  on  **  the  Uniformity  of  Process 
Act,"  and  *'  Writs  of  Error,"  will  be  inserted 
at  the  first  opportunity. 

**  A  Lover  of  Truth"  should  send  the  far- 
ther information  which  he  thinks  has  been  de- 
signedly omitted  by  a  Correspondent,  and  it 
shall  be  inserted. 

The  case  stated  by  A.  is  too  minute  in  the 
detail  of  circumstances  to  be  admitted. 

We  have  always  been  ready  to  insert  a  rea- 
sonable portion  of  Queries  and  Answers,  and 
agree  with  our  Correspondent  J.  S.,  that  they 
constitute  a  useM  department  of  the  work  ; 
but  it  is  surely  obvious  that  they  must  give 
place  to  important  Pttrliamentary  and  other 
changes  in  the  Law  and  Practice. 

The  Queries  and  Answers  of  W.  D. ;  W. ; 
"  A  Reader ;"  R.  R. ;  J.  C.  E. ;  "  An  old 
Subscriber;"  C.  M.  W. ;  "  A  constant  Sub- 
scriber;" S  ;  *•  An  Assignee ;"  C.  R.;T.D.  ; 
and  Q.,  shall  have  early  insertion. 
The  letter  of  G*  O.  shall  be  attended  to. 
A.  E.  I.,  we  believe,  will  find  a  reason  for 
the  noncompletion  of  i\it  first  work  he  alludes 
to,  in  our  own  Quarterly  Digest.  We  do  not 
know  at  all  why  the  last  part  of  the  third  vo- 
lume of  Starkie  is  not  pubushed. 


} 
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•'*  Quod  nugis  ad  nos 


P«rtiaet^  et  nescire  malum  est,  agitamus." 


HORAT« 


THE  FOURTH  REPORT  OP  THE 
REAL  PROPERTY  COMMISSIONERS. 


Wk  hare  now  before  us  the  fourth  portion  of 
the  labours  of  the  Real  Property  Commission- 
ers. It  is  devoted  to  tiie  important  subject  of 
Wills,  which  had  previously  engaged  the  atten- 
tion of  the  Ecclesiastical  Commissioners,  whose 
snggeations  are  already  before  our  readers  *. 
The  present  Commissioners  encountered  a  pre- 
liminary difficulty,  in  the  restricted  nature  of 
their  authority,  which  in  strictness  warrants 
only  amendments  in  the  law  of  Real  Property. 
They  declare,  however,  that  they  could  not 
take  "  ^Jp^  or  comprehensive  view  of  the 
subject  ofwills,  with  respect  to  Real  Property, 
without  considering  the  rules  which  relate  to 
Wills  generally ;"  and  they  proceed  accordingly 
to  treat  n^erally  of  the  whole  subject ;  there- 
in following  the  ezamj^  of  the  Ecclesiastical 
Commiaaoners.  In  fact,  we  have  repeatedly 
pointed  out  the  admntages  which  would  have 
followed  the  consolidation  of  all  the  present 
commissions,  under  the  general  title  of "  A 
Conunission  to  enquire  into  the  law  of  Eng- 
land,"— which,  possessing  the  present  advan- 
tage of  baring  m  its  number  persons  skilled 
in  tbe  different  branches,  would  have  been  able 
to  have  allotted  the  most  efficient  men  to  the 
several  subjects  of  enquiry,   and  thus  have 

Prevented  much  unnecessary  labour,  and  dou- 
le  enquiries  on  the  same  matter,  which  have 
hitherto  frequently  occurred.  Passing  this 
matter,  however,  let  us  proceed  to  state  the 
principal  recommendations  contained  in  the 
present  Report.  For  the  detuls  and  minor 
points  we  must  refer  our  readers  to  the  Report 
Itself. 

The  learned  Commissioners  commence  by  an 
elaborate  statement  of  the  present  law  relating 

•  2  Monthly  Record,  p.  162,  ei  teq. 

wo*  CXLI. 


to  Wills,  which,  we  are  bound  in  fairness  to 
say,  is  a  clear,  correct,  and  able  treatise  on 
the  subject.  We  consider  it  as  a  highly  valu- 
able authority ;  and  we  cannot  help  thinking, 
that  in  future  times  these  Reports,  emanating 
as  they  do  from  persons  so  well  qualified  to 
direct  professional  opinion,  will  be  considered 
only  inferior  to  the  decisions  of  the  Judges. 
In  the  present  Report,  particularly,  an  abstruse 
and  difficult  subject  is  treated  at  once  scientifi- 
cally and  simply.  The  Commissioners  first  point 
out  the  various  conflictine[  rules  respecting  the 
execution  of  Wills,  according  to  the  property  to 
which  they  relate,  and  shew  the  evils  which 
arise  from  the  present  state  of  the  law.  They 
conceive  that  no  good  reason  can  be  found  for 
any  difference  in  their  execution ;  and  they 
propose  that  all  wills,  of  every  kind  of  property, 
should  be  in  writing,  signed  at  the  foot  by  the 
testator  or  some  other  person  by  his  direction, 
and  in  the  presence  of  two  witnesses.  This 
recommendation,  it  is  to  be  observed,  is  in  con- 
formity with  the  recommendation  of  the  Ec- 
clesiastical Commissioners. 

The  Commissioners  next  propose,  that  no 
wills  made  by  infants  or  marriea  women  shall 
be  valid,  except  as  to  the  btter  class  under  a 
power,  or  as  to  personal  estate  with  the  con- 
sent of  her  husband. 

Next,  that  all  freehold  and  copyhold  estates, 
and  estates  jmr  outer  vie,  where  there  is  no 
special  occupant,  and  all  estates  capable  of 
being  conveyed  or  transferred  by  any  act  inter 
vivos  (except  estates  tail),  and  all  rights  of  en* 
try,  may  be  derised  and  bequeathed  by  will. 

That  all  propertv  acqiured  by  a  testator  sub- 
sequent to  his  will,  may  pass  by  it,  unless  a 
contrary  intention  appears. 

That  no  will  shall  oe  revoked  otherwise  than 
by  another  ^vill  or  codicil,  or  by  some  writing 
executed  and  attested  in  the  same  manner  as  m 
required  for  the  validity  of  a  will,  or  by  burn- 
ing, cancelling,  or  tearing  with  the  intention 
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of  revoking  it,  by  the  testator,  or  in  hin  pre- 
sence and  by  liis  direction. 

That  the  proof  of  wills  and  the  grant  of  let- 
ters of  administration,  in  the  Spiritual  and 
other  Courts  now  entitled  to  ^rant  probate  of 
wills  and  letters  of  administration,  shall  be  dis- 
continued, and  that  aU  the  jurisdiction  of  such 
Courts,  with  respect  to  legacies,  accounts,  in- 
ventories, and  other  matters  relating  to  testa- 
ments and  administrations,  shall  be  abolished. 
That  a  General  Register  Office  for  wills  shall 
be  established  tn  the  metropolis,  and  that  wills 
of  every  description  shidl  be  registered. 

That  upon  tlie  regwiration  of  the  will,  an 
office  copy  thereof,  and  of  the  affidavit,  (which 
shall  be  distinguished  as  the  original  office 
copy),  shall  be  issued  to  the  person  or  persons 
by  whom  tlie  same  shall  be  registered,  accord- 
ing to  the  plan  contained  in  the  report. 

That  the  stamp  duties  which  are  now  pay- 
able on  a  probate  of  a  will,  shall  lie  made  pay- 
able on  the  original  office  copy  of  it,  and  that 
a  penalty  be  imposed  on  an  executor  who  ne- 
glects either  to  prove  or  register  a  will. 

That  before  a  will  shall  have  been  registered, 
any  person  interested  in  disputing  it  ma^  de- 
posit at  the  Register  Office  a  caveat,  in  wnting 
under  his  hand,  to  prevent  the  registration  of 
the  will,  which  caveat  shall  be  in  lorce  for  the 
space  of  two  calendar  months,  unless  before 
the  end  of  that  time  the  same  shall  be  with- 
drawn, or  a  will  shall  be  established  by  the  de- 
cree of  a  court  of  equity ;  and  no  office  copy 
of  any  will  of  the  testator  named  in  such  caveat 
shall  be  issued  while  such  caveat  shall  remain 
in  force. 

That  the  original  office  copy  of  the  will  and 
of  the  affidavit  shall,  unless  the  will  shall  have 
been  declared  to  be  invalid  by  the  decree  of  a 
Court  of  Equity,  be  received  as  conclusive  evi- 
dence of  the  validity  of  the  will  at  law  and  in 
equity,  mth  respect  to  personal  estate  and  the 
title  of  the  executor,  except  in  suits  in  equity, 
brought  for  establishing  or  setting  aside  the 
will. 

That  Courts  of  Equity  shall  have  jurisdic- 
tion to  determine  the  validity  of  ^viUs  with  re- 
spect to  personal  estate,  in  any  suit  instituted 
either  by  an  executor  or  administrator,  or  any 
lej^atee  claiming  under  a  will  to  have  it  esta- 
blished, or  to  have  the  trusts  of  it  carried  into 
effect  under  the  decree  of  the  Court,  or  by 
any  next  of  kin,  or  other  person  claiming  ad- 
versely to  the  will  to  have  it  declared  void,  and 
the  registration  of  it  prevented  or  recalled. 

That  in  any  such  suit,  when  the  validity  of  a 
will  is  disputed,  an  issue  shall,  if  the  Court  in 
its  discretion  shall  think  fit,  but  not  otherwise, 
be  du-ected  to  a  Court  of  Law,  in  like  manner 
as  an  issue  may  now  be  directed  to  try  the  va- 
lidity of  a  will  with  respect  to  real  estate ;  and 
the  conduct  of  the  prosecution  and  defence 
upon  such  trial  at  law  shall  be  respectively 
given  to  such  parties  as  the  Court  of  Equity 
shall  think  proper. 

That  every  decree  of  a  Court  of  Equity  which 
shall  declare  a  will  which  has  been  registered 
to  be  void,  shall  also  order  the  executor  to 
carry  in  the  original  office  copy  of  the  will  to 


the  Register  Office  to  be  cancelled,  and  sball 
direct  some  officer  of  the  Court  to  send  a  c<^v 
of  the  decree  to  the  Register  Office,  which 
shall  forthwith  be  entered  on  the  register,  with 
its  proper  date,  and  noticed  or  referred  to  m 
the  Dodc,  where  the  entry  of  the  registration 
of  the  wUl  shall  be  made  in  the  margin  of  the 
page  in  which  such  registration  shall  be  en- 
tered. 

That  in  suits  for  carrying  into  execution  the 
trusts  of  a  will  with  respect  to  real  or  personal 
property,  or  for  the  administration  of  assets. 
It  stuJl  not  be  necessary  to  establish  the  will, 
nor  to  make  the  heir  or  next  of  kin  defend^ 
ants ;  and  in  such  suits  the  original  office  copy 
of  the  will  shall  be  received  as  evidence  of  its 
validity;  but  the  decision  in  such  a  suit  shall 
not  be  binding  on  any  heir  or  next  of  kin,  not 
bdng  a  party  to  the  suit. 

That  tne  jurisdiction  of  granting  and  recall- 
ing letters  of  administration,  now  exercised  hy 
the  Courts  of  Probate,  shall  be  transferred  to 
the  Court  of  Chancery. 

That  the  same  parties  as  are  now  entitled  to 
have  letters  of  administration  of  any  effect 

f  ranted  to  them  by  any  Court  of  Probate,  shali 
e  entitled  to  have  letters  of  administration  of 
the  same  effects  granted  to  them  by  the  Court 
of  Chancery. 

That  where  there  is  no  dispute  respecting 
the  right  to  letters  of  administration,  the  same 
may  be  granted  by  a  Master  or  Master  Extra- 
ordinary in  Chancery. 

That  when  any  executor  refuses  to  act,  or 
any  next  of  kin  refuses  administraUon,  a  de- 
claration of  such  renunciation  in  writing, 
signed  by  such  executor  or  next  of  kin,  shall 
be  registered  in  the  Register  Office  for  Wills, 
and  an  office  copy  of  such  declaration  shall  be 
admitted  as  sufficient  evidence  of  such  renun- 
ciation, to  enable  a  residuary  legatee,  or  next 
of  kin,  or  a  creditor,  to  obtain  letters  of  ad- 
ministration. 

That  letters  of  administration  shall  be  regis- 
tered in  the  Register  Office  for  Wills,  b^  de- 
positing the  same,  with  affidavits!  in  dupUcate, 
in  the  same  manner  as  above  proposed  with 
respect  to  the  registration  of  wills. 

That  caveats  against  the  registering  of  letters 
of  administration  may  also  he]  entered  at  the 
Register  Office,  in  uke  manner  as  caveats 
against  the  registering  of  wills. 

That  all  wills,  documents,  and  indexes, 
which  are  now  deposited  in  the  registries  of 
the  different  Courts  of  Probate,  be  transmitted 
to  the  Register  Office. 

That  every  probate  or  administration  here- 
tofore granted,  and  not  adverse  to  the  title  of 
any  pa^  in  possession  of  any  property  of  the 
testator  or  intestate,  notwithstanding  it  may 
now  be  void  or  voidable,  in  consequence  of 
ha\dng  been  jpranted  out  of  a  wrong  Court, 
shall  be  as  vahd  as  if  it  had  been  granted  out 
of  the  proper  Court,  or  each  of  the  proper 
Courts,  except  where  anotiier  probate  or  ad- 
ministration nas  been  obtained  out  of  the  pro- 
per Court,  or  each  of  the  proper  Courts. 

That  when  any  person,  to  whom  any  real 
property  shall  be  given  by  will  for  an  estate 
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or  an  estate  j«  quasi  entfdl,  shall  die  in  the 
lifetime  of  the  testator,  leaving  issue  who 
would  be  inheritable  under  such  entail,  and 
such  iasue  shall  be  living  at  the  death  of  the 
testator ;  and  also  where  any  person,  being  a 
child  or  other  issue  of  the  testator,  to  whom 
any  real  or  personal  property  shall  be  given  by 
will,  for  any  estate  or  interest  not  determin- 
able at  or  biefore  his  or  her  death,  shall  die  in 
the  lifetime  of  the  testator,  leaving  issue  who 
shall  be  living  at  the  death  of  the  testator,  such 
inft  shall  not  lapse,  but  shall  take  effect  as  if 
Uie  death  of  the  testator  had  happened  before 
Ihe  deaths  of  such  tenant  in  tail,  or  child  or 
granddifld. 

That  where  the  dense  of  any  real  property 
ahall  fisil,  in  consequence  of  the  death  of  the 
devisee  in  the  lifetime  of  the  testator,  or  be- 
cause it  is  contrary  to  any  rule  of  law,  or  other- 
wiae  incuMble  of  taking  effect,  and  Uiere  shall 
he  a  reuouary  devise  in  such  will,  the  property 
comprised  in  the  devise  which  shall  tail  shall 
{MMs  by  the  residuary  devise,  unl^  an  inten- 
tion to  the  contrary  shall  appear  by  the  will. 

lliat  ^en  any  real  property  shall  be  deviied 
to  any  person,  who,  at  the  time  of  the  testa- 
tor's deadi,  shall  be  his  heir  or  one  of  Ids  co- 
heirs, such  heir  or  co-heir  shall  be  deemed 
to  take  as  a  devisee,  and  not  by  descent. 

That  ibe  assent  of  an  executor  or  adminis- 
trator shall  not  pass  the  legal  title  to  any  le- 
gacy, and  that  such  title  shall  pass  from  an 
executor  or  administrator  to  a  legatee  without 
assignment  or  release,  except  as  to  chattels, 
which  pass  by  delivery. 

That  the  executor  of  the  executor,  or  of  the 
survivor  of  two  or  more  executors,  shall  be  the 
personal  representative  of  the  first  testator,  in 
preference  to  any  administrator,  notwithstand- 
ing the  first  executor  or  survivin||^  executor 
shall  have  died  without  having  registered  the 
wilL 

That  where  an  executor  who  has  registered 
the  will  shall  die,  leaving  any  other  executor 
or  executors  surviving,  who  shall  not  have  then 
registered  the  will,  such  surviving  executor 
shall  be  the  personal  representative  of  the  tes- 
tator, and  be  entitled  to  rqpster  the  wilL 

That  any  executor,  notwithstanding  he  has 
registered  the  will,  may  at  any  time  before  he 
has  intermeddled  with  the  assets,  or  acted  as 
the  personal  representative  of  any  person  of 
whom  his  immediate  testator  was  executor, 
renounce  and  disclaim  hang  the  personal  re- 
presentative of  such  other  person,  by  making 
a  declaration  in  writing  to  that  effect,  and  re- 
gistering the  same  at  the  register  office  for 
wills. 

That  letters  of  administration  granted  at  a 
time  when  there  shall  be  an  executor  who  has 
not  registered  the  will,  shall  be  voidable  only 
and  not  void,  notwithstanding  there  may  be 
an  executor  linng  and  not  oischaiged,  who 
mav  have  acted,  or  may  afterwards  register  tiie 
Willi  but  such  letters  of  administration  shall 
beecme  void  when  a  niU  has  been  registered 
hj  an  executor,  or  when  such  letters  of  admi- 
nistration shall  be  revoked  by  order  of  the 
Court  of  Chancery. 


That  all  acts  done  by  an  administrator  under 
letters  of  administration  which  shall  be  void- 
able, shall  be  valid,  notwithstanding  such 
letters  of  administration  shall  afterwards  be- 
come void  or  be  revoked;  but  persons  who 
shall  have  received  any  property  as  next  of 
kin,  shall  be  liable  in  equity  to  account  for 
and  transfer  the  same  to  the  legatees,  or  per- 
sons entitled  thereto  under  the  will,  without 
preiudice  to  the  rights  of  purchasers  for  va- 
luable consideration. 

That  a  Court  of  Equity  may  discharge  an 
executor  or  administnitor  from  his  office,  in 
like  manner  as  a  trustee  may  be  discharged; 
and  upon  any  such  discharge,  may  grant  let- 
ters of  administration  to  anv  other  person  or 
persons,  which  letters  of  aaministration  shall 
be  as  valid  as  if  the  executor  or  administrator 
so  discharged  had  died. 

It  will  be  seen  that  many  most  important 
changes  are  proposed  in  this  branch  of  the 
law, — the  reasons  for  which  are  stated  at  length 
in  the  Report.  We  shall  print  this  important 
document  in  an  Appendix,  and  thus  enaole  our 
readers,  if  they  please,  to  see  whether  sufficient 
grounds  for  the  intended  alterations  are  given; 
and  we  cannot  take  leave  of  this  Report  with- 
out repeating,  that  the  profession  is  indebted  to 
the  present  Commissioners  for  the  learning 
and  abiU^  which  they  have  displayed  in  the 
investigation  of  the  subject. 


REASONS    AGAINST    THE     LOCAL 

COURTS  BILL. 
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16.  That  the  costs  of  proceeding  in  the 
Local  Courts  will  be  greater,  in  the  majority 
of  instances,  than  they  need  be  in  the  Supe- 
rior Courts,  because  Uie  London  and  Coun- 
try practitioners,  by  transacting  much  of 
the  same  kind  of  business,  are  enabled  to 
divide  the  amount  of  the  charges,  and  thus 
one  set  of  fees  only  is  paid  by  the  suitor ;  a 
saving  which  cannot  be  effected  in  the 
Local  Courts :  on  the  contrary,  the  suitor 
must  pay  his  own  attorney  for  preparing 
the  cause  for  trial,  in  addition  to  the  costs 
of  the  local  attorney. 

17.  That  since  the  number  of  Judges  has 
been  increased,  and  many  improvements 
effected  in  the  law  and  practice  of  the 
Courts,  for  reducing  the  expense  and  delay 
of  actions  at  law,  the  business  at  the  assizes 
and  at  nisi  prius  may  be  effectually  de- 
spatched by  proper  arrangements. 

18.  That  the  greater  the  fiBicilities  of 
litigation,  the  greater  wiU  be  its  extent, 
especially  amongst  the  more  numerous 
classes  of  society;  and  if  the  costs  to  be 
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allowed  are  of  very  moderate  amount,  the 
effect  will  be  a  vast  increase  of  petty  litiga- 
tion and  animosity,  especially  as  eyery  step 
ai  the  cause  is  to  be  taken  on  the  spot,  and 
hostility  will  thus  be  constantly  fomented. 

19.  That  an  inferior  order  of  practition- 
ers will  establish  themselves  in  the  local 
districts,  and  excite  and  continue  litigation, 
instead  of  effecting  arrangements,  which,  in 
general,  the  country  solicitors  are  now 
ready  to  promote ;  and  the  present  mode  of 


AMENDMENTS  IN  THE  REAL  PRO- 
PERTY BILLS. 


LIMITATIONS  OF  ACTIONS. 

The  following  clause  has  been  added  to  this 
Bill: 

Sect.  37.  Tliat  when,  6n  the  31it  day  of 
December,  1833,  any  person  who  shall  not 
have  a  right  of  cntfy  to  any  land,  shall  be  en- 
titled to  maintain  any  sucn  ^Trit  or  action  as 
aforesud  in  respect  of  such  land ;  such  \iTit  or 


practice,  which  affords  many  opportunities  »ct»«n  may  '«  hrought  at  any  time  before  the 
of  adjustment  before  the  expense  of  a  trial  >»'«1  ^Ist  day  of  Dece.nber,  T834,  m  case  the 
•    •  J      Ml  1.      ^  J  same  murht  have  been  brouirnt  if  tlus  act  haa 


is  incurred,  will  be  at  an  end. 

20.  That  the  proposal  of  limiting  the 
plan,  in  the  first  instance,  to  two  counties, 
will  not  afford  an  adequate  trial  of  its 
efficiency,  as  it  may  be  easy  to  obtain  two 
competent  Judges,  and  to  render  the  prac- 
tice of  two  Courts  uniform. 

21.  That  the  remedy  which  the  snitors 
now  have  of  proceeding  in  the  Superior 
Courts,  is  attended  with  the  advantage  of 
bringing  their  debtors  to  terms  of  early 
settlement,  in  almost  every  instance  of  an 
undisputed  debt,  whilst  the  proposed  plan 
holds  out  encouragement  to  delay  justice. 

22.  That  by  compelling  the  plaintiff  to 
bring  his  action  in  the  Local  Court  where 
the  defendant  resides  at  the  time  of  bring- 
ing the  action,  it  affords  him  an  opportunity 
(after contractangadebt)of  removing  to  a  dis- 
tance, or  into  the  jurisdiction  of  some  Local 
Court  supposed  to  be  more  favorable  to 
debtors ;  and,  in  fact,  gives  the  defendant 
the  choice  of  the  Court  and  Jury  before 
whom  the  cause  shall  be  tried. 

23.  That  the  very  imperfect  and  un- 
satisfactory manner  in  which  justice  is  now 
administered  in  many  of  the  County  Courts, 
in  Courts  of  Request,  and  other  Local  Courts, 
has  deterred  claimants  from  proceeding 
therein ;  and  it  is  not  probable  the  proposed 
new  Courts  will  be  better  conducted. 

24.  That  it  is  impossible  to  obtain  a 
sufficient  number  of  barristers  to  abandon 
their  practice  and  expectations  in  the  Su- 
perior Courts,  who  will  be  competent  to 
decide  all  the  questions  before  them  in 
all  kinds  of  actions  at  law,  in  bankruptcy 
and  in  equity,  so  as  to  secure  the  respect  of 
the  community. 

25.  That  the  large  diminution  ijirhich  the 
Bill  will  occasion  in  the  business  of  the 
Superior  Courts,  will  gradually  impair  the 
efficiency  of  the  Bar,  and  ultimately  that  of 
the  Bench.  ' 


ght  have  been  brought 
not  been  made,  notwithstanding  the  period  uf 
twenty  years,  hereinbefore  limited,  shall  liave 
expired. 

In  sec.  44  it  is  provided,  that  the  act  shall 
not  extend  to  advowsons  in  Ireland.  And  a 
clause  is  added,  authorising  the  amendment  uf 
the  act  during  the  present  session. 

DOWKR. 

The  clause  as  to  the  commencement  of  the 
operation  of  the  act  remains  as  liefore,  vis  , 
that  the  act  shall  not  extend  to  the  dower  of 
any  widow  whose  husband  shall  die  before  the 
Ist  day  of  January,  1834,  nor  to  dower  out  of 
land  m  which  any  widow  would  have  been 
entitled  if  her  husband  had  died  before  the  1st 
of  January,  1834 ;  and  shall  not  give  to  any 
will,  deed,  contract,  engagement,  or  rhai^, 
executed,  entered  into,  or  created,  before  the 
Ist  of  Januarv,  1834,  tlie  effect  of  defeating 
anyright  to  dower. 

Tlie  6tli  sec,  as  the  bill  stood,  which  pro- 
vided  that  charges  might  be  apportioned  liy 
a  Court  of  Equity  bet^veen  the  wicfow  and  heir, 
has  been  struck  out,  as  well  as  the  15th  sei\ 
which  provided  that  the  act  should  not  extent! 
to  gavelkind,  or  borough  engiish,  or  copyhold 
lands. 

CVRTKSr. 

The  clause  providing  that  the  act  should 
not  take  effect  where  tlie  wife  shall  have  died 
before  the  1st  of  January,  1834,  has  beeu 
amended  by  the  following  addition ;  "  Nor 
shall  the  act  extend  to  any  tenements  or  here- 
ditaments in  which  a  husband  wo^tld  have 
been  entitled  to  an  estate  as  tenafit  by  the 
curtesy  of  England  if  hia  wife  had  died  before 
the  1st  of  Januury,  1834,  having  had  issue  by 
him  born  alive,  and  capable  of  inheriting  the 
same  tenements  or  heredftuments.'' 

llie  s<iction  which  provided  that  the  art 
should  not  extend  to  gavelkind,  or  boroug-li 
engiish,  or  copyhold  hereditaments,  is  now  also 
omittetl  in  this  bill. 

INHBRITANCB. 

Tlie  commencement  of  the  act  remains  the 
same ;  and  limitations  made  before  the  Ist  of 
January,  1834,  to  the  heirs  of  a  peHw^n:  then 
living,  'shall  take  elect  as  if  Ihe  act  hod  not 
been  made. 

The  followiDg  clauses  in  the  last  bill  are  now 
struck  out :  Sect.  5,  That  land  may  be  limited 
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ttfter  Uie  31st  ef  December,  1833,  to  aay  person 
mild  his  heiFB,  on  the  part  of  any  of  ms  lineal 
ancestors  of  whom  he  shall  be  the  heir;  and 
in  every  such  case  the  land  shall  descend,  and 
the  descent  thereof  shall  he  traced  as  if  such 
ancestor  had  been  the  purchaser. 

Sect.  12.  That  after  the  death  of  an  alien 
vrho  has  not  been  passed  by  in  the  descent,  his 
descendants  may  inherit. 


AMENDMENTS   IN   THE   LUNATIC 
COMMISSIONS  DILL. 

Tfie  followini^  are  the  amendments  of  the 
committee,  according  to  the  bill  as  last  re- 
printed on  the  10th  instant: 

The  visitors  to  be  appointed  by  the  Lord 
Chancellor  are  to  be  two  physicians  and  one 
barrister  of  a  certain  number  of  ^ears  standing. 
T*he  salaries  of  the  medical  visitors  are  not 
4q  exceed  $O0L  a  year,  and  the  other  300/., 
iiesides  such  travelling  expences  as  the  Lord 
Chancellor  may  think  reasonable. 

Lunatica,  &c.,  to  be  visited  once  or  oftener 
every  year  by  one  of  the  medical  visitors. 

The  visitors  to  report  to  the  Lord  Chancellor 
on  the  case  and  treatment  of  lunatics,  &c. 

The  secretary  of  the  visitors  to  have  a  salary 
not  exceeding  300/.  a  year,  and  the  clerk  200/. 
41  year, 

A  fund  for  payment  of  the  salaries  and  ex- 


pences, to  be  raised  by  a  per  centageonthe   Courts,  in  their  primitive  state,  were  better 


in  come  of  the  lunatics,  ac. 

Committees  to  pay  such  per  centage  to  the 
Bank,  unon  receivinsf  notice. 

The  Masters  of  the  Court  ef  Chancery  to 
certify  the  amount  of  income,  &c. 

Payments  out  of  the  fund  to  be  by  checks 
signed  by  the  Lord  Chancellor. 
^Tbe  accouou  to  be  audited  yeu-ly  and  filed. 
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and  carefully  executed  the    (dan    of  his 
book. 

The  first  pott  treats  of  the  constitution 
and  jurisdiction  of  the  Courts,  and  the  ap- 
pointmeat  of  the  judges  and  officers.  These 
sections  are  followed  by  the  Rules  of  Court, 
and  practical  remarks.  The  interest  which 
now  prevails  regarding  Local  Courts,  induces 
us  to  extract  the  following  account  of  the 
origin  of  those  which  exist  in  the  city  of 
London. 

**  It  has  been  considered,  and  probably  with 
some  degree  of  discrimination,  as  being  pro- 
bable, that  these  Courts  assumed  their  func- 
tions in  the  reign  of  King  John,  and  about  the 
time  of  the  division  of  the  j4ula  Heir's  into 
different  judicatures,  or  in  the  reign  of  Edward 
I.,  when,  in  pursmance  of  the  example  set  l)y 
John,  the  whole  frame  of  the  judicial  polity  of 
this  country  was  new  modelled.  In  support 
of  this  position,  it  will  be  seen,  that  in  the  year 
1 199  King  John  granted,  or  rather  confirmed, 
the  sheriffwick  of  London  to  the  citizens ;  and 
it  seems  to  have  been  considered,  that  interior 
to  the  year  1293,  the  Courts  were  exercising 
their  functions  with  a  t<^erable  degree  of  firm- 
ness, inasmuch  as  in  tliat  year  three  men  had 
their  right  hands  cut  off  at  the  Standard  in 
Cheofk,  for  rescuing  a  prisoner  arrested  by  a 
city  Serjeant. 

It  is  by  no  means  improbable  that  these 


Oti  tke  OmaikmUont  JmistUction,  and  Prac- 
tice of  tke  Skerifs'  Courts  of  London; 
witk  Tables  ef  Costs  of  prosecuting  and 
defending  Actions  tkerdn;  and  an  Ap- 
pendix, containing  an  Abstract  of  tke  City 
darters,  SfC.  Jirc.  By  Thomas  Lewis, 
<7ent.,  many  years  connected  with  the 
said  Sheriffs' Courts*  Loudon:  A.Max- 
well.    183d. 

Thu  18  SLJanetd  book  for  the  practitioners 
of  ihe  eity,  nnd  those  who  have  occasion  to 
resort  to  the  SheriffiB'  Courts,  which  are 
DOW.  likely  to  be  called  into  more  general 
use.  We uB4erstand  that  these,  as  well  as' 
the  Lord^  Mayor's  Court,  are  to  be  excepted 
from  the  operation  of  the  19th  section  of 
the  Local  Jurisdictions  Bill.  Mr.  Lewis 
appears  to  have  arranged  his  materials  well, 


known  as  the  Sheriffs'  Torn,  than  the  Sheriffs' 
Courts,  the  former  being  a  Court  in  the  darker 
ages,  where  all  matters  demanding  Judicial 
interference  were  held,  usually  before  the  she- 
riff: of  this  fact,  however,  we  have  no  direct 
evidence ;  yet  it  does  s^pear  that  they  were 
designated  and  known  as  the  Sheriffs'  Courts 
shoray  after,  inasmnch  as  in  the  year  1318, 
when  King  Edward  II.,  at  the  instance  of  the 
citizens, "  for  betteriBj|[  the  same,  and  to  per- 
petuate certiun  things  m  the  same  city,  to  be 
observed  and  had,"  by  the  4th  article  contain- 
ed  in  the  said  charter,  prohibited  the  Mayor 
(whose  court,  although  not  before  mentioned 
as  an  existing  court  of  judicature,  appeal  s  at 
that  time  to  have  been  exercising  its  nmctions) 
from  "  drawing  to  himself  the  sheriffs  plea  in 
the  Chamber  of  London,  or  holding  other  pleas 
than  those  the  Mayor,  according  to  the  an- 
cient custom,  ought  to  hold."  What  pleas 
the  Mayor  had  been  accustomed  to  kola,  are 
at  this  day  inciq[»able  of  being  demonstrated 
with  accuracy." 

Our  author  states  also,  that  these  Courts 
are  mentioned  in  the  charter  of  Edward  4, 
in  subsequent  charters,  and  finally  in  2  W. 
&  M.,  paosed  for  reversing  the  judgment  oa 
^[uo  warranto,  of  Trinity  Term,  31  Charles  2, 
and  for  restoring  to  the  citizens  of  London 
all  their  ancient  rights,  &c. 

The  second  part  of  the  book  describes  the 
Practice  of  the  Courts,  from  the  commence- 
ment to  the  conclusion  of  the  action,  except 
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Interlocutory  matters,  which  form  the  third 
part;  and  the  fourth  contains  Tables  of 
Costs. 


An  Essay  on  the  Re-pubtication  of  D^nses 
of  Real  Estate  by  Codicil.  By  John 
Lethbridge  Cowlard.  London:  Rich- 
ards, 1833. 

This  Essay  obtained  for  the  author  the 
Professor's  prize  in  the  Law  Class,  at 
King's  College,  London,  in  the  first  term 
of  the  academical  year,  1832-3.  It  is  a 
creditable  performance,  indicating  industry 
of  research,  and  a  careful  examination  of 
the  rules  and  principles  of  the  cases  consi- 
dered. Mr.  Cowlard  has  had  the  good 
sense  to  abstain  from  all  attempt  to  embel- 
lish a  subject  which,  although  a  prize  essay 
by  a  student,  necessarily  both  in  stile  and 
matter  should  be  stricUy  legal.  The  only 
exception  to  this  last  conmiendation  is  con- 
tained in  the  following  passage,  which  will 
shew  the  plan  of  the  essay. 

"  In  considering  this  subject,  in  reference 
to  which  it  is  required  '  that  the  modem  cases 
should  be  critically  examined,  and  the  result 
of  all  analytically  stated/  the  chief  aim  of  the 
essayist  must  be  to  arrange  and  classify  the 
various  consistent  decisions  in  such  a  manner 
as  to  present  a  general  sketch  of  the  principles 
established  by  them ;  without  at  the  same  time 
disregarding  such  occasional  decisions  as  might 
happen  to  nave  been  erroneous,  or,  on  the 
other  hand,  so  noticing  them  as  to  throw  any 
degree  of  suspicion  on  the  authority  of  the 
others.  To  effect  this  object  it  seems  most 
expedient  to  commence  the  examination  of 
the  subject  at  th^t  source  from  which  the  first 
principles  necessarily  emanated;  and,  by  ex- 
amining each  dieerffing  rivulet,  endeavour  to 
obtain  a  correct  and  accurate  opinion  of  the 
causes  which  were  productive  of  the  decisions' 
generally,  and  to  mark  the  precise  point  at 
which  the  original  deviation  wbich  led  to  those 
erroneous  decisions,  happened;  and  which 
erroneous  decisions,  when  thus  considered, 
will  assist  in  elucidating  the  established  prin- 
ciples." 

In  the  advertisement  to  the  reader,  Mr. 
Cowlard  says,  that 

"  The  honest  desire  of  emulating  the  zeal 
shewn  by  the  students  of  the  Law  Class  of 
King's  College,  in  the  advancement  of  their 
professional  studies,  induced  him,  at  the  close 
of  the  Christmas  Session,  to  ofier  for  the  ap- 
probation of  the  Professor  the  following  paper, 
to  which  he  was  pleased  to  award  the  prize. 
It  was  compiled  at  a  time  when  the  writer  had 
not  the  most  distant  thought  of  its  publication ; 
and  the  alterations  which  he  has  since  been 
enabled  to  make  in  it  have  been  confined  to 
the  introduction  of  a  few  omitted  cases,  and 
some  verbal  and  explanatory  corrections ;  and' 
ft  is  hoped  that  thele  circumstances^^om- 


bhied  with  the  fact  that  the  Essay  is  pubfiahed 
at  the  request  of  the  Students  of  the  Lnr 
Class,  and  not  from  any  wish  of  the  writer  to 
court  publicity,— will  be  sufficient  to  excuLpate 
him  from  the  charge  of  presumption,  to  wnich 
he  would  otherwise  appear  to  be  fustly  liable^ 
and  be  deemed  a  suMcieat  apology  for  llie 
errors  and  omissions  which  he  fears  will  bm 
detected  in  the  following  pages." 

We  wish  the  young  author  continued 
success  in  that  professional  career  which  he 
has  thus  diligently  commenced. 
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COUNSBIi  AND  ATTORNBT. 

In  the  following  case  it  will  be  found  that  the 
jury  decided  agunst  the  opinion  of  Mr.  J. 
Taunton,  with  whose  opimon  on  the  subject 
we  fully  concur.  A  rule  nisi  for  a  new  trial 
was  afterwards  granted  and  made  absolute; 
but  we  have  not  heard  the  result. 

Assumpsit  for  an  attorney's  bill  of  costs  for 
carrying  on  a  suit  in  equity.  It  was  proved 
that  the  cause  in  equity  was  in  the  paper  for 
hearing  in  the  Vice  (chancellor's  Court,  on  the 
26th  of  Februarv,  1830  $  and  that  a  brief  in 
that  cause  had  been  deUvered  to  an  eminent 
counsel  at  the  equity  bar  on  the  11th  of  that 
month;  and  a  clerk  of  the  plaLntiflfs  town 
agent  ^ave  evidence  as  follows : — "  I  attended 
the  Vice  Chancellor's  Court  on  the  26th  of 
'February,  1830.  I  did  not  see  our  counsel. 
The  cause  was  five  off,  and  I  went  to  search 
for  him  at  the  Rolls'  Court.  The  Tice  Chan- 
cellor  was  sitting  in  Lincoln's  Inn,  and  the 
Master  of  the  RoUs  at  the  Rolls'  Court,  in 
Chancery  Lane.  I  could  not  find  our  counsel 
at  the  Rolls'  Court,  and  I  went  back  to  the 
Wee  Chancellor's  Court  I  was  away  less  than 
ten  minutes ;  and  on  my  return  I  round  that 
the  cause  had  been  struck  out  of  the  paper, 
with  others  that  stood  before  it.  In  about  five 
minutes  after,  I  heard  our  counsel  address  the 
Court  to  restore  the  cause,  but  he  did  not 
succeed  in  his  implication." 

Sir  J,  Scarlett,  for  the  defendant-— The 
fault  here  was  in  the  clerk's  going  away :  if  he 
had  staid  and  sud  what  counsd  was  in  the 
cause,  the  counsel  would  have  been  sent  for. 
In  the  King's  Bench,  if  the  attorney  and  conn- 
sel  are  both  absent  the  case  is  lost^and  no  new 
trial  will  be  granted ;  but  if  the  attorney  stays, 
and  says  that  his  counsel  is  at  the  Rolls',  or 
any  otner  Court  near,  he  would  be  sent  for, 
instead  of  the  cause  being  struck  out.  There 
has  been  a  tender  of  all  but  this  part  of  the 
bill ;  and  it  has  been  held  that  if  there  is  no 
beneficial  service,  nothing  is  to  be  paid.  Here 
there  was  no  service,  by  reason  of  the  negligence 
of  the  attorney. 
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jiiernnder.  In  replv. — U  the  attoraev's  clerk 
had  sat  still  instc^a  of  going  to  look  for  his 
Gonnsel,  it  would  have  been  said  that  he  ought 
to  hare  gone  to  fetch  Ms  counsel.  I  submit 
that  die  derk  did  what  a  prudent  man  would 
dis  for  be  went  for  his  counsel  when  the  cause 
w«a  fife  off. 

Bfir.  Jeidoe  JkunUm  (in  summing  up). — ^The 

aueslion  hejpe  is,  whether  you  are  satisfied  that 
[le  plaintiff  did  not  use  due  (tiligence  f  and 
thai;  instead  of  using  due  diligence,  he  was 
gnflty  of  gross  negligence;  and  that,  in  con- 
aequeace  of  such  n^ligence,  the  cause  mis- 
carried. It  appears  that  the  plaintiff  delivered 
a  brief  in  the  equity  cause  on  the  11th  of 
February,,  which  wajs  fifteen  days  before  the 
cause  du^e  on.  This  was  certainly  no  want 
of  difigeoee.  1  do  not  know  the  practice  of 
the  Court  of  Chancery,  but  brieb  at  law  are 
generally  delivered  later  than  that;  and  it 
rarther  appears,  that  when  the  cause  was  five 
off,  the  attorney's  clerk  went  to  look  for  his 
counsel  at  the  Rolls'  Court ;  and  that,  being 
unable  to  find  him,  he  returned  in  less  than 
tea  minutes.  Here  I  must  ask  yon  if  this  was 
gross  negligence  either  in  the  attorney  or  his 
clerk.  The  counsel  who  practise  in  equity 
are  in  the  habit  of  going  from  one  Court  to 
the  other,  and  neither  the  derk  nor  the  attor- 
ney could  go  and  say  to  a  gentleman  at  the 
bar  there,  **  You  must  not  go  to  the  Rolls' 
Court,  as  my  cause  in  the  vice  Chancellor's 
Court  is  only  five  off:"  he  could  not  do  that, 
and  as  other  causes  were  struck  out  which 
stood  before  this»  the  probability  is^  that,  if 
those  causes  had  been  heard,  this  cause  would 
not  have  met  with  the  fate  it  did.  It  is  further 
proved,  that  the  counsel  asked  to  have  the 
cause  restored,  but  was  unsuccessful.  You 
are  therefore  to  say  whether  this  misfortune 
which  befel  the  present  defendant,  as  a  party 
an  the  equity  suit,  was  not  the  result  of  an 
accident  over  which  the  attorney  had  no 
<H>ntroul.  The  attorney  is  not  answerable  for 
the  neglect  or  want  of  attention  in  the  counsel. 
He  acted  for  the  best  in  going  for  his  counsel 
to  the  Rolls'  Court,  and  it  was  from  an  anxiety 
mi  his  part  that  he  did  so.  He  is  not,  I  re- 
peat, answerable  for  the  absence  of  his  counsel; 
and  his  own  absence  was  only  caused  by  his 
trying  to  find  tiie  counsel.  You  will  therefore 
eay  whether  the  attorney  was  guilty  of  gross 
nofligence. 

Vtfdict  for  defendant. — LowrVy  geni.  v. 
Otfi^onr,  4  C.  &  P.  234. 
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by  Stat.  1  W.  4.  c.  70,  one  might  reasonably 
have  expected  that  a  new  set  of  rules  would, 
ere  this,  have  been  promulgated  for  the  regu- 
lation of  its  practice ;  this  not  having  been 
done,  there  are,  in  consequence,  no  less  than 
three  different  modes  of  proceeding,  viz,,  one 
regulating  causes  originating  in  the  King's 
Bench ;  another,  those  in  the  Common  Pleas  ; 
and  a  third,  those  in  the  Exchequer  of  Pleas. 
There  can  be  no  reason,  now  that  there  is  but 
one  appellate  jurisdiction  from  the  three 
Courts,  why  there  should  be  more  than  one 
set  of  rules  for  the  government  of  its  practice. 
Surely,  Mr.  Editor,  it  needs  but  to  araw  the 
attention  of  those  who  have  the  power  of 
making  these  rules  to  this  subject,  to  have  it 
rectified. 

The  simplest  of  the  three,  in  my  humble 
judgment,  appears  to  be  that  which  guides 
cases  ori^ating  in  the  Exchequer  of  Pleas ; 
it  is  certainly  the  most  expeditious,  as  in  those 
cases  the  parties  are  not  confined  to  one  step 
in  each  term,  but  may  proceed  as  fast  as  the 
rules  expire. 

It  is  from,  I  suppose,  the  small  number  of 
writs  of  error,  that  the  inconvenience  has  not 
been  generally  felt ;  and  the  Judges  have  not 
applied  their  attention  to  consolidate  or  amend 
the  existing  rules.  J.  K. 


WRITS  OFSsnaoa. 
To  the  Editor  of  the  Legal  Obeerver. 
Su-, 
The  Court  of  Error  having  been  remodeled 


UNIFORMITY  OF  PROCESS  ACT. 

To  the  Editor  of  the  Legal  Obierver. 

Sir, 

This  Act  was  passed  for  the  purpose  of  faci- 
litatinc^  the  prosecution  of  actions.  That  it 
has  aavantages,  I  do  not  deny;  but  I  wish 
for  the  sake  of  its  framer,  and  for  that  of  the 
public  for  whose  benefit  it  was  intended,  that 
the  grievance  I  am  about  to  mention  had  never 
existed. 

In  a  cause,,  in  which  I  am  concerned  for  the 
plaintiff,  I  issued  a  writ  of  summons  against 
two  defendants.  One  was  served,  but  the 
other  has  been  kept  in  the  back  ground.  After 
several  successive  attempts  ma&  by  my  clerk, 
who  stated  lus  business,  and  that  he  would 
'*  call  again  "  at  a  specified  time,  (at  which 
time  a  copy  of  the  writ  was  left,)  I  made  an 
application  to  the  Court  for  a  distringas. 
Pattesott,  J,  smd,  "  you  must  wait  6ight  days 
from  the  last  attempt,  and  then,  upon  an  am- 
darit  of  no  appearance,  move  again,"  or  to 
that  effect.  This  has  been  done,  and  a  rule 
granted.  The  distringas  must  be  tested  on 
uke  day  on  which  it  issues,  and  made  return- 
able on  some  day  in  term,  not  being  less  than 
fifteen  days  after  the  return  thereof,  (which 
cannot,  in  my  case,  be  before  the  22d  instant) 
and  eight  days  after  the  return  are  given  for 
appearance ;  when,  if  default  be  made,  there 
must  be  another  application  to  the  Court  on 
afiidavit.  Is  not  this  a  premium  to  defendants 
to  throw  every  obstacle  in  the  plaintiff's  way  ? 
And  does  it  not,  in  some  cases,  amount  to  a 
denial  of  justice? 
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The  legislature  should  never  countenance 
vexatious  conduct ;  much  less  should  it  afford 
opportunities  for  its  exercise.  The  reasonable 
course  seems  to  be»  that  when  three  attempts 
have  been  ineffectually  made  to  serve  a  de- 
fendant, and  a  copy  of  the  writ  left,  the  plain- 
tiff should  be  at  liberty,  upon  affidavit  of  the 
facts,  to  enter  an  appearance  after  the  expira- 
tion of  the  eight  days.  The  distringas  u  a 
dilatory  process,  and  instead  of  being  of  the 
least  service,  frustrates  much  good  that  the 
Act  would  otherwise  produce. 

If  these  remarks  should  prove  the  means  of 
•meliorating  the  evU.  I  sluJll  be  mMt  happy  s 
and  I  remam. 

Sir, 

Your  very  obedient  servant. 

City,  May  4,  1833.  F.  W.  G. 


C08T8  OF  CHANCERY  SALES. 

To  the  Editor  of  ike  Legal  Obierver, 

Sir, 

From  particular  and  unavoidable  circum- 
stances, I  have  hitherto  been  prevented  calling 
your  attention  to  the  following  modest  bill  of 
one  of  the  Master  Clerks,  for  selling  an  estate 
under  an  order  of  the  Court  of  Chancery :  but 
I  think  you  and  your  readers  will  agree  with 
me,  after  having  perused  it,  that  reform  in  the 
Court  of  Chancery  is  at  least  desirable  in  this 
branch  of  iU  business.  The  first  item,  «  275 
biddings,  34/.  7'-  6</*/'  is  stated  to  arise  from 
**  the  ancient  and  accustomed  fee  "  of  2s.  6d. 
being  payable  to  the  Master's  Clerk  upon  each 
bidding.  Why  it  should  be  pud  (as  the  Clerk 
charges  for  loss  of  time  in  addition)^jperhaps 
some  of  your  readers  may  explain.    The  next 

charge,  "  For  travelling  expences  to 

and  back,  258  miles,  12/.  18#.,  is  double  the 
proper  amount ;  the  correct  charge  being  If. 
per  mile,  including  the  journey  back.  I  have 
no  remark  to  make  upon  the  two  next  follow- 
ing items. 

With  regard  tofthe  last,  "  For  27  copies  of 
the  parlicmars,  (there  being  27  bidders,)  folios 
32  each,  together  folios  864,  21/.  I2s."  I 
scarcely  dare  venture  to  allude  to  this,  lest  I 
may,  perhaps,  outstep  the  bounds  of  prudence 
ana  moderation.  Tae  parties  pay  for  printing 
and  distributing  the  particulars  of  sale;  but  1 
understand  it  is  thought  to  be  "  an  ancient 
and  accustomed  fee"  also  for  the  Master  to 
charge  the  estate  with  acopv  of  the  particulars 
for  each  bidder.  I  can  only  conjecture  that 
this  must  have  originated  before  printing  was 
introduced  into  this  country;  and  it  is  pro- 
bable the  Master's  Clerk  might  have  then  made 
copies  in  anticipation  of  the  expected  number 
of  bidders. 

One  word  to  Lord  Brougham  If  his  Lord- 
ship (whose  talents  I  am  ready  to  acknow- 
ledge) would  do  the  practitioners  of  the  law 
the  favor,  and  the  public  the  justice,  of  con- 


sulting the  former,  before  his  Lordship  intro- 
duces his  Law  Reforms,  I  feel  quite  sure  that 
much  more  practical  benefit  would  arise  to  the 
suitors,  than  from  acting  upon  the  judgmeat 
of  those  who  are  themselves  compelled  to  seek 
information,  which  they  imperfectly  commu- 
nicate to  his  Lordship. 

It  has  been  said  that  useful  Law  Reforms 
never  originate  with  the  legal  profession :  se- 
veral of  your  recent  Numbers  triumphantly 
refute  this  observation. 


£.    s.  d. 

275BiddmjK8       ...  34    7  6 

For  travelling  expences  to  ' 

and  back,  258  miles  -       -  12  18  O 

For  time,  5  days  -        -  10  10  0 

For  bin  at  Place  of  Sale        -  1  11  6 

For  27  copies  of  the  particulars, 

there  being  27  bidders.  Folios  32 

each,  together  folios  864  -       -  21  12  0 
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SABBATH-BRKAKrNO. 

To  the  Editor  of  the  Leg^l  Observer. 

Sir, 
Blackstone  in  lus  Commentaries  (B.  I. 
c.  11.)  speaking  of  the  duties  of  churchwar- 
dens says,  that  they  are  to  levy  a  shilling  for- 
feiture on  all  such  as  do  not  repur  to  churdi 
on  Sundays  and  holidays.  Surely  this  cannot 
be  generally  known,  otherwise  it  would  not 
fieul  of  bringing  in  a  pretty  considerable  re- 
venue, either  to  the  church  or  to  government. 
If  the  former  be  entitled  thereto,  it  might  be 
beneficially  applied  by  the  directors  of  the 
Queen  Ann's  Dounty  for  the  augmentation  of 
the  smaller  livings.  If  to  the  latter,  we  might 
with  safety,  under  the  present  state  of  things, 
anticipate  a  tolerable  reduction  of  taxes  in 
certain  quarters  where  they  are  most  ob- 
noxious. Should  this  law  be  enforced,  what 
a  vast  number  of  persons  at  present  unoc- 
cupied, would  it  not  throw  into  emplovment 
as  collectors  and  clerks  of  the  sabbatn  day 

Soil  tax!  and  what  a  harvest  would  be  pro- 
uced  from  the  metropolis,  together  with  it» 
environs,  on  a  Sunday  alone,  leaving  out  the 
holidays  !  Kensington  Gardens,  Primrose 
Hill,  and  the  several  parks,  would  by  their 
own  fertility  reduce  the  national  debt  to  two- 
thirds  of  its  present  enormous  bulk.  Whilst 
the  measures  brought  forward  at  the  present 
day,  for  the  better  observance  of  the  sabbath, 
are  warmly  defended  on  the  one  side,  and  as 
strenuously  opposed  on  the  other,  we  should 
do  well  to  examine  the  provisions  our  ances- 
tors have  made  for  the  furtherance  of  those 
objects,  wliich  we  in  our  eagerness  to  promote, 
have  entirely  overlooked.  G.Q. 
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ATTORNEYS  TO  BE  ADMITTED, 
Trinity  Term,  1833. 

(jCtmoluded  from  p.  26.) 
ClerJt^  Names,  To  whom  articled. 

Mackintosh,  Alexander  BiXMHe,  24»  Great  Or-    Geor^  Tennant,  Gray's  Inn  Square,  detTeased; 

mond  Street.  assigned  to  Richard  Harrison,  Gray's  Inn. 

Manly»  William,  Nelson  Square.  Edmund  Kent,  the  younger,  Fakenham. 

Mason,  Henry,  High  Holbom.  Ralph  Lindsay,  16,  St.  Thomas's  Street,  South- 

wark. 
Maudsley,  H.,  Birmingham.  John  Maudsley,  Birmingham. 

Menlove,  William  Edward,  Ellesmere,  Salop.     Henry  Bloxham,  same  place. 
MiuTow,  James,  the  younger,  Liverpool.  James  Murrow,  the  elder,  Liverpool. 

Muskett,  John,  Halesworm,  Suffolk.  Dewdney  Stedman,   Horsham ;    assigned  to 

Robert  Crabtree,  Halesworth. 
Myers,  William,  the  younger^  Liverpool.  Ambrose  Lace,  Liverpool. 

Nicholaon^  Henry  William,  Bradford,  York-    Richard  ToUon,  same  place, 
shire. 

Other,  Thomas,  II,  King's  Bench  Walk.  William  Bayley,  Stockton-upon-Tees,  Durham. 

Owen,  Evan,  the  younger,  18,  Hart  Street,    John  Williams,  Shrewsbury. 
Bloomabury. 

Paget,  Alfred,  13,  Kenton  Street,  St.  George's^  Henry  Enfield,  Nottingham. 

Bloomsbury. 

Palmer,  Arthur  Hare,  7>  Southampton  Row,'  Henry  Andrews  Palmer,  Bristol. 

Russell  Sqni 


Parker,  George,  Kingston-upon-HuU.  James  Robinson,  same  place. 

Parkinson,  William,  Pickering,  Yorkshire.  Robert  Smith^on,  same  place. 

Pamell,  John,  Portsea.  Nathaniel  Griffin,  same  place. 

Pearson,  George  May.  11,  King's  Bench  Walk.  Thomas  Proud,  Sunderland. 

Penn,  Edward,  22,  Essex  Street.  Joseph  Lythgoe,  Essex  Street. 

Potts,  Charles  Thomas,  12,  Albion  Terrace,  Thomas  Thompson,  Blshopwearmouth. 

New  North  Road,  Islington. 

Price,  Artlmr  M.  Lymnstone,  Devonshire.  Charles  Small,  Bideford,  Devonshire. 

Pyke,  George,  Gray's  Inn  Square.  Benjamin  Hopkinson,  Red  Lion  Square. 

Pyne,  William,  William  Street,   Hampstead  William  Pryce  Pinchard,  Taunton,  Somerset; 

Road.  asdgned  to  John  Pyne,  Somerton. 

Radford,  Richard,  6,  Tokenhouse  Yard.  Richard  Meadowcroft  Whittow,  Manchester. 

Randall,  Richard,  29,  Coleman  Street.  James  Whitchurch,  Southampton  ;  assigned 

to  Thomas  Tilson,  the  younger,  Coleman 
Street. 

Remnant,  Frederick  William,  Lincoln's  Inn    William  Henry  King,  Hatton  Garden ;  assign- 
Fields,  ed  to   Henry  Peale  Bird,    Lincoln's  Inn 

Fields. 

Roberson,  Charics  James,  Scholey,  Oxf(»d.        Thomas  Roberson,  Oxford. 

Roberts,   IL  John,  Whitehead's  Grove^  St.    Archibald  Cameron,  Worcester. 
Luke's,  Chelsea.  '•  « 

Rouse,  William  Hart,  New  Inn.  John  Bisden,  Great  Torrington,  Devon,  de- 

ceased; assigned  to  Montague  Edward 
Smith,  same  place ;  and  by  him  assigned  to 
Thomas  Loftus,  New  Inn. 

Sanders,  Philemon  Price,  Warwickshire.  Thomas  Tims^  Banbury,  Oxfordshire. 

Seveme,  Francis,  Derby.  James  Blvthe  Simpson,  Derby. 

Shapland,  John,  4,  Barnard's  Inn.  Samuel  tfatchellor,  Bath. 

SpiUer,  John  Jubilee,  No.  2,  Child's  Place,    George  Acworth,  Chatham. 

Temple  Bar. 
Squarrey,  Coard  William,  New  Sarum,  Wilt-    Robert  Tucker,  Ashburton,  Devonshire ;  as- 

shire.  signed  to  Edward  Pain,  5,  Great  Marlbo- 

rough Street. 
Stanley,  Charles,  3,  Sidmouth  Place,  Gray's    John  Stanley,  Newport,  Salop,  now  with  John 

Inn  Road.  Whitelock,  70,  Aldermanbury,  agent  to  Mr. 

John  Stanley. 
Stephens,  George,  31,  Basinghall  Street.  George  Smith,  4,  Basinghall  Street. 


42  AitomegB  to  he  admitted  in  ninity  Term. 

Cterkt^  Names,  To  whom  ortieM. 

Sterenfon,  John  Mackenen^  o3,  Kisf^  Square^    Michael  Atkinson,  Bakewdl^  Derbyriure. 

Ooeweli  Sireet. 
Swyer,  Robert,  Shafteabury.  Hfnl  Fool^  New  Sanun ;  assigned  to  Jame^ 

Cox,  late  of  Shaftesbury,  deceased. 

Unsley,  Charles,  41,  Edf^ware  Road.  Edmund  Huntley,    16,    Great  Cambadaad 

Street;  assq^ned  to  WlUiam  Fsyne,  Iff, 
Duke  Street. 

Thomas,  George,  Swansea.  Thomas  Thomas,  Swansea.    Notice  dated  ISdi 

April,  1833.         • 

Thomas,  Benjamin,  57,  Aldersgate  Street^  Ediwd  Weedon,  Gloucester. 

to  Joshua  Lace,  Liverpool. 


Senjamm,  5/,  Aiaersgai 
I,  William  Knight,  41, 


Thompson,  William  Knight,  41,  Bedford  Row.    Geoqre  Orred,  Liverpool,  deceased;  assigned 


Twist,  John  Brown,  Coventry.  John  Twist,  Coventry. 

Tyas,  Richard,  15,  Kenton  Street,  Brunswick    James  Harris,    late  of   Beaufort  Riil^ngs^ 

Square.  Strand;  assigned  to  Christopher  Hawdoa, 

6,  New  Inn. 

Venour,  Thomas  Henry,  Blackburn,  Towces-    William  Gilbert  Elliott,  Towcester,  Northamp- 

ter.  ton. 

Vickers,  Thomas  Thwidtes,  9,  Thanet  Place.       John   Birics,    Hemingfield^    near    Bamsley, 

York. 

Wade,  Armigcl,  Great  Dunmow.  Geor^  Wade,  Dunmow. 

Warren,  S.  Hobson,  Exeter.  John  Warren,  same  place. 

Weeks,  Hennr,  2,  Raymond  Buildings.  John  Thomas  Lloyd,  Shrewsbury,  deceased. 

Welch,  Davia,  Derby.  John    Ford    Hyatt,     Newcastle-under-Lvne, 

Staffordshire. 
Welsh,  James,  Macclesfield,  Cheshire,  ^      Thomas  Grimsditch,  Macclesfield. 

Westmacott,    Henry   Seymour,    4,    A^ttoria    William  Henry  Rosser,  Gray's  Inn  Place. 

F^ace,  South  Lambeth. 
White,  Eustace,  Old  Dorset  Place,  Clapham    John  Curlin(|r  Osbom,  Coleman  Street,  de- 
Road,  ceased;  assigned  to  Thomas  Hilton  Botham- 

ley,  Coleman  Street. 
Whitehead,  Thomas  Hutton,  Lancashire.  Edmund  Lodge,  Preston. 

Whitham,  James,  Wakefield,  Yorkshire.  William  Pickard,  same  place. 

Whytehead,  William,  York.  Anthony  Thorpe,  York,  deceased ;  asugned  to 

Jonathan  Gray,  York. 
Williams,  Charles  Lloyd,  90,  Long-acre.  Meabnm  Tatfaam,  Lincoln's  Inn  Fields. 

Wood,  Edwin  Joseph,  Aloester,  Warwick.         John  Snow,  Alcester ;  assigned  to  John  Cox, 

Red  Lion  Square,  and  by  him  re-assigned  to 

John  Snow. 
Woodcock,  Joseph,  Newman's  Row,  yncoln's    Thomas  Qatk  Brettingham,  Diss,  Norfolk; 
Inn  Fields.  asrigned  to  Messrs.  liingsbury  and  Mai^^U 

son,  Bungay. 

COMMON  PLBAS. 

■     ■ 

Baker,  George  Edward,   14,  North  Square,  Archer  Denman  Croft,    63,    Lincoln's  Ina 

Gray's  Inn.  Fields. 

Bentley,  Greenwood,  the  younger,  Bradford,  Greenwood^  Bentley,  same  place. 

Yorkshire, 

Firmin,  William  Ongley,  Camden  Town.  William  Scoones,  Tonbridge,  Kent. 

Proctor,  William,  8,  Gwen's  Row.  Charles  Wells  Lovell,  Sou^  Square,  Gray's 

Inn. 

PERSONS  APPLYING  POR  RB-ADMI8S10N  IN  TRB   KINO'S   BBNeH. 

Gough,  Charles,  late  of  Clement's  Inn,  New    To  be  readmitted.  Trinity  Term.    Notice  13tk 

Chambers,  afterwards  of  Eden,  Northamp-        April,  18d3. 

tonshire,  and  at  present    residing    at   2, 

Church  Court,  Clement's  Lane,  City. 
Lander,  George  Moseley,  late  of  4,  Gray's  Inn    To  be  re-admitted  Trinity  Term. 

Square. 
Rotten,  Gilbert,  late  of  Walton,  now  of  Frome    To  be  re-admitted  next  Trinity  Term. 

Selwood,  Somersetshire. 
Sibley,  Henry,  late  of  6,  Staple  Inn.  To  be  re-admittod.  Trinity  Term. 

1/  any  reason  is  known  to  eaist  why  any  of  the  abovenamed  persons  should  not  he  adtnitted,  it  is 
requested  that  it  may  be  communicated  to  the  Secretary  of  the  Incorporated  Law  Society. 


As  to  Replevin  on  a  Distress /of  Poor  Rates, 
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AS  TO  REPLEVIN  LYING  ON  A  DIS- 
TRESS  FOR  POOR  RATES. 


(Concluded frmn  p,  28.) 

TluC  the  Court  of  King's  Bench  was  of  opU 
uion  thatrqilenn  does  lie  in  distress  for  agoor 
rate,  appears  from  Sei^  t.  Bardons,  3  B.  & 
Ad.  2,  where  it  was  held,  that  de  ittfuria  sua 
may  be  pleaded,  by  which  every  fact  alleged  in 
the  avowry  must  be  distinctly  proved,  in  order 
to  sustain  the  right  to  take  the  goods,  and  to 
entitle  the  defendant  to  have  them  returned : 
thus  affording  the  plaintiff  in  replevin  an  op- 
|K>rtanity  of  substantially  putting  matters  m 
issue  in  a  more  satisfiEu:tory  manner  than  could 
be  done  at  the  sessions.  '  Besides  which,  the 
objection  to  pay  the  rate  might  be,  that  it  had 
not  been  regularly  published ;  in  consequence 
of  which,  the  objector  might  treat  it  as  a  nul- 
lity ;  Rejp  V.  Newcomb,  4  T.  R.  368 ;  in  which 
case  tiie  sessions  could  not  have  any  jurisdic- 
tion, and  consequently  an  appeal  would  be 
ttbsnrd. 

Hie  late  case  of  Lnbourin  v.  Marshall  and 
^notker,  was  an  action  brought  agiunst  the  de- 
fenduits,  as  sheriffs  of  Middlesex, /or  not  re- 
plevjfinr  goods  distrained  for  a  poor  rate;  in 
which  me  plaintiff  obtained  a  verdict :  but  the 
defendants,  upon  the  authority  of  the  practice 
in  Uie  sheriff's  office,  moved  in  arrest  of  judg- 
ment, that  the  action  did  not  lie ;  contending, 
that  the  Statute  of  Marlbridge,  upon  whicn 
replevin  by  phunt  rested,  did  not  extend  to  a 
digress  by  the  King,  or  for  public  services ; 
•nd  diat  the  distress  given  by  tne  43  Eliz.  being 
a  particular  remedy  for  a  public  duty,  and  the 
words  being,  **  that  the  issue  in  every  such  ac- 
tion shall  be  joined,  to  be  tried  by  verdict  of 
twelve  men,  and  not  otherwise,"  excluded  re- 
plevin by  plaint  I  because  the  trial  in  the 
county  court,  except  by  prescription,  was  not 
by  a  jury.  Tlie  whole  Court  (lung's  Bench), 
however,  held,  that  whatever  the  practice  of 
the  eonnty  couit  might  be  in  other  instances, 
in  the  case  of  replevin  the  trial  is  to  be  by 
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fn  Dsssea  t.  MarskaU  (G.  P.),  3  WUs.  442. 
where  die  plaintiff  declared  in  replevin,  and 
the  defenduit,  the  overseer,  avowed  under  the 
19th  section  of  the  43  Eliz. ;  to  which  the 
lUaintiff  pleaded  in  bar,  as  thereby  directed, 
that  the  defendant  took  th$  goods  of  his  own 
wrong:  upon  which  issue  was  joined.  The 
verdict  was  for  the  defendant:  but  the  jury 
liaving  omitted  to  assess  the  treble  damages 
given  oy  that  statute,  a  writ  of  in(^uiry  was  di- 
rected to  assess  them.  This  decision,  as  well 
as  that  of  Herbert  v.  fTaters,  1  Sails.  205, 
where  the  same  direction  was  given,  was  there- 
fore cerUunly  wrong,  if  the  action  itself  did 
not  lie. 

From  the  above  autiiorities  it  might  reason- 
ably have  been  inferred,  that  it  was  a  sectied 
question  that  replevin  would  lie,  had  not  the 
recent  case  of  Marshall  v.  Pitman,  in  the 
Common  Fleas,  in  last  Hilary  term,  decided 
otherwise.  In  that  case  two  questions  were 
made :  first,  whether  the  action  could  be  main- 


tained agdnst  the  phuntiff,  he  not  having  ap- 
pealed to  the  sessions ;  and  the  second,  whe« 
tiier  he  was  rateable  at  all.  The  latter,  how- 
ever, being  considered  the  principal  question, 
Mr.  Serjeant  Wilde  particularly  addressed 
himself  to  it.  The  judgment  of  the  Court,  it 
vf^  appear,  was  given  however  prindpidly 
upon  tne  first.  Tindml^  C.  J.,  after  stating  the 
first  Question,  sud,  ''  one  mode  of  coining  to 
a  decision  is  to  ascertain  the  fact,  whether  the 
justices  have  or  have  not  jurisdiction ;  for  if 
they  have,  it  follows,  from  the  authorities  cited, 
and,  indeed  from  the  general  convenience  of 
the  thing,  that  the  plaintiff  should  in  the  first 
instance  have  appealed  to  the  quarter  sesftions, 
and  not  have  brought  his  action  in  this  Court. 
I  am  decidedly  of  opinion  that  they  have  juris- 
diction ;  and  consequentiy,  that  this  action 
cannot  be  muntuned."  Although  it  is  said, 
in  Rex  v.  Bromyard,  that  the  jurisdictbn  of 
the  sessions  ia  derived  from  the  notice  of  w- 

Seal,  it  mav  be  admitted  that  they  had  juns- 
iction  under  the  43  Eliz. ;  and  tnat,  without 
reference  to  the  authorities  referred  to  by  his 
Lordship,  the  principal  of  which,  Hutchins  v. 
Chambers,  1  Burr.  680,  Mr.  Serieant  Wilde 
said,  in  lus  reply,  *'  was  no  authority  at  all 
upon  the  subject."    And  a  reference  to  the 
report  appears  to  confirm  the  learned  seijeant ; 
and  shews  that  the  case  was  trespass,  and  the 
question,  whether  averia  carucss  were  distrain- 
able ;  and  that  Lord  Mansfield,  without  argu- 
ment, observed,  **  that  all  about  the  rates  is 
clearly  out  of  the  present  case ;  for  if  they  are 
bad,  the  parties  who  thought  themselves  ag- 
grieved should  have  i^pealed.''    And  this  ob- 
servation,. And  that  without  the  slightest  ex- 
amination, appears  to  have    been   taken    as 
decisive  of  the  law  upon  the  point.    Neither 
of  tiie  cases  I  have  mentioned  appear  to  have 
been  referred  to;  nor  does  it  seem  to  have 
occurred  to  his  Lordship,  that  the  Superior 
Courts  had  jurisdiction,  as  well  by  the  worda 
of  the  statute,  as  upon  the  authority  of  that 
well  known  and  established  legal  maxim,  in 
1  Sand.  (Wms.)  74  a,  "that  notiiing  shall  be 
intended  to  be  out  of  tiie  jurisdiction  of  a  Su^ 
perior  Court,  but  that  which  specially  appears 
to  be  so.''    Mr.  Justice  Bosanquet  said,  ''Hie 
real  question  here  is,  has  there  been  an  excess 
of  jurisdiction  F     The  plaintiff  should  have 
appealed  in  the  first  instance  to  the  quarter 
sessions,  and  not  have  brought  his  action  in 
this  Court ;  because  if  we  were  to  entertun 
this  action,  we  may  be  deciding  on  matters  be^ 
ffond  ourjurisdietion  ,*  for  those  cases  of  which 
the  quarter  sessions  take  cognizance,  go  in  the 
next  instance  to  the  Court  of  King's  Bench :" 
and  Mr.  Justice  Alderson  said  he  was  of  the 
same  opinion.    The  question  was,  whether  the 
justices  had  jurisdiction.     If  they  had,  the 
mode  of  proceeding  adopted  by  the  plaintiff  is 
irregular  and  informal    He  shoidd  have  ap* 
pealed  to  the  quarter  sesnons  in  the  first  in- 
stance, and  have  gone  thence  to  the  Court  of 
King's  Bench. 

Tne  effect  of  all  which,  supposing  it  to  be 
law,  appears  to  be  to  repeal  the  19th  section 
of  the  statute  of  £liz.,  and  to  overrule  the 
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aeveral  anthoritieB  before  mentioned ;  and  that 
too  without  any  reference  to.  either.  That 
the  juBtices  had  jurisdiction,  if  the  plaintiff  bad 
chosen  to  bring  himself  within  it,  is  undeni- 
able ;  but  not  having  done  so,  it  is  respectfully 
submitted,  that  the  Court  of  Common  Pleas 
had  jurisdiction  also ;  and  that  the  phuntiff, 
having  two  modes  of  proceeding,  had  a  right 
to  muse  his  election.  This  dedsion  of  the 
Court  of  Common  Pleas,  if  it  is  to  be  followed, 
will,  in  the  teeth  of  an  act  of  parliament  to 
the  contrary,  operate  as  an  abriogment  of  the 
rights  of  individuals,  by  forcing  them  to  submit 
to  that  jurisdiction  in  which  they  may  have  the 
least  confidence.  It  is  not  necessary  to  advert 
to  the  objections  which  parties  generally  have, 
to  refer  their  disputes  to  an  inferior  jurisdic- 
tion, when  a  superior  one  is  open  to  them. 
The  establishment  of  Local  Courts  may  an- 
swer  for  the  purposes  of  patronage ;  but  any 
measure  comDeuing  parties  to  resort  to  them, 
will  no  doubt  DC  felt  as  a  great  grievance.  To 
an  attentive  observer  of  the  ramifications  of 
local  influence,  they  will  be  regarded  as  a 
curse,  rather  than  as  a  blessing ;  bearing  this 
in  remembrance,  they  will  be  in  many  in- 
stances preferred  by  a  plaintiff.  Returning, 
however,  to  the  subject  ot  this  paper,  it  is  sub- 
mitted,  in  the  words  of  Lora  EUenhormigh^ 
that  "  Replevin  is  a  proceeding,  in  which  the 
right  to  levy  by  distress  any  sums  claimed  on 
account  of  the  poor  rate  mny  be  pnrperty  con- 
troverted^* the  statute  by  which  it  is  given 
not  having  been  either  repealed  or  altered. 

C.S. 


SUPERIOR  COURTS. 


llalU  Court. 

TRUST-DEED. — ACT  OF  BANKRUPTCT. 

^  eonwifance  of  a  tradef^s  estates  to  trustees, 
to  sell  or  mortgage,  and  pay  the  proceeds 
as  the  owner  shouid  direct,  is  not  an  act. 
of  bankruptcy,  as  not  disclosing  an  ii^en- 
tion  to  defeat  or  delay  creditors,  who  were 
not  deprived  of  their  remedy  at  law  or  in 
e^ity,  as  the  beneficial  interest  remained 
in  the  owner. 

A  security  upon  such  trust  estate,  executed 
by  the  trustees  and  owner,  for  a  just  debt, 
is  available,  notwithstamUng  any  prior  act 
of  bankruptcy  by  the  owner. 

The  facts  of  this  case,  which  was  argued  by 
numerous  counsel  for  two  days,  are  stated 
with  sufficient  clearness  in  the  following  judg- 
ment, which  was  pronounced  by  the  Master  of 
the  Rolls,  on  the  liOth  of  April. 

His  Honor  said,  Mrs.  Greenwood,  the 
plaintiff  in  this  cause,  having  a  claim  against 
Mr.  Churchill  to  the  amount  of  2,200/.,  in 
respect  of  trust  money  possessed  by  him, 
an  application  on  her  part  was  made  with 
strong  pressure  for  security,  early  in  the  year 
1826.  On  that  occasion,  (yhurcuill  gave  his 
bond  fur  the  amount,^  with  interest,  payable  in 


two  months.    The  bond  becoming  due  aiui 
not  paid,  Mrs.  Greenwood  brought  an  action 
and  recovered  judgment.    In  October,  1826, 
Mr.  James,  a  brother-in<law  of  Churchill,  and 
one  of  the  trustees  under  a  deed  now  souglit 
to  be  impeached  as  an  act  of  bankruptcy, 
applied  to  Mrs.  Greenwood,  begging  she  wonld 
not  sue  out  execution,  and  representing  that 
Churchill  was  ready,  together  with  the  tnis* 
tees,  to  give  her  a  security  for  the  amount  on 
his    Ox&rdshire   estates.     Mrs.   Greenwoofl 
being  advised  to  accept  this  proposal,  deeds 
were  accordingly  prepared,  stating  the  con- 
sideration to  be  her  undertaking  not  to  sue 
out  execution;  and  thete  deeds^  James,  the 
trustee,  undertook  to  have  executed.    It  ap- 
peared, in  point  of  fact,  that  although  dated 
when  the  agreement  was  made  in  October, 
they  were  not  executed  till  the  January  follow- 
ing, and  the  acknowledgment  of  satisfaction 
was  then  entered  up  on  the  judgment.    It  was 
stated  on  the  part  of  the  assignees  of  Churchill 
(against  whom  a  commission  of  bankrupt  sub- 
sequentlv  issued),  that  Mrs.  Greenwood  was 
not  entitled  to  the  benefit  of  her  security,  be- 
cause it  was  in  fact  derived  from   certain 
trust  conveyances  executed  by  Churchill,  by 
deeds  of  lease  and  release,  on  the  17th  and 
18th  of  July,  1826;  that  those  deeds  were  in 
fact  an  act  of  bankruptcy,  and,  consequently, 
that  her  derivative  title  was  not  available.   The 
first  Question  therefore  was,  whether  these 
trust  aeeds  amounted  to  an  act  of  bankruptcy. 
Any  deed  executed  by  a  trader  with  the  in- 
tent to  defeat  or  delav  his  creditors,  was  to  be 
considered  an  act  of  bankruptcy.    That  in  ten- 
tion  might  appear  either  on  the  face  of  the 
deed  it^lf,  or  might  be  proved  by  extrinsic 
circumstances.    In  the  present  case  it  was 
argued  in  both  ways.    In  the  first  place,  it  was 
said  the  intention  appeared  on  the  face  of  the 
deed.    The  recital  was  intention  to  convey 
Churchill's  leasehold  and  freehold  estates  to 
trustees ;  and  the  deed  itself  was  an  actual  con- 
veyance of  his  freehold  and  leasehold  estates, 
situate  in  Oxfordshire,  to  trustees,  with  power 
to  sell  or  mortgage,  and  to  pay  the  money  a« 
Churchill  shoula  direct,  ana  to  pay  back  to 
him  such  part  Of  the  proceeds  as  should  not  be 
applied  according  to  his  directions.    Now  the 
question  was,  whether  this  was  an  act  of  bank- 
ruptcy—whether it  disclosed,  by  its  recital  or 
provisions,  an  intention  to  defeat  or  delay 
creditors.    His  Honor  could  not  see  in  what 
manner  this  deed  could,  if  executed  according 
to  its  avowed  purpose,  either  defeat  or  delay 
creditors.     It   substituted   the   trustees   for 
Churchill,  in  order  to  convert  into  money  his 
real  estates,  to  be  applied  as  he  himself  should 
direct;  he  still  remained  to  all  intents  and 
purposes  in  the  same  beneficial  ownership  of 
the  property  as  before  the  deed  was  executed, 
and  the  creditor  was  in  no  degree  defeated 
either  of  his  legal  or  equitable  nght    As  the 
beneficial  interest  still  remained  in  ChurchiU^ 
according  to  the  Statute  of  Frauds,  the  creditor 
had  the  same  legal  right  of  execution  as  if  no 
such  deed  had  been  executed.    There  was  no 
intention  expressed  in  the  deed  to  give  pre- 
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ference  to  any  particular  creditor;  its  sole 
purpose  was  that  the  trustees  should  take  on 
themselves  that  conversion  which,  before  it 
was  made,  was  solely  in  the  power  of  Churchill. 
The  extraneous  circumstances  relied  on  were 
evidences  of  jipreat  embarassment  on  the  part 
of  the  defendant,  and  that  he  was  overwhelmed 
with  debt.    It  appeared  in  the  evidence,  that 
these  circumstances  had  certainly  induced  the 
execution  of  this  deed ;  indeed,  the  state  of  his 
affairs  had  so  affected  his  mind,  that  his  friends 
considered  he  would  not  be  equal  to  that  con- 
version of  his  property  which  was  necessary  to 
relieve  him  from  his  difficulties.    It  was  from 
this  motive  alone  that  the  conveyance  was  ex- 
cheated,  and  for  no  other  purpose  than  to  place 
in  his  stead  persons  who,  not  bein{(  under  his 
depression  of  spirits  and  infirmity  of  health, 
would  be  better  able  to  manage  his  affairs  than 
he  himself  was  capable  of  domg.    On  neither 
ground,  therefore,  could  this  deed  be  con- 
sidered an  act  of  bankruptcy,  not  having  the 
intent  to  defeat  or  defraud  the  creditors.    But 
it  was  said,  Churchill  committed  an  act  of 
bankruptcy  prior  to  the  trust  deed,  with  the 
knowledge  of  one  of  the  trustees,  and  that  that 
person  was  not  capable  of  taking  a  convey- 
ance from  the  bankrupt,  because  he  could  give 
BO  validity  to  it.    That,  however^  was  uto- 
^ther  immaterial,  as  Mrs.  Greenwood  took 
her  security  on  the  trust  estate,  not  from  the 
trustees  alone,  but  from  the  bankrupt  also, 
who  was  a  party  to  the  convevance.    On  the 
whole,  his  Honor  was  of  opinion,  that  the 
plaintiff  was  entitled  to  have  ner  security  de- 
clared available,  according  to  the  prayer  of 
the  bill. 

Greenwood  v.  Churchill,    at  Westminster, 
E.  T.  1833, 


circumstances  must  be  stated,  to  satisfy"  the 
Court  that  he  keeps  out  of  the  way  to  avoid 
being  served.  Simpson  v.  Lord  Graves,  E.  T. 
1833,  Excheq. 


niSTBINCiS. 

To  obtain  a  distringas,  the  copy  must  be  left 
at  the  last  time  ^  calling^. 

Petersdorff  moved  for  a  distringas.  The 
affidavit  stated  that  a  copy  was  left  on  the  se- 
cond time  of  calling.  Batfley,  B.  said  he 
thought  it  should  be  %e  last  time,  but  said  he 
wouM  mention  it  to  the  Court.  On  a  subse-* 
quent  day, 

Lyndhurst,  C.  B.  ssdd  that  all  the  Judges 
had  conferred  together  on  the  pointy  and  thev 
were  all  of  opinion  that  the  copy  should  be  lett 
at  the  last  time  of  calling.  He  observed,  that 
the  defendant  having  eight  days  to  appear,  it 
was  calculated  to  mislead  him,  if  the  copy  was 
left  the  first  or  second  time.  The  eight  dajrs 
were  to  be  reckoned  from  the  last  time  of 
calling,  and  the  object  of  calling  was  to  see 
whether  the  party  kept  out  of  the  way. 

Rule  refused. 

On  a  subsequent  day,  on  motions  by  Mr. 
Godson  and  Mr.  Price  for  a  distringas,  the 
Court  revised  them  on  the  same  ground  — 
Hilly,  Maute,E.T.  1933.    Excheq. 


Cv^tqmt. 


DTSTniNGAS. 


NOTES  OF  THE  WEEK. 


Where  a  defendant  is  absent  est  the  time  of 
the  endeavour  to  serve  a  writ  of  summons, 
a  distringas  cannot  he  movsd  for  unles* 
there  are  grounds  shewn  from  which  the 
Court  van  ittfer  that  the  d^endant  heeps 
out  of  the  Wftjf  to  avoid  being  served. 

Tomlinson  moved  for  a  distringas.  Four 
calls  had  been  made  at  the  defendant's  house. 
In  Cornwall,  and  the  object  of  the  visits  was 
stated  to  his  lordship's  servant,  and  the  last 
time  a  copy  was  left.  On  each  occasion  the 
answer  was,  that  th«  defendant  was  in  France. 
The  last  two  calls  were  made  by  appointment; 
but  the  only  answer  was,  that  the  defendant 
was  not  yet  returned.  It  was  sworn  that  the 
defendant  had  gone  over  to  France,  and  was 
staying  there  for  the  purpose  of  avoiding  the 
demands  of  his  creditors.  I  Lord  Lundkurst 
C.  B  What  are  the  grounds  stated  for  that 
conclusion.1  Kone :  but  the  fact  is  positively 
sworn  to,  and  unless  we  get  a  distringas  we 
are  without  remedy. 

PerCuriam.'^We  cannot  grant  the  rule.  The 


House  of  Lords. 

LOCAL  JUBISDICTIONS. 

Thb  day  for  the  second  reading  of  this 
Bm  has  not  yet  been  appointed.  Numer- 
ous petitions  have  been  presented  against 
the  abolition  of  the  Courts  of  Request,  in 
various  parts  of  the  country  where  they 
have  been  found  useful. 

We  have  added,  in  another  page,  some 
further  objections  to  the  Bill,  and  reserve 
our  general  remarks  until  after  the  second 
readmg. 


COUBT  OF  CHAVCBRT  KBQVtATtOV. 

This  Bill  has  been  referred,  on  the  mo- 
tion of  Lord  Eldon,  to  a  select  committee, 
consifiting  of  the  following  members : — the 
Lord  Chancellor,  Lord  President,  Lord  Pri- 
vy Seal,  Duke  of  Richmond,  Earl  Radnor, 
Earl  Mansfield,  Baxl  Rosslyn,  Earl  Eldon, 
Lord  Melbourne,  Lord  Dacre,  Lord  Ken- 
yon,  Lord  Aukland,  Lord  Redesdale,  Lord 
Ellenborougfa,  Lord  Manners,  liord  Bexley, 
Lord  Somerhill,  Lord  WhamcUffe,   Lord 
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BE-ADMISSION. 


In  the  latter  part  of  Easter  term,  last  year, 
I  was  admitted  an  attorney  and  solicitor,  but 
hare  never  yet  practised  or  taken  out  a  certi- 
ficate, and  do  not  wish  to  do  so  till  NoTember 
next.'  If  I  do  not  take  out  a  certificate  within 
a  twelvemonth  from  my  admission,  am  1 
oblii^ed  to  be  re-admitted  before  I  can  prac 
tise?  The  case  ea  parte  NieMas^  2  Marsh, 
123.  6  Taunt.  408,  seems  to  dedde  that  re- 
admission  M  necessary,  unless  a  certificate  be 
taken  out  within  the  year  from  admission,  al- 
though the  party  has  never  practised.  Is  there 
any  later  decision  to  the  contrary  ?  I  think 
one  of  the  Masters  in  the  King's  Bench  has 
stated,  that  re-admission  is  not  necessary  unless 
the  party  has  practised. 

A  Constant  Subscribrr, 


practice. 

WRIT  OF  SUMMONS. 

Can  any  of  your  readers  refer  me  to  a  pre- 
cedent for  recording  a  vrrit  of  summons,  issued 
to  save  the  statute  of  limitations ;  the  old  forms 
for  recording  latitats  not  being,  as  I  conceive, 
at  all  applicable.  C.  R. 

FALSB  JUDGMENT. 

j4.  brought  an  action  against  B,  in  the  county 
Court  by  Justicies,  and  obtained  a  verdict,  da> 
mages,  !#.,  deU  6/.  and  costs.  B.  issued  a  writ 
of  false  judgment,  and  the  sherifif  has  made  his 
return  thereto  without  B.  giy'ing  security.  Re- 
ferring to  the  Legal  Observer,  vol.  1,  p.  367; 
vol.  2,  p.  32  &  192 ;  and  to  vol.  4,  p.  76  &  77, 1 
beg  to  enquire  if  B,  is  not  bound  to  enter  into 
recognizances  to  the  plaintiff  in  the  inferior 
Court,  with  two  sufficient  sureties,  in  double 
tiie  sum  due,  for  payment  ok  debt  and  costs, 
should  judgment  pass  agunst  him?  And  if 
so,  how  is  ji.  to  proceed,  the  sheriff  having 
filed  his  return } 

Lewes.  T.  D. 


OPFICtAL  ASSIGNEES. 

Have  the  official  assignees  the  power  to  in- 
struct any  solicitor  (other  than  the  one  acting 
under  the  fiat,)  to  commence  or  defend  any 
action,  &c.,  which  may  be  found  requisite? 

An  Assignee. 


MISCELLANEA. 


SLANDER. 


In  an  action  upon  the  case  for  words,  the  wwds 
were  these : — The  defendant  having  commuBi- 
cation  with  some  of  the  customers  of  the  plain- 
tiff, who  was  a  brewer,  said,  "  That  he  would 
give  a  peck  of  malt  to  his  mare,  and  she  should 


as  good  beer  as  Dickes  doth  brew." 

And  that  he  laid  ad  frave  damnum,  &c. 

Porter,  for  the  defendant. — ^That  the  words 
are  not  actionable  of  themselves ;  and  because 
the  plaintiff  had  alleged  no  special  damage,  as 
loss  of  his  custom,  &c.  the  action  will  not  lie. 

Rolls, — That  the  words  are  actionable ;  and 
he  said,  that  it  had  been  adjudged  here,  that  if 
one  say  of  a  brewer  "  That  he  brews  naughty 
beer,"  without  more  saying,  these  words  are 
actionable,  without  anv  special  damage  alleged. 

But  the  whole  Court  was  against  him. 
{Crooke  only  absent.)  That  the  words  them- 
selves were  not  actionable,  without  aDegiog 
special  damage,  as  the  loss  of  custom,  &c. 
which  is  not  here;  and  therefore  not  action- 
able. And  Barcley  said,  tliat  the  words  are 
only  comparative,  and  altogether  impossible 
also :  and  he  said,  that  it  hsd  been  adjudged, 
that  where  one  says  of  a  lawyer,  *'  That  he  had 
as  mueh  law  as  a  monkey,"  that  the  words 
were  not  actionable,  because  he  hath  as  much 
law  and  more  also ;  but  if  he  had  smd  ''  That 
he  hath  no  more  law  than  a  monkey,"  those 
words  were  actionable. — Dickes  against  Fenne, 
March's  Rep.  59. 


THE  EDITOR'S  LETTER  BOX. 


We  have  received  a  very  able  pamphlet,  en- 
titied  "  Lord  Brougham's  Local  Courts  Bill 
examined,  by  H.  B.  Denton,  Esq ,"  published 
by  Crofts,  of  Chancery  Lane,  and  hope  to 
notice  it  next  week.  We  are  tempted  to  ex- 
tract the  motto:  "Why,  that's  a  bit  of  the 
Laird's  Economy,  as  he  used  to  call  it.  So,  to 
save  Christmas  charges,  he  spent  all  his  father's 
gatherings  in  pulling  down  the  Old  House  and 
building  up  thiat  new-fangled  concern.  Aad  a 
pretty  improtfement  he  made  of  it ; — ^why,  the 
Old  Hall  would  have  served  any  turn,  and  aye 
kept  us  right  and  tight ;  but  Crotchet  Castlt^s 
after  all  not  water-tight.''     The  Mender. 

We  are  inclined  to  think  that  it  will  be  better 
to  wsdt  the  result  of  the  appUcations  to  Parlia- 
ment for  the  diminution  of  the  Newspaper 
Duty,  than  issue  a  Stamped  Edition  for  the 
Country,  at  present. 

We  are  much  obliged  to  J.  B.  for  the  Index 
of  Cases  reported  in  our  Frfth  Volume,  which 
ap^rs  to  be  correct  as  far  as  we  have  ex- 
amined it.  We  will  consider  how  we  can 
render  it  available. 

The  Queries  and  Answers  of  W.  Y. ;  **  Man- 
cuniensis ;"  W.  D. ;  and  M.  N.,  have  been  re- 
ceived. 

The  proposed  Paper  "  On  the  Construction 
of  Provisoes  for  Re-entry  in  Leases,"  wili  be 
acceptable,  if  prepared  with  the  usual  ability 
of  our  Correspondent. 

The  pamphlet  on  the  Benefit  Society  Act, 
has  been  received. 


e^t  ft^fial  ehwv\^tv. 


Vol.  VI. 


SATURDAY,  MAY  25,  1833.  No.  CXLII. 


.« 


Quod  imagiB  td  Nos 


Peitinet,  «t  nescire  malom  eit,  agitamus." 


HORAT. 


THE  POOR  LAWS. 


Bbfokb  prooeediog  to  call  for  judgment  or 
have  sentence  pnmoiinced  on  the  accused, 
it  is  proper  to  bring  forward  sufficient  evi- 
dence of  his  offence.    The  l^;islature»  it  is 
true,  rarely  proceeds  according  to  the  legal 
roles  of  evidence  in  its  enactments,  and  it 
might  be  thought  that  if  hearsay  were  ever 
to  be  admitted  on  any  subject,  it  would  be 
condLunve  on  the  administration  of  the  Poor 
Laws;  its  allied  defects  being  now  almost 
too  notorious  to  form  the  staple  of  a  &rce. 
Overseers  either  dupes  or  dupers;    poor 
men  ceasing  to  be  so  on  being  ranked  as 
paupers ;  the  indwellers  of  poor-houses  only 
less  fortunate  than  the  outdwellers ;  plunder, 
fraud,  theft,  and  deceit,  assuming  the  dis- 
guise of  want  and  wretchedness;  these  are 
some  of  the  images  which  are  associated 
with  that  branch  of  our  social  system  which 
is  known  by  the  general  term  at  the  head  of 
this  article.    It  was  proper,  however,  as  we 
have  observed,  that  the  case  should  be  made 
out — that  before  the  overseer  was  depriv- 
ed of  his  staff,  or  the  beadle  of  his  mace, 
it  should  be  proved  that  they  are  unworthy 
to  hold  them ;  and  the  Poor  Law  Commis- 
noners  have  therefore  done  well,  before 
bringing  up  the  great  body  of  their  Report,  to 
throw  out  a  band  of  skirmishers  who  should 
scour  the  country,  lay  waste  the  enemy^s 
temtxny,  and  prepare  the  way  for  tiie  ded- 
Bive  change  about  to  be  made.    We  shall 
foQow  tiie  course  they  have  pursued,  and 
shall  throw  together  some  of  the  most  strik- 
ing £scts  adduced  in  the  present  volume*. 

•  Extracts  from  the  Information  received 
so.  cxui. 


It  consists  of  a  bundle  of  Reports  made  to 
the  Poor  Law  Commissioners,  simply,  we 
presume,  for  the  purpose  of  giving  them 
information ;  for  we  cannot  say  much  for 
the  style  and  language,  which  is  generally 
careless^  rambling,  and  inaccurate  enough ; 
the  publication,  however,  answers  the  pur* 
pose  designed,  that  of  shewing  the  actual 
state  of  the  present  system,  and  as  such  we 
thankfully  receive  it.  We  shall  now  proceed 
with  our  illustrations. 

If  there  be  a  person  to  be  envied,  it  ap- 
pears to  us  to  be  a  *' skewerter."  Tins 
happy  person  lives,  amongst  other  places,  at 
Great  Marlow  in  Buckinghamshire,  and 
makes  skewers  out  of  a  wood  called  prick- 
wood,  which  gprows  in  the  hedges.  He 
keeps  a  donkey  '*  and  goes  all  over  the 
country  searohing  for  tUs  wood,  so  that 
when  tiie  neighbouring  villagers  see  a  man 
with  a  donkey  they  say  '  There's  a  Marlow 
man.' "  This  business  (that  of  skewerting) 
"is  involved  in  profound  mystery.  Both 
the  capitalist"  (a  fine  term  for  a  master- 
skewerter)  "  and  the  labourer,  conceal  with 
the  utmost  care  from  the  parish  officers 
what  they  respectively  give  and  receive,  in 
order  that  the  allowance  the  labourers  get 
from  the  parish  may  not  be  decreased  in 
consequence  of  the  earnings  of  themselves 
and  their  fomilies  as  skewerters.'*  A  Mr. 
Field  repeats  the  following  conversation  with 
one  of  tiiese  mysterious  persons.  **  I  saidj 
'  Perhaps  they  earn  20*.,  30«.,  or  40s.  a- 
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week/  He  answered,  *  Perhaps  they  do/ 
I  said,  '  Perhaps  50«/  He  answered,  '  I 
can't  say/  Mr.  Field's  own  belief  was, 
that  a  fsmily  in  whidi  there  are  four  diil- 
dren,  can  earn  lia  much  as  40t.  a- week,  in 
those  weeks  in  which  they  work  up  and  sell 
their  materials.  Mr.  Gibbon,  the  church- 
warden, states  that  Dean  Street  is  the  prin- 
cipal residence  of  the  skewerters ;  that  the 
people,  in  that  street  are  observed  to  live 
very  extmragantly  with  reference  to  their 
situation  in  life,  and  are  excellent  custom- 
ers to  the  public  houses  for  beer."  If  a 
shewerter  has  to  pay  a  fine  (which  is  often 
the  case,)  he  almost  always  pays  it,  and  de- 
clines going  to  the  tread-null.  Neverthe- 
less these  independent  fellows  receive  from 
the  parish  4«.  a- week,  if  single,  and  if  mar- 
ried Is.  more  for  the  wives,  and  1«.  Sd,  for 
each  child.  We  are  surprised  that  they  do 
not  also  insist  on  something  more  for  their 
donkeys. 

In  Great  Marlow  also,  the  overseer,  widi 
a  most  impartial  gallantry,  makes  a  similar 
allowance  to  the  women  who  work  in  satin 
stitch,  who  have  the  same  adroitness  in  con- 
cealing their  earnings.  Messrs*  Wrottesley 
and  Cameron*s  Report,  pp.  77 — 79. 

The  paupers  of  the  city  of  Ozford^however, 
object  even  to  the  easy  trade  of  skewerting, 
preferring  an  entire  abstinence  from  labour. 
A  pauper,  by  trade  a  leather-seller,  it  seems* 
has  preferred,forsome  years  past,  "parish  and 
casual  relief,  to  the  honest  gains  of  his  em- 
ployment. The  overseer  stated  eighteen 
years  as  the  period  of  his  present  mode  of 
life.  The  pauper  seems  to  think  it  is  not 
quite  so  long :  he  talks  of  thirteen."  The 
time  had  passed  so  pleasantly,  no  wonder  it 
had  seemed  short !  This  penon,  it  appears,- 
had  one  little  fault : — "  by  his  own  aidmis- 
sion  he  was  a  worthless  fellow.  To  use  his 
own  mild  and  gentle  language,  he  has  been 
a  very  foolish  man :  his  fault  has  been  drink- 
ing." He  IB  nevertheless  under  the  patron- 
age of  a  magistrate,  whose  name  is  known 
and  can  be  disclosed,  with  evidence  of  his 
ocmduct,  who  brow-beats  and  insults  any 
overseer  that  refuses  to  comply  with  his  de- 
mands. "  In  reliance  on  this  protection, 
the  man's  wife  lately  told  the  overseer,  that 
she  had  once  made  one  who  filled  his  office 
tremble  before  his  betters,  and  would  do 
so  with  him."  If  this  man  has  a  child  ill,  at 
first  he  sends  him  to  the  parish  infirmary ; 
but  soon  finding  that  he  will  thus  lose  a 
part  of  his  allowance,  has  him  back,  and 
claims  the  whole.  A  pleasure  fair  was  held, 
according  to  custom,  in  his  parish.  "  This 
pauper  was  seen  drinking  and  idling  diuring 


the  &ir.    He  was  warned  that  lie  wcnid  be 
refused  relief,  on  the  ground  of  his  having 
wasted  both  his  money  and  time  in  drink- 
ing.    '  I  don't  care,'  was  his  reckless  reply; 
'  I  won't  woric  duiisg  holiday-time/  He  had 
his  method  of  enforcing  parodual  assist- 
ance."    It  must  be  admitted,  however*  that 
an  Oxford  pauper  has  sometimes  ffnal  de- 
licacy of  feelings.     "  An  inhabitant  of  this 
parish,  once  an  overseer,  applied  on  b^ialf 
of  a  woman,  who,  he  alleged,  was  iS,  but 
begged  it  might  not  be  known  that  she  had 
parish  aid ;«— i/  womid  so  distress  ksT'^noi  to 
receive  it,  hut  to  have  it  known  that  she  re- 
ceives  it.    Her  dress  gave  no  evidence  of 
her  want  of  such  assistance^  it  was  m«ch 
above  the  rank  of  those  who  mig^t  have 
expected  to  look  for  parish  relief ;— K)f  many, 
indeed,  who  have  to  contribnte  to  her  as- 
sistance.    On  her  it  was  proposed  to  settle 
4s.  or  5s.  per  week."     It  is  not  said  whe- 
ther the  ovj^raeer  went  disguised  to  hand 
over  the  money,  for  fear  of  hurting  her  feel- 
ings.  Other  ladies  in  Oxford,  however,  are 
not  so  aice.    They  are  merely  anxious  for 
quantity,  and  do  not  smeU  at  the  money. 
If  they  are  with  child,  and  are  committed 
to  prison,  they  tell  the  vestry  that  if  put  to 
gaol  again,  they  will  swear  ^  child  to  the 
overseer ;  and  irthey  do  not  get  well  paid, 
they  say,  "  If  you  don't  give  me  some  re- 
lief (enough,  in  Isct,  to  suppoxt  them  in 
idleness),  I  will  bring  you  some  more  bas- 
tards to  keep."     In  fact,  the  laboureiB  of 
this  city  have  all  a  dash  of  philosophy  :— 
"  Those  who  have  families  say, '  We  can 
get  lOs.  or  12f.  a-weekfirom  the  parish,  and 
why  should  we  slave  oursehesfor  this  sum.' " 
-"Rev.  H.  Bishop's  Report.  118—123. 

After  once  having  tasted  the  pleasures  of 
a  so-called  workhouse,  a  pauper  naturally 
grows  particukr.  He  looks  out  carefully 
for  that  where  he  will  be  best  lodged  and 
dieted ;  and  if  he  manages  well,  he  may  get 
relief  from  more  than  one.  He  balances 
with  predsion  the  relative  advantages  of 
each,  and  occasionally  looks  into  a  prison 
by  way  of  variety.  We  take  the  foUowing 
instance  from  Mr.  Chadwick's  Report. 

*'  One  of  the  naupers,  named  James  Philby, 
a  stout  able-booied  man  (with  the  exception 
that  he  had  a  club-foot)  had  been  fifteen  times  in 
the  house  of  correction  for  various  misdemean- 
ors. He  also  acknowledged  that  he  received  relief 
from  the  parishes  of  St.  James,  Clerkenwell ; 
Ghekea ;  Bethnal  Green ;  St.  Giles,  Blooms- 
hxay ;  St.  Dunstan,  Fleet  Street ;  St.  Andrew 
Holbom.  above  bars  { the  Liberty  of  the  Roils; 
Whitechapel  ,*  St.  Mary,  Newin^^n ;  St.  An« 
drew.  Saffron  Hill;  Kensin^on;  and  St. 
George,  Southwark.    He  had  resided  in  all 
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ttieia  workhoitBes.     Ho  had  lived  in  one  work- 
houae  whilst  he  managed  to  ret  relief  aa  an  out- 
door pauper  from  others, ana thattooduringthe 
aame  week.    He  had  also  received  **  sets  up," 
or  grants  of  stated  sums  for  stated  periodis, 
firom  the  several  parishes.    He  admitted  that 
lie  IumI  at  times  varied  his  occupation  by  steal- 
ing a  little.     One  instance  was  mentioned, 
wberCy  alter  he  had  been  liberated  from  an 
imprisonment  for  stealing  a  gentleman's  great 
coat;  he  went  to  the  owner,  and,  as  a  favour, 
offered  to  let  him  have  his  own  coat  back  a  bar* 
nin.    This  pauper,  after  ha^ng  received  re- 
lief fraudulently  from  St.  George's  Parish, 
Soulhwark,  during  twelve  years,  was  prose- 
cuted bj  them,  and  his  sentence  was  four 
months  imprisonment.  This  sentence,  accord- 
ing to  his  own  statement,  transferred  him  from 
the  workhouse,  where,  as  an  inmate  on  a  low 
<^et,  the  allowance  was  only  134  ounces  of 
food  weekly,  to  a  place  where  the  allowance 
was  230  ounces.  From  the  statements  of  these 
persons,  it  appeared  that  the  average  dietaries 
of  the  workhouses  in  the  metropelii  was  about 
170  ounces  of  solid  food,  whilst  in  prisons  the 
dietaries  were  from  200  to  280  ounces  of  solid 
food  weekly.  They  admitted  that  the  labour  in 
the  prisons  was  very  often  little  more  than 
•  mere  exercise  ;*  that  they  were  alwavs  '  veiy 
kindly  treated ;'  but  as  they  lived  well  enough 
in  the  workhouse,  thev  preferred  it,  because 
they  had  more  liberty  tnere,  and  could  get  bet- 
ter society  when  they  were  out.    '  As  to  regu- 
lar work,'  Philby  said,  '  he  could  at  all  times 
travel  to  any  part  of  the  country,  and  live  bet- 
ter on  the  road  than  he  could  possibly  do  by 
iiard  labour.'  "-*pp.  257,  258. 

The  out-door  paupers  have,  however, 
6till  more  "  liberty,"  and  can  get  even 
"  better  society."  Parties  receive  relief  as 
being  out  of  work  when  they  are  in  work ; 
parties  who  have  received  out  of  door  relief 
in  consequence  of  being  actually  out  of 
work,  continue  to  receive  relief  after  they 
have  obtained  work ;  parties  who  have  re- 
ceived o^t-door  relief  in  money  on  account 
of  aickneaa,  continue  to  receive  that  money 
after  tiiey  have  recovered ;  women  receive 
relief  on  the  ground  that  they  have  been  de- 
serted by  tiieir  husbands,  whilst  their  hus- 
bands are  living  with  them ;  women  re- 
ceive relief  for  ^emselves  and  families,  on 
the  pretence  that  the  husband  is  absent  in 
eeaich  of  work,  while  he  is  absent  on  full 
work ;  parties  continue  to  receive  portions 
for  children  or  relatives  as  if  they  were  alive, 
when  they  are  dead.  Examples  of  all  these 
may  be  found  in  Mr.  Chadwick's  report. 
We  can  only  give  one. — A  man  and  his 
wife,  in  full  work,  managed  to  obtain  parish 
relief  for  many  years.  At  last  it  was  dis- 
covered that  he  did  not  earn  less  than  30«. 
a-week,  when  he  exclaimed,  "  I  did  not  like 
to  lose  it ;  it  was  a  d— d  hard  case-     It 


was  like  a  freehold  to  me,  for  I  had  had  it 
that  seven  yeais."— P.  212. 

We  might  go  on  illustrating  the  present 
system  of  poor  relief;  but  we  have  already 
adduced  sufficient  to  show  the  necessity  for 
a  change.  We  are  willing  to  believe  that 
the  statements  in  the  present  volume  are  a 
little  highly  coloured  by  the  very  natural 
leaning  of  the  learned  Deputy  Commission- 
ers in  favour  of  an  alteration;  but  taken 
even  with  this  qualification,  they  have  ad- 
duced sufficient  for  their  purpose.  We  know 
not  what  the  Comnussion  itself  Thrill  recom- 
mend :  we  presume  that,  at  any  rate,  the 
whole  crew  of  parish  officers  will  be  forced 
to  give  place  to  an  efficient  establishment  of 
Government  Police,  who  shall  see  that  the 
large  sum  taken  from  the  country  for  the 
relief  of  the  poor  and  wretched  is  not  em- 
ployed for  the  support  of  the  thief  and  the 
prostitute — the  encouragement  of  idleness, 
vice,  and  deceit,  and  the  conversion  of  a 
blessing  into  a  curse. 


REVIEW. 

Lord  Brougham's  Local  Courts  Bill  examin- 
ed. By  H.  B.  Denton,  Esq.  London  : 
Crofts,  1833. 

Ws  have  reason  to  believe  that  the  author 
of  this  pamphlet  is,  as  he  states,  an  ardent 
reformer  of  the  principles  and  practice  of 
our  Law ;  and  therefore  his  objections  to 
the  Local  Courts  Bill  are  entitled  to  more 
consideration  than  those  which  are  made  by 
persons  who  resist  (injudiciously,  we  think,) 
every  kind  of  alteration,  and  every  attempt 
at  improvement. 

We  have  so  often  in  these  pages  stated 
our  views  of  the  measures  now  before  Par- 
liament, that  we  need  not  on  this  occasion 
make  any  preliminary  observations ;  we 
shall  proceed  to  submit  to  our  readers  the 
contrast  which  has  been  ably  drawn  by  the 
author,  between  the  advantages  of  the  Su- 
perior Courts  of  the  metropolis  and  the  un- 
avoidable inferiority  of  District  or  Local 
Courts.  The  pamphlet  discusses,  as  the 
primary  question, — "  the  comparative  me- 
rits of  the  centrid  Bjoddepartmental  Bystem," 
Of  the  former  he  says: 

'*  On  the  central  system  all  law  originally 
emanates  from  one  fountain  head,  and  the 
course  of  all  interlocutory  procedure  is  under 
the  controul  of  the  authorities  there.  The  un- 
ravelling of  disputed  facts,  the  determination 
of  matters  requiring  the  personal  attendance 
or  examination  of  parties  whose  motions  are 
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accesaariljr  attended  with  expense,  are,  or 
ought  to  be,  conducted  on  the  spot  by  means, 
of  circuits,  which  should  be  so  arranged  as  to 
meet  the  greatest  possible  extent  of  local  con- 
venience. Unity  of  legtU  principle  and  prac- 
tice— an  advantage  of  the  highest  order — is 
thus  completely  secured,  without  the  neeessity 
of  appeaU,  which  ure  the  constant  source  of 
vexation  and  expense,  and  yet  cannot,  without 
injustice,  be  relused.  The  law  for  every  case 
— for  the  p<jor  as  for  the  rich  man — flows  from 
<Mic  centre ;  and  thus  uniform  and  well  under- 
stood rules  of  right  and  legal  principle  altoge- 
ther dispose  of  a  vast  proportion  of  the  matter 
of  litigutiuH  in  the  bcsl  pcs«l»k;  wny — by  pre 
venting  it. 

*'  The  l)ar  forms  a  ciuicentrated body, deriving 
their  education  and  experience  from  practice 
at  the  highest  tribunals.  They  arc  kept  aloof 
from  local  influences  and  causes  of  degrada- 
tion, and  subjected  to  the  wholesome  and  im- 
mediate cootroul  of  their  united  associates. 
Division  of  labour  and  adequacy  of  remunera- 
tion produce  men  of  eminence  in  every  depart- 
ment, whose  advice  and  opinions  settle  more 
matters  of  litigation  than  the  tribunals,  even  if 
they  had  the  aid  of  courts  of  reconcilement. 
Talent  is  developed  and  brought  under  public 
notice ;  so  that  we  continual fy  see  the  highest 
honours  of  the  state  attained  by  persons  who 
had  no  other  possible  chance  of  approach. 

**  From  this  bar  the  Judges  are  selected.  The 
qualifications  of  the  candidates,  and  the  small- 
ness  of  the  number  of  Judges  which  a  central 
system  requii  es,  render  a  proper  choice  easy. 
All  ranks  of  society  are  interested  in  their  ap- 
pointment, and  maintain  a  watchful  supervision 
over  the  mode  in  which  they  discharge  their 
duties,  and  from  this  controul  their  elevated 
position  permits  no  escape. 

'*  The  mferior  details  of  the  conduct  of  busi- 
ness adapt  themselves  to  this  system.  The 
practitiuners,  in  order  to  fit  them  for  their  in- 
tercourse uith  the  Upper  Courts,  and  their  oc- 
castonnl  interference  m  all  classes  of  legal  busi- 
nes,  are  necessarily  respectably  educated  and 
infurmed.  llie  transaction  of  almost  all  prac- 
tical details  in  the  metropolis  preserves  uni- 
formity and  regularity.  The  labour  is  divided, 
and  the  town  and  country  practitioner  can,  (as 
is  di^ne  in  various  other  departments  of  public 
and  mercantile  business)  transact  business  be- 
tween themselves  with  a  celerity  which  cross 
country  communications  of  the  most  conveni- 
ent character  cannot  rival ;  and  on  a  mere  di- 
vision of  fees :  a  plan  which  occasions  little  or 
no  increase  of  cost  to  the  suitor,  nay,  in  many 
respects,  diminishes  the  expense  materially,  as 
well  as  accelerates  and  gives  cerlaintv  to  the 
movement.  There  may  be  occasional  incon- 
veniences attendant  in  particular  situations 
upon  communicating  through  the  metropolis, 
but  facility  and  despatch  are  every  day  in- 
creasing. A^liile  our  dealings  are  extended 
across  the  kingdom  in  all  directions,  uniform 
communication  can  only  be  kept  up  by  central 
representation ;  for  it  is  plain  that,  m  tne  gene- 
lal  way,  cross  country  communications  would, 
even  between  the  principal  towns  in  t)ic  same 


district,  be  more  costly,  far  less  certw,  mtd 
more  dilatory.  In  truth,  a  central  circulatiun 
of  business  seems  naturally  to  arise  out  of  the 
present  state  of  society.  The  country  bank 
transacts  its  dealings,  even  with  the  one  of  a 
neighbouring  town,  through  the  metropolis  9 
the  creditor  himself,  for  whom  you  are  pro- 
viding a  remedy,  has,  you  will  probably  nnd> 
though  living  near  enough  for  what  yon  are 
pleased  to  cul  domestic  justice,  shown  lus  no- 
tion  of  convenience  by.  requiring  the  very  bill 
on  which  lie  sues  to  be  payable  in  the  metro* 
polls ;  and  in  the  metrcmolis  the  same  princi> 
pie  of  convenience  leaas  the  trader  to  deal 
mth  his  next  door  neighbour  at  some  central 
though  more  remote  pomt  of  contact  Uian  they 
could  otherwise  easily  find." 

Our  readers  will  agree  with  ua,  that  this 
is  truly  and  forcibly  stated.  The  writer 
then  proceeds  to  consider  the  evils  of  tbe 
opposite  system: 

**  On  the  departmental  8}*stem  it  is  alleged, 
that  a  saving  is  obtained,  by  at  least  a  con« 
sidcrablc  portion  of  the  community,  in  point  of 
contiguity  and  frequency  of  trial.  This  state- 
ment in  its  application  to  the  average  course 
of  business,  I  have  already  muntaiued  not  tu 
be  true;  but  against  any  advantage  of  that 
sort,  if  it  existed,  must  be  balanced  the  una- 
voidable degradation  of  both  bench  and  bar. 
Judges  are  to  be  sought  for  in  great  numbers, 
while  the  supply  of  suitable  persons  has  de- 
creased. They  are  removed  irom  public  ob- 
servation,  and  placed  in  situations  where  local 
prejudices  and  interests  necessarily  aficct  them. 
The  law  which  they  administer  necessarily 
tends  to  divarication.  The  practice  diverges 
still  more ;  because,  though  the  ultimate  law 
may  be  controlled  by  frequent  appeals,  there 
can  be  no  such  interference  exercised  over  the 
minor  details  of  procedure.  The  bar  are  also 
placed  in  circumstances  of  progressive  degra- 
dation. By  the  necessity  of  devoting  their  at- 
tention to  one  ordinary  round  of  eng^ements, 
they  attain  proficiency  in  notliing.  From  the 
paucity  of  remuneration,  and  the  absence  of 
sufficient  controul  from  public  opinion,  prac- 
tices must  grow  up  destructive  of  their  charac- 
ter, and  tending  to  lower  their  station  in  so- 
ciety. The  same  efl^ect  must  be  produced 
among  the  attorneys  practising  in  so  limited  a 
field.  Rapacity  and  ignorance  are  sure  to  keep 
even  pace  with  each  other. 

"  The  evils  which  arise  from  the  ignorance 
of  the  Judges  and  the  diversity  of  legal  decisiott,. 
can  only  be  kept  in  check  by  a  ready  and  con- 
stant application  of  Courts  of  appeal.  But  the 
necessity  for  this  constant  interposition  is  one 
of  the  greatest  practical  evils.  To  deny  a  ready 
appeal  from  the  inferior  Courts,  is  to  sanction 
Injustice  and  let  Law  run  wild :  to  giant  it, 
without  restriction,  involves  the  suitor,  whom 
the  legislature  professes  to  serve,  in  two  suita 
instead  of  one.  Fake  a  middle  course ;  impose 
treble  costs  on  the  unsuccessful  appellant,  or 
make  him  give  security  for  the  sum  in  demand ; 
and  what  is  this  but  to  put  a  check  on  the  ap« 
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don  of  the  only  jtriuciple  which  can  keep 
the  machine  right,  and,  still  worse,  to  place  in 
ihc  poor  man's  wav  an  obstruction  which  the 
rich  man  does  not  feel  ? 

"  Experience  is  against  the  (fepattmeniai 
system,  as  applied  to  any  but  the  lowe^it  class 
of  demands.  The  mnltitude  and  inferiority  of 
Judges ;  the  small  remuneration  which  can  be 
allowed  either  to  them  or  the  practitioners,  and 
the  consequent  ignorance  and  low  repute  of 
both;  tlie  aiversity  of  decisions ;  the  Incessant 
appeals ;  and  the  uability  of  all  branches  of  the 
Courts  to  prejudice  and  injustice,  are  defects 
scandalous  and  notorious  in  France,  for  which 
it  seems  in  vain  to  seek  a  remedy  while  the 
basis  remains  the  same. 

**  Let  us  turn  to  America.  It  appears  from 
Mr.  Parkes's  recent  book  on  the  law  reforms 
of  that  country,  thiat  a  stronff  feeling  exists 
there  against  the  inferior  Judged.  It  is  ob- 
served, on  the  highest  American  authority,  that 
a  Judge  coming  from  the  Superior  Courts  was 
heard  with  more  respect  and  confidence. 
'  There  was  a  legal  presumption  of  superior 
talent,  and  he  was  sup|)0sed  to  be  conversant 
with  the  opinions  and  ideas  of  his  brethren,' 
so  that  the  public  acquiesced  in  his  decisions. 
*  The  state  of  public  business,'  it  is  added« 
**  is  very  diflferent  at  this  moment ;  the  cashes 
reserved  are  multiplied  at  the  circuit  far  be- 
yond any  actual  racrease  of  commerce  or 
population ;  the  opiniods  of  the  circuit  Judges 
are  not  listened  to  with  the  usual  deference, 
because  thev  are  at  best  but  the  hasty  opinions 
of  a  secondary  tribunal.  Every  suitor  knows 
and  feels  this.  Whatever  may  be  the  individu- 
al character  of  the  Judge,  the  Bar  canvass  more 
readily,  and  oppose  more  unhesitatingly,  those 
decisions ;  and  the  majority  of  suitors  are  al- 
ways inclined  to  try  the  chances  of  an  applica- 
tion to  a  court  constitutionally  and  morally  of 
greater  strength  and  chardcter.' " 

Numerous  authorities  are  then  adduced, 
of  the  objectionable  effects  of  the  depart- 
mental plan;  and  the  example  of  Wales,  so 
pregnant  with  instruction,  is  particularly 
urged.  The  objectiona  to. the  particular 
acfaeme  before  Ptrliament  are  stated  and 
eonsidered  in  detail.  A  very  valuable  part 
of  the  pamphlet  consists  of  the  anticipation 
of  the  evils  which  will  arise  from  the  work- 
ing of  the  plan  ;  and  it  is  evident  that  the 
author  is  pracUoally  apquainted  with  all  the 
mhmiw  of  legal  buainesa,  and  has  brought  a 
Urf^  fund  of  experieftoe  to  bear  upon  the 
snbject.  The  calculation  of  the  expense  of 
the  proposed  Local  Courts,  and  the  esta- 
blishments necessarily  connected  with  them, 
are  set  forth ;  and  if  these  are  brought  be- 
fore the  Members  of  Parliament  who  con- 
descend to  turn  their  attention  to  the  es- 
sential matter  of  economy  in  government, 
the  measure  must  be  rejected. 

We  conclude  with  stating  the  author's 


views  in  fisivour  of  a  plan  of  *'  minor  protesa" 
for  the  recovery  of  small  debts,  connected 
vrith  the  old  institutions  of  the  country: 
giving  the  suitors  all  the  advantages  of 
the  central  system,  and  at  very  small  cost. 

**  In  the  first  place,  we  have  our  old  county 
Sheriff's  Court,  which  the  experience  in  parti- 
cular of  the  county  of  Lancaster  has  shewn  is 
capable  of  l>eing  applied  with  considerable  ef- 
fect, under  some  judicious  practical  regulations, 
to  the  transaction  of  a  great  deal  of  the  sinull 
debt  business,  and  whicli  even  Lord  Brough- 
am's bill  does  not,  as  I  understand  it,  abolish. 
By  an  -arrangement  which  the  sheriff  of  Lanca- 
shire makes,  a  barrister,  who  continues  in  other 
respects  to  follow  his  practice,  presides  in  the 
Court  as  the  assessor  or  assistant  for  the  un- 
dersheriff,  (an  expense  which  in  many  countit  s 
would  not  even  be  necessary,  the  under-sheritt' 
being  often  2)erfectly  competent,)  and  he  makes 
stated  progress  to  try  such  causes  as  conveni- 
ence requires  in  the  leading  towns  or  districts 
of  the  county.  The  expense  of  the  barrister's 
engagement  in  this,  which  is  one  of  the  largest 
counties,  is,  I  believe,  about  500/.  a-year,  which 
the  ordinary  fttA  repay  with  profit. 

**'  To  this  extent  it  is  proposed  to  render  our 
county  courts  generally  effective ;  giving  them 
no  exclusive  or  irremovable  jurisdiction  beyond 
5/.,  with  optional  power,  perhaps,  of  going  as 
high  as  10/.,  provided  there  is  free  and  general 
power,  in  that  case,  of  removal  into  the  smalt 
debt  department  of  the  Upper  Courts,  to  which 
I  shall  next  allude. 

*'  We  have  then  at  once  a  fixed  le«fal  oflUcer 
at  present  in  existence,  and  cnpabie  of  per- 
forming additional  functions,  while  holding 
the  courts  of  trial  of  his  own  peculiar  records, 
— an  officer  existing  in  connexion  with  our  old 
constitutional  associations,  and  implying,  in  the 
extension  of  his  functions,  no  new  establish- 
ments, or  any  expense  whatever,  beyond  an 
annual  allowance,  which  the  ordinary  fees  ou 
his  accustomed  business  would  amply  repay. 

'*  It  is  then  proposed  to  carry  to  a  further 
extent  the  principle  which  has,  in  some  mea- 
sure, been  begun  to  be  acted  upon,  as  regards 
costs,  in  the  Upper  Courts,  unoer  late  rules  of 
the  Judges;  and  to  have  for  a  class  of  actions 
for  not  exceeding  20/.  a  form  of  proceeding 
differing,  throughout  its  progress,  from  the  or- 
dinary routine,  and  to  be  called  the  proceeding 
by  **  minor  process  ;" — that  the  whole  pro- 
cedure should  be  very  short,  simple,  tmd  sum- 
mary, as  much  so  as  it  will  be  safe  or  right  that 
it  should  be  before  Lord  Brougham's  Locul 
Judges ; — ^in  fact,  more  so,  because  a  wider 
discretion  can  be  safely  intrusted  to  one  of  our 
Superior  Judges,  than  any  one  in  his  senses 
would  diink  it  sAft  to  allow  to  officers,  of  the 
class  of  which  there  are  sure  to  be  bright  ex- 
amples in  the  new  squad ; — and  that  the  issues 
joined  in  these  causes  (the  number  of  which 
might  be  much  kept  down  by  a  judicious  sys- 
tem of  procedure,  and  particularly  by  the  en- 
couragement of  taking  acknowlecigeinents  in 
writing,  which  should  give  a  primd  fucie  title 
to  judgment  without  any  issue  at  all)  might  go 
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to^  the  sheriff's  judge  at  his  circuit  in  the  dis^ 
trict  most  convenient  to  the  parties.  The  se- 
lection of  place  should  be  left  to  the  plaintifl, 
unless  sufficient  cause  be  shewn  to  induce  a 
Judge  to  order  otherwise.  A  Judge  could»  of 
course,  also  always  order  the  trial  to  go  to  the 
assizes  in  cases  obviously  rec^uiring  it.  For 
these  arrangements  a  clause  in  the  bill  now 
pending  in  parliament  will  lay  the  foundation, 
as  it  gives  the  Judges  jurisdiction  to  send  issues 
to  the  sheriff. 

^  "  For  any  complaint  as  to  the  trial*  applica- 
tion to  a  Judge  at  chambers  by  summons 
would  generally  be  sufficient ;  or  two  Judges 
could  sit  for  the  purpose  periodically ;  ano^in 
either  case  there  is  Uie  full  Court  at  hand,  to 
which  matters  of  sufficient  importance  could^ 
when  necessary,  be  sent, 
<  *'  All  patronage  as  to  tills  assistant  barris- 
ter's appointment  mi|;^ht  be  got  rid  of,  by  Test- 
ing the  appointment  m  the  justices  at  sessions; 
or  in  the  sneriff,  subject  to  their  or  the  Judges' 
approval  on  coming  the  circuit. 

"  The  plaintiff  should  not  be  prevented,  un- 
less a  Juage  order  otherwise,  from  taking  his 
issue  to  the  assizes,  if,  in  point  of  time  or  lo- 
cality he  would  gain  by  it  j  so  that  he  would 
have  the  benefit  and  choice  between  both  new 
and  old  plan  of  trial  $  and  the  fees  for  trial  of  a 
"  minor  process"  issue  at  the  assizes  should  be 
the  same  as  those  of  the  sheriff. 

'*  The  official  fees  on  all  proceedings  by 
**  minor  process"  should  be  merely  nominid  j 
and  the  attorneys  must  and  would  be  content 
mth  whatever  fees  could  be  thought^  on  any 
system,  a  reasonable  remuneration  for  the  worK 
done,  wherever  it  is  to  be  done,  whether  in 
the  Local  or  Upper  Courts  $  the  fact  being, 
that  they  can,  in  the  general  way,  pursue  the 
channels  in  which  all  other  business  moves, 
with  more  ease  and  economy  than  by  the  adop- 
tion of  any  new  system  of  business. 

"  I  am  further  inclined  (from  experience,  I 
confess,  of  a  district  where,  from  peculiar  cir- 
cumstances, the  thing  works  well,)  to  allow  to 
any  district  desirous  of  it,  the  establishment  of 
a  5/.  court,  of  a  more  summary  nature  than  the 
Sheriff's,  in  the  nature  of  a  Court  of  Requests. 
I  see  no  reason  why  a  general  act  should  not 
be  passed,  enabling  populous  districts,  of  a 
particular  character,  to  meet,  and  by  a  certain 
majority  of  the  votes  of  the  rate-payers,  to  de- 
clare the  prorisions  of  such  act  applicable,  and 
to  register  the  fact  with  the  clerk  of  the  peace. 
Thus  would  be  erected  a  court,  which  should 
be  liable  to  be  abolished  by  a  similar  vote,  if 
circumstances  should  occur  to  render  the  in- 
stitution (as  it  very  often,  I  confess^  is,)  a  pub- 
lic nuisance  instead  of  a  benefit." 

We  recommend  the  work  to  the  attention 
of  our  readers,  and  shall  probably  adyert  to 
it  again,  if  the  Bill  ehould  proceed  beyond 
the  second  reading. 
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It  has  been  decided,  that  when  there  la  a  par* 
ticular  recital  in  a  deed,  and  general  words  of 
release  are  afterwards  inserted,  the  generality 
of  the  latter  will  be  qualified  by  the  recital.* 
Knighi  y.  Cole,  3  Lev.  273 ;  TItorpe  y.  Thorpe, 
1  Ld.  Raym.  235 ;  Payler  v.  Homersham,  4 
M.  &  S.  423 1  Milbourn  v.  Eteart,  5  T.  R.  381 . 

Where  therefore  an  action  of  covenant  was 
brought  by  A,  B,  against  (7.  D.  and  another, 
a  release  was  pleaded  by  reciting ''  that  various 
disputes  were  subsisting  between  A,  B,  &  C.  D, 
ana  actions  had  been  brought  by  them  agiunsf 
each  other,  which  were  still  depending ;  and 
that  it  had  been  agreed  between  them,  that  in 
order  to  put  an  end  thereto,  J.  should  pay  S. 
150/.,  ana  each  of  them  should  execute  a  re- 
lease of  all  actions  and  claims  brought  by  him, 
or  which  they  had  against  each  other.  It  waa 
held,  that  the  effect  of  the  general  words  was 
confined  by  the  recital.  Lord  Tenterden  said, 
"  It  appears  to  me  that  Payler  v.  ffomersham 
is  well  founded  in  law  and  common  sense,  and 
is  not  distinguishable  from  the  present  case. 
It  is  said  we  must  look  to  l^e  recital  of  the  re« 
lease,  and  find  something  tiiere  sufficient  to 
confine  the  effect  of  the  general  words.  If  I 
do  so  here,  I  find  this  was  intended  to  operate 
as  a  qualified  release.  It  states  that  disputes 
are  subsisting  between  Simons  and  JoAnsottg 
about  which  actions  at  law  have  been  brought, 
and  that  it  has  been  agreed^  in  order  to  put  an 
end  thereto,  that  eack  of  them  shall  execute  a 
release  of  all  actions  and  causes  of  action, 
claims  and  demands,  brought  by  higi  against 
the  other.  I  cannot  r«kd  this  without  seeing 
that  the  release  which  follows  was  intended  to^ 
apply  to  the  matter  recited,  namely,  the  actions 
then  depending^  and  that  die  object  was  to  put 
an  end  to  them.  The  generality  of  the  language 
was  then  confined  by  the  recital,  so  as  to  ren* 
der  it  competent  to  the  plaintiff  to  dve  parol 
eridence  of  the  nature  of  those  actions,  and 
thereby  shew  that  the  subject  of  the  present 
action  was  not  part  of  the  matter  intended  to 
be  released.— jSiMOfM  y.  Johnson,  3  B.  &  Ad. 
175. 
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Ih  tlie  midst  of  confiictixig  opinioiifl  and  statements,  the  following  tables,  we  proeume,  will 
not  piore  imaooeptable,  since  they  will  further  shew  the  true  inequality  of  the  existing 
scales  of  duty. 

'We  hare  availed  ourselves  of  the  Fourteenth  Pariiamentary  Report  c^  the  Commissionefs 
of  Inquiry,  printed  by  order  of  the  House  of  Commons,  in  May  1826.  This  Report  sup- 
plies amjde  information  to  determine  lihe  number  of  eaeh  description  of  iltsD^ps  otasnined 
in  one  year  ^  and  inasmuch  as  each  separate  stamp  (being  an  ad  valtnrem  duty)  represents 
one  tMoaaetion  only,  tlie  eolnmnr  in  the  subsequent  tables,,  marked  A.,  exhibits  the  num- 
ber of  m^iridaal  transactions  applying  to  each  denomination  (i§  duty.    . 

It  win  be  pevceired  that  the  smaller  transactions  exceed  the  larger  by  a  great  numerical 
|in>|)oitiwi. 

The  Report  declares  its  account  to  indiide  the  "  Town  "  (London)  consumption  only,^ 
and  thait  the  Country  distribution  cannot  be  distingiiiahtd>  .This,  howeyer,.  is  not  very 
nuiterial^  though  no  doubt  it  wodd  make  tiie  esDcess  of  tiie  smatter  vrer  the  larger  tnms- 
astieosmudi  more  apparent. 
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mm 


Amount  Asaeased 
(each  tnuisaction). 


Rate  of 
Duty. 


Under  £20  Rent 

If       £20     and  not  £100 

100         ...  200 

200         ...  400 

"   400          ...  600 

600          ...  800 

800          ...  1000 
1000  or  upwards 


£. 
1 
1 
2 
8 
4 
5 
6 

10 


s, 

0 
10 

o 

0 
0 
0 
0 
0 


Medium 
Amount 
Aasesaed. 


£,  8, 

say    10  0 


Duty 
percent 


60  0 
160  0 
800  0 
500  0 
700  0 
900  0 
1000  0 


£. 
10 
2 


1 
1 
0 
0 
0 
1 


8, 
0 

10 

6 

0 

16 

14 

13 

0 


A. 

Number  of 
Stamps  con- 
sumed in  one 


"Town"  only. 


d. 
0 
0 

8 

0 

3i 

4 

0 


No. 

AAAa 

X  A  A  A 

4613 
775 
893 
175 
136 
149 
42 


Amount  re- 
ceived year 
ending 
Sth  Jan.  182S. 
^  •'Town^ooly. 

CO  ^«        '•   • 

c^  4444  a 

^  6919  10 

1550  O 

1179  O 

700  O 

680  Q 

894  O 

420  6 
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Rate  of   1 

Medium 

Duty 

Stamps 
consumed 

T 

ceived  year 

(each  tranaaction) 

. 

Dnt) 

r. 

Amount 

pel*  Cent. 

ending 

Aaiened. 

in  one  year. 
**rown»'  only. 

a. 

Sth  Jan.  182ft. 
'•Town"  only. 

\ 

£. 

8. 

£.     8, 

£.  8.  d. 

No. 

£.       «. 

Under  £20 

... 

... 

0 

10 

say    10  0 

5     0  0 

2889 

1444  10 

If        £20 

and  not 

£50 

1 

0 

85  0 

2  17  If 

10,441 

_• 

10,441     0 

50 

... 

150 

1 

10 

100  0 

1  10  0 

7847 

1 

11,770  10 

150 

... 

800 

2 

0 

^25  0 

0  17  9+ 

4989 

9978 

800 

.  •  • 

500 

8 

0 

400  q 

0  15  0 

4954 

s 

14,862     0 

500 

... 

750 

6 

0 

625  q 

0  19  21^ 

1171 

i 

7026     0 

750 

••• 

1000 

9 

0 

875  q 

1     0  6f 

531 

4779     O 

1000 

« •  •' 

.    2000 

12 

0 

1500  0 

0  16  0 

1309 

I 

15,708     0 

2000 

• .  • 

8000 

25 

0 

2500  0 

1     0  0 

468 

5 

11,700     0 

3000 

• .. 

4000 

85 

0 

8500  0 

1     0  0 

297 

o 

10,395     0 

4000 

... 

5000 

45 

0 

4500  0 

10  0 

181 

1 

8145     0 

5000 

••• 

6000 

55 

0 

5500  0 

10  0 

115 

>| 

6325     O 

6000 

•  • . 

7000 

65 

0 

6500  0 

10  0 

93 

1 

'4745     O 

7000 

... 

8000 
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47 

1 
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•  ■  • 

9000 

85 

0 
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43 
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95 

0 
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80 

^ 
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0 
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64 

1. 
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... 
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0 
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85 

s 
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••• 

20,000 
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0 
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0  19  5f 

47 
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••• 

80,000 
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0 

25,000  0 

0  19  2A 

88 

7920    0 
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•  •• 

40,000 
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0 
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1     0  0 

12 

4200    0 
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••• 

50,000 
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0 
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1     0  0 

2 

* 
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50,000 

•t. 
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0 

55,000  0 

1    6  0 

4 

i 

2200    ^ 

60,000 

.  ■  • 

80,000 

650 

0 

70,000  0 

0  18  6f 

4 

9m 

•5 
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80,000 

... 

100,006 
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0 
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0  17  9^ 

1 
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0 
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1     0  0 

1 

4 

• 
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GENERAL   REOIBTRY,    AND 
"  THE  TIMES/' 


Ws  seldom  notice  the  statements  of  the 
dafly  newspapers,  on  legal  matters.      As 
tiiey  are  nsaally  put  forth  to  suit  the  capa- 
city of  tfaeir  general  readers,  they  cannot 
ollien  be  interesting  or  important  to  profes- 
uonal  persons.     We  must  admit,  however, 
tiiat  lie  Times  is  in  most  instances  well  in- 
formed cm  these  subjects ;  and  we  are  sorry 
tbeiefore  to  See  its  influence  perverted  by 
tiiej  General  Registry  party,  who  have  in 
some  way  or  other  contrived  from  time  to 
time  to  get  inserted  a  series  of  articles, 
nearly  in  the  same  words,  and  which  might 
with  some  jNPopriety  be  headed  "Advertise- 
ment," in  &vor  ai  their  project.    The  last 
of  these    recommendations    appeared    on 
Monday,  and  we  shall  extract  the  most 
oonspicuons  portion  of  it,  (for  we  are  really 
fixed  of  replying  to  the  argument  which 
consists  only  of  a  reference  to  other  coun- 
tries, unaccompanied  by  any  attempt  to 
prove  a  similarity  in  the  state  of  property  to 
which  the  Registry  is  to  be  applied).   After 
commencing  by  stating  that  the  Bill  is  to 
be  read  on  Wednesday,  they  say : 

«  We  trust  that  the  interval  which  has 
lapsed  since  this  bill  was  first  discussed  has 
sufficed  to  remove  the  prejudices  of  many  of 
Its  opponents,  and  that  men's  minds  have  been 
somewhat  disabused  of  the  misrepresentations 
80  mdustiiously  circulated  by  those  whose  self- 
interest  prompted  them  to  defeat  the  plan  by 
any  means,  however  uncandid.      Indeed  we 
cannot  but  marvel  that  any  class  of  men  (save 
onW  country  attorneys,  whose  gains  and  profits 
will  be  materially  cut  down  by  a  General  Re- 
gister,) should  be  blind  to  the  vast  and  impor- 
tant benefitsof  a  scheme,  which,  after  it  has  been 
a  few  years  in  operation,  will  enable  a  man  to 
sdl,  or  Ibortgage  his  estate,  as  easily  as  he  now 
transfen  his  stock  in  the  books  of  the  Bank  of 
England.    Under  the  present  system  of  con- 
veyancing, no  estate,  great  or  small,  can  be  sold 
or  dealt  with,  without  an  attorney  being  em- 
ployed^y  the  one  party,  to  prepare  the  abstract 
or  pedigree  of  the  tide,  ana  an  attorney  by  the 
other  "psrtf  to  investigate,  that  is,  to  pick  holes 
in  it.    Every  hole  he  picks  costs  the  unfortu- 
nate client  pounds  upon  pounds,  6#.  Sd.  for  a 
letters  13#.  4d.  for  an  attendance  i  a  guinea 
for  a  search  after  a  document  lost  or  mis- 
laid; five  ffuineas  for  a  conveyancer's  opi' 
nion,  whether  the  verification  of  this  d^ 
should  be  inserted,  or  the  production  of  that 
deed  dispensed  witii.    It  is  not  the  disputed 
tities  which  pass  through  our  courts. of  law  or 
equity,  it  is  not  the  cases  of  fraudulent  con- 
cealment of  deeds,  or  of  endless  and  expensive 
litigation,  that  are  to  be  put  forward  as  the 
chief  ji^unds  for  adopting  a  General  Regis- 
try; it  is  the  expense,  vexation,  delay,  and 
uncertainty,  which  attend  the  daify  transac- 


tions with  land,  that  call  loudly  for  a  remedy ; 
and  that  remedy  is  only  to  be  found  in  a  ge- 
neral record  of  every  deed  and  instrument 
affecting  real  property.^' 

It  will  be  seen  that  the  writer  commences 
by  the  usual  assumption,  that  the  opponents 
of  the  measure  are  either  labouring  under 
gross  prejudice,  or  are  country  attorneys. 
Now  we  venture  to  say  that  this  scheme  is 
jdst  as  conscientiously  opposed  as  it  is  sup- 
ported; that  the  alignments  on  each  side 
have  been  carefully  weighed,  and  that  the 
opinion  contrary  to  that  espoused  by  "  The 
iWes  "  has  been  formed  deliberately ;  and 
that  so  £Bur  from  its  being  confined  to  coun- 
try attorneys,  that  by  hx  the  greater  part 
of  the  Profession,  including  the  Bar  and 
Bench,  are  now  against  the  establishment 
of  a  General  Registry.    After  indulging  in 
this  general  declamation,  the  vmter  of  the 
article  proceeds  to  say,  that  in  a  few  years 
the  scheme  will  enable  a  man  to  sell  or  mort- 
gage his  estate  "as  easily  as  he  now  trans- 
fors  his  stock ;"  and  we  have  heard  it  gravely 
asserted,  out  of  the  profession,  that  this  de- 
sirable effect  would  result  from  a  Registry. 
But  how  is  this  possible  ?      We  know  that 
the  transfer  of  any  amount  of  stock  is  the 
affair  of  an  hour;  but  can  it  be  asserted, 
except  for  the  purpose  of  misleading,  that 
land  in  this  country  can  ever  be  so  trans- 
ferred?   Will  a  General  Registry  cure  a 
defective  tiUe  ?     Will  it  obviate  tjie  neces- 
sity for  its  investigation  ?     Will  it  enable 
the  parties  to  complete  the  transaction  with- 
out a  deed  ?    Why,  the  search  in  the  Re- 
gister Office,  which,  it  is  to  be  recollected, 
will  be  an  additional  cause  of  delay,  must 
take  more  time,  in  every  transaction,  than 
would  be  necessary  to  transfer  half  the 
stock  out  of  the  Bank  Books.     How,  then, 
can  a  statement  of  tins  kind  be  seriously 
put  forth  for  the  information  of  the  public 
at  large ! 

The  writer  then  goes  on  to  describe  the 
present  mode  of  effecting  a  sale  or  mort- 
gage ;  but  admitting  that  he  has  done  so 
correctiy — that  an  ''attorney  is  in  every 
instance  employed  to  pick  holes"  —  that 
every  conveyancer  gets  five  guineas  for  his 
opinion,  and  so  on ;  does  he  mean  to  say 
that  these  expenses  will  be  done  away  with 
by  a  Registry  ?  Does  he  suppose  that  the 
necessity  for  professional  aid  wUl  cease,  that 
every  man  ^nll  become  his  own  lawyer,  so 
to  the  Registry  Ofiice  himself,  rnul  tne 
deeds  relating  to  the  titie  he  wants,  and 
then  go  home  and  complete  his  purchase  ? 
We  hsLve  alwajrs  contended,  and  we  hope 
proved,  that  this  Registry  will  be  an  addi- 
tional source  of  expense ;  and  that  the  ima- 
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ginadve  items,  which  so  much  terrify  the 
writer,  will  multiply  before  the  eye  of  the 
client,  when  the  new  chaixes  caused  by  the 
General  Registry  shall  be  made. 

We  have  always  seen  it  stated  that  the 
main  reasons  for  the  scheme  (and  it  has 
frequently  been  so  alleged  by  the  Solicitor 
General),  are  the  present  difficulties  from 
the  fraudulent  concealment  of  deeds,  ai^d 
the  disputes  which  arise  therefrom ;  but  the 
present  writer  candidly  admits  thi^  these 
reasons  would  not  justify  the  measure.  It 
is  not,  he  says,  to  meet  tiiese  extraordinary 
evils,  that  a  General  Registry  should  be 
established,  but  to  remedy  the  expense, 
vexation,  and  delay,  which  now  exist  in  all 
ordinary  transactions.  This  however  is  for 
him  an  unlucky  adnussion ;  as  by  feur  the 
greater  number  of  transactions  relating  to 
real  property,  are  small  ones ;  to  which  it 
has  been  generally  declared  that  a  G^eral 
Registry  is  inapplicable,  and  particularly  by 
the  Report  of  the  Select  Committee  on  the 
subject  %  til  favour  of  the  plan;  and  it  is 
mamly  on  this  ground  that  we  are  against 
it. 

We  shall  in  another  part  of  the  present 
Number,  present  our  readers  witii  an  ana- 
lysis and  arrangement  of  the  Bill  introduced 
in  the  present  session. 

SUPERIOR  COURTS. 


DiscuAROB  or  PUSOITBS; 

ffa  defendant  U  supenedMe^  he  ie  eniiiled 
to  hie  diecharfe  atthough  enjoying'  the 
rules,  and  not  tn  aetued  eustodg^ 

On  a  motion  to  discharge  a  defendant  mat 
of  the  custody  of  the  marslialy  on  the  ground 
of  his  having  iiecome  supersedablerit  appeared 
that  the  defendant  was  not  in  actual  custody 
within  the  waUs,  but  had  the  privilege  of  the 
rules. 

PntStion,  J. — That  makes  no  diflferenee  ^he 
is  still  entitied  to  be  discharged  if  he  has  be» 
come  supersedable. 

Rule  granted.— Viniiet  v.  FhWif^  May  2d» 
1833.    t.E.P.C. 


ACiit'if  Bcn4  9rsctics  Court 

ATTACHMaNT.— CHAMOa  OF  ATTORNRT. 

Where  the  attorney  is  changed,  the  order  for 
the  change  must  he  serow  on  the  opposite 
side. 

Ball  had  obtained  a  rule  to  shew  cause,  why 
an  attachment  against  the  sheriflf  in  thb  case 
should  not  be  set  aside,  on  payment  of  costs, 
on  the  ground  that  the  rule  for  bringing  in 
the  body  was  in  the  name  of  an  attorney,  whose 
name  had  not  before  appeared  in  the  proceed- 
ings. 

jilesrander  shewed  cause  against  tiie  rule, 
and  stated,  that  an  order  for  changing  the  at- 
torn^ had  been  obtained,  but  had  not  been 
servea  on  the  opposite  party. 

Patttson,J, — It  is  necessary  in  all  cases,  that 
the  order  for  changing  the  attorney  should  be 
served  on  the  opposite  party,  otherwise  there 
might  be  several  attorneys  acting  for  the  same 
party  in  the  same  cause.  It  is  more  import- 
ant that  the  order  should  be  served  where  a 
change  of  attorney  has  taken  place,  than  where 
an  attorney  has  died  i  for  the  death  of  the  at- 
torney might  have  been  known  to  the  opposite 
party. 

Rule  absolute,  with  costs. — Rex  v.  Sheri 
of  Middlesex,  in  the  ease  ofCratrford  v 
April  29,  1833.    K.B.P.C. 

•  See  2  Monthly  Record,  42  i. 


ATTAGMRNT  AOAllfST  S0RRirPir->RAlIi. 

Although  one  suretu  oMjf  to  the  bait  hand 
wu^kaee  been  taken  bjf  the  aker^jf  on  So- 
charging  the  defendant^that  suretg  seMba 
perauttedto  set  aside  an  attachment  against 
the  sheriff  on  pajfment  qf  costs, 

Robinson  shewed  cause  agunst  a  mle  ler 
setting  ande  as  attachment  agunst  the  sheriff' 
on  j^yment  of  costs.  The  application  was  at 
the  mstance  of  the  bail,  but  the  sheriff  had  al* 
lowed  the  defendant  to  go  out  of  custody  or 
taking  a  ball  bond  with  one  surety  only.  There- 
in the  sheriff  had  done  wrong ;  and  therefors 
the  relief  prayed  f<Hr  by  the  present  applicati«i 
could  not  he  granted. 

Steer  admitted,  that  if  the  appUcation  in  tibis 
case  were  al  the  instance  of  tiie  sheriff,  the 
attadunent  could  not  be  set  aside,  even  on 
pajrment  of  costs ;  but  here  it  was  at  the  in- 
stance of  the  hul,  and  no  case  had  gone  8»  har 
as  to  decide  that  the  bail  could  not  under  such 
circumstances  be  relieved. 

Pffl£«»Mi,  J.— The  skiffle  surety  who  has  he- 
come  bound  by  the  hail  bond,  wfll  be  liable  oa 
it.  There  is  no  reason  why  he  shoidd  net  be 
relieved,  although  the  sheriff  has  not  acted  with 
strict  regularity. 

Rule  absolute.^l7Ar  v.  the  Sheriff  of  Mid- 
dlesex.  May  2d»  1833.    K.  B.  P.  a 


STATING  PROCRXDiyGS.—- FATMRRT  OV  COSTS. 

Where  several  actions  are  brought  on  the 
same  bail-bond,  it  is  too  laie,  after  oerdici, 
to  tnove  to  stajf  proceedings  on  payment  ef 
theoosts  ^fone  aetiom  on^, 

ChanneH  moved  to  stay  proceedings  In  three 

actions  on  the  same  bail-bond,  on  payment  of 

costs  in  one  only,  according  to  the  rule  of  H . 

T.  2  W.  4. »    He  admitted  that  verdicts  had 

been  obtained  in  all  the  actions. 

Sherijn    ^^  Curiam. — ^You  are  too  late  in  your  ap- 

^^^    plication.    The  rule  is  a  very  reasonaUe  one» 

•  ^'^  »   {f  yQn  come  in  proper  time  j  but  you  on^ 

•  Reg.  L  sec.  30. 
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not  to  lie  bye  till  serious  costs  have  been  in- 
curred in  getting  verdicts. 

•/oAmoii  V.  ifa«d0iia/</,  £.  T.  1833.    Exch. 


▲RRKST  WrrHOUV  PROBABLE  CAV8E.—H;0ST8. 

7%e  mer9  fact  of  the  defendant  hnmng  been 
arrested' /br  more  than  the  Jurp  find  to  be 
due,  is  not  sufficient  to  entitle  him  to  his 
costs  under  the  At  G,  3. 

Manning  moved  for  a  rule  ni#i,  calling  on 
the  plaintiff  to  shiew  cause  why  the  defendant 
should  not  luve  his  costs,  pursuant  to  the  43 
G.  3,  on  the  ground  of  his  having  been  arrest- 
ed unthout  any  reasonable  or  probable  cause, 
for  a  larger  sum  than  was  recovered  by  the 
plaintiflT.  The  defendant  had  l)een  arrested 
tot  4Si.  16#.  and  the  sum  recovered  was  44/. 
12f.  The  difference  between  the  two  amounts 
had  been  caused  by  the  return  of  an  urn  sup- 
ptied  by  the  pliuntiff  to  the  defendant,  but 
with  the  return  of  which  it  did  not  appear  that 
theplaintiff  was  acquainted. 

The  Court  held,  that  the  mere  hct  of  the 
stun  recovered  being  less  than  that  for  which 
the  arrest  had  taken  place,  was  not  sufficient 
to  entitle  the  defendant  to  his  costs ;  but  that 
there  must  appear  to  be  an  absence  of  reason- 
able or  probable  cause.  Here  there  was  no 
such  absence,  and  therefore  the  present  rule 
must  be  refused. 

Rule  refused.— /Zc/MTV.  Steveljf,  April,  1833. 
Exch. 


BAU..— costs.      - 

M^here  costs  ofjustijication  of  bail,  who  have 
made  an  affidavit  purporting  to  be' accord' 
tag  to  theRulesofT.  T.  1  f^.4.  wiU  not 
be  allowed. 

Steer  implied  for  the  costs  of  iustillcation  in 
tlus  casik  'the  bul  having  maoe  the  affidant 
required  by  the  rule  of  T.  T.  1  W.  4. 

J.  Jervis  contended,  that  as  the  affidavit  in 
question  stated  the  bail  to  be  "  possessed," 
instead  of  "  worth  "  the  required  sum,  the  de- 
fendant was  not  entitled  to  costs. 

Gameu,  B. — ^That  defect  has  been  held  to 
be  a  good  objection,  and  it  may  have  brought 
the  party  here  to  oppo)»e.  llie  defendant, 
therefore,  is  not  entitled  to  his  costs. 

Bail  justified,  without  costs,  r-  Tlkomson^s 
Bail,  E.  T.  1833.    Exch. 


AFnDATrrOP  JU8TIFICATI0N.--«>AMSNDlfBNT. 

jiffidavits  of  sufficiency  of  bail,  (f  defective, 
will  not  in  future  be  allowed  to  be  amended. 

An  application  was  wade  in  this  ease  to 
amend  an  affidavit  of  sufficiency  of  bail,  in 
which  the  word  '*  possessed ''  was  used,  in- 
stead of  ••  worth." 


GurnFff,  B.— The  amendment  will  lie  allow- 
ed this  tune,  but  it  is  the  last. 

Amendment  allowed.— ^0o/i«0«i'«  Bail,  E: 
T.  1833.    Exch. 


NOTES  OF  THE  WEEK. 


House  of  Lords, 

CO0BT  OF  CHAKCXRT  RXQUI*ATIOX. 

This  Bill  remains  before  the  select  Com- 
mitee.  The  Master  of  the  Rolls  has  been 
examined  at  great  length.  One  of  the 
Clerks  in  Court  has  ^so  given  his  evidence, 
and  some  of  the  Solicitors  in  large  practice 
are  summoned  to  attend  their  Lordships. 


LOCAL  JUBISOZCTIONS. 

The  Fifth  Report  of  the  Commisa^men 
on  the  Proceedings  in  the  Superior  Courts 
of  Common  Law,  has  been  presented  and 
ordered  to  be  printed ;  it  may  be  expected, 
therefore,  that  a  day  for  the  second  reading 
of  the  Local  Courts  Bill  will  be  soon  i^- 
pointed. 

The  petitions  against  the  19th  clause 
continue  to  pour  in  from  all  parts  of  the 
kingdom. 

We  refer  to  another  page  for  a  statement 
of  the  substance  of  the  Report. 


PATMBNT  or  DKBTS  OUT  OF  REAL  BSTATB. 

ASSIZXS  BKMOVAL. —  SBWXBS. 

These  Bills  wait  for  the  second  readinf;. 


FINBS    AXD   BBCOVBBIBS.  —  LIMITATIOIT    OF 

ACTIONS.  —  INHBBITANCB.  DOWBB. 

CUBTBST. 

These  Bills  having  passed  the  Commoas, 
have  been  read  a  first  time  in  t^e  Upper- 
House. 


House  of  Commons. 

OBNBBAL  BBQZBTBT. 

This  Bill  waits  for  the  second  reai&ig. 
We  have,  in  another  part  of  the  publication, 
given  an  analysis  of  the  clauses ;  and  we 
refer  also  to  some  observations  on  the  sub- 
ject. The  printed  copies  of  the  Bill  were 
not  ready  tUl  Monday  the  20th ;  and  the 
second  reading  therefore  ought  to  be  de- 
ferred for  some  time.     We  are  aware  it 
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may  be  said  that  tha  general  principle  is 
alone  to  be  considered  on  the  second  read- 
ing, and  that  the  details  may  be  examined 
in  the  Committee ;  but  it  is  useless  to  go 
into  the  Ck>mmittee  if  some  of  the  essential 
deiaUs  are  of  a  nature  so  objectionable,  or 
so  impracticable,  that  the  Bill  cannot  be 
put  into  operation  without  producing  far 
greater  evils  than  it  is  intended  to  remedy. 
Many  of  the  clauses  are  so  obnoxious  that 
they  must  be  struck  out,  or  so  modified  as 
to  destroy  all  pretence  of  utility  in  the  Bill : 
it  is  dear,  therefore,  that  the  practicability 
and  consequences  of  the  plan  are  insepara- 
ble from  the  consideration  of  the  abstract 
question  of  a  Registry  of  Deeds.  We  know 
diat  the  whole  subject  is  undergoing  careful 
e^uunination  in  various  quarters,  and  there 
ought  to  be  time  allowed  to  bring  the  result 
before  Parliament  prior  to  the  second  read- 
ing. 

We  just  learn  that  the  second  reading 
has  been  deferred  till  the  5th  of  June. 


LAW  AMENDMBKT. 

The  Report  on  this  Bill  has  been  deferred. 
We  regret  the  delay  of  tlus  measure^more 
especially  as  its  early  completion  would  en- 
able the  learned  Judges  to  make  their  ar- 
rangements with  regard  to  the  Rules  and 
Regulations  which  they  are  to  be  authoriz- 
ed to  make,  before  they  separate  for  their 
respective  circuits. 


CHANCERY  SiTTiNGS. 
TrhUiy  Term,  1838. 


FRISONSaS    COUNSEL. 


This  Bill  is  waiting  for  the  second  read- 


ing. 


JUSTICES  or  THK  FBACX. 

The  consideration  of  the  Report  on  this 
Bill  has  been  deferred. 


LUNATIC      COMMISSIONS. SHBEIFFS 

FXNSBS.  PRIVY     COUNCIL     APPBALS. 

DWELLING- HOUSB  ROBBBRT.    - 

These  Bills  are  in  Coinmittee. 


BBFORB  TH«  LORD  CHANCELLOR. 

y4t  fTesimwiier* 

Wednesday 

May  22    Motions. 

Thursday 

23    Petition  Day. 

Friday 

Saturday 

Monday 

25    ^^-bearings  and  Ap- 
1       27  J     P^***- 

Tuesday 

28  /  '^*"?'?  B»rth-Day— No 

Wednesday 

tyQ  J  Re-hearinffs  and  Ap- 
-•'l     peak. 

Thursday 

30  1  Motions. 

Friday 

31-| 

Saturday 
Monday 

^^^  i  1  Re.hearing8  and  Ap- 
"         ^  r    peals. 

Tuesday 

Wednesday 

sJ 

Thursday 

6  1  Motions. 

Friday 

7] 

Saturday 

8    Re-hearings  and  Ap- 

Monday 

10  f    peals. 

Tuesday 

-        llJ 

Wednesday 

12  1  Motions. 

BBFORB  THE  VICB  CHANCELLOR.    . 

At  9FesimMStcr. 

Wednesday 

May  22  1  Motions. 

Thursday 

-     .  23  1  Petition  Day. 

Friday 

24 1  Pleas,  Demurrers,  Ex- 
26  >^     ceptions.  Causes,  and 
-        27 .       Further  Directions. 

Saturday 

Monday 

Tuesday 

Oft  r  King's  Birth-Day— No 
-        28|     ^^^^^           ^ 

'  Pleas,  Demuners,  Ex. 
29  <      ceptlons.  Causes,  and 
I     Further  Directions. 

Wednesday 

Thursday 

30  1  Motions. 

Friday 

-        SK 

Saturddy 

June  1  1  Pleas,  Demiurers,  Ex- 

Monday 

3  V    ceptions.  Causes,  and 

Tuesday 

4  1     Further  Directions. 

Wednesday 

bJ 

Thursday 

6  1  Motions. 

Friday 

7 1  Pleas,  Demurrers,  Ex- 
8  *     ceptions,  Causes,  and 
10  J      Further  Directions. 

Saturday 

Monday 

Tuesday 

1 1  1  Short  Causes  and  Ditto. 

Wednesday 

12  1  Motions. 

The  Vice  Chancellor  will  sit  at  Lincoln's 
Inn  to  hear  Motions  after  Term  until  the  First 
Seal. 


EquU^'and  ComiMn  Law  Sitiingf, — The  Report  on  Local  Courts, 
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MASTER  OP  THB  EOtiLS. 


Wed»«Klay    May  22{r-.«'„  g^^/— 


Tliiirsdiiy 


Friday 

Saturaay 

Monday 

Tuesday 


Wednesday 
Thursday 


Friday 


Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 


Friday 


Saturday 
Monday 
Tuesday 
Wednesday 


Thursday 
Friday 


•At  Westminster. —  On 
Petitions  and  Causes, 
26^      Further  Directions, 
and  Petitions  by  con- 
sent. 

{At  Westminster. 
Causes,  Further  Di- 
rections, and  Excep- 
tions in  the  General 
Paper. 

->a  /  No    Sittings  —  King's 
^^1     Birth-day. 

At   Westminster.  — — 
Causes,  Further  Di- 
rections, and  Excep 
tions,  in  the  General 
Paper. 

At   Westminster.  — 
Causes,  Further  Di- 
31^      rections,  and    Peti- 
tions by  Consent,  in 
the  General  Paper. 

June  I  rAt  Westminster. 

Causes,  Further  Di 
rections,  and  Excep- 
tions, in  the  General 
Paper. 

At  Westminster. 

Causes,  Further  Di- 
rections, and  Peti- 
tions by  Consent,  in 
the  General  Paper. 

'At   Westminster. 

Causes,  Further  Di- 
rections, and  Excep- 
tions, in  the  Genend 
Paper. 

rAt  the  Rolls.— At  ten 
•  qj      o'clock,  to  swear  in 
*      Solicitors,  and  Ge- 
neral Petitions. 

At  the  Rolls.  —  Short 
Causes. 


"{ 


Saturday       -        15  rAt  the  Rolls. — Causes, 
And  on  the  subse- J      Further  Directions, 
quent  days   till    the  |      and    Exceptions    in 
last  Seal.  L    the  General  Paper. 

The  Court  will  sit  at  Eleven  o'Clock. 

On  the  day  after  the  last  Seal  at  the  Rolls, 
oo  Petitions. 

Friday  in  each  week,  during  the  Seals,  will 
be  appointed  for  hearing  Causes,  Further  Di- 
rections, andTetitions  l>y  Consent. 

Tlie  Sittings  at  Westminster  will  be  in  his 
Honor's  new  Court. 

ne  Enirance/aces  Saint Margarei*s  Church, 


KING'S  BENCH  SITTINGS. 

TRINITY  TERM,  1833. 

In  Term. 


MIDDLESEX. 


LONDON. 


Thursday  -  May  23 
Monday  -  -  27 
Monday      -   June  10    Tuesday    -    June  II 

y4/ter  Term. 
Thursday   -    June  13  |  Friday      -     June  14 

The  Court  will  sit  at  Eleven  o'Clock,  in 
Term,  in  Middlesex;  at  Twelve  in  Liondon; 
and  in  both  at  Half  past  Nine  after  Teim. 

.Causes  on  the  List  on  and  after  the  23rd  and 
27th  will  be  taken  on  the  24th,  25th,  28th  and 
29th  of  May.  None  but  undefended  Causes 
will  be  taken  on  the  10th  and  11th  of  June. 


EXCHEQUER  SITTINGS  IN  EQUITY. 


Friday 

Tuesday 

Tliursday 

Saturday 

Thursday 

Friday 

Saturday 

Tuesday 


Trinity  Term,  1835. 

{Motions. — General  bu- 
siness standing  over 
from  last  day.  Pleas, 
Demurrers,  and  Ex- 
ceptions to  Answers. 

28  I  Petitions  and  Causes. 

{Motions. — Further  Di- 
rections, and  Excep- 
tions to  Reports. 

June  1  I  Causes. 

r  Petitions,    Motions, 
6<      Pleas,    Demurrers, 
L     and  Exceptions. 

7  I  Causes. 

8  I  Short  Causes,  Causes. 
1 1  I  General  business. 


THE 


COMMON    LAW    COMMISSIONERS' 
REPORT  ON  LOCAL  COURTS. 


We  have  just  read  the  fifth  Report  of  the 
Common  Law  CommisBionera,  which  is  de- 
voted to  the  subject  of  Local  Courts,  We 
have  only  time  and  space  for  the  following 
notice  of  its  contents. 

The  present  inferior  Courts,  say  the 
Commissioners,  are  open  to  tlie  foUowing 
objections :  the  amount,  and  local  jurisdic- 
tion, too  limited;  suits  removable  without 
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security ;  incompetent  judges  and  juries ; 
inefficient  officers ;  the  process  insufficient ; 
the  pleadings  expensive ;  distance  of  place 
of  trial ;  non-enforcing  attendance  of  wit- 
nesses ;  delay ;  evasions  of  execution ; 
abuse  of  process  by  improper  agents ;  want 
of  ajipeal ;  expense.  [Our  readers  will 
judge  whether  most  of  tiiese  evils  are  not 
inseparable  from  the  proposed  district 
Courts.] 

The  Report  describes  the  several  kinds 
of  inferior  Courts^  and  then  proceeds  to  the 
superior,  which  they  consider  inadequate, 
when  the  action  is  inconsiderable. — 1st,  for 
delay ;  2d,  for  expense ;  3d,  for  re/using  new 
trial.  [The  very  same  objections  are  made 
to  inferior  Courts.] 

Tlie  Commissioners  next  opine,  "  that 
no  adequate  alteration  can  be  made  in  the 
superior  Courts ;"  and  with  respect  to  the 
present  inferior  Courts,  "  that  it  is  easier  to 
devise  new  institutions,  than  introduce  ef* 
fectual  improvements  in  those  which  exist." 
[This  is  reform,  with  a  vengeance.] 

They    recommend  the  division    of  the 

kingdom  into  districts,  and  the  establish- 

.ment  of  Local  Courts;  causes  to  be  tried 

where   there  are   20,000    inhabitants ;    if 

.  10,000,  the  people  to  be  obliged  to  travel 

only  ten  miles;   and  the  utmost  distance 

twenty  or  twenty-five  miles.     The  sum  to 

be  limited  to  twenty  pounds  ;     and  the 

.  change  to  be  "  gradued  and  experimental." 

It  is  rather  remarkable — after  stating,  as 
above,  that  the  Superior  Courts  are  incor- 
rigible—the Commissioners  say  "  that  the 
extent  to  which  the  jurisdiction  of  the  In- 
ferior Courts  ought  to  be  carried,  must  de- 
pend much  on  the  question  how  far  the  de- 
lay and  expense  attending  suits  in  the 
Superior  Courts  are  capable  of  reduction, 
which  has  not  yet  been  sufficiently  ascertain- 
ed." Would  it  not  be  better  first  to  try  the 
efficacy  of  the  various  improvements  which 
have  been  suggested ;  and  if  the  Superior 
Courts  should  at  last  be  "  found  wanting," 
then  to  commence  the  other  gradual  and 
experimental  plan?  The  Commissioners 
themselves  allude  to  reducing  fees  on  re- 
cords, entering  causes,  &c. ;  diminishing  the 
expense  of  witnesses  by  holding  assizes  at 
more  convenient  places,  and  sending  issues 
for  debts  not  exceeding  60/. 

Where  the  plaintiff's  residence  is  distant 
from  the  defendant  more  than  twenty  miles, 
the  Commissioners  recommend  that  the  for- 
mer should  be  at  liberty  to  proceed  in  the 
Superior  Courts  if  the  debt  exceeds  40^. 

It  ifl  then  recommended,  that  "  in  order 
to  avoid  the  danger  of  throwing  the  prac- 


tice into  the  hands  of  incompetent  or  dis- 
honest persons,  a  fair  remuneration  should 
be  allowed  to  the  professional  agent,  and 
by  adopting  a  higher  scale  of  remuneration 
when  the  eause  of  action  will  afford  it,  it 
may  be  made  worth  the  while  of  intelligeot 
and  respectable  persons  to  undertake  a 
branch  of  practice  which,  were  the  scale  of 
fees  to  be  adapted  only  to  smaller  causes 
of  action,  they  would  decline." 

Some  useful  forms  and  modes  of  proceed- 
ing are  next  suggested, — which  we  think 
might  be  tried  in  the  Courts  at  Westmin- 
ster, before  they  are  abandoned  to  the  Owls 
and  Bats. 


ANSWERS  TO  QUERIES. 


9.xfB  of  9^09^4;  An^  CanbtuKntinz. 

COPYHOLDS.      P.  16. 

It  is  equally  out  of  the  wife's  power  to  make 
any  disposition  of  her  copyhold  as  of  her  free- 
hold property,  without  the  concurrence  of  her 
husband.  Scrivcn,  95.  A  custom  that  a  feme 
covert  seised  in  fee  might  dispose  of  her  es- 
tate without  her  husband's  joining,  was  held  to 
be  bad,  being  contrary  to  good  policy.  Ste^ 
V€M  d.  fFiee  v.  Tyrrelt,  2  Wils.  1 .  And  it  has 
even  been  doubted  whether  her  surrender 
alone,  without  her  husband,  is  good,  thouffh  ho 
should  be  present^  unless  warranted  by  imme- 
morial usage.  Tatftor  v.  Philips^  1  Yes.  229. 
These  cases,  there&re,  clearly  establish,  that 
a  custom  for  a  feme  covert  to  surrender  her 
copyhold  lands  without  her  hu«baQd*s  consent, 
cannot  be  supported. 

M. 


EJBCTMBNT.-^DOWER.      P.  16, 

Ejectment  does  not  lie  for  dower  which  has 
not  been  assigned.  Doe  d.  Nutt  v.  Nutt,  2  Car. 
and  P.  430.  M. 


Camxaan  HsHb. 

HUSBAND  AND  WIFE.      P.  32. 

A  man  can  maintun  no  action  for  crini.  con. 
if  he  lives  entirely  separated  from  his  wife  in 
pursuance  of  a  mutual  agreement,  for  the 
foundation  of  the  action  is  held  to  consist  in 
the  husband's  loss  of  the  comfort  and  society 
of  the  wife.  6  T.  R.  357.  In  order,  however, 
to  bar  the  husband,  it  appears  (see  Chambers 
v.  Caulfield,  6  East,  244),  that  the  separation 
from  his  wife  must  be  complete,  and  that  they 
shall  have  utterly  renounced  each  other's  so^ 
ciety.  W.  D. 

2.  It  has  been  held,  that  no  action  for  crim. 
con.  can  be  brought  for  any  act  of  adulten^ 
after  a  separation  between  husband  and  wife. 
ITeedon  V.  Timbrell,  6  T.  R.  357.  S.  C.  1  Esp. 
16.  M. 


An9mtr$  to  Queries. ^Qiierie§. 
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BUILDINOB.— FlXTOnXS.     P.  16. 

The  luildiiigB  havum^  been  erected  /Ur  the 
pmrpeeet  rf  the  leise^i  irade,  he  was  entitled 
«o  ipnll  them  down  and  remove  the  materials 
dunn^  the  term  (notwithstanding  the  brick 
fomiwions)*  and  was  consequently  not  bound 
to  yield  up  the  buildings  with  tne  derobed 
CTvund  at  the  end  of  the  term.  Seats,  if  the 
bufldings  were  erected  for  agricultural  pur- 
poses.   See  Eitres  v.  MaWg  3  East,  39^  and 

M.N. 


9racticr« 

FmACriCB.-— BTIDBNCR.       P,  32. 

In  an  action  against  the  acceptor  of  a  bill, 
the  drawer  is  a  competent  witness  for  the  de- 
fendant, to  proye  that  such  bill  has  been  paid, 
even  though  the  witness  is  then  in  prison  on  a 
ckfurge  of  haying  forged  it.    BavL  243. 

W.D. 


WRIT  OF  SUMMONS.      P.   48. 

C.  R.  u  referred  to  nage  59  of  Mr.  Tidd*6 
work,  on  the  Act  for  Uniformity  of  Process, 
for  an  entry  of  a  writ  of  summons,  with  return 
of  n^n  eat  mventut  by  the  pluntififor  his  attor- 
ney, and  award  of  a/w,  to  save  the  statute  of 
limitations.  W.  D. 


VBW  RDLBS.      VOL.  4,  P.  483. 

The  rule  of  H.  T.  2  W.  4,  requiring  the  four 
days,  &c.  endorsement  on  the  writ,  is  still  in 
fujl  force :  not,  however,  as  suggested  by  your 
correspondent  W.  W.  B.,  but  for  the  reason 
that  "  tVtf  iex  eeripia  est,**  in  the  fifth  rule  or 
order  agreed  upon  by  the  Judges,  in  pursu- 
ance of  the  Stat.  )i  W.  4.  c.  39,  (5  L.  0.  18.) 
▼is.  '*  That  the  second  Rule  of  Hilary  Term 
1832,  shall  be  applicable  to  all  writs  of  sum- 
mans,  distringas,  capias,  and  detainer,  issued 
under  the  anUiority  of  the  sud  act,  and  to  the 
copy  of  every  such  writ.''  As  to  the  plaintiff 's 
right  to  declare,  if  the  six  dajrs  rule  T.  T.  1 W. 
4.  is  still  acted  on,  as  I  think  it  is,  I  agree 
with  W.  W.  B.,  that  the  pluntiff  would  be  en- 
titled to  the  costs  of  preparing  a  draft  decla- 
ration de  heme  eue  on  the  fifth  day^  on  the  fab* 
anmnption  that  defendant,  (not  having  come 
forward  to  settle  mthin  the  four  days  given 
him,  intends  to  defend  the  action),  and  full 
costs  thereof  on  the  seventh  day.  But  as  two 
days  are  lost,  as  regards  defendant's  pleading, 
by  dedarinff  de  heme  eue  on  the  seventh  day, 
thereby  givuig  the  defendant  eight  days,  viz. 
to  the  fineentti,  instead  of  m  chitf  on  the  ninth 
day,  whereby  the  defendant  has  only  four  days, 
viz.  till  the  thirteenth,  to  plead,  I  see  no  use 
in  practice  in  such  condiiional  declaring,  be- 
yond that,  indeed,  of  making  more  costs  in  a 
shorter  time  against  the  defendant  if  he  set- 
tles before  ^ea.  1  cannot,  however,  met 
with  W.  W.  B.,  that  the  costs  of  affidavit  of 
service  can  be  claimed  on  the  fifth  day,  inas- 
much as  it  cannot  be  wanted  till  at  least^  the 
ninth,  unless  in  agency  business,  where  it  is 
nsually  ordered  and  sent  up  at  once,  to  shorten 
correspondence. 


The  variance  observed  upon  by  J.  S.,  in  the 
second  answer,  is  reconciled  as  above ;  which 
also  shews  that  the  notice  on  the  back  of  the 
writ  is  still  indispensable;  and  ought  there- 
fore to  be  available,  in  point  of  costs,  to  the 
plaintiff's  attorney,  as  above  mentioned. 

W.Y. 

EaSu  of  ^ttnttntxit. 

ADMISSION  IN  INSOLVENT  COURT.      P.  47. 

Like  other  authorities,  the  above  Court  re- 
quires a  settled  form  to  be  adhered  to,  tK>th  in 
admissions  and  other  proceedings  in  their 
Court.  If  ji,  wish  to  be  admitted,  and  pro- 
cure the  requisite  barrister's  certificate,  and 
swear  the  usual  affidavit,  he  will  find  no  diffi- 
culty.  The  fees  of  admission  are  very  trifling. 

Amicus  CuaiiE. 


BB-ADMI8810N.    P.   48. 

The  case  referred  to  by  "  A  Constant  Sub« 
scriber, "  was  decided  in  the  Common  Pleas. 
I  am  not  aware  that  there  is  any  later  case  in 
which  a  contrary  decision  has  been  made.  The 
Act  of  Parliament  37  G.  3.  c.  90,  is  imoerative. 
It  enacts,  ''That  every  person  admitted,  sworn 
and  enroUed,  in  any  of  the  Courts  therein 
mentioned,  who  shall  neglect  to  obtain  his  cer- 
tificate thereof  for  the  space  of  one  whole 
year,  shall  thenceforth  be  incapable  of  prac- 
tising by  virtue  of  such  admission,  entry,  and 
enrolment ;  and  the  admission,  entry,  and  en- 
rollment, of  such  person,  shall  thenceforth  be 
null  and  void."  It  makes  no  difference,  there- 
fore, whether  the  party  has  practised  or  not. 
A  certificate  is  necessary ;  and  I  should  advise 
"  A  Constant  Subscriber  "  to  procure  one  for 
the  current  year.  If  he  do  not,  he  must  cer- 
tainly be  re-admitted. 

W.D. 


QUERIES. 


ftaSn  of  9ropf  rty  antf  CanbtuKntin^. 

INSOLVENT. — SALE. 

The  assignee  of  an  insolvent  being  possessed 
of  the  insolvent's  life  estate,  in  freehold  pro- 
perty, having  in  vain  tried  to  sell  by  auction, 
wishes  to  convey  the  same  to  a  third  person 
(by  desire  of  the  creditors),  for  the  benefit  of 
the  insolvent,  for  a  nominal  consideration.  Can 
he  do  so  with  safety  to  himself,  without  com- 
plying with  the  provisions  of  the  Insolvent 
Act,  as  the  expense  of  meetings,  advertise- 
ments, &c.,  would  considerably  exceed  the 
consideration;  or  can  he  surrender  it,  or  in 
what  other  way  can  he  get  rid  of  it  ? 

An  Old  Subscriber. 

tackino  op  incumbrances. 

j4,  is  a  third  mortgagee  of  an  estate  for  se- 
curing 4000/.,  subject  to  a  first  mortgage  in 
fee  for  6000/.  and  a  second  for  2000/.  J.  has 
brought  an  action  of  covenant  against  the 
mortgagor,  for  recovery  of  his  principal  and 
interest|  to  which  the  mortgagor  has  pleaded 
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UBUry,  and  the  cause  is  now  at  issue.  The  first 
mortgagee  is  willing  to  receive,  and  ^.  is  wil- 
ling to  advance,  the  principal  and  interest,  and 
to  take  a  transfer  of  the  first  mortgage.  When 
W-  advanced  the  money  on  the  third  mortgi^e 
he  had  notice  of  the  second  mortgage. 

If  A,  pays  off  the  first  mortgage,  and  takes  a 
transfer  to  himself,  and  if  he  should  fail  in  hb 
action,  and  afterwards  bring  an  ejectment  for 
the  recovery  of  the  estate,  can  the  mortgagor 
be  permitted  to  redeem  in  equity  without  pay- 
ing ofi"  both  the  first  and  third  mortgages,  not- 
withstandinff  his  plea  of  usury  has  been  suc- 
cessful ?  Tne  mortgagor  has  given  the  first 
mortgagee  notice  that  ne  is  ready  to  pay  in  his 
principal  and  interest,  but  the  first  mortgagee 
IS  desirous  of  obliging  j4,  by  taking  the  money 
from  him.  Can  he  do  this  ?  The  parties  (ex- 
cept of  course  the  mort^a||^or)  are  desirous  to 
accommodate  j4.  ;  and  it  is  apprehended,  that 
though  his  securities  might  be  void  at  law,  in 
case  the  mortgagor  shomd  succeed  in  his  plea 
of  usury,  that  they  would  still  be  available  in 
equity,  if  he  obtain  the  legal  estate  by  the  means 
aforesaid.  Q. 

MISCELLANEA. 


CASB  OF  80MBR8BT,  A  BLACK  SLAVE. 

The  agitation  of  the  subject  of  the  total 
abolition  of  slavery  in  the  British  posaessions, 
rauv  render  the  follomng  case  not  uninter- 
esting at  the  present  time. 

Somerset,  a  black  slave,  had  been  brought 
to  England  in^ovember  1769,  by  his  mastel*, 
and  in  process  of  time  had  len  him.  His 
master  found  an  opportunity  of  seizing  him, 
and  he  was  carried  on  board  a  ship  to  be  car- 
ried to  Jamaica,  and  there  sold  :— 

"  Mr.  Sergeant  Davy  brought  the  case  into 
court  before  Lord  Mansfield,  on  the  24th  of 
January,  but  professed  the  cause  to  be  of  so 
high  importance,  that  he  requested  it  might 
be  deferred  till  another  term,  in  order  tonve 
him  time  fiilly  to  prepare  for  its  support.  This 
request  Lord  Mansfidd  declined  granting,  but 
fixed  the  hearing  for  that  day  fortnight ;  ap- 
prizing sergeant  Dav]^  at  the  same  time,  that, 
'  if  it  should  come  fairly  to  the  general  ques- 
tion, whatever  the  opinion  of  the  court  might 
be,  even  if  they  were  all  agreed  on  one  side  or 
the  other,  the  subject  was  of  so  general  and 
extensive  concern,  that,  from  the  nature  of  the 
question,  he  should  certdnly  take  the  opinion 
of  all  the  judges  upon  it.' 

"  On  the  7th  of  February  the  case  was  again 
brought  liefore  Lord  Mansfield,  assisted  by  the 
other  Judges. 

"  The  cause  of  liberty  was  now  no  longer  to 
be  tried  on  the  ground  of  mere  special  indict- 
ment, but  on  uie  broad  principle  of  the  es- 
sential and  constitutional  right  of  every  man 
in  England  to  the  liberty  of  his  person,  unless 
forfeited  by  the  laws  of  England.  It  was 
opened  by  Mr.  Sergeant  Davy,  with  a  vast 
mass  of  information  on  the  subject  of  slavery, 
prefaced  by  a  declaration  of  his  intention  to 
maintiiin  before  the  court  the  following  pro* 


position  :  '  That  no  man  at  this  day  is,  or  can 
be,  a  slave  in  England.' 

"  Mr.  Sergeant  Glynn  followed  on  the  same 
side,  and  at  tne  conclusion  of  his  speech.  Lord 
Mansfield,  after  some  short  questions,  added : 
'  This  thing  seems,  by  the  arguments,  proba- 
ble to  go  to  a  great  length,  and  it  is  the  end  of 
the  term  ;  so  it  will  be  hardly  possible  to  go 
through  it  without  stopping ;  therefore  let  it 
stand  over  to  the  next  term.' 

"  On  the  9th  of  May,  the  question  was  agam 
brought  before  the  court,  on  the  broad  and 
{general  ground, '  Whether  a  slave,  by  coming 
into  En^and,  becomes  free  ?' 

**  On  this  second  reading,  the  pleadings  in 
favour  of  Somerset  were  resumed  by  Mr. 
Mansfield,  who,  in  a  speech  of  strong  sense 
and  expression,  contended,  that  if  the  negro 
Somerset  was  a  man — and  he  should  conclude 
him  one  till  the  court  should  adjudge  o^er* 
wise — ^it  was  impossible  he  eould  be  a  slave  in 
England,  unless  by  the  intromction  of  some 
species  of  property  unknown  to  ovr  constitu- 
tion. At  the  end  of  Mr.  Mansfield's  speech, 
it  appears  that  the  cause  was  farther  acyoumed 
to  the  14th  May. 

*'  The  expectation  of  all  parties  was  now 
rused  to  the  utmost  pitch,  when  finally,  in 
Trinity  term,  on  Monday  the  22d  of  June,  the 
court  proceeded  to  give  judgment  in  the  case 
of  Somerset  the  negro,  then  before  the  court, 
on  the  Habeas  Corpus.  And  the  ever-memo* 
rable  result  of  this  trial  established  the  follow- 
ing axiom,  that,  as  soon  as  any  slave  seta  his 
foot  on  English  ground,  he  becomes  free." 


THE  EDITOR'S  LETTER  BOX. 

We  concur  in  opinidn  with  many  sub- 
scribers, as  to  the  utility  of  placing  all  the 
Commissioners'  Reporta  witUn  the  reach  of 
the  Profession  in  general.  Although  they  cost 
the  country  several  thousands  a  jroar,  we  think 
they  are  well  worth  the  money.  Thesr  are  mas- 
terly dissertations,  upon  the  several  important 
branches  of  Uw  to  which  they  relate ;  and  we 
should  say,  without  hesitation,  that  if  each 
Report  was  published  in  a  separate^voliune 
(even  at  the  usual  high  price  of  law  books), 
no  lawyer  would  be  without  them.  They 
form  treatises,  full  of  learning  and  profoona 
observation,  on  subjecta  which  are  interesting 
to  the  student,  the  practitioner,  and  the  legis- 
lator. With  this  impression,  the  Fourth  lie*- 
port  of  the  Real  Property  Commissioners  will 
ne  published  in  an  Appendix  to  this  work,  on 
the  1  St  of  June. 

Having  by  some  exertion  also  obtained  a 
copy  of  tne  important  Report  on  Local  Ccmrte,  ■ 
we  shall  include  it  in  the  Appendix,  and  the 
whole  will  be  published  in  a  few  days,  or  at 
the  latest  on  Saturday  next. 

We  are  favoured  with  the  notice  of  '*  Phi- 
lanthropos."  We  are  weU  disposed  to  pro- 
mote his  excellent  object,  so  far  as  the  plan  of 
our  work  will  permit. 

The  communications  of  ''A  Gent,  no/  one» 
&c.  {"  "  An  Inquirer  j"  and  W.  Y.,  have  been 
received. 
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Peitinet,  et  nescire  malnm  est,  a^tamus." 
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THE  LAW  RELATING  TO  UNLAW- 
FUL ASSEMBLIES. 

It  may  be  luefiil  at  the  present  time  shortly 
to  8t3ate  the  law  respectiiig  Unlawful  As- 
semblies.    Seijeant  Hawkms  has  defined  an 
unlawful  assembly  to  consist  of  any  meeting 
of  great  numbers  of  persons,  with  such  dr- 
cnmntances  of  terror  as  cannot  but  endan- 
ger the  public  peace,  and  raise  fears  and 
jealousies  among  the  King's  subjects;  as 
when  great  numbers,  complaining  of  a  com- 
mon ^ievanoe,  meet  together  anned  in  a 
warlike  manner,  in  order  to  consult  toge- 
tbex  concerning  the  most  proper  means  for 
the  reooveiy  o£  their  interests ;  for  no  one 
can  foresee  what  may  be  the  event  of  such 
an  assembly.     1  Hawk.  P.  C.  c.  65,  §  9. 
Other  text  writers  hare  laid  it  down,  that 
amy  assembling  together  with  an  intention 
to  do  a  thing  which,  if  it  were  executed, 
would  make  the  persons  attending  rioters, 
but  neithtif '  actually  executing  it,  nor  mak- 
ing a  motion  towards  its  execution,  is  suf- 
ficient to  constitute  an  unlawful  assembly ; 
and  it  has  been  repeatedly  held,  that  an 
assembly  of  great  numbers  of  persons,  which 
from^  its  general  iqypearance  and  accom- 
panying circumstances  is  calculated  to  ex- 
cite ternnr  or  alarm,  is  generally  criminal 
snd  unlawfuL    Rex  v.  HwU ;  Regard  v. 
^Uryp,  3  Stark.  76.    And  all  persons  who 
join  in  an  assembly  of  this  kind,  disregarding 
jts  probable  effect  and  the  alarm  which  is 
likely  to  ensue,  and  all  who  give  counte- 
nance and  support  to  it,  are  criminal  par- 
ties.   1  Hawk.  P.  C.  c.  65,  §§  9, 10.     19 
Vm.  Ab.  Riots,  5,  6.     Regma  v.  Soley,  11 
Mod.   116.     It  is  sufficient  to  constitute 
a  riot,  that  a  considerable  number  of  persons  | 
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were  collected,  accompanied  with  circum- 
stances either  of  actual  force  or  violence,  or 
at  least  of  an  apparent  tendency  thereto, 
such  as  being  armed,  using  threatening 
speeches,  turbulent  gestures,  or  the  like. 
1  Hawk.  c.  55,  s.  5.  It  seems  dear,  there- 
fore, that  a  meeting  for  the  purpose  of  es- 
tablishing a  new  form  of  government,  or  of 
appointing  a  general  assembly  of  the  peo- 
ple, or  any  similar  object,  is  an  unlawful 
assembly ;  and  that  if  it  be  attended  by  a 
grei^t  number  of  persons,  who  either  make 
speeches  or  listen  to  them,  especially  if  any 
of  the  persons  assembled  are  armed,  that 
the  meeting  becomes  a  riot. 

For  the  preservation  of  public  peace  and 
safety,  various  enactments  have  been  made 
from  time  to  time  for  the  suppression,  as 
well  of  unlawful  assemblies  as  riots. 

As  early  as  Henry  4.  (13  H.  4.  c.  7.)  it 
was  enact^,  that  if  any  riot,  assembly,  or 
rout  of  people  agsinst  the  law,  be  made  in 
the  realm,  the  justices  of  peace,  and  the 
sheriff  or  under  sheriff  of  the  county  where 
such  riot,  assembly,  or  rout  shall  be  made, 
shall  come  with  the  power  of  the  county, 
and  if  need  be,  arrest  them;  and  various 
other  acts  have  been  passed  (the  most  re- 
cent of  which  is  the  1  &  2  W.  4.  c.  41.) 
having  the  same  objects.  *  Cases  have  arisen 
on  these  acts ;  and  the  Judges,  calling  to 
their  assistance  the  principles  of  the  com- 
mon law,  and  we  may  add,  of  common 
sense,  have  established  ite  clearest  rules  on 
the  subject. 

In  the  Case  of  Arms,  Popham's  Rep.  121, 
upon  an  assembly  of  all  the  Justices  and 
Barons  in  Serjeants'  Inn  this  term,  on 
Monday  the  I5th  day  of  April,  upon  the 
question  moved  by  Anderson,  Chief  Justice 
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of  the  Common  Bench,  whether  men  may 
arm  themselves  to  suppress  riots,  rebellions, 
or  to  resist  enemies,  and  to  endeavour 
themselves  to  suppress  or  resist  such  dis- 
turbers of  the  peace  or  quiet  of  the  realm ; 
and  upon  good  deliberation,  it  was  resolved 
by  them  all,  that  every  justice  of  the  peace, 
sheriff,  or  other  minister  or  other  subject  of 
the  King,  where  such  accident  happened, 
may  do  it.  And  to  fortify  this  Uicir  reso- 
lution, they  perused  the  statute  2  £.  3,  c. 
3,  which  enacts,  *•  That  none  be  so  hwxiy 
08  to  come  with  force,  or  bring  force  to  any 
place,  in  affray  of  the  peace,  nor  go  or  ride 
armed,  night  nor  day,  unless  he  be  a  servant 
of  the  King,  in  his  presence,  and  the  mi- 
nisters of  the  King,  in  the  execution  of  his 
precepts  or  of  their  office,  and-  l^eee  who 
mre  io  their  company  assisting  them,  or 
upon  cry  made  for  weapons  to  keep  the 
peace ;  and  this,  in  such  places  where  ac- 
cidents lumpen,  upon  the  penalty  in  the 
same  statute  <x>ntaincd:  whereby  it  ap- 
pearech,  that  upon  cry  made  for  weapons  to 
keep  the  peace,  every  man,  where  such  ac- 
cidents happen  for  breaking  tlie  peace,  may 
by  the  law  arm  himself  against  such  evil 
doers»  Co  keep  the  peace :  but  they  take  it 
to  be  the  more  discreet  way  for  every  one 
ki  such  a  case,  to  attend  and  be  assistaht 
to  the  justices,  sherifls,  or  other  ministers 
of  the  King,  in  the  doing  of  it  This  case 
js  cited  with  approbation  by  the  Judges. 
Kel.  76 ;  and  in  many  recent  cases. 

In  1  Hawk.  edii.  Curwood,  c.  28,  p.  517, 
it  is  said»  '*  It  seems  clear  that  every  she- 
riffy  undorsheriff,  and  also  every  othet  peace 
oi^cer,  as  constables,  &c.  may  and  ought  to 
do  all  that  in  them  lies  towards  the  sup- 
pressing of  a  riot»  and  may  command  all 
other  persons  whatsoever  to    assist  them 
'therein*    Also  it  is  certain  that  any  private 
peiMHi  may  lawfully  endeavour  to  appease 
.all  saob   ^turbances,    by  staying  those 
.whom  he  shall  see  engaged  therein  from 
,ex^ctt$ing  their  purpose,  and  also  by  stop- 
ping ofheiB  whom  ne  shall  see  coming  to 
Jain  tbem^  €or  if  private  persons  may  do 
thus  much,  as  it  is  most  certain  that  they 
^  mayi  towards  the  suppressing  of  a  common 
.sMnji  surely  ^fortiori  they  may  do  it  to- 
wards the  suppressing  of  a  riot.     Also  it 
.faath  been  holden,  that  private  persons  tnay 
arm  themselves  in  order  to  suppress  &  riot ; 
.  from  whence  it  seems  cleiurly  to  follow,  that 
they  may  also  make  use  of  arms  in  the  sup- 
pressiBg  of  it»  if  there  be  a  necessity  for 
their  so  doing.     However,  it  seems  to  be 
extremely  hazardous  for  i»ivate  persons  to 
proceed  to  those  extremities ;  and  it  seems 


no  way  safe  for  them  to  go  so  fisu*  in  rom- 
raon  cases,  lest  under  the  pretence  of  keep- 
ing the  peace  they  cause  a  more  enormous 
breach  of  it;  and  therefore  sudi  vicdent 
methods  seem  only  proper  against  such  riots 
as  savour  of  rebellion ;  for  the  suppressing 
whereof  no  remedies  can  be  too  sharp  or  se- 
vere." It  is  also  said.  Id,  p.  513,  "  But  in 
some  cases  wherein  the  law  authorizes 
force,  it  is  not  only  laitful,  but  also  com^ 
mendable  to  make  use  of  it ;  as  for  a  she- 
riff or  constable,  or  perhaps  even  for  a  pri- 
vate person,  to  assemble  a  competent  num- 
ber of  people,  in  order  with  force  to  sup- 
press rebels,  tx  enemies,  or  rioters,  and 
afterwards  with  such  iotot^  actually  to  sup- 
press  them ;  or  for  a  justice  of  peace,  who 
has  a  just  cause  to  fear  a  violent  resistanoe, 
to  raise  the  posse^  in  c»der  to  remove  a 
force,  in  making  an.  entry  into  or  detaining 
of  lands." 

In  the  tase  of  Clifford  t.  Snmdon,  2 
Camp.  370,  Mansfield^  C.  J,  said,  "  If  any 
person  encourages,  or  promotes  or  takes 
part  in  riots,  whether  bywords,  signs,  or 
gestures,  or  by  wearing  the  badge  or  ensign 
of  the  rioters,  he  is  himself  to  be  considered 
a  rioter,  and  is  liable  to  be  arrested  for  a 
breach  of  the  peace.  In  this  case  all  sre 
principals."  And  it  is  to  be  recollected,  that 
if  a  riot  is  suffered  by  the  constituted  au- 
thorities to  exist,  they  are  liable  to  be  pro- 
secuted for  their  neglect  "  A  person," 
said  Mr.  J.  Littledale,  in  the  recent  case  of 
Rex  V.  Pinney,  6  C.  &  P.  270,  "  whether 
a  ma^strate  or  peace  officer,  who  has  the 
duty  of  suppressii^  a  riot,  is  placed  in  a 
very  difficult  situation  ;  for  if  by  his  acts  he 
causes  death,  he  is  liable  to  be  indicted  for 
murder  or  manslaughter;  and  if  he  does 
not  act,  he  is  liable  to  an  indictment  for 
neglect.*' 

Not  only,  therefore,  is  it  lawfal  for  the 
pNolice  to  put  down  all  illegal  meetings  and 
riots,  but  they  are  liable  to  be  punished  if 
they  do  not  do  so  as  speedily  as  possible. 

ITiere  is  only  one  other  point  therefore 
on  this  subject,  which  it  is  necesdaiy  to 
allude  to.  It  haS  been  thought  by  some, 
that  before  the  police  can  proceed  to  dis- 
perse an  unlawful  meeting,  tiie  procladiation 
prescribed  by  the  Riot  Act  (I  G.  1.  st.  2. 
c.  5.  §5  1  &  2.)  must  be  read.  ITiiB  no- 
tion however  is  incorrect,  as  may  easily  be 
shewn. 

Lord  Loughhorowgh,  in  his  charge  to  the 
grand  jury,  on  the  special  comnussion  for 
the  trial  of  the  rioters  in  1780,  21  State 
Triak,  485,  said,  "  1  take  this  pubHc  op- 
portunity of  mentioning  a  fieital  mistake  into 
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'wlwBh  numy  persons  hate  fitllen.  It  has 
lieen  imagined,  diat  because  tlie  law  allows 
aa  hour  for  the  dispersion  of  a  mob  to  whom 
iht  Riot  Aet  has  been  read  by  the  magis- 
livte,  the  better  to  support  the  civil  autho- 
rity, that  during  that  time  the  civil  power 
«nd  the  magistracy  are  disarmed^  and  the 
King's  subjects,  whose  duty  it  is  at  all  times 
to  suppress  riots,  are  to  remain  quiet  and 
passive.  No  such  meaning  was  within  view 
of  the  legislature;  nor  does  the  operation 
of  the  aot  warrant  any  such  effect.  The 
mfk  Biagistrates  are  left  in  possession  of 
tiioae  powors  which  the  law  had  given  them 
before.  If  the  mob  collectively,  or  a  part 
cif  it,  or  any  individual,  within  or  before  the 
ezpintion  of  that  hour,  attempts  or  begins 
to  perpetrate  an  outrage  amounting  to  fe- 
lony, to  pull  down  a  house,  or  by  any  other 
met  to  violate  the  kw,  it  is  the  duty  of  all 
present,  of  whatever  description  they  may 
be,  to  endeavour  to  stop  the  mischidT,  and 
to  apprehend  the  offender.  I  mention  this 
cather  for  general  information,  than  for  the 
particular  instruction  of  the  gentlemen 
iriiom  I  have  now  the  honon  of  addressing ; 
beoanae  the  Riot  AoC,  I  beKevCt  will  not 
eooie  immediateiy  under  your  conrideration. 
Fame  has  not  reported  that  it  was  any 
where  or  at  any  time  read  during  the  kte 
disturbanoes.'* 

The  same  law  was  also  laid  down  by 
Locd  MoMMfuUi^  in  the  case  of  R99  v.Ken- 
wf^  a  note  of  which  i»  given  5  G.  &  P. 
M2.  That  eminent  Judge  says,  "  By  the 
act  of  the  1  0. 1.  a  particular  direction  is 
^ven  to  every  justice  for  his  conduct ;  he 
.IS  zequired  to  read  the  act,  and  the  conse- 
qaencea  are  explained.  It  is  a  step  ta  ter- 
rertt,  and  of  gentleness;  and  it  is  not  made 
step,  as  he  may  instantiy  repel 


80  tiiat  it  seems  clear  that  the  RK)t  Act 
need  not  be  read,  particularly  where  the 
disturbance  is  increasing. 

We  have  given,  in  a  former  volume,  the 
ezedleiit  ditfge  of  Lord  Chief  Justice  Ttn- 
4ai,  at  Bcistol,  on  the  3d  of  January,  1832, 
yim  ibie  occasion  of  tiie  trial  of  the  Bristol 
rioters  (vol.  4.  p.  34),  and  beg  to  conclude 
by  directing  attention  to  it  on  the  present 
occaaion. 


ANALYSIS   OF  THE   NEW   GENERAL 
REGISTER  BILL. 


Ws  had  intended  to  notice  briefly  the  alter- 
atioBs  which  have  beea  oade  in  the  Geueral 


Register  Bill,  since  it  came  before  Parliament 
on  the  2l8t  of  December,  1830 ;  but  \vc  find 
that  80  many  of  the  detiuls  have  been  changed 
or  modified,  that  it  will  be  more  satisfactory 
to  lay  before  our  readers  an  analysis  of  the 
whole  bill,  stating  concisely  the  routine  clausef, 
and  giving  fully  those  which  are  essential  ta 
the  principles  of  the  bilL 

It  is  entitled,  <'  A  Bill  for  establishing  a 
General  Register  for  all  Deeds  and  Instruments 
affecdng  real  Property  in  England  and  Wales  j" 
and  the  preamble  recites  that  "  it  is  expedient 
that  all  assurances  affecting  lands  in  England 
and  Wales,  (with  the  exceptions  therein  after 
mentioned,)  and  'such  other  instruments  and 
proceedings  affecting  lands  in  England  and 
Wales,  as  are  thereinafter  specified,  shall  be 
registered  in  axi  office  to  be  estalilished  in  the 
Metropolis/* 

We  have  deemed  it  necessary  to  state  in 
detail,  the  rules  for  registering  the  various 
kinds  of  assurances ;— the  particulars  to  be 
specified  of  Judgments  at  Law»  and  Proceed- 
ings b  Equity; — the  protection  afforded  by 
emfetiii ;— the  precautions  to  prevent  improper 
searches;— the  regulations  for  addnciug  evi- 
dence in  suits,  .and  the  costs  occasioned  by 
opposition; — the  duties  of  Attorneys; — the 
responsibility  of  the  Registrar  for  omissions 
or  mistakes ;  &c. 

The  following  are  the  proposed  enactments. 

Building  and  Officers. 

1.  A  General  Reg^er  Office  to  be  esta- 
blished. 

2.  The  Lords  of  the  Treasuiy  to  provide 
proper  buildings^  in  or  near  London  or  West- 
miniBter. 

a  His  Majesty  may  appoint  a  Registrar  and 
Assistant  Registrars. 

4.  The  Lords  of  the  Treasury  to  appomt 
subordinate  officers ; 

5.  And  to  make  regulations  as  to  the  duties 
of  the  several  officers. 

6.  That  every  Registrar  General  to  be  ap- 
pointed as  foresaid,  shall  be  a  barrister  at  law, 
and  shall  at  tiie  time  of  his  appointment,  have 
practised  as  a  conveyancer  for  ten  years  at  the 
least,  or  shall  have  acted  as  Assistant  Registrar 
for  such  a  period  as  shall  have  made  up,  with 
the  time  he  shall  have  practised  as  a  convey- 
ancer, the  swd  period  of  ten  years ;  and  every 
Assistant  Registrar  to  be  appointed  as  afcrre- 
said  sliall  be  a  barrister  at  law,  and  shall  at  the 
time  of  Us  appointment  have  practised  as  a 
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coBveyaocer  for  three  yean  at  the  least.  Oath 
to  be  taken  by  a  Registrar  General  and  an 
Assistant  Re^strar. 

7.  Power  to  remove  Registrar  and  Assistant 
by  address  of  Parliament.  The.  clerks,  &c. 
removable  by  the  Lords  of  the  Treasury. 

8.  The  Registrar  General  and  other  officers 
'to  give  security  for  the  due  performance  of 

Iheir  duties. 

Rulee  of  Registratum, 

9.  England  and  Wales  to  be  divided  into 
districts  for  tlie  purposes  of  this  Act;  and 

.notice   to   be  given  m  the  London  Gazette 
before  3 1st  December,  1833. 

10.  Assurances  executed  after  December 
3l8t,  1833,  or  in  the  ease  of  wills  where  the 
testator  shall  die  after  December  31st,  1833. 
may  be  registered  by  depositing  an  oridnal, 
and  making  the  proper  entries,  llie  docu- 
ments deposited  to  be  made  up  into  books  or 
parcels,  and  numbered. 

11.  All  assurances  (except  wills  and  other 
assurances  directed  to  be  otlicrwise  indexed)  to 
be  indexed  according  to  the  regulations  follow- 
ing: 

First. — The  Registrar  General  shall  cause 
to  be  kept  for  each  district  ap  index,  to  be 
entitled,  '*  The  General  Index  ;"  and  all 
assurances  to  be  registered  under  this  Act, 
by  which  any  lands  within  such  district 
shall  be  affected  (except  wills  and  such 
other  assurances  as  are  hereinbefore  ex- 
cepted) shall  be  indexed  in  the  said  ge- 
neral index,  under  heads  to  be  respectively 
designated  by  numbers. 

Second.— Wl^ere  the  grantor  shall  not  de- 
rive title  under  an  assurance  which  shall 
have  been  indexed,  in  the  general  index, 
the  assurance  shall  be  indexed  by  making 
an  entry  thereof  (to  be  cnlled  an  index 
entry)  under  a  new  head  in  such  index. 

Third. — Where  the  grantor  shall  derive  title 
to  such  lands  either  immediatelv  or  deri- 
vatively under  an  assurance  wnich  shall 
have  been  indexed  in  the  general  index, 
the  assurance  shall  be  indexed  by  making 
an  entry  hereof  (to  be  called  an'  index 

.  entry)  under  the  same  head  as  the  assu- 
rance under  which  title  shall  be  derived ; 
and  if  the  title  shall  lie  derived  under 
several  successive  assurances  which  (by 
virtue  of  any  regulation  hereinafter  con- 
tained) shall  have  been  indexed  under 
different  heads  in  the  general  index,  the 
assurance  is  to  be  indexed  by  making  the 
index  entry  under  the  same  head  as  such, 
one.  of  the  said  successive  aasilMinces  as 
shall  have  been  last  executed. 
Fourth. — Where  by  the  third  reflulation  an 
assurance  would  be  required  to  oe  indexed 
under  an  existent  head,  the  person  re- 
quiring the  registration  may  direct  the 
assurance,  instead  of  being  indexed  under 
such  existent  head,  to  be  indexed  under 
a  new  head ;  and  in  every  such  case  the 
assurance  shall  be  indexed  accordingly : 
Provided  always,  that  in  every  such  case 
as  lust  aforesaid,  an  entry  of  the  assuranac 


(to  be  called  a  reference  entry)  MSi^ 
made  under  the  head  under  which  the 
same  is  by  the  third  regubtion  required 
to  be  indexed,  which  entry  shall  contain  a 
reference  to  the  head  under  which  the 
assurance  ^all  be  indexed  under  this  re- 
gulation* 

Fifth.— Where,  by  the  effect  of  the  seqond 
and  third  regulations,  an  assurance  woul0 
be  required  to  be  indexed  in  respect  of 
different  lands,  or  different  interests  in 
land,  under  any  two  or  more  heads,  the 
same  shall  be  mdexed  under  such  one 
only  of  the  sidd  heads  (whether  an  ekiatea^ 
hcMid  or  8  new  head)  as  the  person  re- 
uuiring  the  registration  of  the  assurance 
shall  by  any  writing  direct,  or  in.deftiult 
of  any  suck  direction,  under  siich  <me 
only  of  the  same  heads  (whether  an  ex- 
istent head  or  a  new  head)  as  the  officer 
by  whom  the  assurance  shall  ht  indexed, 
shall  think  fit ;  jprorided  that  in  rase  any 
other  of  such  heads  shall  be  an  existeoC 
head,  an  entry  of  the  assurance  (to  be 
called  a  Reference  Entry)  shall  be  made 
under  such  existent  head,  which  entry 
shall  contain  a  reference  to  the  head 
under  which  the  assurance  shall  be  iu- 
dexed ;  and  in  any  such  case  as  is  pro- 
tided  for  by  this  regalationf  the  power 
given  by  the  fourtii  regulation  is  not  to  be 
exercised  so  as  to  occasion  the  assurance 
to  be  indexed  under  more  than  one  head. 

Sixth.^The  Registrar  General  shall  cause 
to  be  kept  for  each  district  an  alphabetical 
index»tobe  entitled   **  The  Index  to  the 

•  Roots  of  Titles,-^  and  in  every  ease 
where  the  grantor  shall  not  derm  tille 
under  an  assurance  which  shall  have  been 
indexed  in  the  general  index  for  the  dis- 
trict, the  name  of  such  grantor,  with  his 
addition  (if  any)  as  set  forth  in  the  assur- 
ance, sliaU  be  entered  in  the  said  "  Index  to 
the  Roots  of  lltles,"  and  an  entry  of  the 
assurance  shall  be  made  opposite  to  the 
name  to  be  so  entered,  which  entry  shaH 
contain  a  reference  to  the  head  under 
which  the  same  shall  be'indeMHl  in  the 
general  index. 

Seventh. — ^Where  by  any  of  the  preceding 
regulations  an  inaex  entry  or  a  reference 
entry  is  directed  to  be  made  in  the  gene- 
ral index,  or  an  entry  of  an  assurance  la 
directed  to  be  made  in  ^  The  Index-  to 
the  Roots  of  Tkles,"  the  entry  shall  ex- 
press the  year  and  the  day  of  the  mofitk. 
when  the  same  shall  be  made,  and  the 
book  or  parcel  in  which  the  document 
deposited  at  the  said  Registar  Office  shall 
be  made  up,  and  the  number  of  such 
document  in  such  book  or  parcel. 

Eighth. — ^Where  any  lands  hhall  be  conveyed 
or  otherwise  assured  by  way  of  mortgi^, 
or  shall  be  conveyed  or  otherwise  assured 
to  any  person  or  persons,  in  trust,  to  be 
sold  or  otherwise  converted  into  money 
for  securing  the  payment  of  any  sum  of 
money,  or  the  transfer  or  assignment  of 
any  parliamentary  or  other  stocks,  luods 
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«r.  siecQittieSy  and  be  redeemable  before 
the  sale  or  disposal  thereof  either  by  ex- 
press stipulatioii  or  othennse,  and  in  every 
other  case  where  an  assonince  shall  be 
intended  only  as  a  secarity  for  the  pay- 
ment of  anv  sum  or  sums  of  money  whe- 
ther aminal  or  in  gross  or  othenvise  to  be 
payable,  or  as  a  security  for  the  transfer 
or  assignment  of  any  parliamentary  or 
other  stocks,  funds  or  securities,  any  per- 
son entitled  to  the  rii^ht  or  equity  or  re- 
demption or  reversion  in  such  lands,  or 
to  any  interest  therein,  or  entitled  to  such 
lands  or  any  interest  therein,  subject  to 
the  security  so  made  by  such  assurance  as 
vforesaid,  Bhall  not  for  the  purposes  of 
4he  preceding  regulations  be  considered 
to  have  derived  his  title  to  such  right  or 
equity  of  redemption  or  reversion,  or  such 
interest  therein,  or  his  title  to  sucii  lands, 
or  such  intereA  therein,  subject  as  afore- 
aud,  through  or  under  the  assurance  by 
which  such  mortgage  or  other  security 
shall  have  been  minle. 


Compelling  Ilegutratlon. 


22.  Power  to  any  person  didmlng  under  an 
assurance  to  compel  the  registration  thereof 
by  application  to  a  Judge. 

23.  Power  to  the  Judge  to  whom  the  ap- 
plication shall  be  made,  to  make  any  order 
as  to  costs ;  and  to  order  an  office  copy  to 
be  furnished  at  the  expense  of  the  applicant. 


DefinUhn  of  •*  A$turaneet.^* 

12.  Decrees  in  equity,  creating,  transferring 
.cr.  determining  interests  in  land*  and  also  de- 
crees in  eqni^v  by  which  nny  sudi  decree 
.'SluiU  be  variea  or  reversed,  nre  to  be  consi- 
dered assurances. 

.  UL  Every  private  Act  of  Parliament  affect- 
.iiur  lands,  to  be  an  assurance. 

14.  Where  by  a  public  Act  any  lands  are 
vested  upon  the  pigment  of  money,  &c.,  a 

. jnesnorandum  of  the  payment  or  other  act  may 
be  registered. 

15.  Equitable  mortgages,  by  deposit  of 
deed^  may  be  n;^tered  oy  depositing  a  me- 
jDorandum. 

16.  Liens,  by  reason  of  non-payment  of 
purchase  money*  may  be  rc^tered,  by  depo- 
siitng  a  memorandum. 

17.  The  assurance  to  be  considered  to  have 
been  made  bv  the  person  whose  right,  &c.,  in 
4he  laadi'shali  be  bound  by  the  decree^  &c. 

18.  An  index,  to  be  called  "  The  Index  to 
Wills,"  lo  be  kept  for  England  and  Wales ; 
jmA  where  a  will  is  registered,  an  entrv  of  the 
iestator's  name  to  be  made  in  such  inaex,  and 
also  an  entry  of  the  will. 

19i  Power  to  require  the  registration  of  any ' 
trill  which  has  been  proved. 


.  20.  Where  the  ori^al  is  lost,  k  copy  or 
eiptract  may  be  deposited.  In  cise  of  an  ex- 
kract,  the  registration  to  be  effectual  only  so 
far  as  the  extract  agrees  with  the  original. 

21.  Where  the  document  directed  bv  this 
Act  to  be  deposited  at  the  Register  Office  is 
required  by  any  other  Act  to  be  deposited  at' 
any  other  office,  a  copy  may  be  deposited  at 
tile  Register  Office. 


24.  Judgments,  statutes,  and  recognisances 
may  be  registered  by  depositing  a  memorial, 
and  makinflf  the  proper  entry.  Such-  me- 
morials to  be  made  up  into  books  or  parceb, 
and  numbered. 

25.  That  every  memorial  to  be  deposited  as 
last  nforesaid,  shall  express,  in  the  case  of  a 
judgment,  the  name  of  the  defendant,  with  his 
addition  (if  any)  as  set  forth  in  the  ludguent, 
and  the  name  of  the  phuntiff,  ana  the  sum 
thereby  recovered,  and  the  time  of  signing  the 
same ;  and  in  the  case  of  a  statute  or  reeog- 
nizance,  the  name  of  the  conusor,  with  his  ad- 
dition (if  any)  as  set  forth  in  the  statute  or  re- 
cognitance,  and  the  name  of  the  conusee,  and 
the  sum  for  which  the  same  was  acknow- 
ledged, and  before  whom  the  same  was  ac- 
knowledged, and  the  date  of  the  same ;  and 
that  every  such  memorial  shall  be  signed.  In 
the  case  of  a  judgment,  by  the  officer  who 
shall  sign  tite  judgment,  or  his  deputy,  or  by 
the  successor  of  such  officer  or  his  deputy,  or 
(In  the  ease  of  a  statute  or  recognisaDoe)  by 
the  proper  officer  in  whose  ojflice  tiie  statute 
or  recoffuizance  shall  be  enrolled  i  and  every 
such  officer  is  hereby  required  to  give  such 
memorial  as  aforesaid  of  any  judgment,  sta- 
tute or  recognisance  to  any  person  who  shall 
require  the  same,  on  being  paid. 

26.  An  Index,  to  be  called  *'  The  Index  to 
Judgments,  Statutes,  and  Recognizanoee,"  to 
be  kept  for  England  and  Wales ;  and  an  entry 
of  the  name  oreach  defendant  and  conusor  to 
be  made  in  such  index,  and  also  an  entry  df 
the  memorial.  Such  entry  to  contain  the 
date,  and  the  number  of  the  nook  or  parcel. 

27*^  Judgments,  statutes,  and  recognisances 
to  His  Miriesty,  and  inquisitions  by  which 
debts  shall  be  round  due  to  His  Majesty,  may 
be  registered  by  depositing  a  memorial,  ana 
makingthe  proper  entry. 

28.  The  like  particulars  to  be  contmned  in 
every  such  memorial,  as  by  section  25. 

29.  Oblmtions  and  specialities  within  the 
statute  33  Hen.  8.  c.  39,  may  be  registered  by 
depositing  a  memorial  and  making  the  proper 
entij. 

30.  The  name  and  addition  to  be  contained 
in  such  memorial. 

31.  Acceptances  of  offices  within  the  sta- 
tute  13  Efiz.  4,  may  be  registered  by  deposit- 
ing  a  memorial  and  making  the  proper  entry. 

32.  The  name  and  date  to  be  contained  in 
such  memorial. 

33.  llie  memorials  of  judgments,  and  sta* 
tutes  and  recognizances  to  His  Majesty,  and  of 
such  inquisitions,  obligations,  specialties,  and 
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acceptances  of  ofBcea  as  aforesaid,  to  he  made 
up  into  books  or  parcels,  and  numbered. 

34.  An  index,  to  be  entitled,  *'  The  Index 
to  Debtors  and  Accountants  to  the  Crown,*' 
to  be  kept ;  and  an  entry  of  the  name  of  each 
defendant,  conusor,  &c.  to  be  made  in  such 
index,  and  also  an  entry  of  the  memorial 
Such  entry  to  contain  the  date,  number,  &c. 
The  last-mentioned  index  may  be  divided  into 
separate  lists. 

Suiis  in  Eqwtjf. 

35.  And  in  order  that  facility  may  be  af- 
forded for  ascertaining;  the  pendency  of  suits 
to  be  instituted  in  any  Court  of  £quity  after 
the  said  31st  December,  1833,whereb^anv  lands 
shall  be  souf^hi  to  be  affected:  Be  it  nirther 
enacted.  That  original  bills  or  informations  to 
be  filed  in  any  Court  of  Equity  after  the  sud 
^Ist  December,  1833,  whereby  any  lands  shall 
be  sought  to  be  affected,  and  also  amended 
bills  or  informations,  and  sup][ftlemental  bills 
or  informations,  and  bills  or  informations  in 
the  nature  of  supplement,  which  shall  be  filed 
in  any  Court  of  Kquitv  where  the  orij^al  bill 
or  information  shall  nave  been  filed  after  the 
flaid  31st  December,  1833,  and  whereby  it 
shall  be  sought  to  affect  any  lands  which  the 
suit  did  not  before  sedc  to  affect,  or  whereby 
it  shall  be  sought  to  affect,  in  respect  of  any 
lands  before  sought  to  be  affected,  some  per- 
son not  before  sought  to  be  affected  and  not 
claiming  under  any  person  before  sought  to 
be  affected,  or  churning  under  any  such  person 
by  or  under  some  act  or  deed  prior  to  the 
institution  of  the  suit,  may  be  registered  in  the 
said  register  offiee,  \>y  the  deposit  of  a  memo- 
rial of  the  original  bill  or  intonnation,  or  Ae 
amended  bill  or  information,  or  the  supple- 
.  mental  bill  or  information,  or  the  bill  or  in- 
formation in  the  nature  of  supplement  (as  the 
case  may  be)  in  the  said  Renter  Office,  and 
by  the  entry  required  by  the  provision  in  tiiat 
behalf  hereinafter  contuned  being  nuMie  in 
the  proper  index  in  the  said  Register  Office; 
provided  that  this  present  clause  or  provision 
shall  not  be  construed  to  authorize  tk  regia- 
tration  of  any  mere  bill  or  Information  of 
jnevivor. 

36.  That  every  memorial  to  be  deposited  as 
aforesaid  of  anv  original  bill  or  information, 
shall  express  the  day  of  filing  the  bill  or  in- 
formation, and  the  name  or  name  of  office, 
^nd  the  addition,  so  far  as  contained  in  the 
bill  or  information,  of  each  plaintiff  and  de- 
fendant, and  in  the  case  of  an  mformation,  the 
name  of  the  office  of  the  party  informant,  and 
in  every  case  the  prayer  of  the  bill  or  infojr- 
mation,  or  so  much  thereof  as  shall  relate  to 
the  lands  by  such  bill  or  information  sought 
to  be  affected,  and  the  description  or  ittate- 
ment  of  the  lands  as  set  forth  or  referred  to 
in  the  bill  or  information,  or  some  other  de- 
scription or  statement  thereof  which  may  be 
sufficient  to  ascertain  the  same;  and  every 
memorial  to  be  deposited  as  aforesaid,  of  any 
amended  bill  or  information,  or  supplemental 
bill  or  information,  or  bill  or  information  in 
the  nature  of  supplement,  shall  express  the 
day  of  making  the  amendment,  or  of  filing 


such  amended  bill  or  information,  or^  inpple- 
mental  bill  or  information,  or  bill  or  intonna- 
tion in  the  nature  of  supplement  ;^  and  that 
in  all  other  respects  the  memorial  of  an 
amended  bill  or  information,  or  supplemental 
bill  or  information,  or  bill  or  information 
in^  the  nature  of  supplement,  fihall  con- 
tain expressly,  or  by  r^erence  to  aome  prior 
registered  memorial  or  memorials,  the  same 
particulars  as  are  required  by  this  Act  to  be 
contained  in  the  memorial  of  the  original  bill 
or  information ;  and  it  is  hereby  directed,  that 
the  memorials  to  be  deposited  of  such  billft 
and  informations  as  aforesaid  shall  from  time 
to  time  be  made  up  into  books  or  parcels,  and 
numbered  in  sucn  manner  as  the  Registrar 
General  shall  direct. 

37-  An  index,  to  be  called  **  The  Index  Xo 
SuiU  In  Equity,"  to  be  kept  for  England  and 
Wales ;  and  on  registering  a  bill  or  informa- 
tion, an  entry  of  the  name  of  each  plaintiff  and 
defendant  to  be  made  in  such  index,  and  also 
an  entry  of  the  memorial 

38.  Names  of  parties  informant  need  not  be 

entered  in  the  index. 

39.  Memorials  of  bills  or  informatioiit  to 
be  examined  by  the  proper  officer. 

Proteeiion  of  Purckaetre* 

40.  lYills  to  be  void  as  against  pmrhasers 
from  the  heir  at  law,  &c.  unless  recistered. 
Wills  registered  witldn  two  yean  uler  tfie 
Testator's  death,  to  be  valid. 

41.  Other  assurances  authorised  to  he  re- 
gistered, to  be  void  as  against  pmchascrs,  vn- 
less  registered. 

42.  Estate  or  interest  arldng  tmder  pnbBe 
act,  upon  pavment  of  money,  &c.  to  be  void  » 
ajpiinst  purcnasers,  unless  a  memorandun  re- 
gistered. 

43.  Eouitable  mortgage  by  deposit  of  deeda 
to  be  void  as  against  purchaaers,  unless  me* 
morandum  registered. 

44.  Liens  for  purchase  money  to  be  void 
as  agtunst  purcmwers,  unless  memoraiidiim 
registered. 

46.  Judfqnents,  statutes,  and  recognSsaneeff, 
and  liabilities  to  the  Crown,  &c.  tc^'be  void 
as  against  purchasers,  unless  registered. 

4d.  That  the  priority  given  by  the  provirions 
hereinbefore  contunea  to  any  person  claiming 
for  valuable  consideration  under  a  subseouent 
assurance,  shall  not  be  taken  awovby  any  Court 
of  Equity  in  consequence  of  suen  person  bar- 
ing been  affected  with  notice  at  the  time  of  tbt 
execution  of  such  subsequent  assurance  i  and 
where,  under  the  provisions  hereinbefore  con- 
tained, priority  shall  be  given  to  any  peisoA 
claiming  for  valuable  consideration  under  a 
subsequent  assurance  an  equitable  estate  or 
interest,  such  priority  shall  be  enforced  in 
equity,  althougn  the  person  claiming  under 
such  subsequent  assurance  shall  have  been  a^ 
fected  with  notice  as  aforesaid. 

47-  Assurances  registered  at  the  same  time, 
to  have  priority,  according  to  the  time  of 
execution. 

48.  The  protection  of  the  Act  to  extend  to 
persons  who  claim  under  purchasers. 

49.  Conveyances  to  the  assignees  of  bank* 
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mpte  aad  infioTveoCs,  not  to  be  protected  by 
thfi  Act. 

5(X  I^otcctioi'  by  legal  estates*  and  taekinf^, 
not  to  be  allowed. 

51*  Tenns  assigned  to  attend  the  inberi- 
laoce,  to  be  a  protection  only  against  claims 
prior  to  1st  January,  1834. 

52.  The  Act  not  to  affect  the  jurisdiction  of 
equity  in  cvscb oilii pendens.  But  an  assu- 
rance executed  during  the  pendency  of  a  suit* 
to  be  valid,  unless  the  bill  or  information  shall 
have  been  roistered  before  the  registration  of 
the,  assurance. 

63.  Decrees  authorized  to  be  registered^  to 
prevail  against  assurances  executed  during  the 
pendency  of  the  suit,  unless  the  assurance  shall 
be  registered  before  the  decree. 

54.  That  where  any  lands  which  shaH  be 
affected  by  an  assurance  by  this  Act  author- 
ized to  be  registered,  shall  be  subject  to  any 
term  of  years  or  other  particular  estate  (whe- 
ther vested  or  contingent  or  executory,)  or  to 
any  diarge  cwhether  vested  or  contingent  or 
ezecutoiy.)  and  such  assurance  would  (so  far 
as  this  present  clause  shall  not  operate)  hare 
the  etfect,  either  immediately  or  at  any  time 
afterwards,  of  merging  or  extingmshing  such 
term  of  years  or  other  particuhu*  estate,  or 
of  releasing  or  extinguisning  such  charge  or 
aay  interest  therein,  the  same  assurance  shall 
not  have  sudi  effect  as  acrainst  any  person 
claiming  for  valuable  consiaeration  unaer  any 
Bubseqaeat  assurance  duly  registered,  w)iercby 
such  pena  of  ye^rs  or  otner  particular  estate,, 
or  auch  chaise  or  interest,  shall  be  as^i^ed  or 
otbenrise  a&cted,  by  ai^  person  who,  If  such 
metger,  release  or  extmguishment  had  not 
tak^i^  place,  would  have  h&m  entitled  to  make 
sack  assurance;  unless,  before  the  registra- 
tion of  su«h  subsequent  assurance,  an  entry  of 
the  assurance,  which  would  l^ive  the  effect  of 
meriging,  releasing  or  extinguishing  such  term 
of  years  or  other  particular  estat^  or  chargt 
or  interest,  be  mane  in  the  general  index  for 
the  district,  under  the  existent  head  (if  any) 
under  which  an  assurance  of  such  term  of  years 
or  other  patticular  estate, or  charge  or  interest, 
if  the^  same  were  subsisting,  ought,  under  the 
proriiions  of  this  Act,  to  be  indexed  or  en^ 
tered;  or  if  there  shall  be  no  such  existent 
head,  then,  unless  before  the  registration  of 
such  fubsequent  assurance  an  entry  of  the 
iname  of  the  person  who  would  for  the  time 
beioff  be  entitled  to  sudi  term  or  other  par- 
taeniar  estate,  or  charge  or  interest^  if  the 
same  were  subsisting,  shall  be  made  in  the 
"  Index  to  the  Roots  of  Titles"  for  the  district, 
and  a  reference  shall  be  made  from  sueli  entry 
to  the  b€>ok  or  parcel  in  which  the  assurance 
which  would  so  as  aforesaid  h^ive  the  effect 
of  merging,  releasing  or  extlaguishing  such 
term  of  years  or  other  particular  estate,  or 
charge  or  Interest,  shall  be  made  up,  and  to 
the  nujgober  of  si^cb  document  in  such  book  or 
parceL 

Cttveais. 
55,  Power  to  require  a  caveai  to  be  entered 
in  the  general  index,  or  in  the  index  to  the 
foots  of  t^lcs  for  any  district.    The  rccjuisi- 


tions  for  caveats  to  be  made  up  .into  books  o» 
paj'qcls,  and  numbered. 

56.  That  in  every  case  where  a  rnnent  shall 
he  required  to  be  entered  under  an  existent 
head  in  the  general  index  for  any  district,  the* 
same  shall  be  effected  by  making  an  entry  un- 
der  such  head,  exfyressing  the  year  .and  the  di^ 
of  the  month  when  such  entrv  shall  be  made, 
and  the  liook  or  parcel  in  wnich  the  requisi- 
tion shall  be  made  up>  and  the  number  of  the 
same  in  such  book  or  parcel;  and  where  a 
caveat  8haU  be  required  to  be  entered  in  the 
**  Index  10  the  Rooto  of  Titles'*  for  aav  dis^ 
trict,  the  same  shall  be  effected  by  making  in 
such  index  an  entry  of  the  name  of  the  person 
against  whose  acts  the  caveat  shall  be  enterad,. 
with  his  addition  0f  anv)  as  set  forth  in  tho 
requisition,  and  by  making  an  enlry  opposite 
to  the  name  to  be  so  entered,  expressing  the 
year  and  die  day  of  the  month  when  such  entry 
shall  be  made,  and  the  book  or  pareel  in  wldea 
the  fequisitlon  shall  be  made  up,  and  the  mim^ 
ber  of  the  same  In  such  book  or  pared. 

67.  That  every  person  clsdmiag  i<x  valuaMe- 
consideratloR  under  any  asflfurance  to  be  made- 
by  the  person  by  whom  the  entry  of  the  taveni 
shali  be  required,  or  any  other  person  claim* 
ing  under  him,  aiid  to  be  executed  by  Che  per-^ 
son  in  whose  favour  the  cawent  shall  be  enter- 
ed, or  hisVxecnters-  or  admimstraitors,  and 
which  shall  be  registered  In  tlie  manner  direct^ 
fA  by  this  act  within  three  calendar  months 
after  the  entry  of  ttie  eavetit,  shall  be  entitled 
to  the  same  preference  and  protection  and  ad- 
vantage under  the  provisions  of  this  act,  as  If 
the  asstmnce  had  been  executed  and  so  regis* 
tered  as  aforesaid  at  the  time  of  entering  the 
caveat  t  Phrovided  always,  that  no  caveat  to  be 
ottered  under  any  head  in  the  general  index 
for  any  district  smiU  be  a  protection  to  any  a». 
suranee  not  hereby  required  to  he  indexed  or 
entered  under  such  head  i  and  that  no  caveat 
to  be  entered  in  the  *^  Index  to  the  Roots  of 
Titles*'  for  any  district  shall  be  a  protection 
to  any  assurance  noi  hereby  required  to  be 
entered  In   such    ^  Index  to  the  Roots   of 
Titles  t"  Provided  also,  that  If  the  effect  of  the 
caveat  shall  be  restricted  hy  the  reqmltion  to 
any  particular  lands  to  be  thevein  described, 
the  same  shall  not  be  a  protection  to  any  as- 
surance, except  so  far  as  the  same  may  affect 
the  lands  which  shall  be  so  described  as  ^fore- 
said. 

58.  That  no  caveat  which  shall  be  entered 
under  the  provisions  of  this  act  shaU  be  of  any 
force  or  effect,  except  by  way  of  protection  to 
a  contract  entered  mto  at  or  before  the  date 
of  the  entry  of  the  caveat,  or  by  way  of  pro- 
tection to  au  assurance  for  valuable  consiocra- 
tioo  made  or  executed  in  pursuance  of  such 
contract,  or  bv  way  of  protection  to  any  as- 
surance for  valuable  consideration  which  at 
the  date  of  the  entry  of  the  caveat  shall  have 
been  executed  by  some  one  or  more  of  t]xe 
parties  by  whom  tlie  lands  shall  be  conveyed 
or  otherwise  affected,  or  by  way  of  protection 
to  any  assurance  for  valuable  consideration 
wbich  &hall  have  been  in  contcmphition  at  tlu* 
date  of  such  entry. 

^    ,        0  a^L  jAv  »^.. 
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EiUriet,  Seat,  ^c. 

'  59.  Tke  entries  and  references  required  hy 
the  act  to  be  made  immediately  on  Uie  receipt 
of  the  instruments  at  the  office. 

60.  A  Htamp  to  be  kept,  and  the  impressions 
to  be  taken  judidal  notice  of. 

Capiei  and  EMraeU. 

61.  Duplicates  of  deposited  documents  may 
be  compared  at  the  office,  and  certified.  Eveiy 
document  so  certified,  to  be  recdved  as  evi- 
dence that  another  part  of  the  same  assurance 
has  been  deposited. 

62.  Copies  of  and  extracts  from  deposited 
instruments  to  beprovided  on  application,  and 
to  be  certified.  The  stamp  of  the  office,  with 
a  certificate,  to  be  evidence  of  such  copies  and 
extracts. 

63.  That  before  the  Registrar  General  shall 
cause  to  be  provided  for  any  person  applying 
for  the  same,  any  copy  of  or  extract  from  any 
instrument  which  shall  have  been  deposited  in 
the  said  Registrar  Office  under  the  provisions 
of  this  act,  the  person  qiplying  for  tiie  same 
shall  sign  a  declaration  to  the  purport  or  effect 
that  sudi  copy  or  extract  is  required  in  respect 
of  lands  in  which  he  ik»  or  eiaiine  $ome  bene- 
ficial  estate  or  intereet^  or  in  which  he  has  con- 
tracted for  some  beneficial  estatcf  or  interest, 
or  that  he  is  a  barrister-at-law,  attorney,  soli- 
citor, or  certificated  conveyancer,  employe^ 
by  some  other  person  to  be  named  and  de- 
scribed, or  that  he  is  the  authoriaed  clerk  of  a 
barrister-at-law,  attorney,  solicitor,  or  certifi- 
cated eonveyancer,  to  be  named  and  described, 
employed  as  aforesaid ;  and  that  such  copy  or 
extract  is  required  on  behalf  of  such  other 
person  in  respect  of  lands  in  which  such  other 
person  has  or  clums  some  beneficial  estate  or 
interest,  or  has  contracted  for  some  beneficial 
estate  or  interest ;  and  if  any  person  shall  in 
any  such  declaration  as  aforesaid  wilfully  state 
any  matter  or  thinj^  which  shall  be  untrue, 
such  person  shall  ror  every  such  offence  for- 
feit the  sum  of  ■  ■  ,  with  full  costs  of 
suit,  to  be  recovered  by  an  action  of  debt,  to 
be  brought  by  the  Registrar  General  in  any  of 
his  Majesty's  Courts  of  Record  at  Westmin- 
ster. 

64.  Extracts  from  the  indexes  to  be  provided 
on  application,  and  to  be  certified,  (^ce  ex- 
tracts from  the  indexes,  to  be  evidence  of  the 
contents. 

Notice  «if  producing'  Evidence. 

65.  Hiat  with  respect  to  any  assurance 
which  shall  have  been  rensterea  under  the 
provisions  of  this  act,  it  shul  be  lawful  for  any 
paiW  in  any  action,  suit,  or  other  legal  pro- 
ceemng,  or  nis  attorney,  solicitor,  or  agent,  to 
give  notice  in  writing  to  any  other  par^  in  the 
same  action,  suit,  or  proceeding,  or  his  attor- 
ney, solicitor,  or  agent,  that  the  original  docu- 
ment  deposited  in  the  said  R^^ister  Office,  or 
a  certified  duplicate  or  an  office  copy  of  any 
such  docmnent,  is  intended  to  be  given  in  evi- 
dence in  such  action,  suit,  or  proceeding, 
which  notice  shall  contain  the  date  of  the 
document  and  the  description  of  tiic  docu- 


ment, and  the  names  of  the  parties  thereto,' 
and  shall.speci^  the.book  or  parcel  wherein 
such  document  u  deporited  in  the  smd  Regis- 
ter Office,  and  the  number  of  the  document  ia 
such  book  or  parcel,  and  shall  also  express 
the  occasion  on  which  the  deposited  documencf 
or  duplicate  or  copy  (as  the  case  may  be)  is 
proposed  to  be  proauced,  and  shall  be  semd 
at  some  time  being  not  less  tiiaa  tteemf-an^ 
days  before  the  day  on  which  the  deposited 
document  or  duplicate  or  copy  (as  the  case 
may  be)  is  proposed  to  be  given  in  evidenee 
as  aforesaid  (such  period  of  twenty-one  days  to 
be  inclusive  of  the  said  last  mentioned  day, 
and  exclusive  of  the  day  of  giring  the  notice;) 
and  in  every  such  case  as  aforeraid,  where  a- 
depONBited  document,  or  the  duplicate  of  a  de- 
posited document,  shall  be  proposed  to  be 
given  in  evidence,  the  deposited  document,  or 
a  duplicate  thereof,  sealed,  and  purportin|^  to 
be  certified  and  signed  in  the  manner  re<}iiired 
by  this  act  (as  the  case  may  be)  shall,  witiiont 
proof  of  its  execution,  be  allowed  as  against 
the  party  to  whom  such  notice  as  aforesaid 
shall  have  been  given,  to  have  been  duly  exe- 
cuted by  the  pa^ty  or  parties  thereto  by  whom 
the  same  shau  purport  to  have  been  executed, 
unless  the  party  to  whom  such  notice  as  afore- 
said shall  DC  given,  or  his  attorney,  solicitor 
or  agent^  shall  within  some  time  not  exceeding 
seven  days  from  the  time  when  such  originu 
notice  shall  have  been  given  (such  period  of 
seven  days  being  exclusive  of  the  day  of  giring 
the  notice)  serve  a  counter  notice  on  the  at- 
torney, solidtor  or  agent  of  the  other  party, 
and  tnefeby  require  the  execution  of  the  do- 
cument to  be  duly  proved ;  and  in  every  such 
case  as  aforesaid,  where  an  office  copy  of  a 
depodted  document  shall  be  proposed  to  be 
given  in  eridence  as  aforesaid,  a  copy,  sealed, 
and  purporting  to  be  certified  and  siirned  in 
the  manner  required  by  ^is  Act,  shau  be  al« 
lowed  as  against  the  party  to  whom  such  no- 
tice shall  have  been  eiven  as  aforesaid,  as  suf- 
ficient eridence  of  the  contents  of  the  docu* 
ment  of  wluch  the  same  shall  purport  to  be  a 
copy,  and  as  sufficient  eridence  iBat  such  do- 
cument was  duly  executed  by  the  party  or 
parties  thereto  by  whom  the  same,  according 
to  such  copy,  shall  purport  to  have  been  exe- 
cuted, unless  the  party  to  whom  such  notice  as 
aforesaid  shall  have  been  given,  or  his  attorney, 
solicitor  or  agent,  shall  by  a  counter  notice,  to 
be  served  within  such  time  and  in  such  maa* 
ner  as  last  hereinbefore  is  mentioned,  requlro 
the  ori^nal  document  to  be  produced,  or  ti^e 
execution  thereof  to  be  proved. 

66.  Where  the  notice  is  given  for  a  copy, 
and  the  counter  notice  requires  the  original  to 
be  produced  only,  the  deposited  orifpnal  or  a 
certified  duplicate  may  be  given  in  eridence 
withoutproof  of  execution. 

67.  That  where  any  party  shall  pve  any 
such  counter  notice  as  aforesaid,  the  costs  of 
proring  or  of  producing  (as  the  case  may  be) 
any  and  every  document  by  such  counter  notice 
required  to  be  proved  or  produced,  shall  be 
taxed  against  the  party  who  shall  have  given 
such  counter  notice,  whatever  may  be  the  event 
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fH^fk/t  aetioii,  raift  or  proceeding,  unless  (he 
Cttvrt,  in  wliich  the  document  sludl  be  proved 
or  prodttcedy  diali  in  its  discretion  determine 
chftt  there  was  some  reasonable  cause  for  re- 
quiring the  proof  or  production  thereof. 

6B.  A  document  or  office  copy  once  given  in 
evidence  under  the  preceding  daoses,  to  be 
aftanrards  attowed  in  the  same  cause.  * 

69.  The  chmses  for  dispensing  with  proof  of 
execution,  and  with  tlie  production  of  ori^nal 
documents,  to  apply  to  requisitions  for  caveats 
and  inhibitioBs, 


Ex€mp${otkfnm  Stampi, 

70.  l¥liere  th^  are  dupUcates  of  a  regis- 
tered assurance,  -one  duplicate  to  be  exempted 
from  stamp  duty,  provided  the  deposited  docu- 
■nent  is  duly  stamped.  The  exemption  .not  to 
i^dy  where  either  of  the  duplicates  has  the 
^bect  of  a  counterpart. 

71.  Memorials,  office  copies  and  extracts, 
to  J)e  exempt  ftom  stamp  duty, 

Carrtipondenee  mih  Ofice,    and  producing 

Document*. 

72.  Instruments  may  be  sent  imd  applica- 
tions made  to  the  Register  Office  througn  the 
Post  Office. 

73.  Persons  sending  Instruments  to  be  de- 
posited, or  duplicates  to  be  compared,  may 
reqmre  recdpts.  Where  the  instrument  is  sent 
through  the  Post  Office,  the  receipt  to  be  sent 
through  the  Post  Office. 

74.  Instruments  deposited  at  the  Register  Of- 
fice not  to  be  removed,  except  on  legal  proces. 

75.  Wills  deposited  at  the  Register  Office, 
may  be  removed  for  the  purpose  of  being  prov- 
ed ;  alter  bong  proved,  the  will  is  to  be  re- 
turned. 

Searehe*. 

76.  That  eveiy  person,  on  application  at  the 
said  Register  Omce,  shall,  under  such  regula- 
tions as  shall  in  that  behalf  be  made  by  the  said 
Registrar  General,  with  the  consent  of  any  three 
of  the  Judges  of  the  Supreme  Courts  at  West- 
minster, to  be  testified  in  writing,  be  allowed  to 
msgiesX  ajid  search  any  of  the  indexes  to  be  kept 
at  the  said  Register  Office  as  aforesaid,  and  to 
examine  and  inspect  any  of  the  instruments  to 
be  dqKMited  in  the  said  Register  Office  as  afore- 
aaid,  and  to  txkit  extracts  from  any  such  in- 
dexes or  instruments  as  aforesaid ;  and  the  Re- 
fpstrar  General  shall  also,  upon  any  application 
for  that  purpose,  cause  searches  to  be  made  in 
any  of  such  indexes;  and  where  anv  such 
aeardi  shall  be  so  made,  a  certificate  snail  be 
made  of  the  result  of  such  search,  which  certi- 

,  ficate  shall  be  stamped  with  the  seal  of  the  Re- 
gister Office,  and  shall  be  signed  by  the  proper 
officer  of  the  sud  Renter  Office. 

77.  lliat  before  an  inspection  of  any  such 
instrument  as  aforesaid  shall  be  allowed,  Uie 
person  implying  for  the  same  shall  sign  a  de- 
daiation  to  the  purport  or  effect  that  such  in- 
spection is  required  m  respect  of  lands  in  which 
be  has  or  damis  some  beneficial  estate  or  in- 
terest, or  in  which  he  has  contracted  for  some 
beaefidal  estate  or  interest,  or  that  he  is  bar- 
rister-at4aw,  attorney,  soHcttor  or  certificated 
conveyancer  employed  by  some  other  person  to 


be  named  and  described,  or  that  he  is  the  author- 
ised derk  of  a  barrister-at-law,  attorney,  soli- 
citor or  certificated  conveyancer,  to  be  named 
and  described,  employed  as  aforesud,  and  that 
such  inspection  is  required  on  behalf  of  such 
other  person  in  respect  of  lands  in  which  such 
other  person  has  or  daims  some  beneficial 
estate  or  interest,  or  has  contracted  for  some 
beneficial  estate  or  interest ;  and  if  any  person 
shall  in  any  such  declaration  as  aforesaid  wil- 
fully state  any  matter  or  thing  which  shall  be 
untrue,  sudi  person  shall  for  every  such  offence 
forfeit  the  sum  of  ■  with  full  costs  of 


suit,  to  be  recovered  b^  an  action  of  debt,  to 
be  brought  by  the  Registrar  General  in  any  of 
Uii  Miyes^s  Courts  of  Record  at  Westminster. 

Duties  of  Attomxee^  9fc. 
78.  That  in  every  case  in  i;idiich  it  shall  be  tiie 
duty  of  any  attorney,  solicitor  or  certificated 
conveyancer  to  make  any  search  in  any  of  the 
indexes  to  be  kept  at  the  said  Register  Office, 
such  attorney,  solicitor  or  certificated  conv^- 
ancer  shall  m  held  to  have  fulfilled  his  duty  in 
tluit  behalf  by  making  an  application  at  the  said 
Register  Office  for  such  search  to  be  made,  and 
obtaining  a  certificate  of  the  result  of  the  same, 
and  shaU  not  be  responsible  for  any  error  or 
mistake  in  the  result  of  such  search  as  stated 
in  such  certificate ;  and  in  all  other  cases  every 
attorney,  solicitor  or  certificated  conve^cer 
shall  be  and  is  hereby  indemnified  in  relying  on 
the  accuracy  of  any  certificate  to  be  made  or 
given  in  pursuance  of  any  of  the  provisions  of 
this  act. 

Reguhttione. 

79.  Chief  Justices  and  other  Ju^es,  or  three 
or  more  of  tiiem,  may,  on  wplication  by  the 
Reratrar  General,  alter  regulations,  &c.  as  to 
indexing. 

80.  Power  to  the  Regbtrar  General  to  order 
that  instruments  to  be  deposited  shall  be  written 
bookwis^  or  otherwise,  &c.  Additional  pay- 
ment on  persons  sending  instruments  to  be 
deposited,  which  shall  not  be  conformable  with 
such  order. 

81.  That  it  shall  be  lawful  for  the  I^pstrar 
General  firom  time  to  time,, either  be&re  or 
after  the  sud  thirty-first  day  of  December  One 
thousand  eight  hundred  and  thtrty-threet  by  a 
notice,  to  be  published  not  less  than/our  times 
in  the  London  Gazette  (of  which  the  last  time 
shall  be  at  least  three  calendar  months  before 
the  time  when  the  same  shall  be  intended  to 
take  effect)  to  require  that  any  statementa 
which  may  appear  to  the  sud  Registrar  General 
necessary  or  proper  for  directing  or  regulating 
the  entries  to  be  made  on  the  registration  of 
assurances,  shall  be  made  and  brought  or  sent 
to  tiie  sfud  Register  Office ;  and  it  shall  also  be 
lawful  for  the  Registrar  General,  by  any  such 
notice,  to  speci^r  the  form  of  such  statements 
as  aforesaio,  and  to  require  that  the  same  shall 
be  signed  by^  the  persons  respectively  requiring 
the  rmstration  of  the  assurances,  and  shall  con- 
tain the  address  of  such  persons  respectively ; 
and  also  to  require  that  the  same  shall  be  either 
written  in  or  indorsed  on  the  documents  to  be 
deposited  as  aforesaid,  or  written  on  separate 
papersi  as  the  Registrar  General  shall  think  fit. 
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RetpomhilUif  of  RegUir^r, 

82.  That  notbing  in  this  Act  contained  shall 
render  the  Re^strar  Qeneral,  or  any  other 
officer  of  the  said  Register  Office,  in  any  way 
responsible  or  liable  in  respect  of  any  loss  or 
damage  which  may  l>e  sustained  or  incurred  by 
any  person  in  consequence  of  the  omission  of 
any  entry  or  reference  required  by  this  Act  on 
the  registration  of  any  assurance,  or  in  conse- 
quence of  any  delay  in  making  any  such  entry 
or  reference,  or  in  consequence  of  any  error 
in  any  such  entry  or  reference,  in  any  case 
where  no  statement  shall  have  been  sent  to  the 
mid  Register  Office  conformably  with  any  such 
order  as  aforesud,  or  in  any  case  where  such 
statement  shaU  have  been  so  sent  as  aforesaid, 
and  entries  or  references  in  conformity  there- 
with shall  have  been  made. 

83.  Actions  for  damages  occasioned  by  die 
omission  or  misfeasance  of  any  officer  of  the 
Register  Office,  to  be  brought  against  the  Re- 
gistrar General.  If  final  judgment  be  reco- 
vered, the  damages  to  be  paid  out  of  the  con- 
solidated fund.  Notice  to  be  given  to  the 
Attorney  General.  The  Registrar  General 
not  to  be  personally  liable. 

84.  Provision  as  to  costs,  if  judpient  be 
Hven  for  the  defendant,  or  the  plaintiff  discon- 
tmue  or  become  nonsuit. 

85.  Provision  for  the  case  of  a  writ  of  error. 

86.  Power  to  the  Registrar  General  to  com- 
promise any  such  action, 

87.  That  the  time  which  by  the  Act  passed 
in  the  twenty-first  year  of  the  reif^  of  his  late 
Migesty  King  James  the  First,  intituled,  "  An 
Act  for  Limita^on  of  Actions,  and  for  avoid- 
ing of  Suitf  at  Law,"  is  limited  for  com- 
mencing or  suing  actions,  shall,  so  far  as  res- 
pects any  action  wUch  shall  be  brought  in  the 
manner  directed  by  this  Act  to  recover  da- 
mages for  any  loss  or  damage  arising  from  any 
omStsion,  mistake  or  misfeasance  ofany  officer 
of  the  sidd  Rc^ster  Office,  be  computed  and 
run  ftom  the  lime  when  actual  loss  or  damage 
shall  hare  arisen  from  such  omission,  mistake 
or  misfeasance  as  aforesaid. 

Fee*. 

88.  The  fees  specified  in  the  schedule,  to  be 
paid. 

89.  Time  at  which  fees  are  to  be  paid. 

90.  Summary  remedy  to  compel  payment  of 
fees. 

Salaries  and  Ejppenset. 

91.  Power  to  assign  salaries  to  the  Registrar 
General  and  other  officers  of  the  Register 

Office. 

92.  Sums  for  defraying  the  expenses  of  the 
Register  Office  to  be  allowed  out  of  the  conso- 
lidated fUnd. 

93.  Power  to  apply  monies  received  by  the 
officcy  in  payment  of  the  expenses  of  the  same. 

94.  Su1)ject  to  the  last  power,  all  qioqIcs 
received  by  the  office  to  be  paid  to  the  conso- 
lidated fund. 

96.  Accounts  of  the  office  to  be  audited  by 
the  commissioners  under  25  G.  3.  c.  118.  s.  2. 

Postages. 

96.  The  postage  ou  packets  sent  to  and  from 
the  Register  Office  to  be  borne  by  the  office. 


Three-fourths  of  ordinary  rate  of  postage  to  b«< 
paid  for  such  packets,    l^ostage  to  be  part  of 
the  expenses  of  the  office, 

97.  J^^o  packets  to  be  ri^ceived  at  the  Register 
Office,  unless  through  th^s  Post  Office,  me  ojf 
expense. 

Locd  Registries. 

98.  Repeal  of  2  &  3  Ann.  5  Ann.  6  Aon, 
7  Ann,  c.  20.  8  Geo.  2. 

'  99.  Assurances  not  to  be  inroUe^l  m  Local 
Register  Offiees  after  31st  of  Dec.  }833  ^  and 
no  assurances,  &c.  to  I)e  registered  in  suck 
offices  after  the  31st.  of  Dec,  1838. 

100.  Registration  in  the  General  Register 
Office,  to  have  the  same  effect  against  Acts 
prior  to  1st  Jan.  1834,  as  registration  in  the 
Local  Register  Offices. 

101 .  Vacancies  in  office  of  Registrar  for  local 
offices  in  Yorkshire  not  to  be  filled  up.  After 
the  31st  of  Dec.  1837,  the  offices  of  Registnuv 
for  Middlesex  to  cease.  26  Geo.  2.  c.  24. 

102.  Vacancies  in  Local  Register  Office* 
prior  to  the  Ist  of  Jan.  1830,  to  m  filled  uo  hy 
persons  nominated  by  Commissioners  of  Irea- 
sury. 

103.  Provision  to  be  made  as  to  the  custody 
of  documents  in  Local  Register  Offices. 

104.  Ck>pies  of  assurances  to  be  mi|de  after 
the  31st  of  De<;.  1838,  b]r  persons  nominated 
by  Treasury  to  fill  vacancies  in  Local  Register 
Offices;  to  be  good  evidence. 

105.  Power  to  give  compensation  to  offiecra 
of  Local  Register  Offices* 

106.  Instruments  required  to  be  registered 
in  the  Local  Register  Offices,  may  b^  regis^ 
tered  in  the  General  Register  Office. 

Exceptions  ffnm  the  operntion  4^  the  Aci, 

107.  Copvhold  lands  not  to  be  affected> 

108.  RacK-rent  leases,  he.  not  be  affected. 

109.  Where  possession  does  not  go  alonf^ 
with  such  lease,  &c..  the  same  to  be  vmd  ao 
against  a  purcfaaaeff  during  the  interval. 

110.  Conveyances,  &c.  to. provisional  or  ge^ 
neral  assignees  of  baokntpta  or  inoolveftta  need 
not  be  registered. 

111.  Ineloeure  awards  not  to  be  affected.. 

112.  Shure  in  companies  not  to  be  affected. 

1 13.  ^Lands  within  the  Bedford  Level  not  to 
be  affected. 

1 14.  None  of  the  exceptions  to  warrant  the 
provision  to  prevent  protection  by  legal  ertates 
or  tacking. 

PenMes. 

115.  Puaishnient  for  forging  sigaatures  re^ 
quired  by  the  act,  or  coonterfcntlng  impres* 
sions  of  tne  seal  of  the  Re^ster  Office. 

1 16.  Falsely  swearing  under  this  act,  to  he 
punished  as  peijury. 

Uhtttement  ^Actions. 

117.  Actk)ns  by  and  against  the  Bef^^l^rur 
General  not  to  abate  by  his  death,  &c. 

Defimtion  f^  cerfaiu  tftftds. 

1 18.  Meaning  of  words  in  this  act.  ''Lands.'' 
*'  Estate  and  interest."  "  Assurance,"  "  WiU  " 
"  Person."  ^'  Title  to  lands."  "  Grantor." 
•'  Claiming  derivatively."  "  Additiwi."  Woi^a 
used  in  the  singular  or  plural  number,  or  in 
the  masculine  gtn^t  to  ap^dy  generally. 

U9.  Act  JBUiy  be  altered. 
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PRACTICAL    POINTS  OF  GENERAL 

INTEREST. 

No.  XLV. 


BOOKSELLERS. 


The  folloiniig  cue  deddcs  a  new  point  in 
pleading,  if  not  in  law. 

Astumpai  for  goods  sold  and  delivered. 
Pleafiy  Jirsi,  general  issue  $  iecond,  the  Statute 
of  Limitations.  Replication,  a  writ  siied  out 
in  1830.  Rejoinder,  no  cause  of  action  within 
six  years  of  that  time;  It  appeared  that  the 
plaintiib  were  the  publishers  of  the  Racing 
Calendar,  and  that  they  had  for  some  years 
.supplied  a  copy  of  that  work,  as  fast  as  the 
numbers  came  out,  to  Mr.  Westbroofc,  who 
had  resided  at  Maidenhead.  Mr.  Westbrook 
died  in  the  year  1820,  when  the  defendant, 
who  had  kept  an  inn  at  Maidenhead,  succeeded 
to  the  property  of  Mr.  Westbrook,  and  went 
to  live  in  his  house.  The  plaintiffs,  not  know- 
ing of  Mr.  Westbrook's  death,  continued  to 
send  the  Racing  Calendar,  by  the  stage  coach, 
directed  to  him ;  and  a  servant  of  the  defend- 
ant proved  tbem  to  have  been  recdved  by^the 
defendant;  and  no  evidence  was  given  that 
the  defendant  had  ever  offered  to  return  them. 
This  action  was  brought  to  recover  the  pnce 
of  ^e  Radar  Cakndara  of  1825  and  1826. 

ntfmrd^OT  the  defendant— I  submit,  that 
there  was  sever  any  contract  between  these 
plaintifGi  and  the  preaent  defendant  {  indeed. 
It  appoiTB  that  they  did  not  know  him.  This 
form  of  aclionv  therefore,  cannot  bf  sup- 
ported. 

Loid  Teni^rdenj  C.  J.  '^  If  the  defendant 
receive  the  bookf  ,  and  use  them»  I  think  that 
the  actios  k  maintainable.  These  books 
coose  addressed  to  the  deceased  gentteman, 
whose  estate  has  comt  to  the  defendant,  and 
he  keeps  theMiooks.  I  think  that  the  defends 
nnt  u  clearlv  liable  in  diis  form  of  action. 

Verdict  tw  the  plaintiff.— ^mM^Ajt  am/ 
vjaofibr  V.  JionAaai,  6  Car.  &  Pay.  228. 


Sir  George  Francis  Hampton 

Francis  Charles  Parry  - 

Thomas  Hall  Plumer   m 

Francis  Gregg 

Francis  Vescv   - 

John  Samuel  Martin  Fonblanqu 

Jolm  Dyneley 

Robert  George  Cecil  Fane 

George  James  Pennington 

Jtihn  Turner    *  -     ■ 

JohnDeames  • 

Thomas  Metcalfe 

William  RoberU 

William  Conant 

.\nthonjr  Hart  Rawlins 

Nathaniel  Clayton 

James  Trebeck 

John  Samuel  Hudson  - 

James  Seton    - 

Edward  Grose  Smith   - 

Bryan  Blundell  Hollinshead 

Thomas  Farrer 

John  Newland 

Clement  Tndway  Swanston 

JSasil  Montagu 

Nathaniel  Ellison 

George  Dale  Collinson 

John  Lucius  Dampier 

George  Daniel  Harvey 

Robert  Beit     . 


PARLIAMENTARY  RETURNS. 
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AK  ACCOUlfT  0»  AMOtJirr   OF   COMPEK8ATIOir 
OEAirrED  TO  THE  LATE  COHMI88I0NEB8  OF 

BAimupr. 

I  HATB  the  hoDour  to  state,  that  the  Lords  of 
His  Msjesty's  Treasury,  by  their  certificate 
dated  the  24th  January,  1833,  certified  to  the 
Lord  Chancellor,  that  they  had  awarded  to  the 
following  persons  the  sums  set  agdnst  their 
names  respectively,  u{)on  the  terms  and  con- 
4itioA8  thereinafter  mentioned:  vix. 


The  payment  of  such  annuities  to  be  sus- 
pended so  long  as  they  shall  hold  any  public 
office  or  employment  of  an  annual  value  greater 
.than  the  said  annuity  of  200/.,  or  be  in  the  re« 
mpt.  of  any  yearly  sum  of  money  in  lieu  of  or 
as  a  compensation  for  the  proceeds  of  any  such 
office  or  employment  exceeding  in  amount  such 
annuities. 

To  John  Pensam  and  William  Wdfitt,  also 
late  Commissioners  of  Buikrupts,  an  annuity 
of  200/.  each  for  thor  respective  lives,  subject 
to  deducjtions  equal  to  the  emoluments  received 
from  the  offices  now  held  by  them,  and  to  be 
still  further  reduced,  or  altogether  suspended^ 
fo  lopg  as  they  shall  hold  any  public  office  or 
emplojrment  producing  a  larger  income  than 
they  now  receive,  or  of  an  annual  value  greater 
than  the  said  annuity  of  200/.,  or  be  in  the  re- 
ceipt of  any  yeaiiy  svm  of  monev  in  Uev  of  or 
as  compensation  tor  the  proceeas  of  any  such 
office  or  employment  exceeding  in  amount 
such  annuity.  Under  this  regulation,  the 
amount  at  present  due  to  these  persons  will  be 
—40 

John  Pensam    -       •        53/.  per.  ann. 

WiUiam  Welfitt        »       121/.  jftar  ann. 

To  John  Beauclerk,  also  late  a  Commission- 
er of  Bankrupt,  100/.  per  annum  for  his  life^ 
he  being  already  in  the  receipt  of  200/.  per 
annum  for  the  loss  of  another  office  |  such  an- 
nuity to  be  subject  to  the  regulations  before 
mentioned  with  respect  to  abatement  or  sus- 
pension. 

That  the  Lord  Chancellor,  by  his  order 
dated  the  1st  day  of  February,  I833g  directed 
that  the  Accountant  General  of  the  High  Court 
of  Chancery,  out  of  tjie  monies  and  securities 
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standitig  or  which  might  stand  to  the  account 
intituled,  "  The  Secretary  of  Bankrupts*  Com- 
pensation Fund/'  should  pay  such  several  an- 
nuities, on  proof  that  the  parties  cluming  did 
not  hold  such  office,  ana  were  not  in  the  re- 
cdpt  of  such  yearly  sum  as  in  the  certificate 
mentioned. 

That  the  following  list  shows  die  names  of 
the  persons  paid,  the  amount  paid  to  each,  and 
the  dates  when  Commissions  of  Bankrupt  were 
first  granted  to  such  persons  respectivdy.  The 
payment  to  aU  commenced  from  11th  January 
1832,  the  date  when  they  ceased  to  act  as  Com- 


misdoners,  except  Sir  George  Francis  Hamp. 
son,  whose  compensation  md  not  Goiiim«nce 
until  dlst  December  1832,  because  until  th^i 
he  held  the  office  of  Receiver  General  of  Droits 
of  the  Admiralty.  That  the  payment  to  Mr. 
Roberts  ceased  on  the  23d  June,  1 832,  because 
he  then  became  Secretary  to  the  Commission- 
ers for  inqiuring  into  Ecclesiastical  Revenues. 
That  these  pa3rments  have  all  l>een  made  out 
of  the  fund  intituled,  "The  Secretary  of  Buik. 
rupts'  Compensation  Fund,'*  mentioned  in  the 
said  order  of  the  Lord  Chancellor. 


DATE 

or 

PAYMENT. 


NAME  OF  COMMISSIONERS. 


SUM  PAID. 


1833. 
February  6 


8 
9 
11 
13 
14 
15 


March 


19 

26 
16 
26 


Brvan  B.  Hollinshead  - 
Jonn  Newland     - 
Basil  Montagu     - 
George  Dale  CoUinson 
John  Lucius  Dampier  - 
James  Trebeck     - 
Jameft  Seton ' 
Anthony  Hart  Rawlins  - 
Clement  T.  Swanston   - 
Robert  Belt 

Edward  Grose  Smith    - 
Georffe  D.  Harvey     ,  - 
JohnTumer 
JohnBeaucleric    • 
Nathaniel  Clayton 
Nathaniel  Ellison 
John  Beames 
MTilliam  Conant   - 
William  Roberts  - 
Sir  George  F.  Hampson 
John  Farrer 
WilUamWelfitt    - 
Thomas  Metcalfe  - 


( 


£.  s.    d. 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

200  0  0 

89  17  0 

6  0  6 

200  0  0 

121  0  0 

200  0  0 


DATE 
wbco  the  firat  Comi 
moo  WM 
each  Commu 


lift- 
to 


. 


4,116  17    6 


4  May 
9  March 
23  January  - 
June 

August 

25  November 

31  May 

16  February 

June 

2  November 

November  - 

6  August     - 
21  Febnnry 
March 

February     - 
27t*ebruai7 

April    I 


1«21 
1824 

1807 
1807 
1819 
1798 
1796 
1822 
1824 
1862 
1799 
1792 
I8i>4 

1797 
1814 
1819 
1822 
1812 
1812 

1817 
1822 
1802 
f822 


19  April,  1833. 


Wm.  Vizard, 

Secretary  of  Bankropta^ 
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BSFOBM   IN  TAB   CBIMINAL  LAV8. 

[The  efibrtB  for  the  amelioraAion  of  the 
criminal  code  have  been  already  renewed  in 
the  present  Session  of  Ptoliament.  We 
therdR>re  continue  our  abstract  of  the  debates 
on  this  subject,  which  will  shew  the  present 
state  of  the  question  in  both  Houses. 

HOUSE   OF  COMMONS. 

Six  Thomas .  FreemofUle.— I  now  beg  to 


move  for  a  return  connected  with  tiie  crimi- 
nal jurisprudence  of  the  country.  It  is  well 
known  to  the  House,  that  by  the  act  intro- 
duced during  the  last  Session  of  ParHament 
by  the  Honorable  Member  for  liveixxwl, 
the  punishment  of  death  has  been  rettioved 
irom  many  crimes,  which  before  were  capi- 
tal. One  of  the  consequences  of  that  mea- 
sure, and  one  which,  I  believe,  was  not  an- 
ticipated by  the  legislature,  has  been,  that 
a  very  large  portion  of  those  offences  which 


ParliamenUiry  Report, 


77 


were  only  triable  by  the  judges,  now  come 
under  the  eognizanoe  of  the  magistrates, 
and  a  great  dumge  has  been  effected  in  the 
administration  of  justice  in  the  country.  By 
the  alterations  which  have  been  made,  all 
cases  of  horse  and  cattle  stealing,  sheep 
stealing,  stealing  in  a  dwelling  house  to  the 
value  of  five  pounds,  the  crime  of  forgery, 
and  certain  offences  relating  to  the  c<Mn,  are 
no  laager  capital,  and  consequently,  the  ma- 
gigUates  have  power  to  dispose  of  them  at 
the  quarter  sessions.  Tlie  object  of  this  re- 
turn is  to  ascertain  to  what  extent  the 
Courts  of  Quarter  Sessions  in  the  different 
counties  have  adopted  the  extended  jurisdic- 
tion. If  they  undertake  to  try  all  such 
caaes,  the  business  of  the  assises  will  be  ma- 
teriaUy  diminished ;  as,  for  instance,  in  the 
case  of  the  Summer  Assize,  which,  in  many 
counties,  is  imme^tely  preceded  by  the 
Quarter  Sesuons,  the  gacd  will  have  been 
cleared  of  all  criminals— unless  there  should 
be  any  charged  with  murder,  anon,  n^, 
and  those  crimes  which  are  happily  of  rare 
occurrence ;  and  thus  nearly  the  whole  cri- 
minal business  of  each  county  will  be' trans- 
ferred from  the  hands  of  the  Judges,  who 
go  tiie  circuits  expressly  for  the  purpose  of 
relieving  the  gaols,  into  those  of  tiie  magis- 


each  county  in  England  and  Wales,  for  .of- 
fences which,  prior  to  the  passing  of  the 
act  of  the  2  &  d  William  4,  c.  62,  would 
have  been  capital  felonies. 

Sir  C.  BwrreU  seconded  the  motion* 

Mr.  Strickland. — Having  been  referred 
to,  in  consequence  of  my  opposition  to  the 
Bill  which  was  introduced  last  session,  I  feel 
myself  called  upon  to  say,  that  I  still  consi- 
der the  prineiple  of  the  measure  to  be  objec- 
tionable, and  that  I  hope  it  will  not  be  ex- 
tended. 

Mr.  Bwart. — As  I  concur  fully  in  the 
sentiments  expressed  by  the  present  Lord 
Chancellor, — that  dear  justice,  well  admi- 
nistered, is  better  than  chei^  justice  badly 
administered, — I  hope  that  the  objections 
which  have  been  u^ed  by  the  Honorable 
Member  for  Buckingham  against  the  present 
mode  of  tr3ring  the  offences  in  question  be- 
fore the  magistrates  at  quarts  sessions,  will 
be  removed,  not  by  reverting  to  the  old  sya- 
tem,  but  by  the  establishment  of  new  and 
peculiar  tribunals  for  the  purpose. 

The  motion  was  then  agreed  to. 


Now  it  ^)pears  to  me  a  matter  fer  serious 
oonrideration,  whether  the  Court  of  Quarter 
Sessions  is  so  constituted  as  to  undertake 
these  very  responsible  duties  with  advantage 
to  the  country,    I  hear  complaints  daily 
thiown  ofut  against  the  unpaid  magistracy, 
and    abuse  in  some  quarters  unsparingly 
heaped  upon  them.  These  calumnies  I  know 
to  be  groundless ;  but  it  seems  to  me  in- 
Gonnstent,  at  a  time  when  such  prejudices 
are  abroad,  to  enlarge  the  powers  and  autho- 
rity of  a  Court,  in  which  these  very  magis- 
trstes  are  tiie  judges.     It  is  undoubtedly 
very  desirable  that  the  gaols  should  be  de- 
livered as  frequentiy  as  possible ;  and  a  pri- 
soner is  entitled  to  hiis  trial  at  the  fint 
Court  competent  to  try  him ;  but  the  ques- 
tion arises  in  my  mind  whether  the  quarter 
sesaiona,  as  at  present  constituted,  possesses 
that  amount  of  legal  knowledge,  experience, 
and  influence  which  should  be  found  in  a 
'  tribunal,  to  which  so  great  a  portion  of  the 
criminal  business  of  the  country  is  intrust- 
•ed.    It  is  my  intention.  Sir,  at   present, 
to  do  no  more  than  to  direct  the  attention 
of  the  House  to  this  subject.    I  now  move, 
tiiat  an  humble  address  be  presented  to  his 
Majesty,  for  a  return  of  the  number  of  pri- 
'  soners  indicted  and  tried  at  the  last  Mich- 
aelmas and  Epiphany  Quarter  Sessions  for 


HOUSE  OF  LORDS^ 

7M  0/  iWny, 

Thb  Duke  of  Sueeew  presented  a  petition  from 
the  inhabitants  of  London  and  its  ridni^, 
aflp*eed  to  at  a  public  meeting  held  at  Exeter 
Hall,  preying  such  an  efficient  hsform  of  the 
Criminal  Law  as  will  render  it  more  available 
to  public  morals  than  to  private  vengeance; 
ana  that,  b^  establishing  a  judicious  system  of 

Erison  discipline,  protection  to  property  may 
e  afforded  without  sacrificing  human  life. 
The  petition  was  signed  by  upwards  of  5000 
persons,  including  many  who  had  been  robbed 
and  refiised  to  prosecute,  from  a  reluctance  to 
invoke  the  ud  of  sanguinsry  laws.  Hb  Royal 
Highness  said,  however,  that  rreat  earn  and 
consideretion  were  necessary  m  abolishing  a 
particular  punishment,  to  substitute  another. 
He  concurred  with  the  petition,  that  the  effi- 
cacy of  the  laws  depended  less  on  severity  than 
certainty  of  punishment  $  and  that  laws  which 
could  not  be  carried  into  execution  without 
shocking  the  feelings  of  society  and  exciting 
sympathy  for  the  offender,  were  contrary  to 
reason,  inconsistent  with  morality,  and  opposed 
to  the  interests  of  justice.  Bv  comparing  the 
number  of  persons  conricted  m  1831,  with  the 
number  of  persons  acquitted,  it  appeared  that 
for  offences  not  capital,  the  number  of  acquit- 
tals was  in  the  proportion  of  28  in  100 ;  add 
where  the  punishment  was  coital,  the  acquit- 
tals were  in  the  retio  of  80  in  100. 

Lord  Lpndhurtt  adverted  to  the  Act  of  last 
Session,  by  which  persons  found  guilty  of  the 
offences  named  therein,  were  subjected  abso- 
lutely to  transportation  for  life.  In  300  cases, 
according  to  the  returns^  only  ten  instances 
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lukd  occurred  of  commuting  or  lessening  the 
pttoiskment.  To  enforce  the  Act  in  29  cases 
«ttt  of  dO,  was  a  harsh  and  unjustifiable  admi- 
nistration of  the  Criminal  Law.  The  asperity 
of  the  law  would  be  manifest  hy  the  following 
circumstances:  A  man  is  tried  and  found 
flfuiltv  of  simply  stealing  to  the  amount  of  5/. 
in  a  awelling  house*  under  this  Act,  and  it  is 
imperative  upon  the  Judge  to  pass  a  sentence 
of  trmnsportatioa  for  life.  The  next  prisoner 
,ia  tried  capitally  for  stealing  in  a  dwelling 
.  house,  accompanied  with  breaking  and  enter- 
ing ;  he  is  found  guilty,  and  it  is  competent  to 
the  Judge  to  sentence  him  to  one  year's  im- 
'  prisbttment'  and  hard  labour.  It  was  said,  if  a 
oltcretion  was  left  M^th  the  Court,  one  Judge 
inav  be  more  mild  and  another  more  severe, 
ana  that  punishments  would  be  different  for 
the  same  offences.  All  discretionary  punish- 
ments may  be  liable  to  this  objection ;  but  in 
order  to  avoid  that,  a  greater  evil  had  been 
adopted. 

Viscount  iteibourne  defended  himself  from 
the  imputation  of  any  harsh  or  uigustifiable 
«dmimstration  of  the  laws,  and  said  that  every 
.atteaftion  was  paid  to  the  recommendations  of 
the  Judges*  A  Secretary  oi  State,  however, 
from  knoMring  the  character  and  previous 
connexions  of  a  prisoner,  (for  ascertaining 
wliich,  he  has  better  opportunities  and  more 
time  than  a  Judffe^)  may  refuse  .to  accede  to 
tlie  recomdien&tion  of  the  Judge.  Of  all 
si^ects.  Criminal  Law  was  one  of  the  most 
"dimcttlt,  proceeding,  as  it  does,  on  such  phy- 
'aical  grounds.  The  science  of  mind,  if  science 
it  can  be  called,  is  the  most  uncertun ;  and 
its  results  the  most  doubtful  that  ever  engaged 
the  attention  of  man. 

The  Lord  Chancellor  hoped  that  the  plan 
(which  was  proposed)  of  giving  the  Judges 
authority,  by  Instructions  trom  the  Secretnry 
of  State,  to  forward  the  calendars,  with  their 
suggestions,  to  the  Home  Office,  would  in  a 
great  degree,  if  not  altogether,  obviate  the 
objections  wMch  the  Judges  have  felt  towards 
this  clause. 

Lord  Sttjield  ohservtd,  that  the  inexpediency 
of  capital  punishments  was  proved  by  the  un- 
certainty which  resulted  from  the  severity  of 
the  criminal  code;  and  the  consequence  of 
tlus  uncertainty  of  punishment,  in  encouraging 
crime.  The  repugnance  of  juries  to  cany  the 
law  into  effect  m  capital  cases,  was  adnutted. 
As  capital  punishments  were  d&ninished,  con- 
tictions  increased. 
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SUBSTITUTE  FOR  A  OENBRAL  REGIS- 
TRY OP  DEEDS. 


We  extract  the  following  statement  from 

the  petition  of  a  large  body  of  freeholdlerB, 

leaseholders,  bankers,  merchants,  and  other 

inhabitants  of  Liverpool,  and  of  the  towns 

adjacent,  which  we  think  worthy  of  attention. 

Tliey  submit,  that  the  protection  sought  by 
the  General  Re^ster  Bill  might  be  cfiectually 
secured  by  requiring  from  the  grantor  a  trifling 


additional  formality  at  the  time  of  the  execu- 
tion of  any  grant  or  assurance,  that  is  to  say, 
if  it  were  declared  by  statute  that  no  grantee 
of  properly  sliould  acquire  any  title  to  it 
against  subsequent  purchasers  or  mort|ragees 
for  a  valuable  consideration,  with  or  without 
notice  of  such  grant,  unless  the  purport  of  the 
grant  to  him  were  inscribed  and  signed  by  the 
grantor,  either  upon  the  principal  assurance 
by  which  the  grantor,  or  if  he  look  by  descent 
or  will  upon  the  assurance  by  which  his  ances- 
tor or  testator  derived  title,  or  upon  some 
subsequent  assurance  duly  inscribed  upon  such 
principal  assurance,  and  unless  a  memorandum 
stating  on  what  assurance  such  inscription  had 
been  made,  were  made  also,  and  were  sub- 
scribed by  the  grantor,  upon  the  assurance  to 
the  grantee,  for  by  this  simple  plan  each  narcel 
of  deeds  would  m  itself  become  a  sufficient 
register  for  all  practical  purposes,  and  yet  it 
would  not  be  accessible  for  a  trifling  sum  of 
money  (as  a  General  Register  would  be,)  to  the 
scrutiny  of  the  curious,  the  malignant,  or  the 
ru^cious. 

The  system  of  inscription  has  prevuled  to  a 
considerable  extent  in  Liverpool,  but  without 
requiring  the  signature  of  the  grnatar,  and 
has  been  found  ver^  convenient  in  practice* 
and  is  not  accompanied  by  any  diradvantages. 
This  plan  of  inscription  took  its  rise  from  the 
rapid  growth  of  the  town  of  Liverpool,  and 
from  the  sale  of  large  plots  of  land  m  lots  at 
different  times,  where  consequentlv,  the  vendor 
retuned  the  possession  of  the  whole  title  deeds, 
and  the  r^pster  of  the  sales  upon  the  vendor's 
title  deeds  has  served  the  double  purpose  of 
apprizing  the  vendor  of  the  sales  he  bu  made 
from  time  to  time,  and  of  giving  information 
to  persons  examining  the  deeds  of  the  transfers 
actually  made.  This  system  has  been  found 
to  worx  well  in  a  commercial  community,  being 
neither  too  slow  nor  too  cumbersome  (and  « 
metropolitan  register  would  be  both,)  for  the 
rapid  operations  which  the  occasional  exigen- 
cies of  commercial  men  in  the  North  of  fug- 
land  require. 

They  state  that  there  is  a  general  feeling 
among  owners  of  real  propertv,*lgaiast  bang 
obligra  to  vield  up  the  possession  of  Xhar  tide 
deeos,  ana  the  alternative  of  having  deeds 
executed  in  duplicate,  proposed  by  uie  bill, 
would  operate  for  the  benefit  of  attorneys,  but 
be  a  serious  inconvenience  to  purchasers  of 
real  property. 

In  many  cases,  particularly  in  a  commerdal 
community,  an  owner  finds  himself  obliged  to 
raise  money  by  sale  or  mortgage  upon  so 
pressing  an  emergency,  that  the  delay  of  irriting' 
to  London  to  search  the  registry  would  pre- 
vent his  making  his  real  property  available  for 
his  necessities.  That  if  the  General  Register 
Bill  be  passed  into  a  law,  much  delay  and 
trouble  in  the  investigation  of  titles  must  in 
all  cases  result  from  it,  as  an  actual  search  by 
a  purchaser  or  mortgagee  or  his  agent  will  be 
essential;  for  although  by  the  bill,  parties  are 
to  be  indemnified  for  mistakes  of  the  registrar, 
yet  tliat  indemnity  can  only  apply  to  the  case 
of  distinct  enquiries  improperly  auswcredi  and 
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in  niBiiv  cases  (especially  in  large  tomis,)  | 
where  aifficulties  constantly  occur  as  to  the 
identity  of  property,  it  may  be  wholly  iniprac- 
ticablc  <particiilarly  m  Ike  infancy  of  the  Re- 
gister Office,)  to  transmit  such  aistinct  and 
acGUrate  coqniries,  as  would  subject  the  re^s- 
trar  to  an  action ;  and  equal  diihcultics  as  to 
^e  identity  of  property  must  result  from  the 
operation  of  caveats. 

Hiat  as  nothing  conduces  so  much  to  the 
comfort  and  weu-being  of  society,  as  the 
quledng  of  possessors  in  their  titles  to  pro- 
^erty,  so  on  the  other  hand  nothing  can  be 
more  mischievous,  politically  speaking,  than 
the  endanraring  of  titles  by  their  public  ex- 
posure. IX  is  notorious  too,  that  there  has 
never  been  wanting  a  race  of  claimants  to 
landed  estates  In  the  country,  distinct  from  the 
possessors,  and  to  such,  a  register  would  afford 
ample  materials  for  the  annoyance  of  the  os^ 
tensible  owners,  fof  whatever  might  be  the 
elfeets  of  a  General  Register  to  the  future 
possessors  of  property,  its  immediate  donse- 
<|uettces  must  be  a  most  fruitful  harvest  of 
litigation.  The  disclosures  too,  by  a  General 
Roister,  of  the  occasional  necessities  of  com- 
mmial  men,  would,  during  a  panic,  greatly 
iMid  to  the  public  distress,  and  at  other  timej 
would  be  of  irreparable  injury  to  the  credit  of 
inany,  without  any  equivalent  advantages  to 
fhe  community.  It  may  be  said,  however, 
that  there  is  a  pi^ovision  in  the  bill  against 
impn»>er  Searches ;  but  the  penalty  introduced 
into  the  bill  for  that  purpose,  would  be  found 
inefficient  for  protection :  and  no  great  public 
Krister  Office  can  afford  proper  facilities  for 
Irefmnce  by  natties  bvestigatmg  a  title,  bonft 
fide,  and  at  tne  same  time  prevent  the  obtru- 
sion of  perftons  with  opposite  motives. 

BARRISTERS  CALLED. 
BAetBR  Term. 

UmeolnU  Inn. 
Chatlee  Chapman  Barber. 
Leonard  Fosorooke. 
Charks  William  Heigham. 
Joaeph  Bonsor. 
Edward  Ep'e. 
John  Bury  Dasent. 

Inner  Temple, 
\¥illiam  Theobald. 
John  Locke. 
William  Hodges. 
Henry  Moresoy, 
Henry  Btid  NichoU. 
.IVilliam  Holmes. 
John  Cooke. 
Richard  Bimie. 
Edward  Herbert  Fitzherbert. 
Bdward  Ponne. 

Middle  Temple. 
.Charles  Francis  Barkley. 
.Jonaiban.Pe^. 
George  Maguire. 
John  Clinch. 
David  Charles  Poole. 
John  Cunningham. 
Horatio  WiUiam  Metcyard. 
Thomas  Denman  Wha'tley. 


CrayU  Inn. 
Francis  Dixon  Johnson. 
Francis  Wailes. 
William  Blount. 
Joseph  Stammers. 


BANKRUPTCIES  SUPERSEDED. 
From  Apr.  23,  to  May  17,  IS»,  both  iwcliuktt, 

Anderaon,  John,  Harp  f^ne.  Victualler.       JVoy,  Seething 

Lane ;   CmnoN,  Off.  Au. 
Arber,  Tho^  Honeferry  Road.  Builder.      Ahbott^  Off.  Aas.  | 

Lane,  Frith  Street,  Solio. 
Athow,  Christopher  Tho.,  Wood  Street,  Cheapsidc,  Whole- 

•ale  Haberdasher. 
Greenley,  David,  jun.,  Goswetl  Street,  Victualler. 
Oreig,  Alex.  Mount,  Crewkerne,  Somerset,  Wine  Merchant. 
Lance,  Wm.,  Lewishara,  Victualler. 
Mellor,  Jos  ,  Manchester,  Tailor. 
Hutland,  Tho.,  Nottingham,  Coach  Maker. 
Short.  Bob.,  Dartmouth,  Devon,  Sail  Maker. 
Sharman,  Joa.,  BirmlnKham,  Grocer. 
Simson,  John  Muiley,  Prating,  Bmcx,  Catde  Jobber. 


BANKHUPT8. 

^nm  JprU  28,  to  Jfoy  17, 1S33,  hoik  inclMive. 

Atweod,  Wm.,  Lewet»  Sussex.  Watch  Maktr,  ftc.      Kelt  & 

Sam,  Lewes }  PtUmer  St  Co.,  Bedford  How. 
Banon,  Bdw.  and  Joseph  Taylor  Winterboitom,  Manrties*. 
ter,  WiM  Mecchanu.       mekatl,   Hcd  Lioa  Hquaie; 
Morn*  fc  Co.,  Manchester. 
Badger,  Wm.,   Merthyr  Tydvil,  Glaroorsan,  Shopkecperi 

£9amMH  C«.,  Giny\  Ino  Souare }  Mttec^lrld,  Bristol. 
Badger,  Wm.,  MerthyrTvdTil,   Glamorgan,   Currier,  tec. 
Ooraiik  Ib  Sum,  Brtttol;    PooU  &  OmmUm,  Gray*s  In* 
Square. 
Bridge,  Walter,  jun.,  and  Jame*  Standring,   Manchester, 
Timber  Merchants.    Nutrtt,  AUtm  le  Co.,  Oraat  OrmonA 
Street  I  Tmrmer.  Manchester. 
Barton,  Won.,  Newington  Causeway,  Cabinet  Maker.  Groom, 

or.  Aia.  \  Stoken  Ic  Co.,  Cateaton  Street. 
Barratt,  Phlncaa,  New  Bond  Street.  Jeweller.    HmUm  k,  Co». 

Copthall  Court. 
Bell,  Bdw.,  Camhffldge,  Grocer.      Sgom  At  Wmttrmum,  Essex 

Street.  Strand  ;  Jdeoek,  Cambridge. 
CrawIey,John)  Oxford  Street,  Linen  Draper.      Joacs,  Size 

Lane  J  Ciar*,  Off.  Ass. 
GourtJiope,  John  Bryan,  Regent  Street,  l^ntcr.     Riekmrtl- 

torn  St  Talbot,  Bedford  Row. 
Cates,  Fred.,  Briihres  Street,  Covent  Garden,  Hotel  Keeper, 

Ibc.    Oramn,  Off.  Asa.  i  Trtte,  Lincoln's  Inn  Fields. 
Coleman,  S«u«h,  Tottenham,  Middlesex,    Nurserywoman. 

AbboU,  Off.  Ass. }   McMn.  Dmviet,  King's  Arms  Yard. 
Gut,  Wm.,  Bartholomew  Place,  Bartholomew  Cloae,  Tim- 
ber Merchant.    WiUimma,  Alfred  Place,  Bedford  Square; 
iMdhmgtam,  Off.  An. 
Cotton,  Rich.,  and  John  Keam,  Orestun,  Devon,  Quarry- 
men,  AlUttom  k  Co,,  Freeman's  Court,  Comhill  j  Wooll- 
cmmbe  k  Co.,  Plymouth. 
Duff,  James,  East  India  Dock  Road,  Victualler.       Oroomi, 

Off.  Ass.  i  IVe»t  k  MarrU,  Crescent,  Min*>riea. 
Dignud,  Joaeph  Salon,  Goswell  Street  KomuI,  Jeweller.  Brook- 

img  k  Swr,  Lombard  Street. 
Dickinson,  Watson,  Bwer  Street,  Southwark,  Hair&Plais- 
ter  Manufacturer.      G'lAsoa,  Off.  Ass. ;    Hobim$om  k  Som, 
Half  Moon  Stre^  Piccadilly. 
Daviet,  Ann,  Toll  End,  Tipton,  Stafford,   Iron  Founder. 

Barbor,  Fetter  Lane }  Ft'/iaw«,jun.,  Dudlrv. 
Dunn,  John  Carrington,  Chatteria.  Kly,  Cambridge,  Brewer. 
Liovd,  Bartiett*s  Buildings,  Holbom;    fWlcr  <i  Co,, 
St.  Ivea. 
Drew,  Jama,  Manchester,   Auctioneer}    and  of  Dinting, 
Glosaop,  Derby,  Calico  Printar.      Jlowlcy  k  Co.,  Man- 
chester) CnoeV'^  Co,,  Raymond  Buildings. 
Dean,   Henry,  Fore  Street,  Criuplegate,    Cneesemonger. 
Kitektmtr,  Off.  Ass.  j  Crvckcr  k  Co.,  King  Street,  Cheap- 
side. 
Gilbert,  John,  Colnbrook,  Buckingham,  Farmer,  &c.    Jet- 

vfs.  Queen  Street,  Cheap»ide  i  TVrgitaatf,  Off.  Ass. 
Grocock,  John,    Powis  Street,  Woolwich,   Kent,  Carrier. 
Rtppi^gbam,  Great  Prescoit  Street,  Goodman's  Fields. 
Oreenacre,  James,  Old  Kent  Road,  Grocer.       Carter,  High 

Street,  Southwark. 
Hunter,  Geo.,  Bury  Street,  St.  James's,  Wine  Merchant. 
BouMd,  Chatham  Place,  BlackfHars  i  Cltark,  Off.  Ass. 
Heywood,  James  Savage^  and  Wm.  Clark  Harrison,  Green- 
wich, Kent,  Grocers.    Grem,  Off.  Ass. }  Hanker,  Fetter 
Lane. 
Hartley,  Isaac,  Emlcy  P&rk,  York,   Fancy  Cloth  Manufac- 
turer.   Lner,  Gray's  Inn  Square ;  B^orser,  Huddenfleld. 
Johnson,  Geo.  Baker,  High  Street,  Wapping,  Com  Mer- 
chant.     CJkorrley  k  Co,,  Mark  Lane;  packiMfUm,  Off. 
Ass. 
Jones,  Rob.,  Bridge  Street,  Southwark,  Hat,  Leatbar,  and 
Lint  ng  Cutter.  iCttckenert  Off.  Am.  }  Wmtu,  Dean  Street, 
Southwarlu 
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ion«c,  John,  Tjrwyn*  Dydwicliog,  CarnAiron ;    &  Griffith 

Jona»  Uandei|wnliiK*  Carnanron,  Cattle  0ealen.    §yit- 

/ia««^  Pwllheli;  HvSe,  Bly  Place. 
Lec  Wm^  Henrietta  Sircec,  Cofcnt  Garden,   Commitsion 

Accnt,       Mcun.  Harrtiam,    Souttunnptoo  Bttlldinss, 

Chancciy  Lane. 
Livenidge^  Oen.,   Omt  Uovor  Street,  Sonthwark,  Coacti 

Maker.     EdwoHt,  Off.  Am.  ;  ^AraAoiM  &  Co,,  ClUibrd's 

Inn. 
MUlingen,  Jowph.  WelU  Street,  Hackaev  Road,  Wholenle 

Jeweller,  &c.    ifiUcAeaer,  Off.  Am.  ;  iyf  cr.  Broad  Street 

Bttildinfi. 
Marfleet,  David,  Whitechapel  Road,  Draper.      Green,  Off. 

Am.  I  J?oM««oa,  Queen  Street  Place. 
MilllnMon.  Tho.  &  Wm ,  York,  Currlen.       WUlmmaom  k 

MtU,  Verulam  Buildinfi :   Blamekfvd  k  Co,  York. 
Moors,  William,  l.udwonh,  Derby,  Cotton  Manufkctarer. 

Aaofc.Verulam  Buildings  I  Uigmrdit  Co,,  HeatonMor- 

rit,  near  Stockport. 
MaMey,  Peter,  Lonnight,  near  Manchester,  Caach  Propri- 
etor I  and  orSafrord,  Commun  Brewer.  AdUmgUm  h  Co^ 

Bedford  Row  i  Clof e  &  Co,,  Manchester. 
Marston,  John,  Market. Rasen,  Lincoln,  8nrgcon«  Ac  SnUt 

Lincoln's  Inn  Fields  j  OaMoa,  Bpwoith. 
Martin,  Sam.  and  John,  Cheltenham,  Olouoestrr,  k  Bath, 
^omerMt•  Jewdlers,  lie.       Boa«Celd,  Chatham  Place  i 

McHrs.  WinUrbotlum,  Cheltenham. 
Norcllflle.  Charles,  Liscard,   Chester,   Hotel   Keeper,  &c. 
Blnekmoek  k  Bmtet,  8eijcAnt*s  Inn,  Fleet  Street;  Ortte, 


Wood,  Tho.,  Cheltenham,  Gloucester,  Upholsterer.  VFhiie 
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OBSBRVATIONS  ON  THE  COURT  OF 
CHANCBRY  REGULATION  BILL. 


KJIW  OFFICXK8. 

W«  believe  this  bill  to  be,  as  we  have  fre- 
qnentij  atefted,  one  of  the  beat  of  the  aeriea 
oflegal  reforma  now  before  Parliament; 
inat  Botwitfaatanding  thia  &m  oonvictioQ, 
it  ia  obviously  material  to  conaider  how  the 
meaame  can  be  beat  carried  into  ^ect 
Afiber  aboiiahing  the  Six  Clerka'  OAce, 
the  Report  Office,  the  Pablic  Office^  and 
rouoviag  Taxataona  of  Coata  frcun  the 
Maatm  in  Chanoery,  it  ia  eaaential  to  de- 
tenmne  6f  wkmt  am  ojfictrs  the  butmnf  i$ 

The  Bill  piovidea  for  the  following  ap* 
pCHBftmenta: 

In  the  department  of  Taxing  Ck)eta,  Keep- 
ing Reo(»da,  and  laauing  Writs, 
Six  Fihicera, 

Six  Assistant  filacers,  and 
Four  Qerks. 
In  the  Registry  department. 
Six  Registrars,  and 
A  competent  niunberof  Clerks  (proba- 
bly Twelve). 
In  the  department  of  the  Suitora'  Ac- 
counts, 

Besides  the  Accountant  Oeneral, 
One  Chief  Clerk, 
Nine  Assistant  Clerks : 
Making  in  all  a  staff  of  Thirteen  Princi- 
pal and  Seven  other  Officers,  with  Twenty- 
five  Clerks ;  and  to  whom  may  be  added. 
Hackney  Writera  ad  libitum,  whose  ready 
assistance  may  at  any  time  be  called  in,  ac- 
cording to  emezgency. 

We  are  not  aware  that  any  objection  caa 

HO.  CXLIV. 


be  made  to  the  proposed  change  in  the 
Register  Office.  Inatead  of  one  Registnir 
and  several  Deputy  Registrars,  we  admit 
that  it  is  better  to  have  a  sufficient  number 
of  Chief  officers,  and  probably  Six  ia  the 
right  number,  aa  it  will  allow  two  for  each 
of  the  JEquity  Judgea.  One  of  the  Regis- 
tnurs,  by  sitting  alternately  in  Court  and  at 
the  Office,  nuiy  prevent  the  delay  in  pre- 
paring decreea  and  orders,  which  has  hi- 
therto existed.  The  evil  has  been,  that 
whilst  the  same  Registrar  continued  to  at- 
tend the  Court  daily,  the  buainesa  of  hia 
office  unavoidably  fell  into  arrear,  especially 
as  he  was  obliged  to  read  the  pleadings  and 
affidavits,  and  aelect  the  materials  for  reci- 
tal. As  these  recitals  are  now  to  be  abol- 
ished, the  operative  part  of  the  nrders  will 
be  prepared  with  comparative  eaae,  and 
there  appears  no  reason  why  the  majority 
oi  them  should  not  be  delivered  to  the  soli- 
dtoiB  within  a  day  or  two  after  they  are 
pronounced.  Many  of  them  may  be  in  a 
printed  form,  and  the  blanks  filled  up  whilst 
the  solicitor's  derk  is  in  waiting,  according 
to  the  method  adopted  in  the  Common  Law 
Courts. 

The  depertoMnt  of  AecomUs  is  undoubt- 
edly a  moat  important  one;  and  every 
means,  even  at  the  risk  of  unnecessary  ex- 
pense, should  be  adopted,  to  prevent  both 
mistake  and  misappropriation ;  yet  it  ia  not 
quite  ai^wrent  that  a  chief  and  nine  other 
Qerks  are  essential  to  accomplish  this  ob- 
ject. However  the  extensive  provision  thus 
made  will  secure  occupation  to  a  large  part 
of  the  present  establishment,  and  so  hi 
avoid  the  necessity  of  compensation.  Still, 
it  is  manifestly  more  desinJ)le  to  allow  ade- 
quate oompensations  to  the  present  hoklers 
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of  office,  than  continue  the  race  of  Useless 
incumbents. 

Witli  respect  to  the  six  Filacers  and  six 
Assistants,  who  with  th^  clerks  are  to 
perform  the  duties  of  taxing  costs,  filing  re* 
cords,  furnishing  office  copies,  and  signing 
and  sealing  writs,  the  plan  appears  to  be 
liable  to  serious  objection. 

It  is  contended,  we  understand,  that  at 


the  termination  of  mo0t  of  the  otlier  hua* 
ness  of  the  Court.  This  inconYenienoe  may 
be  easily  removed  by  hearing  the  petiticmB 
at  stated  periods  of  short  intervals,  during 
the  sittings  of  the  Ck)urt. 

Although  in  the  Covart  of  King's  Bench 
one  Master  and  two  Assistants  are  deemed 
adequate  to  dispose  of  the  business  of  taxa- 
tion, yet  we  have  heard  complaints  of  th« 


particular  periods  of  the  year,  especially  I  w^t  of  despatch ;   and  the  bills  of  costs  in 


just  before  the  long  vacation,   the  taxation 
of  costs  cannot  be  sufficiently  despatched 
without  uniting  the  body  of  Filacers,   and 
bringing  them  all  into  the  taxing  depart- 
ment,  to  meet  the  pressure  of  business. 
But  we  question  whether  the  duty  of  tax- 
ation, evidently  more  difficult  and  import- 
ant, and  requiring  more  peculiar  knowlege 
and  experience  than  eitlier  record-keeping 
or  writ-sealing, — can  be  effectively  perform- 
ed except  by  persons  Well  skilled  in  con- 
ducting legal  btisiness,  and  whose  inform- 
ation is  constantly  renovated  by  use.     It  is 
well  knovm  that  different  rules  of  practice 
prevail  in  different  Masters*  offices:    this 
has  been  justly  complained  of ;  but  as  the 
number  of  Masters  cannot  be  reduced,  nor 
perhi^s  at  present  their  business  classified, 
the  evil  must  be  endured.     The < College  of 
Filacers,  however,  may  be  hetter  managed : 
their  business  may  be  so  amuiged  that  each 
may  attend  to  his  own  departoient,    and 
hence  become  more  skilful  in  dischajqging  its 
duties:  there  will  consequently  be   more 
uniformity  and  certainty  of  practice.    The 
evil  of  an  opposite  course  will  be,  that  the 
Filacers  whose  proper  business  it  may  be  to 
attend  to  the  records  or  writs,  cannot  be 
competent  to  taxations  of  any  difficulty, 
and  a  subordinate  officer  or  clerk  accustom- 
ed to  the  ordinary  routine  of  taxations, 
would  much  more  efficiently  perform  the 
duty.     The  large  extent  of  Chancery  costs, 
and  the  complicated  division  of  them,  as 
payable  out  of  particular  funds,  or  charge- 
able either  wholly  or  partially  against  par- 
ticular parties  in  a  cause,  render  the  task  of 
ascertaining  the  proper  amount  of  costs  a 
matter  of  considerable  difficulty  and  impor- 
tance. 

We  do  not  enter  into  the  question  of  the 
exact  number  of  persons  necessary  to  de- 
spatch the  business  $  but  we  are  anxious  for 
the  siutor  as  well  as  the  practitioner,  that 
whatever  officers  are  appointed  should  be 
tK)mpetent  to  do  justice  between  the  parties. 
A  great  pressure  of  the  business  of  taxation 
arises  under  the  present  system  of  particu- 
lar periods  of  the  year,  from  the  petitions 
for  the  payment  of  money  being  hc^  after 


Chancery  are  certainly  more  voluminous,  if 
not  more  numerous,  than  in  the  King's 
Bench.  We  therefore  recommend  four 
taxing  Masters,  with  power  to  appoint  such 
assistants  or  clerks  as  diey  may  think  neces- 
sary, with  the  approbation  of  the  Court. 

The  Filacers,  we  think,  would  be  better 
named  Recurd  Keepers ;  and  two  of  these 
officers,  with  a  competent  number  of  clerks, 
will  surely  be  sufficient  to  receive  and  ar- 
range the  proceedings  of  the  suitors,  and 
attend  to  the  making  of  office  copies. 

In  the  Writ  Office,  it  would  seem  that 
one  chief  officer,  with  an  assistant  and  a 
clerk,  might  execute  all  the  duties  hitherto 
performed  by  theCursitorsandClerks  in  Court; 
for  the  writs  are  to  be  prepared  by  the  soli-^ 
citors,  who  will  produce  the  orders  of  the 
Court  under  which  the  process  is  directed 
to  issue. 

We  have  fortified  ourselves  in  the  pro* 
priety  of  these  suggestions,  by  enquiries  of 
many  practical  men ;  and  we  beheve  that 
the  majority  of  those  who  are  best  ac- 
quainted with  the  operative  part  of  the  bu* 
siness  in  question,  will  confirm  the  state- 
ments we  have  made.  We  offer  our  hints 
with  the  best  wishes  for  the  improvement 
and  speedy  pasang  of  die  Bill. 


THE  LOCAL  COURTS  BILL  FUR- 
THER EXAMINED. 


We  reviewed  last  week  an  able  pamphlet  on 
this  subject,  and  had  intended  on  the  pre- 
sent occasion  to  notice  the  Evidence  relat- 
ing to  Local  Courts  which  has  been  given 
before  the  Common  Law  Commissioners, 
by  persons  not  in  the  profession ;  but  must 
postpone  our  summary  till  another  week. 
In  the  mean  time  we  deem  it  important  to 
put  our  readers  in  possession  of  some  fur- 
ther details,  for  which  we  are  indebted  to 
the  pamphlet  alluded  to. 

In  our  last  number  we  were  enabled  to 
state  a  general  outline  of  the  Commisuon- 
ers'  FifOi  Report,  which  was  just  then  pre- 
sented to  Parliament.     The  nature  of  the 
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II«port  (■&  obeenred  by  the  writer  we  refer 
to)  might  well  be  anticipated,  when  it  was 
to  oome  firom  parties  who  were  all  but  one 
iHUttinated  hy  the  noble  Framer  of  the  Bill, 
long  since  hia  views  on  the  subject  were 


'Die  truth,  no  doubti  is,  that  the  ]  r  * 
ject  will  ultimately  be .  attempted  to    be 
carried  to  the  full  extent  of  die  cmgihal 
scheme.    If  it  be.  then  it  is  plain  that  the 
late  increase  of  judicial  force  in  Westmin- 


settled  and  known.     We  could  hardly  ex-  i  ster  Hall  is  useless ;  and  that  an  end  will  at 
peet  that,  voader  any  circumstances,  a  re-   once  be  put  to  by  £Eur  the  greater  part  of 


port  called  for  after  the  head  of  the  law  had 
pre|udged  the  question,  and  actually  brought 
in  his  bill  in  anticipation,  should  take  an 
opposite  view  of  the  subject.  But  to  say  that 


proceedings  thus  conducted  with  relation  to 


the  inducements  to  the  cultivation  of  prac- 
tice in  the  manner  hitherto  used.  The  po- 
sition and  character  of  the  Bar  must  be  im- 
mediately   altered    and  degraded.      Few 


other  (especially  when  contrasted  with 
tbe  opunon  of  thefonner  very  superior  com- 
nnBon,  evidenced  by  their  conduct  towaids 
tlie  Welsh  courts)  are  entitled  to  any  great 
weight,  would  be  taxing  our  forbearance 
rather  too  much.     Besides,  the  Commis- 
aioners  do  not  venture  to  go  to  the  extent 
of  the  Bill;  and  almost  the  whole  body  of 
their  witnesses,  at  the  same  time  that  they 
bear  testimony  to  tlie  desirableness  of  more 
efficient  remedies  for  recovery    of   small 
debts,  give  an  opinion  in  fevour  of  the  plan 
c^iposed  to  Lord  Brougham's,  namely,  in 
favour  of  that  of  sendii^  the  small  records 
down  for  trial,  from  the  upper  courts  to  the 
Sherifp,  or  his  assistant,  at  Circuit  Courts. 
We  abridge,  as  follows,  the  writer's  ex- 
amination  of  the  details  of  the  Bill  now 
before  Pitfliament,  whidi  purports  to  em- 
braee  a  narrower  field  than  the  original 
project. 

1  .The  scaleof jurisdiction  of  thefonner  bill 
must  have  at  once  destroyed  the  more  import- 
ant branches  of  our  judidal  institutions ;  and 
abolished  the  circuits,  under  pretence  pf 
providing  against  some  of  their  defects. 
Besides   the  obvious  objection  to  the   ex- 
pense of  covering  the  country  with  new  tri- 
bunals for  so  reduced  a  jurisdiction  over 
debts,  yet  costing  much  more  than  the 
whole  array  of  Westminster  Hall,  he  who 
could  propose  to  sssign  to  these  jurisdic- 
tions exclusively  the  special  actions  named 
in  the  Bill, — such,  for  instance,  as  actions 
for  folse  imprisonment,  slander,  libel,  se- 
duction, criminal  conversation,  (as  if  the  lack 
ofjufltioe  in  these  matters  was  acrying  popu- 
lar evil,)  folse  representation  of  ehuacter, 
property,  &c. — ^to  an  extent  of  damages  of 
501.,*  can  hardly  expect  credit  for  a  serious 
design  to  limit  ^  scale  of  ordinary  debts  to 
SDch  an  amount  as  20/. 


young  men  can  thenceforth  practise  at  all 


*  Serjeant  Edward  Lawes,  even  before  his 
experience    in   bankruptcy,  was   considered 

shrewd  in  his  estimate  of  character;  and  he  fairly  computed  at  50/." — (1st  Law  Report, 

told  the  Commissioners,  as  the  result  of  Ins  App.  482.)     So  that  Lord  Brougham's  scale 

judgment,  that  "  the  average  valae  of  a  res-  embraces  the  whole  average  deaiung  in  these 


in  town,  or  attach  themselves  to  a  circuit. 
Not  only  will  they  be  necessarily  placed 
lower  in  station  and  character  by  such  a 
change,  but  the  means  of  developing  talent, 
of  directing  it  to  any  single  object,  will  bo 
gone.     The  whole  course  of  practice  must 
be  altered ;    and  the  only  remedy  for  the 
state  to  which  it  will  reduce  the  practitioners 
of  all  .classes,  wiU  be  to  try  to  improve  the 
character  of  the  local  tribunals,  by  making 
the  whole  administration  of  the  law  depart- 
mental— in  other  words,  to  sacrifice  the  Up- 
per Courts  in  order  to  improve  the  Lower. 
It  is  needless  to  add,  that  the  impoverishing 
of  the  central  Bar  must  soon  deteriorate  the 
character  of  the  Judges  in  Westminster 
Hall.    There  is  now  often  a  difficulty  in 
adequately  supplying  vacancies ;  what  then 
must  be  the  case  when  the  London  Bar  shall 
6e  little  more  than  that  of  a  Home  Circuit  ? 
2.  The  plan  will  certainly  not  be  exempt 
from  the  great  practical  difficulty  which  at- 
tends an  inferior  and  local  tribunals,  that  of 
providing  Judges,  able  by  their  character, 
attsinments,  and  station,   to  give  weight 
and  value  to  their  decisions.      We   have 
seen  that  the  Welsh  Judges  failed,  though 
they  have  been  men  of  a  character  and 
standing  much  higher  than  the  gentlemen 
who   are   to   replace   them.        The  elo- 
quence of  Lord  Brougham  himself  elicit- 
ed an  unanimous  verdict    against    them* 
Hie  Commissioners  of  Bankruptcy  and  Lu- 
nacy, the  Recorders  and  Steiwards  of  Cor- 
porations, and  various  functionaries  of  that 
description,  all  in  their  turn,  as  Judges  in 
inferior  Cpurts,  occupy  much  the  same  po- 
sition in  point  of  popular  regard.     Wheie 
then  are  we  even  now,  and,  ifortiori,  when 
the  Bar  is  broken  up  into  local  divisions, 
shall  we  be  able  to  find  forty — or,  if  Wales 
is  treated  with  a  new  version  of  its  old 
Courts — ^fifty  men,  barristers  of  ten  years 


peciible  man's  liberty  and  character  might  be  i  matters. 
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atHaSn^  wiBing  to  tske  meh  poits,  and, 
at  the  same  time  competent  to  the  undor- 
taking? 

There  are  olMoiis  difficulties  in  the  mode 
of  disposiug  of  tiieee  JndgeBhipa,  even  if 
miitable  pelrsons  can  he  found.     If  they  ai« 
not  constantly  irendent^  they  never  can  {yer- 
form  the  duty.     Indeed,  as  it  is,  their  in- 
terlocutory buriness  must  be  oonduoted  'with 
great  inConvenienee,  uAlefley  like  lone  of 
the  Welsh  business,  and  that  of  the  Judges 
of  another  local  court,  (the  Common  Pleas 
of  Lancashire,)  it  be,  alter  all,  done  by  cdm- 
moQ  consent  in  town.     If  they  reside,  they 
become  invdred  in  local  feelings  and  inter- 
ests, and  ignorant  of  what  is  going  on  in 
the  couits  above.     If  they  are  to  ccmtinoe 
in  practice — as  some  intimated,  without  ex- 
plaining what  practice  there  would,  under 
this  system,  be  Idt  for  them— this  is  the 
Welsh  scheme  over  a^ain :  and  what  will» 
in  that  case,  become  of  the  damettic  duties 
of  their  offices  ?    It  has  ktely  been  sug- 
gested, ttmt  the  local  Judges  shall  conti- 
nually change  districts,  in  order  to  prevent 
their  becoming  tainted  with  the  vices  of  the 
Welsh  system.     But  on  this  plan  a  cause 
would  begin  before  one  Judge  and  end  with 
another ;  tiie  interlocutory  business  mnst 
be  continually  interrupted ;  and  we  should 
altogether  defeat  that  perpetnal  siqiervision 
of  a  matter  through  all  its  phases  by  the 
same  Judge  which  the  bill  seems  earelully 
to  seek  to  preserve. 

3.  The  state  of  the  Mw  itself  in  England 
fbmii^ies  a  formidable    objection  to  any 
scheme   of   its  administmtion  by  inferior 
and  district  -Judges.      We  have  no  code, 
as  yet.     Our  law  may  be  asid  to  be  in 
a  great  degice  declared  by  the  Ji^dges, 
a^  wanted.    While  this  is  done  under  one 
roof  by  the  agency  cf  a  few  men,  placed  m 
perpetual  contact   wit^    each   iother>  the 
stream  is  kept  even,  and  eompantiveiy  fiew 
difficulties  arise.     The  kw  Miy,  under  such 
drcumstsnces,  be  sneered  at,  as  temaining 
"  that  great  and  admirable  mystery,"  trhich 
Lord  Clarendon,  "  looked  on  witii  dfection, 
reverence,  and  submission."   But  how  eoiald 
Vuch  '8L  system  be  ^tnuSted  with  saeoess  to 
local  AmctiOnsries  ?    Their  fkculties  w^odkl 
certainly  carry    Uiem  no  further  than  '« 
strictly  administi^tiVe  diity.    The  Ibenda- 
tion  of  a  de^Mtrtmental  dispensation  of  tixe 
law  must  be  laid  in  a  Code,  which  probably 
Lord  Brougham  has  in  his  pocket,  or  will 
write  some  fine  summer's  morning. 

4.  Can  the  resident  gentry  contemplate 
with  composure  the  facility  of  recourse  to 
be  afforded^  on  the  most  trifling  oooaaion. 


at  no  risk  as  ta  oost  0^  what  ik  hdd  Mt  ett 
this  head  be  true),  and  oonseqasntiy  vndcr 
no  restnint-'^to  all  sorts  of  MtioBsferpctt)^ 
t^nts  and  trespasses  i  to  be  tried,  with  risk 
oidy  to  one  side  ef  the  question ;  fti  little 
towns ;  by  juries  of  the  iteracCelr  likely  t» 
be  called  in  on  sndi  f»cealrions?  There 
neighbourhoods,    where    nnder    siMb 


are 


fkcitities  it  wouki  be  ekceedingiy  diflietdt 
for  any  unpopular  dnmcter,  ^sptskXtf  if 
he  be  a  nia^atlrate»  to  pa»  his  diys  ihi  wmj 
quietness.  In  this  observalaon  we  are  re-* 
gaidingthe  Bill  as  it  sfeMnds,  withoot  power 
to  the  upper  Courts,  even  under  the  strong- 
est circnmstances,  to  take  any  oanse  oat  o€ 
one  of  these  CourtB*^but  wecan  Iterdljf 
imagine  that  it  is  intended  seriously  to  ckk« 
ckide  such  a  jurisdiction  ixk  proper  eases. 
The  refusal  of  all  power  to  remove/as  well 
as  of  any  to  sue  elsewhere  originally,  wnukl 
be  a  very  suspicious  proof  of  the  benefit 
which  the  public  are  to  derive  firoaa  ^ktc 
|dan. 

5.  Of    all   the    fortanate  eoanequenoen 
which  the  progress  of  sodety  has  matured, 
none  eeems  more  striking  than  the  degree 
to  vridch  what  now  seems  cMisidetedaaBem 
bugbear^  an  obstade  to  ifflprovessent-^'the 
fear  of  strengtfaeniBg  patnmoft  by  eresiing 
questionable  offiees^^hab  altogether  iwrnish-* 
ed  from  before  ouhr  pcditieal  visioli.    W^e 
have  seen  three  neir  . jodgesl^^w  ersated  iii 
the  Superior  Courts.      A  bench  of  ionr 
bankruptcy  kni^ts   has   lettg;Uwned    the 
term's  prooession,  having  been  -^mlCedfor 
the  discharge  of  duties  vriiioh  beferc  oc*> 
cvpied  a  few  days  of  the  Vice^Chlmeellor'a 
time.     Regisiittis  have  been  grafted  On  in 
abundance,  with  appointments  good  eMugb 
to  be  scnupbled  for  by  Ser|ea&ts  ht  Iaw. 
Even  tite  assigneeshlpa  ti  bankrupt  eMatea 
have  been  converted  into  Itarati^  ftppoikit<' 
ments,   which  will  be  invaluabk  to  aofae 
future  Sir  Wla.  Cuftis»  if  good  times  Shall 
come  again;  «M  they  toe  now  to  be  e]^ 
tended  nver  the  country,  taSl  evdn  the  potit 
country  accemntsnt  must  learn  to  look  to 
the  great  sosl  as  tiie  ^only  sontee  of  siiceesa 
in  lus  profession.    Tlie  gieator  portaon  «£ 
the  operative  fonotions  of  the  Court  of 
Chancery  are  about  to  be  eonfided  to  • 
newly  ereaited  college  of  finzerS,  insteitti  of 
to  parties  chosen  by  the  clitet»    -Lists  of 
Commissioners  of  Bankrupt  cover  the  ooun- 
try^;  so  timt  every  resid^  banister  aad 
solicitor  in  the  province  is  edtfveited  hito 
a  humble  stpplicant  for  his  chalice  «of  de- 
riving a  future  shilling  from  what  was  a 
regular  source  of  his  professional  employ- 
ment.    And  now  it  is  proposed  to  •create 
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«lrah»»  witk  their  mitoiiduit  vegistraii, 
clefkB»&e,  Wkeft,  ndeed^wtt  joiBtotlwse 
the  otiier  appointmeiits  vhieh  have  ef  late 
8o  Kherallj  been  added  to  the  crown  pa- 
tiumige»  in  Ihe  Judges  qi  the  Insolveut 
Copula,  th^  Qoauaia«i(uierB  of  Ch^tiea*  of 
inqoiiifiB  of  ymmom  aocts,  mi  of  oompen- 
«atiMi,  with  their  seoKtanat,  &c.  ve  ebaU 
altogether  find  a  mm  total  oi  new  legal 
patronage  that  is  perfectly  amasing'— one 
^o  \f9^  that  it  is  h^rd  if  these  wiU  not 
be  a  app— and  a  Uheri4  one  too,  not  what 
^  Pli^  oqvuaiBflionerBhip  of  bankruptcy 
vaa^-fix!  evmf  tnHlUeaoHie  qr  wdl  eoa- 
nactod  expectant^  whether  he  revel  in  Ae 
loxuiiea  of  a  town  ar  oonntry  life. 

6.  The  expepse  of  fvery  schema  for  ee- 
tabliabing,  not  only  judicial  asaiatano^  for 
irjfing  causes,  which  in  all  that  the  preamble 
jaiina  i^  hat  all  the  attendant  n^uchinery  of 
complete  CourtB,  for  the  origin  and  conduct 
of  aintB,  which  ^e  Bill  in  fact  provides  for, 
aeena  lo  be  no  flight  objection*  Judges 
and  tbm  offieers,  at  the  sakriea  neeesaary 
for  sfieyriQg  efficient  service  (without  taking 
jV^  account  of  the  nepetisary  local  expenses 
whicb  mxipt  1^  iocuraed  in  many  pli^ices  for 
ifchfi  candttot  of  bupixMeas),  present  a  sum  to- 
tal of  «i  eBonnona  aaaouat  K 

It  is  and  liint  the  fees  are  compacted  to  re- 
imbmae  all  thiee  expenses.  Bat  in  the 
first  ptoe^A  we  shall  hereaf^  sec  that  some 
of  the  finictioiw  of  the  Judg^,  which  wiU 
{lajr  bflst^  petwm  no  svch  assistance  at  aU, 
and  aeeaa  la  hian  hf^w  giv«n  him  oply  lior 
^Ke  fsupose  4)f  laising  ways  and  meaiis^  i^ 
•the  expease  of  others,  to  carry  on  the  new 
scheme.  And  in  the  next  pkee,  if  the 
suitor  has  to  bear  fees  adequate  to  raising 
4iny  CQguMdprablp  axaount,  be  will  be  no 
gaian**  It  #ould  be  recoUeoted*  too.  that 
4he  lose  on  the  eonpfSPiiatiQn  puid  t9  the 
oiioefB  ^  the  fiupenor  €ouvts  wiU,  in 
reality,  |hrow  the  burthen  on  the  I^ceasury. 
fbe  pi||blic  pay  the  <Ad  ini^mes  of  the  offi- 
oeia  9f  the  Upper  Coyits ;  and  if  the  fees 
Aow  xaoeiYed  there  axe  subtracted,  ihe  loss 
wiM  be  ^k  409A  weight  i^n  the  revenue. 

It  wat  ako  be  tak'^  V^to  account,  that 
the  aeale  pf  fees  ealcids<^4^  to  att[^>ort  such 
esti^iihjHiHjirtB  aE  over  the  country  must  ne- 
cesniily  be  fer  idgher  than  what  would 

^  It  19  ckar,  top*  ths^  there  must  be  perma- 
nent AfjIMity  r^isEtrars,  if  aot  judges,  io  all  the 
town^  Ito  which  triads  come^  or  the  interlocu- 
tocy  h^vneas  must  pften  stand  still,  and  with 
4t  tnc  niajiu  9ult  also.  T^i^re  are  upwards  of 
^4(X)  towns  qf  more  than  1000  inhabitants ; 
f^4  upwards  of  lOQO  of  more  than  2000. 


wpport  tha  existing  central  oQieea.  )t  is 
not  pretended  that  they  are  to  be  abolished ; 
neither  will  it  be  pretended  that  they  are 
not  competent  to  do  all  the  business.  whic)i 
is  mostly  mochanical ;  an4  tbe  Question  then 
resolve^  itself  into  this,  wheUier  the  fees 
w}nch  suppoii  one  office  in  town  need  be 
as  lai^  as  must  necessarily  be  levied  to 
support  one  or  more  in  each  county  ?  The 
BUI  involves,  too,  the  abolition  of  all  the 
existing  Local  Courts,  and  of  course  this 
compensation  of  all  the  officers.  Of  these 
Courts  there  are  several  hundreds,  and  we 
msy  therefore  j^dge  what  ihis  head  of  ex.- 
pense  is  likely  to  lead  to  ^. 

The  ipiestion  of  expense  is  at  this  period 
of  the  progress  of  legal  reformation  a  very 
important  one.  Hitherto,  if  the  public  were 
told  the  cost,  they  would  say  that,  though 
only  beginning,  it  has  been  a  very  expensive 
affair  ^ — that  the  gains  are  yet  to  come— 
that  where  i^  saving  has  been  mmouficed 
by  a  pn^eetor,  he  has  almost  always  talked 
.to  it  some  unnecessary  extravagance  (like 
the  Court  of  Review  to  the  reform  of  Bank- 
ruptcy) which  has  swallowed  up  the  profit, 
and  prpbably  made  the  matter  worse  in^ 
stead  of  better -^that  sundry  iAd  abuses  are 
foirly  cast  upon  the  public  purse,  while  very 
cost^  additions  have  been  made  tq  our  jur 
didal  establishments. 

7.  Tha  mnchinery  of  the  proposed  Dia* 
trict  Gouits  has  never  been  explained,  im4 
is  perhaps  prudently  left  to  shilt  for  itself. 
No  attempt  is  made  for  providing  for  lim 
due  a^mimstc^on  of  the  practical  and  inr 
terlocufeory  business,  or  for  any  control  aver 
it.  Yet  interlocutory  applicnitions  to  Ao 
Judge  must  be  contemplated ;  the  Bill  no- 
tices several  points  on  which  such  personal 
recurrence  must  be  frequent ;  and,  in  fact, 
the  nakedness  oi  the  plan  of  procedure  will 
repder  it  perpetual.  And  how  is  all  this 
busineae  to  be  managed,  considering  that 

de^atch  is  ^e  great  topic  of  boast,  and 

■  --■  ^^^^^^ 

c  This,  it  appears,  is  in  part  to  be  altered. 
It  iscoa^dered  too  strong  a  measure  even  yet, 
to  pay  off  existiiu^  courts  merely  to  speculate 
on  others,  ^esid^  these  Courts  now  tiy  near 
400,000  causes  a^year, — a  tough  job  to  beffin 
with,  and  leaving'  little  time  for  the  geqteeler 
work  of  crim.  con.,  &c.,  to  say  aothii^  of  tthe 
more  lucrative  bfinkruptcy  and  equity. 

^  For  instance,  the  public  pay  400(V.  a 
year  for  one  small  alteration  by  Sir  R.  P^, 
m  the  practice  in  writs  of  error,  merely  be- 
cause he  did  not  know  that  the  object  might 
be  effected  without  costing  a  shilling ;  and  we 
have  now  a  standing  commission  for  fixing 
compensationa  as  they  arise,  each  commissioner 
recefving  l.OOO/,  a  year. 
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that  the  Judge  and  his  Re^trar  wQl  most 
likely  be  bivouacking  in  their  traveUing 
van,  over  the  hills  at  a  distance,  nine  times 
out  of  ten,  when  he  is  wanted  at  some  stage 
of  the  revolution  of  this  wheel,  which  is  to 
tarry  for  no  one  ?    Are  the  parties  to  follow 
the  apparent  plan  of  the  Bill— just  as  the 
poor  Welsh  used  to  do — and  to  seek  the 
Judge,  "  wheresoever  he  shall  then  be," 
&c.,  at  some  verge  of  the  county,  or  in 
some  bordering  county,  if,  as  we  are  now 
told,  he  is  to  have  two  or  three,  perhaps 
more,  counties  to  attend  to  ?     Or  are  they 
to  wait  and  meet  him  on  his  approach  to 
their  district   (or  the  district  of  which  of 
them,  if  not  living  together  ?),  the  cause 
standing  still  in  the  meantime,  or  going  on 
unnecessarily,  when  access  to 'the  Judge 
would  probably  have  ended  it  ?     Or  is  t£e 
Judge  to  have  a  permanent  central  place  of 
sitting  on  these  applications — for  instance, 
for  examining  the  parties,  if  the  defendant 
being  sued  by  a  distant  debtor,  likes  to  avail 
himself  of  the  power  of  plaguing  his  credi- 
tor by  having  him  up  for  examination  ? 
^'   If  the  place  of  sitting  be  central  the  par- 
ties must  travel  thither,  or  employ  a  second 
attorney  in  the  county  town ;  the  plaintiff, 
if  absent,   must  always  either  journey,  or 
find  a  resident  agent,  he  being,  if  we  read  the 
clause  aright  (though  it  is  very  obscure,  and 
appears  to  have  been  mutilated),  obliged  to 
sue  his  debtor  in  the  latter's  district,  how- 
ever wide  it  may  be  of  the  plaintiff  and  his 
witnesses.     Is  it  for  a  moment  to  be  con- 
tended that  this  species  of  business  can  in 
any  way  be  so   cheaply,   summarily,   and 
satisfactorily  done,  as  by  an  application  to 
a  Judge  at  chambers  in  the  metropolis, 
where  every  one  is  represented,  and  where, 
for  a  few  shillings,  the  most  trifling  matter 
is  disposed  of  as  satisfactorily  as  the  most 
important,  by  the  highest  legal  authority, 
acting  under  the  restraint  arising  from  an 
immediate  power  of  control  on  the  part  of 
the  Court  ? 


GENERAL  REGISTER  OF  DEEDS. 


FURTHER  STATEMBNT  OF  OBJECTIONS*. 

1. — ^The  Register  will  effect  considerable 
alteratioa  in  the  Law  of  Real  Property.  Tlie 
present  rules  of  equity,  as  to  priorities,  will  be 
changed ;  and  it  will  be  of  great  importance 
that  this  effect  of  the  Register,  as  well  as  some 

»  We  have  received  this  paper  from  a  Cor- 
respondenty  and  think  It  well  worthy  of  in- 
sertion. .    .  . 


of  Its  practical  deCa&s,  shmiM  be  vndentood 
by  professional  persons.  But  if  the  Register 
were  established,  solicitors  and  othen,  whose 

Sractice  generally  related  to  lands  excepted 
'om  the  operation  of  it,  and  who  only  occa- 
sionally would  have  to  consider  the  effect  of 
the  Register,  would  bestow  little  attention  to  a 
system  of  law  founded  essentially  on  different 
principles  from  those  applicable  to  their  old 

Erectice.  It  would  be  consideied  a  burthen  to 
e  obliged  to  give  the  requisite  attention  to  the 
new  system,  without  bemg  relieved  from  the 
old  one. 

2. — ^Dealings  with  lands  subject  to  the  Re- 
gister would  often  be  blended  in  the  same 
transaction  with  other  lands,  so  that  the  title  to 
lands  held  together  would  have  to  be  dealt 
with  upon  different  principles,  and  thus  the 
trouble  and  expense  would  be  increased.  As 
to  land  subject  to  the  Register,  the  expense  of 
a  npster  would  be  incurred,  and  the  parties 
would  still  (in  the  same  transaction)  be  involv- 
ed  in  the  difficulties  and  expense,  and  ques- 
tions as  to  priorities,  upon  die  old  princi]d^  of 
equity. 

3. — For  a  fair  trial  of  the  Register  a  veiy 
long  period  would  be  necessary,  perhaps  at 
least  twenty  years.  The  ovnier  of  an  estate, 
who  has  not  occasion  to  sell  or  mortgsge  it, 
would  be  excluded  for  an  indefinite  period 
from  any  advantage  to  be  derived  frt>m  a  Re- 
srister ;  and  the  country  generally  would  con- 
tinue, during  the  present  s^neration,  to  suffer 
under  the  evils  now  oompuuaed  of,  great  paiC 
of  which,  as  appears  from  the  various  volumes 
of  the  Commissioners,  admit,  of  and  Require 
an  immediate  remedy,  without  any  violent 
change.  The  Commissioners  have  dedared 
that  a  Register  must  be  productive  of  many  in- 
convetiiences,  and  may  be  attended  witK  many 
evils,  and  it  is  evident  that  it  must  necessarily 
put  an  end  to  all  small  transactions  in  land,-— 
already  circumscribed  to  a  degree  inconsbtent 
with  the  true  policy  of  the  country. 

4. — ^At  the  outset  of  the  new  Register,  evenr 
thing  will  depend  upon  efficient  superintend- 
ence, and  it  is  obvious  that  persons  of  pracdcal 
experience  will  be  required ;  and  this  conld 
not  be  obtuned  at  any  expense  until  the  Regis- 
ter has  been  some  time  in  operation.  Great 
confusion,  and  conseauent  loss  to  many  per- 
sons would  be  causea  at  the  openiiu^  o/  an 
office  where  the  Registrar,  Clerk,  and  Solidtor 
have  the  practice  to  learn,  and  where  for  the 
first  few  days  there  must  be  a  press  of  business 
accumulated,  and  waiting  to  obtidn  the  beneit 
of  the  register.  The  Treasury  can  compensate 
for  the  pecuniar)'  loss ;  but  the  person  who 
loses  an  estate  by  the  mistake  or  inadvertence 
of  a  Regutrar  or  Solicitor,  will  still  be  subject 
to  great  anxiety,  loss  of  time,  and  liti|piuon, 
and  his  wish  to  possess  the  estate  which  he 
purchased  vnll,  at  all  events,  be  frustrated. 

'  5. — ^Frauds  have  been  committed  under  the 
present  system :  die  fact  is  not  denied,  but  they 
are  said  to  be  of  rare  occurrence.  It  is  assertea 
that  if  the  cases  of  fraud  which  have  happened 
through  misplaced  confidence,  the  loan  of 
deeds,  second  mortgages  without  notice  to  the 
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Itrtt  'mort^ragees,  and  want  of  ordinary  vifi- 
lance  were  deducted,  and  also  thoM  which 
"mi^t  be  prevented  by  simple  precaations  at 
the  Stamp  Office,  and  a  few  new  rales  as  to 
the  contents  and  execution  of  deeds,  there  will 
be  Amnd  very  few  instances  in  which  a  Regis- 
ter idn  be  the  best  or  only  remedy.  It  may 
be  expected  that  the  frauds  through  misplaced 
confiaence  will  be  increased  under  a  system  of 
-registry;  as  it  has  been  studiously  pressed  upon 
-those  who  are  adverse  to  the  establishment, 
that  registration  will  not  be  essential  to  the  va- 
Mditv  <n  a  deed.  A  more  mischievous  doctrine 
coud  not  have  been  broached  when  the  neglect 
to  register  subjects  to  the  loss  of  iMX>perty.  It 
Is  stated  in  one  of  the  volumes  of  the  Gommis- 
moners  that,  amongst  other  evils,  anew  source 
of  litigation  will  be  opened  by  premiums  being 
given  to  dispense  with  registration. 

6. — The  professional  men  of  the  present  day 
have  a  direct  interest  in  supporting  the  scheme^ 
for  whilst  the  benefits  to  the  land-owners  are 
prospective  and  contingent,  an  increase  of  pro- 
fessional charges  is  certain  and  immediate,  and 
must  continue  so  long  as  the  old  and  new  sys- 
tems shall  be  simultaneously  in  operation.  If 
the  profesaon  had  in  view  only  the  security  of 
the  title  to  lands,  the  Statute  of  Enrdments, 
operating  as  a  local  register,  even  without  any 
new  law,  offers  the  means  of  preventing  fraud; 
and  by  a  slight  change  of  the  law,  and  the 
practice  of  conveyaneing,  all  the  good  effects 
expected  from  the  Oenml  Register  would  be 
produced,  without  incurring  the  suspicion  of 
legislating  for  the  convenience  of  the  landed 
proprietors  who  have  estates  in  several  coun- 
ties, to  the  detriment  and  inconvenience,  if  not 
at  the  expense,  of  the  land-^wners  (99  out  of 
•iOO  of  the  proprietors  in  the  kingdoqiy  who 
have  lands  In  one  place  only,  and  whose  inter- 
ests require  the  establishment  of  a  local  regis- 
ter (if  registration  be  indispensable)  subject  to 
tiie  superintending  and  regulating  control  of 
the  Judges,  to  whom  returns  should  be  made 
Irom  time  to  time  in  order  to  ensure  aniformi- 
ty  of  practice  throughout  the  kingdom. 

7- — The  Commissioners  have  already  ob- 
served, that  any  measure  which  would  tend  to 
dlslurbpresent  possession  would  be  mischiev- 
ous. When  the  miscluevous  proposal  for  the 
establishment  of  a  General  Register  (which 
would  unsettle  almost  every  transaction,  as 
every  mortgagee  would  insist  upon  a  new 
mortgage,  anaevery  person  having  a  covenant 
lor  fnrUier  assurance,  would  require  a  further 
assurance  to  be  placed  under,  the  protection  of 
the  register,)  sbaill  have  been  put  an  end  to, 
the  CommlBsioners  will  then  be  at  liberty  to 
proceed  with  a  measure  for  quieting  tities,  for 
which  there  have  been  many  precedents,  as 
well  in  public  as  in  private  acts,  under  the  su- 
perintendence of  the  Jnd^.  The  law.  of  last 
year,  respecting  tithes,  offers  a  recent  example; 
and  even  in  the  present  session  a  person  who, 
by  reason  of  the  mvaUdity  of  a  recovery,  had  a 
nght  to  an  estate,  is  now  ousted  of  his  right, 
in  order  that  tiie  present  possessor  may  not  be 
disturbed. 


8. — For  the  necessity  of  an  act  to  ^uiet  titlea, 
the  Commissioners  may  refer  to  theu*  declara- 
tions— ^that  a  very  considerable  portion  of  the 
real  propertjr  of  England  is  hela  by  an  unsafe 
title,  which  is  vet  marketable,  or  by  an  unmar- 
ketable tiCle  which  is  substantidly  safe — that  a 
purchaser  is  not  only  liable  to  be  defeated-  by  a 
prior  incumbrancer,  but  also  by  a  subsequent 
mcumbrancer^that  the  present  system  of  pro- 
tection is  simply  to  transfer  the  injurious  cour 
sequences  of  fraud  from  one  innocent  party  to 
another,  and  generally  to  postpone  or  exclude 
a  person  who  had,  by  priority  m  point  of  tlme^ 
the  best  equitable  title — ^that  it  enables  a  par^ 
who  has  made  a  settiement  to  defeat  it  with 
-jifreater  £acility — that  the'law,  by  leaving  deeds 
m.the  possession  of  those  who  may  be  gtuneiiB 
by  destroying  or  altering  them,  afllords  a  dai^- 
gerons  facility  of  fabricating  other  instnunents, 
and  of  giving  undue  effect  to  other  instruments 
by  false  dates — -that  the  mischiefs  which  might 
be  expected  to  flow  from  such  a  state  of  thingq, 
exist  to  an  extent  wluch  would   alarm  the 
holders  and  purchasers  of  lan(l,.  if  they  were 
aware  of  th&risk  to  which  they  are  exposed.-- r 
After  these  siatements,  if  tiie  land-owners  are 
not  alfirmed,  if  the^  would  not  even  support 
Lord  Tenterden's  Bdl,  (calculated  before  this 
time  to  have  effected  a  great  reform  in  the 
practice  of  conveyancing,  improved  as  that  Bill 
would  have  been  in  its  progress  through  Par- 
liament,), the  Cqmmiasioners  must  be>  absolved 
from  all  blame,  as  the  .hourly  danger  attending 
the  man  of  property  could  not  be  depicted  in 
stronger  colours.       ... 

9. — ^The  transfer  of  landed  property  cannot 
be  guarded  with  too  matay  forms,  tor  the  omis- 
sion of  which  tiie  solicitor  should  be  made  re- 
sponsible, and  forthe.due  observance  he  should 
be  rewarded  with,  extra  fees,  or  the  parties 
should  have  some  advantage,  such  as  the  facil- 
ity of  proof  in  a  Court  of  Justice,  not  given  to 
those  whose  deeds  are  not  executed  with  the 
same  forms.  This  is  the  only  safe  mode  of  in-p 
troducing  changes  which  reauire  the  active 
co-operation,  and  not  merely  the  tacit  submis- 
sion, of  the  parties  subject  to  tjieni.  A  law 
exacting  a  compliance  with  new  forms,  und^r 
the  pemtity  of  nullitv,  •"  in  a  country  of  so 
great  extent  90  England,  where  transfers  of 
property  are  more  frequent  than  in  any  other 
part  of  the  globe,"  can  never  be  contemplated 
without  the  utmost  dread  by  those  who  know 
that  it  has  to  be  put  in  execution  by  upwards 
of  10,000  persons,  in  70,000  transactions,  in 
the  course  of  the  year,  many  of  these  persons 
being  prejudiced  against  it — all  inexperienced 
— all  educated  under  a  <]^fferent  system,  and 
the  law  itself  "  so  novel,  that  the  experiments 
which  have  been  tried  afford  no  critenon  of  the 
utility  of  the  measure  or  of  the  means  of  ac-. 
complishing  it.'' 
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ffe»  BOU  k^PwrHtmaU. 


NEW  BILLS  IN  PARLIAMENT. 


COMMUTATIOlf  OF  TITHB8« 

The  preamble  reches  tlmt  the  liabilit]^  of  laad 
to  the  payment  of  tithe  is  fottnd  to  be  mjurioas 
to  agnctutore,  by  preventing  the  appncation 
of  capital  to  the  improvement  of  the  soil ;  and 
Uiat  tne  collection  of  tithe  is  productive  of  fre- 
quent disputes  I  and  that  it  is  therefore  desir- 
iible  to  enabte  the  owners  of  hmd  liable  to  the 
payment  of  tithe  to  effect  a  commutation. 
Theproposed  enactments  are  as  follow : 

1.  Ine  owner  of  land  empowered  to  con- 
tract i^th  the  owner  of  tithes  for  a  commuta- 
tion of  tithe. 

2.  Construction  of  word  ''  person,"  in  the 
act. 

3.  Persons  in  possession  to  be  deemed  own- 
ers for  the  purposes  of  the  act. 

4.  The  parties  to  tiie  contract  must  be  the 
owner  of  tne  land  and  the  owner  of  the  tithe, 
and  the  contract  must  be  approved  by  the  pa- 
tron, the  archbishop,  orbishon;  if  the  land  be 
demised,  the  lessee  may  join  tne  other  parties, 
and  if  he  doesliot  join,  then  the  person  entitied 
to  the  rent  shall  stand  in  the  situation  of  the 
tithe  owner.  Provided  that  if  the  lessee  join 
in  the  contract,  he  shall  pay,  in  addition  to  his 
rent,  such  annual  sum  as  is  agreed  to  be  paid 
by  way  of  commutation. 

5.  Contracts  to  be  ingrossed  on  parchment 

6.  Owners  of  different  lands  m^  conoor  in 
one  contract. 

7.  In  order  to  enable  peraons  interested  to 
contest  the  rights  of  parties  under  the  con- 
tract, two  notices  of  fourteen  days  each  are  to 
be  inserted  in  a  newspaper,  and  filed  with  tiie 
clerk  of  the  peace. 

8.  Persons  disputing  tiie  right,  to  rive  no* 
tice  to  the  parties  to  the  contract  witinn  two 
months  of  appeal  to  quarter  sessions. 

9.  Persons  claiming  to  be  patrons  of  tithes, 
in  lieu  of  those  who  are  paities  to  any  con- 
tracts, to  give  notice  to  the  patron  whose  right 
\b  disputed. 

10.  If  no  notice  be  given  or  action  brought 
within  two  months,  tiie  patron  who  has  con- 
tracted to  be  deemed  entitled. 

11.  The  Court  of  Quarter  Sessions  to  exa- 
mine into  cases  of  appeal  Iq  diluted  rights. 

12.  No  contract  to  be  valid,  unless  notice 
given  as  before  reqidred,  once  at  least  within 
twelve  months  after  the  termination  of  any 
suit  pending  at  the  passing  of  the  act. 

13.  Archoishops  and  bishops  to  appoint 
tithe  valuers,  to  act  in  cases  where  tithes  have 
not  been  commuted  by  contract. 

14.  Owners  of  hn^  may  choose  valuers  to 
set  out  the  titiies. 

15.  Tithe  owner  may  appoint  a  valuer  from 
the  Archbishop's  list  to  act  with  the  one  ap- 
pointed by  the  land-own^. 

16.  If  land-owner  chooses  a  valuer  from  the 
list,  the  tithe-owner  may  concur  therein,  and 
need  not  appoint  another  valuer. 

17.  Where  tithe-owner  does  not  object  to 


valuer  appointed  by  Uwd^voer  within  our 
month,  the  land-owner  may,  Mithin  twenty-one 
days  after,  rev^e  his  appointment,  and  name 
a  valuer  from  the  archbishop's  list,  who  shall 
be  the  valuer  for  both  parties. 

18.  Several  owners  of  lands  may  i^(ree  to 
name  one  valuer. 

19.  Owners  of  tithes,  desirous  of  commnting 
tithes,  may  app<nnt  a  valuer,  &c. 

^.  Land-owners  may  either  concur  la  i^ 
pointment  by  tithe-owners,  or  nominate  a  valu- 
er themsdves. 

21.  Valuers  to  take  aa  oatii  in  the  fom  act 
out. 

^.  Notice  to  be  |iven  of  the  a^olntaMflt 
of  a  valuer  by  advertisement. 

23.  Persons  claiming  to  be  entitied,  are  to 
serve  notice  on  the  parties  who  have  given  no- 
tice of  commutation. 

24.  Court  of  Quarter  Sessions  to  inquire 
into  the  matter  of  the  appeal. 

25.  If  no  notice  serv^  or  appeal  tr)ed»  the 
titie  of  persons  in  possessioa  to  be  defined 
good,  so  fiur  as  relates  to  commutation  off 


26.  In  order  to  ascertain  if  there  exist  any 
modus  or  customary  na3rment,  a  feigned  issue 
may  be  triiad,  on  notice  to  the  valuers,  uitiiia 
two  months  after  the  first  advertisement. 

27.  The  death  of  parties  not  to  stop  actions 
or  appeals. 

28.  The  value  of  tithes  to  be  calculated  upon 
an  average  of  seven  years. 

29.  If  commutation  has  been  entered  into 
by  parties  imoa  an  erroneous  calculation  as  to 
moduses,  vaiuers  may  fix  a  ftufr  value. 

30.  Valuers  may  eater  upon  lands  for  the 
puroose  of  valuing  tithes. 

31 .  Umphw  to  be  appointed,  if  valueiu  can- 
not agree. 

32.  Umpire  to  take  an  oath  before  he  pro- 
ceeds  in  the  exeentioa  of  his  duties. 

3d.  Award  to  be  drawa  up  as  sooa  aa  con-* 

venientiy  may  be  after  ascertaining  tiie  value, 

and  transmitted  to  Clerk  of  Peace;  notice  to 

be  given  to  owners  cf  land  and  tithet,  who  may 

*  inspect. 

34.  Titho^reat  may  be  apportioned  an  the 
separate  fields  and  closea. 

35.  After  award  made,  the  valuers  entitled 
to  recover  oon^nsation  for  their  trouble. 

36.  Cleik  of  the  Pteace  to  notify  the  reecipl 
of  the  award  by  advertiaement  m  the  local 
newapepers. 

37.  The  award  to  be  filed  by  the  Court  of 
Quarter  Sessions. 

38.  Paities  appeafing  to  giT6  notice. 

39.  Fee  of  CSeik  of  Ptece. 

40.  The  Clerk  of  the  Peace  to  mak«  a  me- 
morandnm  of  the  order  fsff  filing  the  contract. 

41.  Appeals  may  be  adjourned. 

42.  Afterthe  award  Ss  finally attoiwed,  the 
lands  to  be  dischaiged  ftvm  tithe,  aad  reat 
paid  in  lieu  thereqjf. 

43.  Htfae  rent  not  liable  to  poer'e  rate  or 
olher  parochial  or  coaa^  rates  or  charges. 

44..  iVhen,  tithe-rent  m  arrear  for  tweaty- 
one  days  after  quarterly  days  of  payment,  the 
person  entitled  may  distrain. 
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45.  Wkon  litibe-raote  an  in  anrear  for  forty 
days  after  half^early  days  of  payment,  the  per- 
aons  interested  may  enter  into  possession  of 
the  Jandt. 

46.  All  oonlracts  for  the  composidon  of 
titlie  aidMiatiag  before  tbis  act,  not  to  be  af- 
fected. 

47.  Tenant  for  life  or  years  may  join  land- 
owner in  appointment  of  valuer. 

48.  When  the  same  person  is  owner  of  lands 
and  ofvaer  of  tithes,  he  may  be  dealt  with  in 
each  of  the  sereral  characters. 

.  49.  Goiporate  bodies  empowered  to  set  their 
seal  to  contracts. 

.  50.  When  ownership  of  lands  or  tithes  is 
vested  in  the  Crown,  tne  First  Lord  Commis- 
sioner of  Land  Revenue  to  be  deemed  the 
owner. 

5 1 .  When  patronage  of  any  benefice  Is  vest- 
ed in  the  Crown,  the  First  liord  of  the  Trea^ 
snry  to  be  deemed  the  patron. 

&L  In  case  the  patron  or  owner  of  lands  is 
a  minor,  Innatic,  ac.  the  guardian  or  commit- 
tee to  act. 

53.  The  act  not  to  affect  wills  or  settle- 
ments. 

54.  The  Inspector  of  Com  Returns  to  pnb- 
fiah  &e  average  price  of  com. 

55.  Contracts  to  lie  deemed  as  entered  into 
aceordiag  to  the  price  of  com  In  the  month  of 
January  1634,  and  the  tithe-rent  varied  accord- 
inglf. 

56.  Varied  tithe-rent  to  be  enforced  in  the 
same  manner  as  original  tithe-rent. 

57.  When  estates  are  divided  by  sale,  tithe 
rent  may^  be  a^^rciaiied.  . 

58.  Limitation  of  actions  lor  recovery  of 
tithes  now  in  force,  lo  apply  to  tithe  rents 
awarded  under  the  ack 

59.  The  act  not  to  affect  tithes  due  before 
its  nassing. 

60.  Hie  act  not  to  extend  to  Easter  offer- 
Infra,  mortuaries  or  surplice  fees,  or  payments 
in  lieu  of  tithes  in  London,  or  to  rent  chnrges 
in  Eeu  of  litfaes. 


sons  shaU  not  obtain  a  settlement  by  appron- 
ticeshio  in  the  sea  service ;  but  not  to  affect 
the  rignts  of  such  apprentice  except  as  to  his 
settlement. 


nxSMFTION  OP  CHAPELS  PROM  PARISH  RATES. 

This  Bin  is  "  to  exempt  from  Poor  and 
Church  Rates  all  Churches,  Chapels,  and  other 
places  of  Religious  Worship,"  includinff  "Mcet- 
mg-houses  and  hereditaments,"  provMed  they 
are  exclusively  appropriated  to  such  worship, 
and  are  duly  certified,  and  no  person  derive 
from  them  any  rent,  profit  or  advanti^in. 

And  the  exemption  to  extend  to  places  part- 
ly  used  for  schools,  or  for  charitable  education 
of  the  poor. 


APPIRMATION  OP  QUAKERS  AND  MORAVIANS, 

The  object  of  this  BiU  is  «'  to  albw  Quahen 
and  Moravians  to  make  Affirmation  in  all  cases 
where  an  Oath  is  at  present  required,  in  order 
that  they  may  serve  on  Juries  and  bcwr  Offices 
in  the  Government.** 

It  enacts  accordinglv,  that  they  may  make  a 
solemn  affirmation  or  declamtion  instead  of  an 
oath,  and  they  are  to  be  Uable  to  the  same  pe« 
nal^  as  in  cases  of  perjury,  for  aArming  or 
declariitf  falsely. 

And  t^  are  to  be  compellable  to  make  a 
solemn  affirmation  Upon  heu^  summoned  to 
serve  on  juries. 


MOBTnrO  AND  WATCHING, 

The  olivet  of  this  BiU  is  '^  to  alter  and  ex- 
tend the  provisions  of  an  act  of  the  Uth  year 
of  King  George  the  Fourth,  for  lighting  and 
Watchmg  of  l^rishes  in  England  and  W3es." 

Parts  of  parishes^  not  regulated  by  any  act 
of  parliament,  may  adopt  the  providons  of  the 
11  Geo.  4. 

Bat  not  to  interfere  mlh  any  local  act. 

The  d6th  sec.  of  11  Geo.  4,  c  27,  repealed, 
as  to  keeping  the  accounts  under  that  act  dis- 
^nct  from  the  accounts  of  the  poor  rate. 

Ora^eers  to  pav  amount  to  treasurer  within 
three  months,  and  the  receipt  of  the  treasurer 
to  be  a  discharge. . 


8TAM»  DrniBSw 

This  Bill  is  intended  to  reduce  the  stamps  on 
advertisements  in  the  Gazette,  newspapers, 
periodicid  and  other  works,  to  1#.  €rf.  in  Eng- 
land, and  It.  in  Ireland ;  to  rtpeat  the  stamp 
on  receipts  fftr  mims  under  6/.  i  and  to  wtii»M 
the  amount  of  duties  on  sea  insurances,  and 
exempt  iasuninces  on  farmingistock  and  imple^ 
meats  of  husbandry. 


REMARKS  ON  THE  ALTERATIONS 
IN  THE  LAW  AMENDMENT  BILL. 


PARISH   8BTTI.BMINT. 


lis,  which  is  entitled  a  BiH  "  to  alter  the 
Law  of  Settlement  as  for  as  respects  Appren^ 
to  theSea  Semce,"  ptovidea  that  per- 


To  the  £dU0riftke  Leg^  OUmer. 

Sir, 
From  the  time  that  I  first  saw  the  pro- 
posed amendments  in  the  law  to  be  made 
by  this  bill,  fn  your  analysis  of  it,  I  had 
entertained  some  hopes  that  at  last  a  Muft- 
cious  plan  of  "  speedy  and  cheap  justice,'* 
might  be  obtained  by  the  country, — aa  the 
provisions  of  this  bill,  unlike  those  of  the 
Looal  Court  Bill,  did  not  set  up  a  new  sys- 
tern,  but  pare  down  tho  excrescences  of 
the  old  one;  and  had  been  recommended 
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by  a  eomrnission  expressly  sitting,  by  au- 
thority, to  consider,  as  well  aa  recommend 
improvements;  whose  enquiries  had  been 
directed  to  the  nngle  tul^ect;  whose  in- 
terest it  was  to  make  wise  regulations  (their 
Barnes  being  identified  with  the  alterations ;) 
and  whose  time  had  been  devoted  to  the 
matter,  instead  of  being  distracted  by  a 
multitude  of  other  employments*  minist^ial, 
pohtical,  and  judicial. 

.These  hopes  have  been  bruised  (I  heartily 
trust  not  crushed),  by  the  rejection  of  one 
of  themost  important  clauses.-^that  empow- 
ering a  Judge  to  send  issues  in  actions  for 
small  debts,  which  may  not  involve  any 
difficult  point  of  law,  to  be  tried  before  the 
Sheriff.     It  has  been  admitted,  that  a  vast 
quantity  of  causes  of  that  description  waste 
the  valuable  time  of  the  Superior  Courts. 
Looking  at  it  in  an  economical  point  of 
view,  (and  in  this  light  only  I,  at  present, 
put  tiie  question)  it  will  save,  in  Court  fees 
alone   in  each  action  4/.  lOs.,  or  there- 
abouts; and  supposing  attorneys  may  appear 
for  the  plaintiff  or  defendant  as  on  writs  of 
inquiry,   (the  existing  practice  as  to  writs 
of  enquiry  being  applied  to  issues  under 
this  Act,)  in  many  cases  the  whole  expense 
of  briefs  and  fees  to  counsel  would  be  saved ; 
the  expense  of  witnesses'  attendance  will 
also  be  reduced  to  a  very  small  sum  com- 
pared with  the  present  expense,  because  the 
day  of  trial  will  always  be  fixed,  and  the 
witness  will  therefore  seldom  be  detained 
more  than  a  day,  and  there  will  be  little  or 
no  tavern  expenses  in  consequence ;  and  the 
distance  to  travel  for  the  witnesses  of  one 
party,  at  least,  will  generally  be  but  a  few 
miles. 

If  this  clause  be  restored,  there  will  be 
an  end  at  once  of  the  necessity  for  Local 
Courts ;  and  I  cannot  help  suspecting  that 
"  vested  interests  and  patent  rights  *'  had 
some  hand  in  striking  this  most  effective 
part  out. 

I  have  thus  stated  some  few  fiicts  in  sup- 
port of  the  discarded  improvement,  although 
I  see  by  the  Legal  Observer  of  the  18th 
of  May,  1833,  I  do  but  echo  your  own 
opinion,  at  least  as  far  as  approbation  of  it 
is  concerned ;  because  I  think  that  in  a  work 
of  extended  circulation,  a  notice  at  some 
length,  however  great  its  deficiences,  wjUl 
attract  more  attention  than  a  passing  re- 
mark. 

I  am,  Mr.  Editor, 

Your  obedient  Servant, 

J.  K. 


THE  RIGHTS  OP  THE  ROAD: 


Two  cases  have  been  lately  decided  on  the 
Rights  of  the  Road.    The  fiist  is  as  to  the 
notice  which  will  be  taken  in  law  of  the  or- 
dinary rules  as  to  driving.     This  had  al- 
ready come  before  the  Court  in  the  cAse  of 
ChapUn  v.  Howes  and  others,  3  C.  and  P. 
554,  in  which  it  was  held  by  Best,  C.  «L 
that  though  the  rdle  of  the  road  is  not  to  be 
adhered  to,  if  by  depaiting  horn  it  an  in- 
jury can  b6  avoided,  yet  in  cases   where 
parties  meet  on  the  sudden,  and  an  injury 
results,  the  party  on  the  wrong  side  should 
be  held  answerable,  unless  it  appear  clearly 
that  the  party  on  the  right  side  had  full 
means  to  prevent  it.     Chaplin  v.  Howes  and 
others,  3  C.  &  P.  554.     The  later  case  t» 
which  we  allude  was  an  action  for  an  injury 
done  to  the  plaintiff's  chaise  by  a  carriagie 
of  the  defendant's,  driven  by  his  servant. 
There  was  contradictory  evidence  as  to  the 
cause  of  the  injury,  and  also  as  to  whether 
the  defendant's  carriage  was  in  the  oentrev 
or  on  its  proper  side  of  the  road.     Mr.  Jus- 
tice Alderson  left  it  to  the  jury  to  say  whe- 
ther the  injury  to  the  plaintiff's  chaise  was 
occasioned  by  negligence  on  the  part  of  the 
defendant's  servant,  without  any  negligence 
on  the  part  of  the  plaintiff  himself ;  for  that 
if  the  plaintiff's  negligence  in  any  degree 
concurred  in  producing  the  injury,  the  de- 
fendant would  be  entitled  to  the  verdict. 
Also  they  would  have  to  say,  whether  it  was 
altogether  an  accident ;  in  which  case'  alsQ 
the  defendant  would  be  entitled  to  the  ver- 
dict.     His  Lordship  also  observed,  that  a 
person  was  not  bound  to  keep  on  the  ordin- 
ary side  of  the  road ;  but  that,  if  he  did  not 
do  so,  he  was  bound  to  use  more  care  and 
diligence,  and  keep  a  better  look-out,  that 
he  might  avoid  any  concussion,  than  would 
>  be  requisite  if  he  were  to  confine  himself  to 
his  proper  side  of  the  road.     Verdict  for  the 
plaintiff.     Pluckwell  v.  Wilson,  bart.  5  C.  & 
P.  875. 

The  other  case  to  which  we  wish  to  call 
attention  is  on  the  right  of  a  foot  passen*- 
ger  to  walk  in  the  carriage  ^vay.  Some 
discussion  arose  in  the  case,  as  to  whether 
an  action  of  this  nature  being  brought  ia 
trespass*  evidence  of  accident  could  be  given 
by  tiie  defendant ;  and  the  cases  of  Knapp 
V.  Salsbury,  2  Camp.  500 ;  Vanderplank  v. 
Miller,  1  Moo.  &  Mai.  169  ;  and  Gibbon  v. 
Pepper,  2  Salk.  637,  were  referred  to;  but 
it  was  held,  that  as  trespass  was  the  form  of 
action  employed,  to  wlwsh  the  general  issue 
was  pleaded,  evidence  that  the  injury  arose 
firom  aocideat  could  not  be  received.    The 
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evidence  for  ^^  plaintiff  was,  that  lie  was 
walking  in  the  carriage  way  in  the  neigh- 
bouzhood  of  Islington,  about  10  o'clock  in 
the  evening,  when  the  defendant,  who  was 
driving  a  taxed  cart,  tamed  out  irotai  behind 
a  post  chaise  and  drove  against  the  plaintiff, 
and  knocked  him  down.  A  policeman  who 
was  called  as  a  witness,  stated,  that  he 
never  walked  upon  the  footpath,  it  was  in 
CO  bad  a  state.  Coanyn,  for  the  plaintiff, 
called  another  witness,  and  was  questioning 
him  as  to  the  state  of  the  footpath,  when 
Demmm,  C.  J.  observed,  **  I  do  not  think 
that  any  more  evidence  need  be  given  on 
that  subject.  The  policeman  has  proved 
the  state  of  the  path.  A  man  has  a  right  to 
walk  in  the  road  if  he  pleases.  It  is  a  way 
for  foot  passengers  as  well  as  carriages :  but 
he  had  better  not,  especiidly  at  night,  when 
carriages  are  passing  along.  ^  I  thmk,  upon 
the  evidence  produced,  which  it  seems  im- 
possible to  contradict,  that  there  is  no  de- 
fence on  the  general  issue.  But  I  think 
that  you  may  give  in  evidence,  in  mitigation 
of  damages,  any  thing  that  does  not  amount 
to  a  defence." 

Thesiger  then  addressed  the  jury,  and 
contended  that  the  plaintiff  ought  to  have 
kept  the  footpath,  so  that  he  might  have 
avoided  any  carriage  passing ;  and  if  he  had 
done  so  the  injury  would  not  have  been 
anstained. 

Witnesses  were  called  to  shew  that  the 
plaintiff,  previous  to  the  injury,  had  had  a 
paralytic  stroke. 

Demman,  C.  J.,  in  summing  up,  said,  that 
all  persons,  paralytic  as  well  as  others,  had 
a  right  to  walk  in  the  road,  and  were  entit- 
led to  the  exercise  of  reasonable  care  on  the 
part  of  persons  driving  carriages  along  it. 

Verdict  for  the  plamtiff. — Boss  v.  Lytton, 
5  C.  &  P.  409. 


NEW  RULES  OF  THE  COMMON 
LAW  COURTS. 


and  in  all  cases  in  which  he  shall  have  been, 
or  shall  be  rendered  to  Prison  ^before  Decla- 
ration on  any  such  Process,  the  Plaintiff  in 
such  Process  shall  declare  against  such  De- 
fendant before  the  end  of  the  next  Term 
after  such  Arrest  or  Detainer,  or  Render, 
and  Notice  thereof ;  otherwise  such  Defen- 
dant shall  be  entitled  to  be  discharged  from 
such  Arrest  or  Detainer,  upon  entering  an 
Appearance  according  to  the  form  set  forth 
in  the  aforesaid  Statute  2nd  Wm.  4tii,  cap. 
39,  Schedule  No.  2;  unless  further  Time 
to  declare  shall  have  been  given  to  such 
Plaintiff  by  Rule  of  Court  or  Order  of  a 
Judge. 

T.  Devuav,  J.  Parks. 

N.  C.  TiNDAL.  W.  BOLLAND. 

LtNDHURST.  J.  B.  BOSAVQUST. 

J.  Batlet.      W.  E.  Taunton. 
J.  A.  Park.      E.  H.  Aldbrson. 

J.  LlTTLKDALB.  J.  PaTTESON. 

8.  Gaseleb.  J.  Gurnet. 

J.  Vauohan. 


MMQVhM  GBNBEALXS. 

Trinity  Term,  Zrd  Wm.  4,  1833. 

2ithMay,  1833. 

It  is  DBCUiRBn  and  oRnBRBn,  That  in 
all  cases  in  which  a  Defendant  shall  have 
been  or  shall  be  detained  in  Prison  on  any 
writ  of  Capias  or  Detainer,  under  the  Sta- 
tntelhidWm.  4,  chap.  39;  or  being  arrested 
thereon  shall  go  to  Prison  for  want  of  Bail, 


Trinity  Term,  3rd  Wm.  4,  1883, 

24th  May,  1833. 

It  is  oanBRRD,  That  from  the  present  day, 
in  all  Actions  against  Prisoners  in  the  Cus- 
tody of  the  Marshal  of  the  Marshalsea,  or 
of  die  Warden  of  the  Fleet,  or  of  the  She- 
riff, the  Defendant  shall  plead  to  the  De- 
daration  at  the  same  time,  in  the  aame 
manner,  and  under  the  same  Rules,  as  in 
Actions  against  Defendants  who  are  not  in 
Custody. 

T.  Dbnman.  J.  Parkb. 

N.  C.  Tindal.  W.  BoLi^ANn. 

LrvnauRST.      J.  B.  Bosanqubt. 

J.  Batlbt.       W.  £•  Taunton. 

J.  A.  Park.      E.  H.  Aldbrson. 

J.  LiTTLEDALB.  J.  PaTTBSON. 

S.  Gasblbb.  J.  Gurnet. 

J.  Vauohan. 


The  foniier  of  these  two  rules  was  ren- 
dered necessary  in  consequence  of  the  pro- 
vision contained  in  $  16  of  the  2  &  3  W.  4, 
c.  39,  by  wt^ch  the  writs  issued  imder  the 
authority  of  th,at  act  may  be  made  return- 
able in  vacation  a^  well  as  during  term.  By 
the  previous  practice  of  the  Court,  the  plain- 
tiff was  bound  to  declare  against  any  such 
prisoner  as  above  mentioned  before  the  end 
of  the  next  Term  after  the  writ  was  return- 
able. Writs  being  then  only  returnable  in 
Term-time,  it  was  easy  to  calculate  when 
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the  Plaintiff  would  be  compdled  to  dediure ; 
but  now,  that  writs  are  in  force  for  four 
months,  and  maybe  made  returnable  in  the 
Vacation,  doubts  arose  whethei:  the  same 
rule  shovdd  apfdy  to  the  time  of  declaring. 
The  present  Rule,  it  will  be  seen,  is  greatly 
'  in  favour  of  prisoners.  This  Rule,  on  exa- 
mination, is  the  same  as  the  first  warning 
attached  to  the  writ  of  capias,  contained  in 
the  schedule  of  the  before-mentioned  act, 
with  the  addition  of  its  application  to  cases 
of  render.  The  language  of  the  Rule  also  is 
more  positive  than  that  of  the  warning :  for 
^  the  directory  words  in  the  Rule  are  "  shall 
*  dedare,'*  and  in  the  warning,  *'  may  de- 
clare." 

With  respect  to  the  second  Rule,  it  will 
be  seen  that  a  great  impitovement  has  been 
wiDUght  by  it  in  removing  the  complicated 
practice  with  respect  to  pleading  by  prison- 
enf,  and  placing  them  thus  on  the  same 
footing  as  persons  out  of  custody.  By  $  8 
of  the  2  &  3  W.  4,  c.  39,  proceedings  against 
persons  in  the  custody  of  the  Marshal,  or  of 
the  Warden  of  the  Fleet,  were  to  be  t^e 
same  "  as  asainst  prisoners  in  the  custody 
of  the  Sheriff,  tmless  otherwise  ordered  by 
some  rule  to  be  made  by  the  Judges  of  the 
said  Ck)urt8." 


SUPERIOR  COURT& 


fUilU  Court. 

COSTS  OF  SOLICITORS. 

The  Muter,  im  ike  taxation  ,qf  co^s^  wiU  not 
ailow  the  country  solicitors  any  charge /or 
business  in  town,  which  might  be  as  well 

.  attended  to  by  the  town  agent,  unless  the 
'Ctiemt^  upon  fiill  knowlege,  deeires  the 

.  coumiry  soHcitar's  attendmae*  Jlnd  this 
Court  soMctians  the  practice  tfthe  Master. 

The  qnesHon  decided  by  the  foHewiag  deci- 
sion arose  upon  a  petition  of  a  eountry  policial 
tor,  praying  that  it  miffht  be  referred  back  to 
the  master  to  review  his  taxation  of  the  peti^ 
doner's  bill  of  costs.  One  item  of  that  bill  was 
a  charge  of  the  expense  of  a  journey  to  Lon- 
don far  the  furpese  of  oompaiiBgeertalB  deeds 
with  an  ab^bnaot,  undertaken^  as  was  flfieged, 
at  the  stiggestion  of  the  client.  That  item  was 
disallowed  by  the  Master,  on  the  ground  that 
profetisional  usage,  and  the  interests  of  the 
client,  did  not  require  the  professional  attend- 
ance in  town  of  the  country  solicitor,  .to  do  what 
his  town  agent  could  well  do.  The  ususl  dharge 
for  i^ency  was  all  that  the  Master  allowed. 

The  Maeter  of  the  HoUs.-^The  general  prin- 
ciple  is,  that  there  can  be  no  appeal  i^s*i>u^ 
the  judgment  of  the  Master  on  a  qnestion  of 
taxation ;—«  principle  absolutely  necessary  for 


the  protection  of  suitors  from  gteal  and  wan* 
ton  expense.  If  an  appeal  were  pennltted 
geaeraUy  to  this  Court  ou  a  question  of  taxa- 
tion, further  appeals  must  be  also  allowed  to 
the  Chancellor,  and  from  him  to. the  House  of 
Lords ;  endless  expense  would  be  oeeaaioned 
unless  the  prindple  was  most  closely  guarded- 
This  Court  would  not,  therefore,  examine  into 
matters  of  fact,  or  extent  of  compensation  { 
those  were  to  be  decided  by  the  Master.  It 
might  however  happen,  that  a  question  of  tax* 
ation  would  depend  neither  on  matter  of  faet 
nor  on  the  extent  of  compensation,  but  on 
some  abstract  principle  to  be  applied  to  the  spe- 
cial eircumstances  of  the  case ;  and  the  question 
then  would  be,  whether  a  case  iras  brought 
before  the  Court  in  which  such  an  abstract 
principle  was  presented  for  its  decision.  With 
respect  to  the  items  complaiBed  of,  except  that 
which  respected  the  journey  to  London  for  the 
comparison  of  the  deeds,  it  could  not  be  con- 
tended that  any  abstract  principle  applied.  It 
was  said  however^  that  with  respect  to  that  par- 
ticular item  there  was  a  principle  on  which  the 
Master  was  to  be  consioered  as  having  drawn 
a  wrong  conclusion.  The  Master  had  given 
his  opinion  that  it  was  not  necessary  for  the 
solieitor  to  have  made  a  journey  lo  London  for 
the  comparison  of  the  deeds  with  the  abstract, 
and  therefore  that  he  should  be  only  allowed 
that  expense  which  would  have  been*  incurred 
if  he  had  employed  an  a^nt  in  London  for 
conducting  that  examination.  Whether  there 
was  such  a  usage,  was  a  matter  of  fact  on  which 
the  Master  had  exercised  his  judgment;  and 
from  his  ^xuMawmg  die  item,- the  Comt  must 
conclude  that  the  personal  attendaacc  of  tlw 
country  soUcllor  was  net  necessary,  AODoiding 
to  proiesaional  usage.  In  the  taxaitioa  of  eosts 
the  Master  had  not  only  to  enquire  what  had 
been  -done  and  what  would  he  adequate  remu- 
neration for  it ;  he  had  a  mdre  extensive  duty, 
which  was  absolutely  necessary  for  the  protec* 
(Sen  of  Hk  snStor  •$  he  had  to  determine  whether 
mhsX  had  been  dene  was  done  necessarily  and 
properly^  and,  if  done  hnpropariy-r-if  ibe  soli- 
citor ^norantly  or  n€|[Iigently  did  what  the 
interest  of  his  client  cud  not  re^ uiqet— it  viras 
the  Master's  duty  to  exclude  the  item  from  tax- 
ation. The  Master  in  this  case  should  there- 
IftTtt  hA.  i*naiid<!irftH  lo  liaiyi*  •"imiffirf^^^  ****  Ihi* 

principle,  that  although  this  business  was  done. 
It  was  improperly  done,  inasmuch  9fi  it  ought 
to  have  been  done  by  the  employmenl  of  a 
London  agent.  But  aiipposieg  a  client  had  it 
exphuned  to  him  by  his  solicitor,  that  a  matter 
required  to  be  done  was  usually  attended 
to  bv  the  employment  of  an  agent,  if  after- 
wardiB,  the  solieitor  were  requested  by  Uie 
client  having  full  i^nowledge  of  the  suliject,  to 
do  personany  the  duty  usually  done  by  the 
agent,  in  sudb  a  case,  no  doubt,  the  sohcitor 
would  be  entitled  to  charge  for  his  personal 
attendance  to  it  In  no  case^  however,  was  he 
entitled  to  charge  for  his  personal  performance 
of  an  offiee  which  oould  be  as  well  done  by  an 
agent  in  town,  unless  the  client  had  from  Urn 
that  fttll  infofipation  with  resneet  to  the  uange 
of  the  profesaon,  which  would  enable  Um  to 
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CRTCnniav  wnomcr  vt  imiiia  near  m  cimw* 
ordinary  ex|Mn8e.  In  the  inreaent  Mttaace  the 
Court  miut  infer  tkac  no  siidi  loll  informatioii 
fPM  eommuoicKted  to  the  dieat.  His  Honor 
WBS  fiiUv  persuaded,  if  that  had  been  proved 
befeK  tae  Master,  ftifll  remuneration  would 
hare  been  allowed  for  a  personal  attendance, 
vBoer  Me  ^trourostancos  •  rse  muB*  eooie  wO 
the  conclusion  that  such  was  not  the  state  of 
information  before  the  Master,  because  the 
item  had  been  disrilowed ;  and,  proceeding  on 
the  principle  he  had  stated,  so  essential  to  the 
protection  of  the  suitor,  Ue  should  refuse  the 
present  petition,  and  with  costs. — /iltftp  v. 
Lord  Oof/m-d,  at  Westminster,  May  25,  1833. 


applioaiion $  asd  iker ftot  hairinffdoiie to,.the 
disposition  of  the  will  £uled,  ana  the  bOCH.  un- 
disposed of  therefore  belonged  to  the  next  of 
kin. — Doum  v.  fFarraid,  at  Westminster,  May 
24,  1833. 


NOTES  OF  THE  WEEK. 


BEQUEST. 

A  teitfUor  hequeathtpnri  »fhh  r^tidwtrtf  estate 
to  9iiek  charit'thte  parpagei  tu  his  trustees 
tkomld  thtttkfit,  awt  the  trwttffes  died,  with- 
mtt  determining^  nny  intention  m  to  that 
p^rt.  Held,  that  the  t^equest  fails /or  te^nt 
0/  such  determintttion,  and  ^oes  to  testa- 
tof*s  neaet  tf/kin. 

The  object  of  the  application  in  this  case  was 
to  obtain  a  declaration  fmm  the  Court  as  to  the- 
disposition  of  a  part  of  a  residuary  estate  l^e 
testator  gave  his  trustees  and  their  executors, 
administrators,  and  assigns,  the  residue  of  his 
personal  estate ;  and  the  gift  vested  in  them  the 
legal  interest.  He  also  directed  that  the  trustees 
named  (omitting  their  executors,  administra- 
tors, and  assigns)  should  be  at  liberty  to 
settle  such  oart  of  the  residuary  estate  as  they 
should  think  fit,  for  pious  and  charitable  pur- 
poses, or  for  the  benefit  of  the  testator's  sister 
and  her  children  independent  of  her  husband. 
The  tmstees  had  not  exercised  their  discre- 
tionary power  over  a  sum  of  500/.,  part  of  the 
residae ;  and  they  being  now  dead,  tne  question 
was,  whether  that  sum  undisposed  of  belonged 
to  the  next  of  kin,  or  remained  applicable, 
tmder  the  dSreetfon  of  the  Court,  to  charitable 
purposes. 

His  Htnumr  was  of  opinion  that  the  discre- 
tionary power  given  to  nie  trustees  was  a  mere 
personal  trust  and  confidence,  which  no  repre- 
sentative of  the  original  trustees  could  exercise. 
It  was  true,  that  if  a  testator  gave  for  charitable 
purposes  any  partictdar  property  in  trust,  and 
that  trust  fiuled  by  default  of  the  trustee,  the 
Court,  considering  it  dedicated  to  charitable 
purposes,  would,  notwithstanding  the  failure 
of  the  tra^ee,  apply  the  property  accordingto 
the  expressed  intention  of  the  testator.  Tlte 
uuestioa  then  was,  whether  the  600/.  was  so 
oiiected  to  be  i^iplied  to  charitable  purposes. 
If  it  were,  it  would  be  ^eduty  of  the  Court  to 
execute  that- direction,  although  the  trustees 
had  failed  to  do  so.  It  could  not,  however,  be 
considered  as  dedicated  to  charitable  purposes, 
because  the  trustees  who  had  the  power  to  de- 
termine its  application  had  expressed  no  inten- 
tion in  resrara  to  it.  The  pui^ose  of  the  testa- 
tor was,  that  the  trustees  sUoidd-,  in  respect  of 
the  confidence  placed  in  them,  determine  its 


COITRT   or  OTANCniT   mB0llLATI0ir.««I.OCAl. 
JURISDICTIONS.  A88IZS8     REMOVAL.  

vnnnrAirD  RBCotiRXEs. — x^over. — cor- 

TEBT. 

These  BiUs  wait  for  the  second  reading, 
bat  no  day  has  been  fixed. 

PATMBITT  OF  BBBTS  OUT  OF  REAL  ESTATE. 

lliis  Bill  has  been  read  a  second  time 
and  committed.  ^  Some  exceptions  are  in- 
fended  to  be  proposed  by  Lonl  Wynford, 

LIMITATION  OF  ACTIO N8.—IKHERITANCE. 

These  Billa  have  been  read  a  second  time, 
and  the  principle  of  them  will  be  discussed 
on  going  into  Committee. 


Himae  of  Commons. 

LUKATIC  COMMISSIONS .-^FBIVT  GQUNCILAP- 
PRAIA. — SHB&IFFa'   BXPRfeTSES. VATBIfTS. 

These  BiUs  remain  in  Committee. 


JUSTICES  OF  THE  PEAOB. 

The  R^)ort  on  this  BiU  remains  for  fiiv- 
ther  tsonsiileiation* 


LAW   OV   LIBEL.  —  TITUES    COMMUTATION.— 
PRISONERS*  COUNSEL. 

These  BiUs  wait  for  the  second  reading. 


QUAKERS    AFFIRMATION. 

Hie  Report  on  tins  Bill  waits  for  farther 
consideration. 


QBJVERAL  REGUTRT. 

Hhe  day  for  the  seooMd  readinj^  of  tfa» 
Bill  remams,  as  mentiotied  last  week,  for 
the  5th  of  June ;  but  it  is  questionable  whe- 
ther it  can  or  ought  to  come  on  so  early. 
Several  petitions  have  been  presented  against 
the  measure. 


LAW    AMBNOMENT. 

The  Report  of  the  Committee  has  not 
I  yet  been  made. 
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NaitM  of  the  Week.^^^ti^wen  to  QKmet.-^QMerMt. 


▲BOLISRIirO   XMPftltOlTMBVT   FOR  OSBT. 

Notice  of  this  bill  had  been  given  for  the 
5  th  June. 


LANCABTSE  AflBIUB. 

Hie  motion  of  Mr.^Ewart,  for  adjonming 
the  assizes  from  Lancaster  to  Liverpool  and 
Manchester,  stands  for  the  13th  of  June. 
The  general  bill  regarding  the  removal  of 
assizes  lingers  in  the  Upper  House. 

ADMIRALTY  AND  XCCLB8IA8TICAL  COURTS. 

It  appears  that  reform  is  contemplated  in 
these  Courts.  Sir  James  Graham  has  given 
notice  for  a  Select  Committee »  to  inquire 
into  the  office  and  duties,  the  appointment, 
salary,  and  emoluments  of  the  Judges  of  the 
Prerogative  Court,  and  of  the  High  Court 
of  Admiralty,  of  the  Dean  of  the  Arches, 
and  of  the  Judges  of  the  ConsiBtory  Court. 

ANSWERS  TO  QUERIES. 


liciD  of  ipatptttp  anH  Canbessnttog. 

TACKING  OF  INCUHBRAMCBS.      P.  63. 

If  A,  pays  off  the  first  mortgage,  and  takes 
a  transfer,  and  if  he  should  fail  in  his  action, 
and  afterwards  bring  an  ejectment  for  the  re- 
covenr  of  the  estate,  the  mortgagor  cannot  be 
permitted  to  redeem  in  equity,  without  paying 
off  what  is  justly  due  on  both  mortgagen,  not- 
withstanding the  plea  of  usury  may  be  suc- 
cessful, and  notwithstanding  the  mortgagor 
has  given  the  first  mortffaf ee  notice  that  he 
is  ready  to  pay  the  principal  and  intereist.  I 
think  tne  first  mortgagee,  if  he  be  desirous  to 
oblige  j4.,  may  receive  his  money  from,  and 
transfer  his  mortgage  to  A.,  with  propriety. 

W.D. 


LBA8E8. — STAMP  OUTT.      P.  22. 

« 

I  Strongly  suspect  that  Aspiro's  case,  on  the 
stamp  duty  to  be  used  on  leases,  is  not  pro- 
perly put.  I  should  answer  his  question,  as 
put,  by  saying  that  the  amount  of  any  penalty 
to  be  paid  for  plowing  out  erass  land,  does 
not  affect  the  stamp  duty:  but  it  b  a  very 
common  case  in  leases,  that  an  additional  rent 
(say  20/.  per  annum  per  acre)  is  reserved  on 
every  acre  of  ^rass  hmd  plowed  out.  In  such 
case  the  additional  rent,  thou^  meant  to  de- 
ter the  tenant  from  plowing  out  grass,  is  no 
penalty  for  doing  so,  but  rent,  on  which,  by 
the  terms  of  the  Stamp  Act,  I  conceive  an  aa 
valorem  duty  attaches :  such,  I  guess,  has  been 
the  case  wnich  "tiie  ingenious  draftsman" 
has  mooted,  and  not  the  case  of  a  penalty,  as 
stated  by  "  Aspnro.'*  T.  T. 


clination  ezbts,  to  deprive  him  of  Us  right  to 
ai^int  the  solicitor  to  bring  actions.  This 
was,  with  all  its  faults,  a  redeeming  circum- 
stance in  the  clause  of  the  act  appointing  offi- 
cial ass^nees. 

A  Gbnt.,  not  one,  &c. 


9r«ctice, 

OFFICIAL  A88IGNEBS. 


P.  48. 


"An  Assignee"  may  be  satisfied  that  the 
official  assignee  has  no  power,  whatever  in- 


QUERIES. 


MARRIAOB  LICENCE. 

Who  is  the  proper  person  to  ogply  to  for 
marriage  licenses  in  London  F  What  is  the 
sum  legally  payable  for  such  a  license  i  What 
is  the  sum  or  right  due  to  the  clergyman  who 
performs  the  marriage  ceremony*  under  a  li- 
cense ?  And  is  the  clerk  entitled  to  any,  and . 
what  sum  on  such  an  occasion  ? 

Durham,  A  Constant  Subscriber. 


WARRANT  or   ATTORNEY. — PARTNBR'R  LIABI- 
LITY. 

Will  a  warrant  of  attorney  vnder  teal,  exe- 
cuted by  one  person  for  himself  and  partner, 
in  the  absence  of  the  latter,  be  a  sufficient  au- 
thority  for  signing  judgment  against  both? 
And  would  the  fact  of  its  being  under  hand 
only,  make  any  difference  ? 

M. 


VORFEITVRE  BY  FELONY. 

A  man  was  transported  for  life  in  the  year 
1800.  In  1809  a  contingent  legacy  left  him 
in  England  became  payable.  In  1812,  he  re- 
ceived a  pardon  from  me  Governor,  containing 
a  condition  restricting  him  (rom  leaving  the 
colony.  In  1814  another  legacy,  left  him  in 
England,  became  receivable.  In  1821  he  re- 
ceived from  the  Governor  a  pardon  without 
any  restriction.  Tlie  legacies  in  question  have 
been  reserved  to  his  use  by  the  executors. 
The  pardoned  convict  being  well  established 
in  business,  remuns  in  the  colony.  A  suit  in 
equity  having  been  instituted,  involving  the 
funds  out  of  which  the  said  legacies  are  paya- 
ble, his  majesty's  attorney  general  puts  in  a 
claim  to  both  legacies,  as  forfeitea  to  the 
crown.  Is  not  the  legatee  enabled  to  take  at 
least  the  second  legacy  ?  or  does  the  pardon 
restore  his  legal  rights,  &c.  within  the  govern- 
ment of  the  colony  and  its  dependencies  onlyF 
See  9  G.  4.  c.83. 

Y.W. 


%aSD  of  9^ o^rrtv  sn^  ConfteoRndn^. 

PURCHASE   BY  EXECUTOR. 

A.  by  his  will  devises  all  his  real  estate  to 
his  two  sons,  upon  trust  for  sale  for  the  be- 
nefit of  infants ;  and  directs  that  either  of  them 
may  be  at  liberty  to  purchase  the  estate ;  and 
he  also  appoints  his  two  sons  his  executors. 


Qverwtf.— Ifi 


^5 


One  oi  then  wisheB  to  ^urdiase  the  estate. 
Can  he  properif  do  bo,  without  fint  renoan- 
ciuK  the  exectttonhip  and  diacli^ming  the 
of  the  will.  J.  C.  E. 


DBYtaK. — GAAND-CHILDRBN. 

Deme  of  freehold  and  leasehold  property 
to  ^.  ^.,  his  heirs,  executors,  administrators, 
and  assigns,  upon  trust  for  testator's  son  CD. 
for  life,  and  after  his  decease  upon  trust  to 
suffer  his  issue  and  their  lawful  guardians  to 
receive  the  rents,  &c.  for  their  support  during 
minority,  and  on  their  attaining  21,  Ujpon  trust 
to  convey  the  freehold  to  the  issue  ojt  his  said 
son,  his,,  her,  or  their  heirs  and  assigns,  as 
tenants  in  conunon,  and  assign  the  leasehold 
to  the  said  issue,  hk,  her,  or  their  executors, 
&c.  equally  to  be  di?ided  between  them  share 
and  share  alike;  and  if  his  said  son  should 
leave  only  one  child,  then  to  such  one,  his  qr 
her  heirs,  executors,  &c. :  and  in  case  his  son 
should  die  without  issue,  o^  leaving  issue  who 
aU  died  under  21,  then,  remainder  to  £,  F., 
his  heirs,  executors,  &c.  Testator  died,  leav- 
ing his  son  C.  D.  turn  surviving.  C  D,  had 
issue  two  sons  and  a  daughter.  One  of  these 
sons  died,  leanng  a  family.  Afterwards  C.  Z>. 
died.  There  are  now  C  />.'s  son  and  daugh- 
ter, and  the  issue  of  the  deceased  son.  Do 
such  issue  take  any,  and  what  interest,  under 
their  grandfather's  wUl  ?  or  are  they  totally  ex- 
cluded ?  An  In  quirbr. 


MORTGAOX. — BJECTMBNT. 

Can  aa  equitable  mortgagee  muntfun  an 
ejectment,  as  assignee  of  a  term  of  years  as- 
signed to  him  by  a  prior  (and  legu)  mort- 
gagee, whose  mortgage  has  been  paid  off,  say 
ten  yean  previously,  and  who  executed  no  re- 
conveyance to  the  mortgagor  ? 

An  old  Subscribbr. 


FURCHASX. — SURETY. 

Is  it  the  practice  of  the  profession,  on 
taking  a  conveyance  or  mortgage  from  a 
trader,  to  require  a  bond  from  one  or  more 
sureties  to  indemnify  the  purchaser  or  mort- 
gi^^,  in  the  event  of  a  commission  of  bank- 
rupt, founded  on  an  act  of  bankruptcy  com- 
mitted previous  to  the  execution  ot  the  pur- 
chase or  mortoage  deed,  issuing  within  two 
calendar  months  after  the  execution  of  such 
deeds?  C.  M.  W. 


RELBASB  STAMP. 

A.  was  seised  in  fee  of  a  close.  He  was  ad- 
ministrator of  personal  estate,  to  which  his 
sister,  the  wife  of  B.  was  entitled  to  a  shared 
In  consideration  of  a  release  from  B,  to  A,  of 
his  wife's  share  in  the  personal  estate,  and  of 
ten  shillings,  A>  conveyed  the  close  to  B,  in 
fee.  No  valoation  was  made  of  the  personal 
estate  to  which  B,^  in  right  of  his  wife,  was 
entitled.  The  value  of  the  close  was  about 
800/.  Wliat  stamp  ought  the  release  to  have 
borne  ?  F.  W. 


joint   stock   COMPANY   BHARBUOLDER's 

RIGHT. 

A,^  the  purchaser  of  shares  in  a  projected 
company,  made  a  bona  fide  sale  of  them  to  B, 
The  undertaking  was  aftenvards  abandoned. 
Are  not  the  Directors  the  sole  responsible 
parties  ?  Or,  can  ^.,  in  the  absence  o//)rmui, 
recover  the  amount  of  his  shares  agunst  A. 

.«  M. 


INSURANCE.*— REBUILDING. — LOSS. 

A  lessee  covenants  to  insure  his  house  in  the 
sum  of  1,500/.  The  premises  are  burnt  down, 
and  the  rebuilding  thereof  costs  2,000/.  Does 
the  leaaee  make  over  the  policy  of  insurance  to 
the  landlord,  or,  is  he  (the  lessee)  liable  to  pay 
the  deficiency  ?  W. 


MISCELLANEA. 


CHANCERY    CLERKS. 

The  projected  changes  of  the  offices  of  the 
Court  of  Chancery  render  the  following  bill,  in 
the  time  of  Queen  Mary,  somewhat  interesting* 
It  was  presented  by  Counsellor  Baron,  who  is 
supposed  to  have  been  one  of  the  Masters  in 
Chancery.  The  Uien  Bishop  of  Winchester  waa 
Lord  Chancellor : — 

"  In  most  humble  wise  sheweth  unto  your 
good  Lordship,  your  daily  orator,  John  Baron, 
the  oldest  counccUor  now  remaining  in  this 
honourable  Court  of  Chancery,  that  whereaa 
till  now  of  late  days,  the  greatest  number  of  the 
Masters  in  Chancery  were,  from  their  youth, 
brought  up  in  the  said  court,  which  had  not 
only  perfect  knowledge  in  the  course  of  the 
said  court,  but  also  were  expert  in  all  kind  of 
writs,  as  well  original  a^t  judicial,  contained  in 
the  rej^ster,  and  other  books,  at  which  time  no 
writ  did  pass  the  seal,  until  such  time  as  it  was 
examinea  whether  it  was  true  and  agreeable  to 
the  register,  and  also  in  true  course,  and  fair 
written,  it  was  then  plied  up  by  the  said  Mas« 
ter,  and  put  into  the  ply-bag ;  and  when  aQ  the 
writs  were  so  examined,  and  put  into  the  said 
bag,  if  my  Lord  Chancellor  did  not  seal  at  that 
time,  then  the  said  bag  was  sealed  up  with  the 
seal  of  the  Master  of  the  Rolls,  for  the  time 
being,  if  he"  were  there  then  present ;  and  in 
his  absence,  with  the  seal  of  the  moat  antieat 
Master,  then  being  present;   and  so  sealed, 
delivered  to  the  Clerk  of  the  Hanaper,  or  his 
deputy,  for  the  time  being,  who  had  the  cus* 
tody  thereof  until  such  time  as  the  LordChan- 
cellor^  or  the  Keeper  of  the  Great  Seal,  for  the 
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the  time  beings  did  aeal  $  so  tbat  then  no  writ 
did  pM8  the  seal,  except  it  were  true,  and  in 
course,  and  also  fair  written,  but  was  reiected 
ftnd  put  baclc  from  the  seal :  hj  means  whereof 
ihe  youth,  then  being  in  the  Court,  did  not 
only  practise  to  write  fair,  but  also  studied,  and 
applied  their  whole  mind  to  have  knowledge 
and  cunning,  without  which  they  were  at  that 
time  fully  perswaded  not  to  come  to  any  pro- 
motion in  the  said  Court,  nor  yet  to  be  any 
gainer ;  for  at  that  time,  none  of  the  Masters 
of  tibe  Cliancery's  clerks,  nor  none  of  any  of 
the  other  officer's  clerks  of  the  said  court,  (the 
Master  of  the  Rolls's  clerk  only  excepted)  had 
the  whole  profits  of  any  kind  of  writs  coming 
to  their  liands ;  and,  saving  three-penny  writs, 
and  six-penny  writs,  until  such  time  as  for  his 
canning  and  long  continuance  in  the  court,  he 
riiottld  be  habled  by  the  whole  court  to  be  a 
Cttnitor,  and  make  writs  and  process  in  his 
own  name ;  and  so  being  habled  by  the  most 
ancient  Master  of  the  Cnancery  then  present, 
he  was  presented  to  the  Master  of  the  RoUsi 
for  the  time  being;  and  then  the  Master  of  the 
Rolls  admitted  him,  and  gave  him  his  oath, 
which  was  then  great  encourapng  to  the  youth 
in  die  sud  court,  to  apply  themselves  to  get 
knowledge  and  cunning,  without  which  they 
know  perfectly  they  would  be  no  gainers,  nor 
admitted  to  be  a  cursitor,  nor  to  be  one  of  the 
Master  of  the  Rolls  his  clerks;  for  at  that  time 
the  Master  of  the  Rolls  would  receive  none  to 
)>•  his  clerks,  to  have  course  to  the  records, 
but  such  as  he  should  be  perswaded  by  the  of- 
ficers of  the  said  court,  to  be  of  alongcontinu- 
fttice,  and  also  of  the  most  knowledge  in  the 
court,  (except  officers)  being  in  gift  of  the 
ll^aster  of  the  Rolls :  the  eldest  clerks  of  the 
Master  of  the  Rolls's  clerks  was  preferred  to 
Ihe  said  office.  And  now  at  this  present  time 
there  is  not  one  of  the  Masters  of  Chanceiy 
(Mr.  Croke  only  excepted,  who  now  disconti- 
nueth,  and  cometh  selaom  there,  the  more  pity 
b)  which  hath  been  brought  up  in  Chancery, 
and  hath  knowledge  in  all  kind  of  writs;  and, 
although  the  residue  of  the  Masters  in  Chan- 
cery be  of  much  worship,  and  the  greatest 
number  of  them  very  well  learned  in  Qie  dril 
}aw,  yet  for  that  they  have  not  the  knowledge 
of  the  course  and  nature  of  writs,  contained  m 
Ihe  re^ster,  they. suffer  their  clerks,  which 
writ*  in  their  names,  to  have  the  whole  profits  of 
tdl  kind  of  wrjts,  and  other  things,  coming  to 
their  hands,  by  reason  thereof :  whereas  wen 
the  Masters  had  the  profits  of  all  things  com- 
ing to  their  hands,  except  three-penny  writs, 
and  six-penny  writs,  as  is  before  said :  They 
studied,  and  applyM  their  minds  to  have  cun- 
ning and  knowledge:  Now  their  daily  study 
ana  policy  is,  without  knowledge,  by  all  means 
possible,  as  well  by  themselves  us  by  other  their 
friends  and  acquaintance,  to  procure  other  men's 
clients  from  them ;  and  divers  of  them  to  attain 
theirpurpose,  will  compound  with  an  attorney  at 
the  common  law,  to  give  him  the  moiety  of  the 
fees  of  as  many  writs  as  he  shall  bring  to  his 
hands ;  and  some  of  them  will  not  stick  to  give 
three  parts  of  his  fees  to  the  attorney,  and  con- 


tent himself  with  one  part ;  ao  tint  now  lor 
lack  of  Masters  in  the  uhaacery,  which  ought 
to  examine  the  writs,  every  Chaocerv  man,  as 
well  the  i^orant  as  the  other,  plietn  his  own 
writs,  ana  putteth  them  to  the  seal,  without 
further  examination ;  b}r  reason  whereof,  divers 
of  them,  many  times,  being  ignorant,  put  to  the 
seal  some  writs  which  ougnt  to  pay  fine  to  the 
Queen's  Majesty,  and  &o  some  other  wriu 
which  ought  to  pay  a  fine  to  the  Lord  Chan^ 
cellor,  and  the  master  of  the  Rolls,  vrithout 
paying  any  fine  at  all :  By  means  whereof,  it  is 
come  to  pas^  that  a  young  Chaaeerv-man,  be* 
ing  but  of  little  continuance,  and  mbs  know- 
ledge* doth  make  and  marr  more  writs  in  a 
term,  than  an  old  Chancery-man,  having  know- 
ledge,  doth  make  \p,  an  whole  year.  May  it 
therefore  please  your  good  Lordship,  that,  for 
as  much  as  die  court  is  now  so  far  out  of  order, 
it  may  be  brought  to  pass,  by  your  wisdom  and 
policy,  that  the  youth  m  the  court  may  be  cem« 
pelled  to  have  knowledge,  before  they  have  the 
whole  profits  of  things  coming  to  their  hands, 
which  do  pass  the  seu ;  which  if  br  your  good 
Lordship's  wisdom  and  policy  shall  be  brought 
to  pass,  yoH  shall  not  only  do  acceptable  ser* 
vice  to  the  Queen's  Majesty  and  the  common- 
wealth, but  also  be  an  occasion  that  the  Court 
of  Chancenr,  wichin  a  short  time,  shall  flourish 
in  knowleage,  better  than  it  hath  done  any 
time  within  this  forty  and  four  years  past;  and 
your  said  orator  shaU  dally  pray,  &c.*' 
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We  have  received  a  pamphlet  consisting  of 
a  verv  able  series  of  observations  on  the  Bill 
for  Eistablishing  Courts  of  Local  Jurisdiction, 
by  William  Rmes,  Esq.  barrister  at  law.  We 
had  selected  several  important  passages  to  be 
extracted,  particularly  as  to  the  practitioners 
of  the  new  courts,  and  the  proposed  system  of 
pleading,  or  rather  the  exclusion  of  pleadings ; 
out  our  number  was  so  far  arranged  as  to  pre* 
vent  thdr  adimssion  this  week. 

We  thank  I.  K.  for  his  communication,  and 
have  availed  ourselves  of  his  liberal  permission* 

The  tract  on  Covenants  in  Leases  wiU  pro- 
bably be  inserted  in  our  next. 

To  meet  the  views  of  all  our  subscribers,  we 
have  published  the  Fourth  Real  Property  Re- 
port, on  Wills,  and  the  Fifth  Common  Law 
Report,  on  L9€iil  Cmifis,  in  separate  Appen- 
dices, so  that  they  may  be  taken  by  such  of  our 
readers  as  require  them.  An  early  applica- 
tion is  suggested,  as  a  small  number -only, 
compared  with  the  rest  of  the  work^  has  been 
printed. 
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Pcrtiael^  ct  neseire  idalata  est,  ajfjkamuB." 


HORAT. 


THE  LAW  OP  ELECTIONS. 


Th"^  Refontf  Act  in^as  fbllbn^ed  hf  a'  '^hole 
s^f^rm  of  books  and  pamphlets,  and  its 
prolific' powers  in  this  \iray  are  not  destined 
tci  cease;  Its  producing  qualities  have  been 
last  evinced  bj*  two  separate  series  of  Re- 
ports nf  Gases  xji  Contrcyverted  Eleotions, 
detennined  in  the  Eleventh  Parliament  of 
the  United  Kingdom.  The  one  by 
Messrs.  Perry  and  Knapp,  the  other  by 
Messrs.  Cockbum  and  Rowe.  Qoth  tiiese 
works  are  diligently  executed,  particularly 
tlie  former;  but  we  think  tliat  the  profes- 
sion Ina.  some  cause  to  complain,  that  cases 
which  have  hitherto  not  been  regularly  re- 
ported at  all,  should  now  be  the  subject  of 
two  apparently  regular  reports ;  the  more 
so  as  it  has  been  held,  that  the  opinions  of 
oominittew  of  the  House  of  Commons  are 
^  no  andiority  in  courts  of  law  *,  and  can 
only  tfifiNilDre  be'  important  before  com- 
mittees; and  even  widithem their  authority 
s^ems  questionable,  and  by  no  means  strictly 
adhered  tol  For  this  reason,  we  have 
Uiought  it  not  advisable  to  include  these 
i)BportS  in  oiir  Quarterly  Digest  of  Cases, 
but  shall  ooUect  the  principal  points  which 
tiiey-  cCKiifnin'  in  the  present  article.  The 
repoiters  have  given  nearly  the  same  cases ; 
Messii.  Petty  and'  Knapp  having  reported 
exclusively  tiie  Oxford  case,  and  Messrs. 
Cockbum' and  Bo*we  the'Sonthamptbn  case. 
Thfi  ini|)6rtant  points  decided  id  their  order 
are  BkribUowB : 

On  tfife'  day  of  nondnation  (lOth  Dec., 
1832,)  one  of  tiie  candidates  tod^  t^e  usual 
ofeith  of  qulQification,  according  to  9  Ann, 

(•)  Bjtp&rfe  Nktnmd0tfier$,  1  Dea.  &  Ch. 
445. 

NO.  CXtV 


jc.  5.     It  appeared  in  evidence,  tliat  on  th^ 

1 8th  of  December  an  application  was  made 

'  to  ^.  by  a  friend  of  the  candidate,  to  grant 

.  a  rent  charge  to  him  for  a  valuable  consi* 

;  deration ;  &at  oh  the  9th  A,  wrote  to  the 

•  candidate  to  inform  him  that  the  bargain 

^was  sthick:  the  deed  was  executed  on  the 

10th,  and  re-executed  on  the  12th,  and  the 

consideration  money  was  subsequentiy  paid 

in  the  presence  of  one  witness  only ;  Held 

ia  sufficient  qualification  on  the  lOtib.     The 

Bath  Case,  1  F.  &  K.  21.  S.  C.  1  C.  &- 

R.  1. 

The  petitioners  against  a  return,  for  want 
of  a  qualification,  may  enter  into  evidence, 
to  dispute  the  particulars  of  the  qualification 
delivered  to  the  House.     /S.  1  P.  &  K.  30. 

Counsel  cannot  go  into  evidence  before 
a  committee  of  the  House  of  Commons,  upon 
a  charge  which  has  not  been  opened.  /*« 
1  C.  &  R.  6: 

A  committee  of  the  House  of  Commons 
will  not  take  cognizance  of  any  vote  not 
decided  on  by  Sie  barrister.  Petersfield 
Case,  1  P.  &  K.  56.  .  1  C.  &  R.  35.  Ox^ 
ford  Case,  1  P.  &  K.  93.  Bedford  Case, 
1  P.  &  K.  122.  1  C.  &  R.  70, 

Proof  of  notice  to  produce  having  been 
served  on  the  sitting  member,  the  voter^ 
and  six* of  the  directors  of  a  company,  in 
respect  of  a  sharie  in  whose  property  the, 
right  to  vote  was  claimed,  is  sufficient  to 
let  in  secondary  evidence  of  the  deed  con-- 
stituting  the  company.  /}.  1  P.  &  K.  35«' 
1  C.  &  R.  22. 

Extracts  of  a  deed  transcribed  into  the 
minutes  of  a  former  committee,  and  parol 
evidence  to  supply  the  other  parts,  admitted 
as  secondary  evidence.  1  P.  &  K.  37.  1 
C.  &  R.  25. 
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A  -witoess  who  has  remained  in  the  com- 1 
mittee  room,  with  the  view  of  excluding  his 
own  testimony,  may  be  examined.     Oxford 
Case,  1  P.  &  K.  104. 

A  petitioner  who  has  proved  an  election 
to  have  been  void,  on  account  of  treating, 
may  go  into  scrutiny  with  the  view  of  es- 
tablishing his  right  to  the  seat.  Oxford 
case,  1  P.  &  K.  69. 

^  Where  a  petition  complains  of  the  elec- 
tion as  well  as  the  return,  evidence  may 
be  given  to  shew  that  the  return  is  a  false 
return.  Where  the  returning  officer  has 
counted  up  tendered  votes  with  the  votes 
admitted  on  the  poll,  by  means  of  which 
the  sitting  member  obtains  a  majority,  the 
return  is  fraudulent,  and  ought  to  be 
amended  in  favour  of  the  other  candidate. 
Carnarvon  case,  1  P.  &  K.  106.  1  C.  &  R. 
127. 

A  notice  of  objection  must  contain  the 
objector's  place  of  abode.  Bedford  case,  1 
P.  &  K.  119. 

^  A  committee  of  the  House  of  Commons 
has  power  to  question  the  decision  of  re- 
vising barristers,  upon  >  the  informality  of 
notices  of  objection.  Bedford  case,  1  P. 
&K.  117.  1  C.  &R.  42. 
*  A  decision  of  a  revising  barnster  tipon 
the  validity  of  a  notice  of  objection,  is  not 
such  a  decision  as  gives  the  committee 
jurisdiction  to  go  into  the  merits  of  the 
case.    -Id.  1  e.  &  R.  70: 

The  receipt  of  alms  between  the  time. of 
registration  and  the  time  of  polling,  is  a 
dase  within  the  jurisdiction  Of  the  committee, 
and  disqualifies  the  voter.  Id.  1  P.  &  K. 
123.     1  C.  &  R.  71. 

Payments  for  labor  from  the  parish  fund, 
at  a  lower  rate  than  the  usual  run  of  wages, 
disqualify  the  voter.  Id.  1  P.  &  K.  130. 
IC.&R.  75. 

Payments  for  labor  of  the  voter's  chil- 
dren, no  application  having  been  made  to 
the  parish  by  the  feither,  amount  to  a  dis- 
qualification of  the  father.     lb.  1  C.  &  R. 
'  77.       ^ 

Parish  relief  given  to  the  family  of  a 
pmon  confined  in  the  lunatic  asylum,  the 
governor  looking  also  to  the  parish  for  the 
expenses  of  the  lunatic,  disqualifies  the 
looter.     lb.  1  P.  &  K.  129.     1  C.  &  R.  79. 

Parish  relief  by  money,  or  medical  at- 
tendance in  a  case  of  cholera,  disqualifies. 
lb.  1  P.  &  K.  130.  132.     1  C.  &  R.  81. 

Although  a.notice  of  objection  be  on  the 
face  of  it  bad,  still,  if  the  revising  barrister 
shall  have  gone  into  the  merits,  the  com- 
mittee will  revise  his  decision  as  a  Court  of 
Appesd.  •  Borough  of  Bedford,  1  C.  &  R. 
83.     1  P.  &  K.  137. 


What  a  voter  may  have  said  before  the 
revising  banister,  in  support  of  bis  vote, 
cannot  be  given  in  evidence  by  a  third 
party  before  a  committee.    lb.  id: 

An  individual  occupying  one  of  the  nhon 
houses,  and  taking  other  benefits  from  liar- 
pur's  or  the  Bedford  Charity,  is  not  thereby 
disqualified  as  being  in  receipt  of  panxdual 
relief.  Borough  of  Bedford,  1  C.  &  R.  84. 
1  P.  &  K.  183. 

If  a  voter  be  on  the  register,  a  wrong 
description  of  his  qualification  at  the  poU, 
in  answer  to  an  illegal  question,  will  not 
affect  his  vote.  Borough  of  Bedford,  1  C. 
&R.  87.     IP.&K.  139. 

We  shall  give  the  other  principal  points 
decided,  in  a  subsequent  Number,  witii  some 
further  remarks. 


REVIEW. 

Observations  on  a  Bill  intituled  "Am  Act 
for  Establishing  Courts  of  Local  Juris- 
diction."    By  William  Raines,  Esq.,  of 
Lincoln's  Inn,  Barrister  at  Law.     Lon- 
don: Saunders  &  Benning,  1833. 

Mr.  Raines  rendered  good  service  in  op- 
posing the  former  Local  Court  Bill,  by  a 
publication  which  we  noticed  in  our  first 
volume,  p.  215.  He  has  again  entered 
the  lists,  and  brings  forward,  concisely  and 
forcibly,  his  objections  to  the  present  Bill, 
which,  though  amended  in  some  respects, 
is  in  principle  the  same  with  the  original 
project. 

"  In  looking  (says  Mr.  Raines)  at  the  Lord 
Chancellor's  Bill  m  the  aggregate,  it  would 
seem  to  be  a  measure,  which  hereafter  may  be 
widened  to  every  possible  extent,  a  stocK  on 
which  afterwards  may  be  grafted  every  pos- 
sible alteration  in  our  juridical  institutioiis. 
To  this  it  may  be  said,  where  is  the  objectioD, 
as  it  requires  the  same  legislative  power  to 
make  the  future  alterations,  as  to  pass  the 
present  measure?  That,  however,  is  not  so, 
for  it  may  be  very  much  extended  without 
a^in  going  to  Parhament,  and  if  it  could  not, 
it  is  well  known,  that  when  the  first  point  ii 
gained,  the  introduction  of  a  new  scheine,  the 
rest  is  comparatively  easy. 

"  As  an  instance  of  this^  the  preamble  of 
the  Bill  recites  that  '  :t  is  fitting  that  at  the 
first  the  provisions  for  this  purpose'  (viz.  the 
purpose  of  the  new  Courts)  '  should  be  con- 
fined to  certain  parts  of  the  coimtry,'  leaving 
it  to  be  presumed  that  it  is  ta  apjdy  only  to 
certain  parts ;  but  it  goes  on  to  enact,  '  that 
it  shall  be  lawful  for  his  Mijesty,  in  such 
cases  as  he  shall  deem  it  ex])edient  so  to  do, 
to  nominate  and  appoint,  by  commission  under 
the  great  seal,  one  seijeont  at  law,  or  one  bar- 
rister of  ten  years'  standing,  for  any  one  or 


Riview :  Ramei  on  the  Local  Covrti  Bin. 


99 


moro  tmantj  or  counties,  riding  or  ridings,  or 
«qr  p«t  or  parts  thereof  respectively/  thus 
giwmg  «B  ■Millie  power,  under  the  pretence 
of  first  dyino'  it  in  certMo  perts  of  the  coun- 

7,  to  tntrodnce  the  meesure  into  erery  part 
it,  without  any  farther,  act  of  pariiament, 
and^  at  the  mere  recommendation  of  the  legal 
adviser  of  the  crown,  the  promoter  of  the 
scheme.** 


Mr.  Raines  then  makes  some  pertinent 
i^emarks  on  the  appointment  of  the  Judges 
in  Ordinary  to  the  station  of  Magistrates, 
and  pffooeeds  to  consider  the  multiplied 
dulieB  which  they  wHl  have  to  perform,  and 
the  extent  of  their  jurisdiction. 

"  The  former  Bill."  he  observes,  *'  enacted, 
that  the  Judge  in  Ordinary  might  try  actions 
for  dehtSy  ana  of  trespass  and  trover  for  taking 
goodd  to  the  amount  of  100/.,  and  actions  of 
personal  tort  to  the  amount  of  50/.    This  is 
easily  to  be  understood.    There  is  a  principle 
in  it, — matters  of  debt  and  trover  for  the  taking 
of  goods  are  either  of  less  importance  than 
laatten  of  personal  tort,  or  thev  do  not  need 
so  many  or  the  requisite  qualifications  of  a 
Judge,  m  order  to  nave  them  rightly  deter- 
mined.^  This  we  must  suppose  to  have  been 
the  opinion  of  the  Lord  CnanceUor  two  years 
ago.    What  then  are  we  led  to  expect  to  find 
in  the  i>resent  BUI,  when  the  sum  fixed  on  as 
a  criterion  for  matters  of  debt  and  trover  to  be 
determined  by  the  local  Judge  is  20/.  ?    Whv, 
naturally,  that  the  sum  for  a  personal  tort  vml 
be  10/.— but  no,  it  is  60/.    Thus  directly  re- 
versing  the  scale,  the  former  one  dedaring  the 
personal  tort  to  be  of  much'' greater  importance 
than  the  debt  or  trover ;  the  present,  declaring 
debt  or  trover  to  be  much  more  important  than 
the  personal  tort.    These  contradictions  re- 
quire reconciling,  for  they  are  worthy  of  con- 
sideration, as  showing  the  plan  of  legal  reform 
is  conducted  with  extreme  carelessness,  that  it 
is  not  founded  on  any  fixed  principles,  or  that 
its  author  has  not  made  himsdf  acquainted 
with  the  important  consequences  attendant  on 
its  adoption. 

''Experience  has  shown  that  parties  will 
rardy  submit  in  matters  of  tort  to  the  decision 
of  an  inferior  tribunal ;  the  amount  of  damages 
recovered  is  always  very  uncertain,  and  one  of 
the  parties  will  genenJly  be  dissatisfied.  A 
much  more  satisfactory  plan  woidd  be  to  have 
such  cases  always  decided  in  one  of  the  Supe- 
rior Courts,  for  in  matters  of  tort  the  amount 
of  dances  is  very  frequently  no  standard  of 
the  importance  of  the  action  to  the  respective 
psrties." 

.  On  this  part  of  the  subject  we  may  quqte 
a  passage  from  Lord  Brougham's  celebrated 
speech  of  the  7th  February,  1828,  on  mov- 
ing for  the  Law  Commission. 


venerable  institution   has,  I  lament  to  say, 
been  of  late  years  attacked  by  some  of  tlie 
most  distin^ished  legal  reformers.    Speaking 
from  expenence,  and  experience  alone,  as  a 
practical  lawyer,  I  must  aver  that  I  consider 
the  method  of  Juries  a  most  wholesome,  wise, 
and  almost  perfect  invention,  for  the  purposes 
of  ittdicial  inquiry.    In  the  first  place  it  con- 
trols the  Judge,  who  might,  not  only  in  poli- 
tical cases,  have  a  prejudice  against  one  party 
or  a  leaning  towards  another,  but  might  also 
in  cases  not  avowedly  politicid,  where  some 
chord   of  political   reeling   is  unexpectedly 
struck,  if  left  supreme,  show  a  bias  respecting 
suitors,  or  what  is  as  detrimental  to  justice, 
their  counsel  or  attorneys.    In  the   second 
place,  it  supplies  that  knowled/^e  of  the  world, 
and  that  svmpathy  with  its  tastes  and  feelings 
which  Judges  seldom  possess,  and  which  from 
their  habits  and  station  in  society,  it  is  not 
decent  that  they  should  possess  in  a  large  mea- 
sure upon  all  subjects.    In  the  third  place, 
what  indiridual  can  so  well  weigh  conflicting 
evidence  as  twelve  men  indifferently  chosen 
from  the  middle  classes  of  the  community,  of 
various  habits,   characters,    prejudices,    and 
ability?    The  number  and  variety  of  the  per- 
sons IS  eminently  calculated  to  secure  a  sound 
conclusion  upon  the  opposing  evidence  of  wit- 
nesses or  of^  circumstances.    Lastly,  what  in- 
dividual can  so  well  assess  the  amount  of 
damages  which  a  plaintiff  ought  to  recover  for 
any  injury  he  has  received?   How  can  a  Judge 
decide  half  so  well  as  an  intelligent  Jury,  whe- 
ther he  should  recover  as  a  compensation  for 
an  assault  fifty  pounds  or  a  hundred  pounds 
damages  ?  or  for  the  seduction  of  his  wife  or 
daughter,  fifteen  hundred,  or  two  thousand,  or 
five  thousand  pounds  damages  ?    The  system 
is  above  all  praise,  it  looks  well  in  theory  and 
works  well  in  practice ;  it  wants  only  one  thing 
to  render  it  perfect — ^namely,  that  it  should  be 
applied  to  those  cases  from  which  the  practice 
in  eqtuty  has  excluded  it ;  and  that  improve- 
ment would  be  best  effected  by  dra^ng  back 
to  it  the  cases  which  the  courts  of  equity  have 
taken  from  the  common  law,  and  which  they 
constantly  evince  their  incapacity  to  deal  with 
by  sending  issues  to  be  tried  whenever  any 
difficulty  occurs.'' 


"  Before  1  enter,"  said  his  Lordship  (then 
Mr.  Brougham),  "  on  the  head  of  erideace 
and  proceedings,  or  trial  generally,  the  House 
^nBi  permit  me  to  say  a  few  words  upon  the 


The  author  alberwards  discussea  the 
ferent  clause  of  the  Bill,  and  we  woidd 
particularly  direct  the  attention  of  our 
readers  to  his  remarks  on  the  12th  eeetion, 
which  relates  to  the  Practitioners  of  the 
new  Courts. 


"  It  would  be  difficult  to  discover  the  precise 
object  of  this  clause,  the  consequences  of  it 
may  be  spoken  of  with  much  greater  certainty. 
It  may  perhaps  be  intended  as  a  sop  thrown  to 
the  attorneys,  to  prevent  them  exerting  the 
influence  they  possess  against  the  passing  of 
the  Bill ;  it  may  be  a  manoeuvre  to  get  rid  of 
barristers  altogether  in  these  new  Courts;  what- 
ever its  object,  it  is  quite  certain  the  effect  will 
be  to  throw  the  whole  practice  into  confusion ; 


subject  of  Juries,   the   rather   because  this  I  the  Court  wUl  be  the  arena  where  disorder,  ill- 
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t^mpeved  wrangiiq^,  iind  irregukrity  ever  vnSi 
prevail,  and  wherein  the  good  understanding 
of  thedlfierent  branches  of  the  profession  will 
^)ft  for  ever  destroyed.  Together  with  the 
varioiu  modes  of  summoning  and  suing,  of 
pleading  orally  and  by  writing,  of  conducting 
t^  cause  by  barrister,  attorney,  or  in  person, 
the  whole  affair  will  be  rendered  such  a  hotch- 
potch as  no  other  scheme  could  possibly  in- 
duce. Will  not  my  former  observations^  re- 
specting the  progressive  degeneracy  of  the  Bar 
be  the  natural  consequence  of  a  scheme  like 
thisy  without  giving  advantages  to  the  other 
part  of  the  profession  which  will  at  all  com- 

Sensate  for  it  ?  What,  again  I  ask,  will  be  the 
iar  of  the  county-court  man  some  few  genera- 
tiens  after  the  general  establishment  of  these 
view  tribunals, — who  will  be  the  aspurers  to 
distinction  before  the  degenerate  Judge  in 
Qrdinary,-^who  will  be  the  men  against  whom 
tlve  barrister  will  have  continually  to  contend  ? 
— ^not  the  respectable  first  class  attorneys,  such 
as  they  are  now,  but  a  description  of  u^en  as 
different  and  as  inferior  as  it  is  possible  to  be, 
the  sort  of  men  who  are  dbtinguished  at  this 
day  in  the  gaols  and  the  petty  courts  of  the 
Ciountr^j  who  have  crept  up  through  the.  drud- 
gery 01  an  office,  and  at  last  have  become  at- 
torneys through  the  medium  of  a  gratuitous 
apprenticeship ;  to  contend  with  these  it  is  that 
the  barrister  is  to  begin  with  a  liberal  educa- 
tipn,  to  spend  the  first  years  of  his  profession 
in  laborious  and  expensive  study  in  town — to 
triumph  over  men  like  these,  or  to  be  beaten  by 
tl^em  in  the  chicane  and  trickery  that  will  be 
practised  in  the  courts,  and  to  which  their 
e4ucatiQn  and  habits  will  much  better  adapt 
them»  Another  evil  attendant  on  this  amalga- 
nqjatibn  will  be,  that  the  attorneys  will  some- 
tiines  be  clients,  sometimes  opposing  advo- 
cates; the  man  the .  barrister  pleads  against 
to-day,  may  be  his  cUf.nt  to-morrow,  and 
thus  may  be  often  placed  .before  him  an  ob- 
stacle to  the  full  discharge  of  his  duty,  in  the 
fear  of  offending  those  who  may  afterwards 
be  useful  to  him.  Tl^is  bias  he  may  not  own 
even  to  himself,  and  still  it  often  will  exist*'' 

The  following  observation  on  the  17th 
dknae  is  also  "wdl  deserving  pf  notice,  both 
by-  suitors  and  practitioners : 

^The  providing  that  the  action  shall  not 
alMte»  ana  reserving  the  right  of  contribution, 
mtv  be  very  properly  getting  rid  of  useless 
technicalities ;  but  surely  the  Lord  Chancellor 
cainnot  meditate  so  great  an  inroad  into  the 
practice  of  our  courts',  as  to  enact,  that  the 
verdict  against  one  party  shall  be  proof  of  the 
liitt>llity  of  another,  merely  because  he  neg- 
lects to  attend  to  the  notice  of  a  stranger, 
believing  himself  not  to  be  in  any  way  IrMc 
This  would  be  opening  die  door  to  the  grossest 
frauds,  and  parties  would  never  be  safe  from 
dther  beioff  uarassed  with  suits  which  did  not 
belong  to  tnem,  or  called  upon  for  contribu- 
tions. Certainly  the  proof  of  a  claim  against 
one  man^  is  no  proof  of  a  claim  against  another, 

•     a  Letter  to  Lord  Tenterden,  p.  2K 


Bad  the  lial^itity^  Qiiil^t  to  be  reg«hifyrprowi 
against  him.    His  having  notice  ia  not  suffi- 
cient, as  his  absence  is  not  to  be  construed  into 
an  admission  of  his  liability.    The  ChanceUor 
himself  is  ^vell  aware,  ana  so  are  all  lawipers-, 
tliat  often  it  makes  a  material  difference  to  n.. 
party  whether  he  is  defended  in  oourt  or  not. 
Suppose  a  party  sued  chooses  to  give  notice  to. 
a  great  number  of  persons ;  the  more  prudent 
may  be  at  the  trouble  and  expense  of  attend- 
ing and  proving  that  they  are  not  liable,  the 
careless  wll  very  probably  not  pay  any  atten- 
tion to  it ;  are  they  then  to  be  made  to  con- 
tribute to  the  payment  of  the  damages  awaid- 
ed  against  the  aefendant,  without  any  other 
proof  of  their  liability  than  the  notice  and  the 
verdict  ?     Under  such  a  rule  as  tlm,  defend- 
ants will  speculate  on  the  carelessness  of  in- 
dividuals, and  persons  will  be  served  for  the 
chance  of  being  able  fraudulentiy  to  extort 
from  them  ,a  contribution.'^ 

The  pamphlet  next  compiises.  an  aUe^ 
examination  of  the  nature  and  consequei^cea. 
of  the  mode  of  Pleading  to  be  adopted  in  the 
new  Courts ;  and  in  this  respect  Mr.  Raines 
contends  that  the  present  Bill  is  much  vorse. 
than  the  former  one. 

**  Here  is  exhibited  a  signal  instance  of  copL- 
tempt  for  all  the  improvement  which  time  and 
experience  have  wrought  in  the  ndode  of  ascer- 
taining the  point  in  dispute.  It  has  justly  been 
a  matter  of  much  praise,  that  by  our  present 
system  of  written  pleading,  a  great  deal  of  time . 
and  expense  is  saved,  and  parties  are  enabled 
to  come  to  tria}  with  certcunty  on  some  point 
j)retty  clearly  ascertained;  and  attempts  are., 
now  making  to  render  this  system  still  more 
perfect.  It  is,  however,  a  singular  fart,  that 
whilst  the  Chancellor  has  his  Bill,  before  the 
House  of  Lords,  making  it  sufficient  for  each 
party  to  make  but  one  statement,  and  thus  of 
necessity  leaving  tf^e  (questions  to  he  tried  as 
m\tch  nt'htrge  as  if  is  possible,  the  Solicitor- 
General  has  a  Bill  before  the  House  of  Com^ 
mons,  intituled  'An  Act  for  the  further 
Amendment  of  the  Law,  and  the  better  Ad-, 
vancement  of  Justice,'  the  preamble  of  wtiich 
states  that  it  would  '  contribute  to  the  dlmin-, 
ishing  of  expense  in  suits  in  the  Superior 
Courts  of  Common  Law  at  Westminster,  if 
the  pleadings  therein  were  in  some  re9pects 
altered,  ana  the  questions  to  be  tried,  by  the 
Jury  left  les^  at  lar^e  than  they  are  now;*  and 
which  then  proceeds  to  empower  th^.Jndges 
to  make  the  necessary  alteration^.  Now, 
pleading  being  a  n^cessar}'  part  of  our  system 
of  administering  justice,  and  belonging  equally 
to  both  descriptions  of  Courts,  whether  supe- 
rior or  inferior^  the  proposed  point  of  differ- 
ence being  only  the  difference  of  amount 
allowed  to  be  recovered,  in  eaOh;  itnaturaliji 
follows,  that  the  same  general  ruLea  will  apply 
to  both,  and  that  the  system  of  pleading  wni(^ 
is  found  to  be  the  best  for  the  one,  will  also, 
be  the  best  for  the  other,  and  not  its  direct 
opposite ;  thajt  that  system  which  tends  to  leave 
tie  qu^tions  less  at  large  in  the  Superior  Courts, 
^v(i\lvAs<i  tend  to  effect  the  same  end  in  the  in-   ' 
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/eiitr. .  WaU  the  Judges^  whom  |he  Sdlkitor-. 
Geoieral'a  BUI  empowers  to  alter  die  pleadiDg-s, 
in  order  to  obtain  this  desirable  object  more 
perfectly  than  it  caa  be  by  t\^  present  systeni^ 
ikeiemtnng  the  questions  to  he  tried  h^, a  Jury 
less  mi  f^ff^p  attempt  to  do  so  by  cuttine  oif 

.  all  reply  ?---by  allomn^  the  plaintifi*  aud  de- 
fendant otly  one  statement  each  ?  and  that  on- 
the  part  of  the  defendant  an  or&l  one  ?     Will 
they  say,  that  the  plaintilf  aball  make  his  state- 

.  nent,  and  that  the  defendant  shall  answer  it 


.  it»  no  reply  shall  be  made  to  the  fUASwer,  how-- 
ererwidc  it  is  of  the  point?    Will  they  say,, 

.  that  if  he  does  not  choose  to  answer  k  at  ad^  • 
yet  he  shall  come  into  court,  and*  without  any 
notice  even  of  his  coming  there^  be  allotired  to 

.^ve  in  evidence  any  matter  in.  denial  of  the: 

,  cause  of  action;  but  shidl  not  five  evidence  of 

.  any  special  nsat^r  which  confesses  and  avoids 

.  the  cause  of  action j,  nor  any  matter  in  justifi''- 
catiotty  unless  the  plaintiff  shaU  consent  to  his 

.  so  doing  ?  Will  they  say»  that  the  Judge  shall 
postpone  the  trials  the  plaintiff  hanng.  t6mt 
there  with  his  witnesses,  and  every  thing  rfeady 
to  proceed  to  the  hearing;  and  that  the  de- 
fenojuit,  for  t^  first  time  Caking  any  nol&ch  olf 
the  aetioUj  shidl  ,be  allowed  to  get  tip  in  eouh^ 
and  state,  ore  tenus^  his  deface;   that  the 

.  registrar  or  lus  clerk  shall  take  it  down  in 
writing,  and  furnish  a  copy  to  the  plaintiff^ 
for  the  purposes  of  an  adjourned  trial  ?  .  Are 
such  the  schemes  which,  under  Sir  Johii 
Campbell's  BilU  .the  Judges,  with  all  their 
legal  learning  and  acquirements,  and  all  their 
long  experience,  will  adopt,  for  the  purpose  of 
dimiMtahing  expense,  aud  leaving  the  qutetiohi 

,  io  be  tried  If^  h  Jury  fess  at  Inrge  ? — Such  aii 
idea  is  too  absurd  to  be  entertained  for  a  mo- 
ment, and  yet  this  is  literally  the  enactment  of 
the  93d  clause. 

"  By  it  the  defendant  is  to  be  allowed  to 
make  his  appearance  in  court,  for  the  first 
time,  when  the  plaintiff  comes  .to  try  the  ac* 

.tion:  ttiere  need  be  no  entry  of  appearance, 
no  pleading,  no  any  thing;,  the  defendant  is  to 
come  into  court,  and  the  trial  is  to  begin :  he 
may,  if  he  pleases,  lieliver  to  the  plaintiff  a 
•^copy  of  his  defence  previously,  but  he  need 
tiot.  It  is  not  coriiplusory.  The  Chancellor 
seeming  thus  to  hare  rid  the  aefentlant  of  much 
tfo«bib'in  apbearing,  pleading,  &c.,  makes  tq) 
for  this  kinaness  i>y  enacting,  that  he  shall 
only  be  allo>red  to  roaice  a  sort  of  half  de- 
fence; £hat  certain  facts  shall  be  considered 
a  gtjoa  defence  to  the  action,  but  that  certain 
other  fafets,  equally  binding  in  equity  and  jus- 
tice, shall  not  be  allowed  to  be  a  defence  at 
4^ ;  these  are  the  words  of  the  elause,  '  and 
if  he  shall  not,  within  such  eight  days,  so 
serve  the  plaintiff  or  his  attorney  with  such 
answer,  he  shall  only  b^  allowed  at  the  trial, 
'by  way  of  defence,  to  insist  upon  and  give  in 
evidence  matter  in  denial  of  the  cause  of  ac-' 
iion,  hnt  not  xtn^  spechl  matter  irhi'ch  tonfi^sses 
^tmd  4ft»idi  the  otmse  of  net^ttn,  nor  any  matter 
■imjmaiifieatimiy  unless  the  plaintiff  shall  con- 
4ient  to  bis  >  so -doing;*  which  it  is  pretty  cer- 
tain the  pUiintiff  mi  w>X  4o.   ,HaariBg.got  the 


vfliole  afiair  into  diflchlty,  ftyniltft^nglire de- 
fendant €rst  to  come  there  without  y^ritig 
plettded  at  all,  and  then  not  aUowte  hftn  to 
make  any  good  defenee  that  heteay  have,  the 
scene  beginning  to  wear  the  appestrance'of 
working  a  aniiiifold  wrong  and  injustiee  tO  Ihe 
defendant,  some  means  are  to  be  found  t6  let 
the  parties  out  of  the  scrape.  And  the  chiUso 
goes  on  to  enact,  '  that  if  the  defendant  shall, 
'at  the  trial,  apply  for  leave  to  make  a  special 
defence  as  aforesaid,  the  Judge  in  Ordinttrv 


or  net»  as  he  pleases ;  but  that  if  he  do  answer  liiay»  if  he  shall  so  think  "ftt,  postpone  the  trnu,. 
:* 1..  _i._ii  i_ j_  ^_  vi. !-_...     ^p^j^  ijj^  defendant  l^ayihg  to  the  pkuntHT/Atf 

"ante  ofthedtty;  and  in  case  the  nSid  Judhe 
shall  postpone  the  trial,  the  defendant  tmty 
either  then  and  there  ore  tenvs  state  in  cottrt 
the  special  grmrad  of  his  defehce,  which  shhli 
be  t^en  down  iii  writing  by  the  registiM*  or 
his  tderk,  and  a  mpy  thereof  furnished  to  the 
plunCiff  or  his  attoniey;  at  tlie  e^nse  <k  the 
defendant ;'  or  he  may  serve  hh  ans^r  in 
writing  within  eight  days. 

*'  Here  then  is  a  state  of  thitigb  hardly  ek- 
pected  to  be  brouglit  about  by  the  expr^ 
enactment  of  a  re^nked  Parliament  in  the 
19th  centiiry,  and  at  a  time  too  when  -the 
Judges  are  set  to  ^rk  to  brihg  about  a  ve^ 
different  change.-  After  finding  out,  iss  the 
tli^  is  going  on,  that  justice  cannot  be  doofe, 
the  Judge  is  to  stop  the  proceedhi^,  and  de- 
termine whether  the  defendant  shall  be  allow- 
ed h29  defence  or  not :  if  he  determii^e  thift  he 
shall,  the  defendant,  being  some  illiterate  p^- 
son  sued  for  some  debt  under  20/.,  having 
handed  over  to  the  plaintiff  the  coith  df  the 
day,  shall  deliver  himself^  ore  tehuk,  as  in  the 
days  of  good  King  Alfred,  of  that  which  he.  In 
his  wisuom;  thhiks  confeuee  and  amids  ike 
came  of  action,  or  i^  matter  of  JasHjicatioh  ,-> 
whilst  the  r^r^trar  or  his  clerk,  an  eixpett 
short-hand-writer,  shall  take  the  matter  dowh„ 
that  it  may  be  preserved  aS  a  part  of  the  valii- 
able  record  of  the  courts  and  a  fhir  copy  de- 
livered to  the  i^ntiff  or  his  attorney,  to  en^le 
them  to  obtain  better  success  when  hts  honour 
the  Judge  in  Ordinary  shall  next  go  the  circu&. 
Here  then  will  surely  foe  enou^  bf  obscurity 
and  confusion,  prolixity,  delay,  And  expense.''^ 

Althoug^h  our  extracts  have  been  thiia 
full,  we  deem  it  necessary  to  state  the  Hol- 
lowing additional  observationd  on  this  im- 
portant part  of  the  Bill — the  practice  of  the 
Court. 

"  The  defendant  id  hot  to  enter  an  appeaf'- 
ance,  or  to  do  any  act  which  is  to  be  consioered 
as  bringing  him  into  court  before  the  tinle 
when  the  plaintiff  is  to  be  there  ready  to  tcy 
his  action.  I  may  here  observe  that,  as  flie 
hiw  at  present  stands,  if  a  defendant  thiife  neg- 
lects to  appear,  the  plaintiff  may  appear  for 
him ;  and  if  after  declaration  served,  he  do& 
not  choose  to  plead,  judgment  is  given  by.  de- 
fault. Defendants  often  adopt  ttds  mode 
rather  than  be  at  the  expense  oi  defending  tia 
action  for  a  just  demand.  The  plaintiff  thuft, 
without  the  trouble  and  expense  of  preparii^ 
hid  evidence,  getting  up  his  case,  and  comiqg 
do>vn  to  court  td  prove  his'  demand.  When  the 
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defendant  never  intends  le  offer  any  oppondon, 
obtains  it  at  once.  But  not  so  is  to  betne  practice 
of  the  new  Courts ;  the  defendant,  not  beings 
compelled  to  do  any  thim^  till  the  day  of  trials 
the  whole  burden  is  to  be  thrown  upon  the 
plaintiff;  and  until  he  opens  his  case,  he  is  to 
De  kept  entirely  in  the  darlc  as  to  the  course 
Intenoed  to  be  pursued  by  the  defendant,  un- 
less  he  shall  vouchsafe  to  inform  him  of  it. 
Thus,  though  the  defendant  may  not  intend  to 
offer  any  opposition  whatever  to  the  clum  of 
the  plaintiff,  and  in  feet  means  to  admit  it, 
m^ich,  according  to  the  present  system,  is 
tacitly  done  by  letting  judgment  go  by  default; 
yet  he  must  come  to  court  in  every  way  pre- 
pared to  substantiate  his  claim ;  brids  must  be 
prepared  and  delivered,  witnesses  must  be 
ready,  even  the  jury  must  be  sworn,  and  all  in 
fact  in  a  state  for  instant  hearing;  though 
perhaps  the  defendant,  as  I  before  siud,  never 
means  to  dispute  the  clum.  But  suppose  he 
does  dispute  it,  and  has,  or  chooses  to  assert 
that  he  has,  a  good  defence  in  something  which 
confesses  and  avoids  the  acdon,  or  is  matter  of 
justification,  and  the  Court  on  hearing  it  thinks 
proper  to  allow  it,  the  plaintiff  is  in  precisely 
the  same  predicament ; — the  whole  preparation 
for  trial  has  been  made,  the  counsel  and  attor- 
neys are  retained,  the  witnesses  are  brought  to 
the  place  of  sitting,  and  evoy  expense  and 
trouble  has  been  gone  to  which  is  necessary' 
for  the  hearing  of  the  cate,  when,  by  the  un- 
expected pleading  of  the  defendant,  the  whole 
matter  is  put  off  un^  the  next  circuit.  If  this 
happens  in  one  case,  it  may  happen  in  ten  or 
twenty,  nay,  in  all  which  are  put  down  for 
trial :  and  this  is  by  no  means  so  improbable 
as  at  first  sight  may  appear.  The  delay  will 
evidently  be  of  great  advantage  to  tiie  dmnd- 
ant:  parties  and  their  attorneys  will  not  be 
long  m  finding  out  this  defect  in  the  practice, 
and  it  will  be  their  constant  rule  to  adopt  it, 
taking  the  chance  of  the  Judge  allowuig  the 
special  matter  to  be  pleaded,  as  the  defendant, 
being  justly  liable  to  the  action,  cannot  be  the 
worse  off  it  he  refute,  and  he  may  gain  time  by 
it.  Thus  a  Court  may  be  held,  j  urymen  brought 
to  attend  at  great  trouble,  expense,  and  incon- 
venience; the  different  plaintiffs  may  be  put 
to  all  the  troulile  and  expense  of  getting  up 
the  case,  and  providing  themselves  with  the 
necessary  witnesses ;  and  these,  the  particular 
points  to  be  tried  not  being  known,  must  be 
more  numerous  than  at  present  are  necessary; 
and  after  all,  it  may  happen  that  not  a  sinde 
action  is  determined.  And  this  is  to  be  Uie 
mode  of  administering  cheap  and  expeditious 
justice, — this  is  wliat  the  Lora  Chancellor  calls 
'  bringififf  home  Justice  to  tverp  man's  rfwr,' — 
the  most  fertile  source  of  tyranny  and  oppres- 
sion, discontent  and  ill-will,  that  the  wit  of^nan 
could  demise." 

We  conclude  with  some  general  remarks 
of  Mr.  Raines'  which  shew  that  he  is  an  ad* 
vocale  of  that  rational  reform  which  con- 
sists in  removing  defects  and  improving  the 
existing  modes  of  admiuistering  justice. 


'*  That  civiUzatiott  and  refinement  mi^  have 
tXLggetUd  improvements,  and  that  in  a  long 
lapse  of  time,  through  earlv  and  inseni^le 
departures  from  funoamental  print^es,  gar- 
tain  mischievous  errors  may  bacve  crept  into 
our  svstem,  I  am  ready  to  admit.  That  these 
should  be  met  by  the  correcting  and  improv« 
ing  hand  of  legislative  enactment,*!  am  equally 
waling  to  allow ;  but  it  is  only  in  correction 
and  improvement  I  would  have  that  power 
exert  itsdf  when  dealing  with  a  system  of  juris- 
prudence which,  for  centuries,has  carried  along 
with  it  the  veneration,  confidence,  and  attach- 
ment of  the  nation.  Though  objections  may 
with  reason  be  made  to  some  parts  of  the  prac- 
tice; yet  on  all  sides  it  is  aamitted  that  onr 
Juridical  institutions  are  founded  on  sound 
principles : — why  then  should  they  not  be  r&- 
taineo,  and  such  improvements  adopted  as 
time  and  experience  nave  shown  to  be  neces- 
sary? Whilst  we  improve  the  superstructure, 
let  us  take  especial  care  not  to  suffer  the 
foundation  to  be  idly  or  speculatively  meddled 
with,  for  fear  of  endangenng  the  whole  fabric ; 
— ^but  this  is  not  according  to  the  reforming 
taste  of  the  Lord  Chancellor, — despising  all  the 
wisdom  of  experience,  and  wedded  to  some 
favorite  theory  of  his  own,  equally  iancifid 
and  fallacious,  he  has  continually  been  uiiging 
on  the  attention  of  the  legislature  some  scheme 
of  alteration,  plausible  enough  in  its  object, 
but  either  totally  deficient  in  the  main  princi- 
ples of  jurisprudence,  or  clogged  in  the  detul 
with  so  much  of  anomaly  and  impossibility,  as 
to  render  it  entirelyinimical  to  the  best  inter- 
ests of  the  state.  The  one  which  he  has  now 
before  the  public  is  the  same  as  that  which  he 
liimsdf  so  eloquentiy  denounced  in  his  obser- 
vations on  the  Welsh  judicature,  as  endanger- 
ing all  the  dearests  rights  and  privileges  of 
society;  and,  as  a  whole,  it  is  calculated  only 
to  prove  a  plentiful  source  of  tyrannv  and  op- 
pression ;  to  promote  litigiousness,  irritation, 
and  distrust;  to  destroy  the  uniformity  of  our 
laws ;  and  to  bring  the  administration  of  jus* 
tice  into  contempt." 


DECISIONS   ON  THE  UNIFORMITY 
OF  PROCESS  ACT. 

As  the  above  statute  is  the  guide  of  suitors, 
in  the  commencement  and  partial  prose- 
cution of  actions  in  the  Superior  Courts  of 
Common  Law,  we  shall  give  the  subetance 
of  the  decisions  hitherto  pronounced  by  the 
Courts  on  its  provisions. 

It  has  been  decided,  that  the  proceaa  is- 
sued under  its  authority  ia  only  for  the 
commencement  of  proceedings,  and  cannot 
be  employed  for  continuing  proceedings 
begun  by  the  old  writs.  This  was  decideid 
in  the  case  of  Storr  and  another  v.  Bowles\ 
where  an  application  was  made  to  the  Court 
of  King's  Bench  for  an  order  to  the  officer 
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of  the  BQl  of  Middlesex  Offiee,  directing  him 
to  8^  a  pUaries  bill  of  Middlesex.  A  bill 
of  Afiddlesex  had  been  oontinued  bf  ahas 
and  fbaries  previous  to  the  passing  of  the 
act.  When  it  had  passed^  the  officer  at  the 
Bil!  of  Middlesex  Office  felt  some  difficulty 
in  signing  another  j7/ttrte«  bill  of  Middlesex ; 
but  on  application  to  the  Court,  it  was  of 
opinion  ^t  this  operation  of  the  act  was 
oonfined  to  the  commencement  of  actions, 
and  not  to  the  continuance  of  them.  The 
writ  was  dierefore  directed  to  be  signed. 

With  respect  to  the  issuing  of  the  dis^ 
tringas,'  under  §  3.  of  the  act,  considerable 
variationB  in  practice  have  taken  place,  as  to 
what  was  necessary  to  be  done,,  in  order  to 
entitle  a  plaintiff  to  that  writ. 

Hie  rMult  of  the  opinions  expressed  by 
the  Judges  on  the  subject  appears  to  be, 
that  where  the  residence  of  die  defendant 
is  known*  the  person  endeavouring  to  serve 
the  summons  must  call  at  his  remdence  three 
times.  At  the  fast  call,  he  i^uM  state  his 
object,  and  make  an  appointment  for  an- 
other day  at  a  certain  hour.  He  should 
call  again  on  the  appointed  day;  and  if  still 
unable,  to  serve  the  defendsmt,  he  must 
make  a  second  appointment  in  a  similar 
manner.  On  tiiat  secondly-appointed  oc- 
casion, he  should  leave  a  copy  of  the  sum- 
mons. When  eight  days  from  the  day  of 
leKving  the  summons  have  expired,  the 
plaintiff  should  apply  to  the  Court  or  a 
Ju4ge  for  the  distringas..  It  has  been  de- 
cided in  one  case  in  the  Exchequer,  that  a 
copy  of  the  summons  ought  to  be  left  at 
each  of  the  calls.  Whether  that  decision 
would  be  acted  on  by  the  other  Courts,  is  a 
matter  of  doubt. 

In  the  case  of  Brian  v.  Stretton^,  it 
was  decided  that  the  eight  days  in  which  a 
defendant  has  to  appear  after  the  service  of 
the  summons,  are  to  be  reckoned,  in  cases 
of  application  for  a  distringas,  from  the  last 
attempt  to  serve  him. 

When  the  distringas  has  been  obtained 
and  executed,  the  plaintiff  is  at  liberty  to 
enter  an  appearance  for  the  defendant  with- 
out Implying  either  to  the  Court  or  a  Judge. 
This  was  determined  la  Johnson  v.  Smea- 
2ey«.  What  will  be  necessary  to  be  done 
in  those  cases  in  which  the  sheriff  returns 
aoa  est  imfentus  and  nulla  bona,  before  the 
plaintiff  will  be  at  liberty  to  enter  an  ap- 
peazanoe  for  the  defendant,  has  not  yet 
been  decided.  It  would  appear  from  the 
mode  in  which  Mr.  Justice  Parke  received 
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such  an  application,  that  the  Courts  will 
look  at  the  steps  taken  in  order  to  obtain  a 
distringas,  for  the  purpose  of  guiding  them 
in  what  should  be  required  before  a  plain- 
tiff is  permitted  to  enter  an  appearance  for 
a  defendant. 

If  the  residence  of  the  defendant  la  un- 
known, before  a  distringas  can  be  obtained 
efforts  must  be  made  to  serve  him  per-* 
sonally.  What  those  efforts  should  be,  no 
decisions  of  the  Courts  have  ascertained. 
By  parity  of  reasoning  one  should  presume 
that  eight  days  must  expire  from  the  last 
attempt  to  serVe  the  summons,  before  any 
success^  application  can  be  made  to  enter 
an  aj^earance  for  the  defendant. 

With  the  Rules  of  Court  promulgated  in 
Michaelmas,  Hilary,  and  Trinity  Tenns,  for 
the  purpose  of  carrying  different  portions  of 
the  Act  into  effect,  our  readers  are  suffi- 
ciently familiar. 

At  present,  we  believe,  no  further  useful 
information  as  to  the  mode  in  which  this 
Act  is  to  be  enforced,  can  be  obtained. 


THE  LAWS  RELATING  TO  THE  MA; 
NUMISSION  OF  SLAVES. 


Thb  followiog  particulars  respecting  the 
manumission  of  slaves,  may  be  interesting  at 
the  present  tinle.  We  extract  them  from  Mr. 
Stewart's  note  on  the  subject.  5  Syth.  Conv. 
by  Parken  &  Stewart,  p.  204. 

In.Jainuca,  no  person  can  manumit  a  slave, 
until  he  has  given  security  to  the  churchwar- 
dens of  the  parish  in  which  he  resides,  for  the 
Eayment  of  5/.  per  annum  to  such  slave  duriniLr 
is  life.  Col.  Act,  16  G.  3  c.  18.  And  where 
a  person  1)y  his  will  manumits,  or  directs  to  be 
manumitted,  any  slaves  belonging:  to  him,  his 
estate  will  be  liable  to  the  payment  of  the  said 
annual  sum,  to  be  paid  to  any  slave  manu- 
mitted. 57  G.  3.  c.  z5 ;  and  see  also  5  G.  4. 
c.21. 

In  Granada,  persons  manumitting  slaves 
must  pay  100/.  currency  per  slave  to  the  public 
treasurer,  who  must  certify  such  payment  on 
the  bade  of  the  manumission,  or  it  will  be  void. 
Col.  Act,  38  G.  3 ;  and  see  32  G.  3 ;  47  G. 
3 ;  and  68  G.  3. 

In  Dominica,  a  person  manumitting  a  slave 
must  give  fourteen  days'  previous  notice 
thereof  and  swear  before  a  Judge  of  the  Com- 
mon Pleas,  that  the  same  is  not  to  defraud  any 
one  or  relieve  himself  from  the  burden  of 
maintaining  such  slave,  and  that  the  slave 
wishes  to  be  free.  6  G.  4. 

In  Tobago,  no  person  above  ten  years  can 
be  manumitted  till  his  manumission  is  indorsed 
by  three  medical  practitioners  of  the  colony, 
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certifying  ihat  jquch  person  is  of  sound  mind, 

food  health,  and  abie  to  work  to  maintain 
imself.    4  G.  4. 

In  the  Bahamas,  no  slave  can  b«  manumitted 
oa  account  of  ase,  sickness,  or  infirmity. 
4  G.  4.  c.  6. 

In  Bermuda,  previous  to  Sept.  1814^  no  slave 
under  forty  years  could  be  manumitted  except 
pnder  condition  of  liis  leaving  the  colony 
ivithin  three  months,  46  O.  3 ;  and  if  tlie  sUive 
tvas  above  forty  years  of  ape,  the  owner  was 
required  to  pay  itiL  into  the  public  treasury. 
4&  G.  3.  This  act  daes  not  appear  to  have 
hecff  renewed. 

In  Antigua,  a  person  roanumittii^  a  slave 
incapable  of  service  by  aj^e,  infirmity,  or  ac- 
cident, must  pay  to  the  treasury  300/.  currency, 
to  the  interest  of  which  the  slave  mil  be  en- 
titled for  his  life.  38  G.  3.  And  by  thd  same 
statute,  the  same  regulations  prevail  in  Mbnt- 
serrat,  Nevis,  and  the  Virgin  Islands. 

In  St.  Christophers,  a  person  desirous  of 
manumitting  a  slave  must  pay  to  the  treasurer 
600/.  currency,  having '  first  petltionejl  the 
legislature  for  leave  so  to  do.  42  G.  3. 

In  Trinidad,  a  slave  may  purchase  his  own 
freedom,  or  that  of  his  relatives ;  and  if  an 
unfair  price  be  demanded,  all  persons  inter- 
ested in  the  slave  may  be  summoned  before 
the  Chief  Justice  of  thfi  islsjid.  Onbr  of  King 
in  Council,  10th  Mar.  1824. 

In  Demarara  and  Essequibo,  persons  desi- 
l^us  of  manumitting  slaves  roust  petition  the 
Court  of  Policy  i  and  a  fine,  td  be  fixed  by 
the  Court,  must  be>pdd,  before  the  manumis- 
sion i§  complete.  GQvempr's  Order,  ispi^pd 
6th  AprU,  1816.  '     ' 
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LAW  OF   LIBEL. 


Thb  preanible  recites,  that  it  is  expedient^ 
as  well  for  the  freedom  of  ^he  press,  as  to  pro- 
tect personal  reputation,  that  t|ie  la\ys  relating 
to  libel  should  oe  amended;  and  to  assimilate 
Civil  and  crimipal  proceedings ;  and  to  repeal 
the  32  Geo*  3.,  Respecting  the  function?  of 
juries,  f^nd  rendering  it  compptent  for  tnem  to 
give  a  verdict  in  all  criminal  proceedings  upon 
the  whole  matter  in  issue.  The  following  ar^ 
the  proposed  enactments : 

32  Geo.  3.  repealed. 
.  Provision  in  recited  act,  prohihitii^  ai^y  oi^e 
^oni  publishing  a  newspaper  without  ^t  en- 
tering into  a  bond,  repeale<l. 

Explaining  the  words  "Libel,"  "Publica- 
tion," "  Judge."  "  Plaintiff"  or  "  prosecutor," 
"  Action  "  or  "  Indictment,"  "  Person." 

Act  to  extend  to  all  cases  of  libel. ' 
,  Libels  to  be  punished  by  indictnpient  in  any 
of  the  Courts,  oT  Law  at  Westminster. 

No  eje  nfficm  information  to  be  filed. 
.  Prbceeoinp  by  his  Migesty's  Government 
to  be  by  indictment. 

Ignorance  proved  of  libel  on  part  of  pub* 
tjsher,  &c.  jury  may  return  verdict  of  not 
guilty. 


An  avowal  by  the  aut^o^,  to  bf  Rpffi^Wnl 
evidence. 

Publishers  empowered  to  receiter  iamMfmi 
from  the  authors  xif  ***^  * 


Venders  pf  puMicsl^oi^  Mt  $oi#  tta^Ve  -to 
prosecution. 

Regulation  as  to  puhUcatioa  of  sqwriile 
copies. 

General  issue  of  not  fyi^t^  may  be  pleaded. 

Course  of  proceedings  in  actions. 

Publication  to  be  evidence. 

Proceedings  in  ffaiiiaiBflnt  and  Gouts  «f 
{/aw  nojt  to  be  deeqaed  a  UM< 

When  inaccurate  reports  m  made  frojp 
inadvertency,  tne  sai];ie  b^  pe  giye^  ia  evi- 
dence. 

A  general  verdict  to  be  given. ' 

New  trial,  or  arrest  of  judgment,  may  be 
moved  for  by  either  party. 

If  verdict  given  against  defendant,  oodee  td 
the  sanie  to  he  pubh^d. 

Proprietors  of  newspajivers  )j^  wjikh  libdf 
shall  have  been  copied,  to  in^ej:(  ^so  a  cop^  of 
the  verdict. 

Plaintiff  or  prosecutor  may  recover  by  actiop. 

Transfer  ot  the  property  of  newspaper,  or 
other  publication,  not  to  axcmpt  the  propiiclor 
from  action. 

PIftifitif  to  b«  furnished  lyit})  9  permeate. 

Costs  |U>  be  p^id  by  the  pnpAfccessfiil  party^ 

Limitation  of  ^LCtions. 

Act  to  extend  to  England,  Wales,  Ireland, 
and  Benvick-upoR-Tvl'eed. 


vaiaovs^'  coc^siEiff 

The  following  are  the  pp^poted  enactacats 
of  this  Bill: 

1.  In  eases  of  felony,  the  prisonef  may  have 
counsel  to  speak  for  hun. 

2.  The  prosecutor's  counsel  not  to  Erply» 
^cept  when  evidence  is  produ<;ed  on  the  par( 
of  the  prisoper. 

3.  In  the  case  of  prboners  unhide  to  pay 
counsel,  the  Court  shall  assign  couns^  with- 
out fee  or  reward. 

4.  Defence  bv  counsel,  solkitop,  or  attov^. 
ney,  allowed  before  justices. 

i.  Act  may  be  aoiended. 


BOUSE  9BS4^ING. 

The  object  of  this  Bill  is  tP  repeal  S0  muck 
of  tWQ  Acts  of  the  7»  8,  &  9  Geo.  4,  as  In-, 

flicts  the  punishment  of  death  upon  peirsons 
breaising^  en,tenng,  ap4  stealing  in  a  dwelling 
house. 

The  punishment  proppsed  to  be  substituted 
18  that  of  transportation,  either  for  life,  or  not 
less  than  seven  years,  in  the  discretion  of  tho 
Judge  I  or  to  be  imprisoned  aud  \^i  to  hard 
lal)or  for  not  leps  than  one  nor  nop^e  t^m  four 
vears^ :  q\  first  imprisoned  and  kep^  to  bard 
labor  not  exceeding  foiu*  years,  'and  then  tran- 
sported for  life,  or  not  less  than  seven  years. 

Provided  that  no  offi&ncea  be  tcifid  at  th€ 
Quarter  Sessions,  .but  before  tji^e  Jnstices  .of 
Oyer  and  Terminer,  abd«histices  of  Asa^. 


The  Pr&gp-ty  Ljpffjfer^  No.  ^f  VI II. 
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■C0VKNANT3  FOJ^  pjh^, 

Wbwe  QQiveMiHe  fine  jt^onoeoted  /Mi^thfir,  21 
general  ceveuan*  -will  %c  qualified  by  a  precede 


^fDllawfd  by  fypeciAl  <|ne8,  bwt  i#  dwUnet  A^m 
them, it ii joiat f Mtruiieil,  &9AMI v.  FUas^^fmld^ 
1*  East,  630;  and  s^  Oalnnford  v.  GJr/^A, 

\  &u«<lr  6J-  ^a?^  ,^w<?  y.  Sternum,  '4  B. 

if.  p.  66$.  In  Jli4iM*¥  ir.  //<*iM^»,  M<ClcM. 
^47,  there  were'  c<)v£napts  tb^(  tbo  parjtipa 
U^erein  iu^e4  M  n  gQ«i  i^we  in  h^m- 
^  III  ttM  premisee,  ha4  g-eod  rigfet  to  coiw 
<vey,  iftid  also  ^hafc  tl^^  fe^ffjofi  »]xojM  qvie^y 
-ewr  ^])<mt  ler,  Ac.  ^  lAf  «nV  paiiiei^  or 
^n0  j4.B.,  or  any  of  hia  aneestors  ^  and  it  vas 
t(^I4  Uiat  th^  qualified  co^eiuvits  fgjr  quipt 
^oynant  reitraiiMd  the  gehfiral  onee.  In  the 
snowing  case,  lioweyer,  the  Court  of  King's 
^Qe^  4ecljni;d  to  follow  the  authority  of  4/jV. 
n^  V.  Haiftoa,  and  ibUotred  Che  rule  laid  down 
tp  Browning  v.  H'flgkL 

By  Imdentwe  mado  between  the  testator 
Jpho  Southwell  of  the  finit  part,  the  plaintiff 
4»jr  thesemmd,  and  T.  8  of  th6  third,' Southwell 
Ifinited,  directed^  appMnted,  and  ccilVeyed  the 
prenlsee  to  uses  to  bar  dower,  for  the'belftefit 
of  the  plahitifiP,  ia  the  usual  manner.  Thede- 
clsffatffio,  after  stating  the  indenture  thus  far, 
Mft  fdilii  A  eovenant  by*  Southwell,  that  he, 
Southwell,  then. had  in  Umsell^^ood  right, '&c. 
t»  appoint,  and  to  grant,  bargain,  and  sell,  &6. 
the  premises  to  T.  S.  and  his^elrs,  to  the  uses 
before  mentioned  ^  and  the  breach  complaiped 
bf  was.  that  South wetl^  at  tk^  tf  me  of  eitecuting 
the  indenture,  had  not  such  iight,'but  had  only 
ta  estate  for  eertaiw  lives ;  that  the  lives  lifter- 
wards  expired,  and  that  one&.  D.  thereupon 
Claiming  to  be  entitled,  and  being  lawfully 
e^ititled  to  the  premises,  bponsfht  a  plea  of 
fbrmedon  in  remainder  against  the  plaintiff  for 
the  reeO¥e(-y  of  the  same,  a!»d  he,  to  prevent 
beih^  dispossessed,  and  to  perfect  his  title,  was 
ol|liged  to  pay  the  said  fi.  D.  550/.  and  incur 
o^er  expenses.  The  deed  declared  upon  was 
set  out  on  oyer.  The  covenants  \rere  as  fol. 
hrw^:  "Afid  the  said  John  South^vell  for  himself, 
his  heirs,  executors,  and  administrators,  doth  co- 
venant, promise^  grant,  and  agree  to  and  with  the 
9idd  J.  a.»  hie  heirs  and  assigns^  by  these  pre^ 
eeqts,  in  manner  and  fbnn  foUowmg,  that  is 
to  sar."  The  ^rst  covenajit  was,  ^lat  the  po^ver 
epabfing  Southwell  to  appoint  was  then  m  fhl! 
farce  and  qnexeeuted,  and  not  suspended  or 
extinguished.  '  The  deed  then  proceeded  as 
l^ws :  **  And  also  that  the  said  John  South- 


^».4t?,  13;  Fwrdy,  ff'Usoa,  8  Taunt.  643. 

But  when  a  gtnprti  cpvjcnwrt  i^  preceded  ;or*d,«nd  -deelaredof  and  cotjcermng  the  san/e. 


jwell  now  hath  in  himself  good  righjf,  tro^  title, 
VuH  powei*,  Mki  'Mrfol  atRI  absolttte  i(Hhoi% 
to  limit  and  appoint,*  and  to  grtkOt;  bsrgahi, 
«ell,  dispose  of,  release,  and  convey  ^  the  sidd 
^redftameots  and  premises  hereby  irmited  aiid 
appointed,  gnanted  himJ  released,  or  intended 
wto  be,  whh  tlieir  ajmurtenancts,  ntrtathe  ^d 
■fh^Jmae  Smith  a»d  his  helr^  to  the  tjses,  upOn 
♦lie  truets,  and  fw  the  severaf  ends,  inteirib, 
•anid  purposes  hereMibeit>reinenttoned,.expre!l^ 


and  aoeovdkig  to  the  true  intent  ami  meanin'g 

of  tliese  presents ;  and  further,^*  that  the  prt- 

mises  -should  be  heW  and  er^oyed  to  the  said 

usee,  ^c,  **  without  the  let,  «uit,  hinderance, 

^e.  daim  or  demand  whatsoever,  0/  or  bp  the 

»mdJ</An  SmitfttneU,  or  0/  mtt/!  person  or  pet* 

0(m9^'ming  or  to  efuim,  Ap,  fnm,  vnifer,  ir 

in  irHttfi^rhitn;'  and  that  free  from  all  gifti, 

grants,  &c.  and  other  incumbrances,  mad^, 

.  done.  &e.,  or  Icnowingly  permitted  or  snffered 

*••  by  (he  Mi4  John  S*tuthwelU  or  by  anf  ofkH' 

KpfirK0n  ©f  perefme  darning'  or  to  clam,  tty^ftitrnt 

tindery  or  in  trust /or  him,  and  aho;*'  tiiat  fuf- 

ther  assurancesr,  &c.  shoiiM  be  made  on  request 

hy  Southwell,  aoirl  all  persons  having,  «r  law- 

fiUly  or  tquitabl)^  claiming,  or  who  aboukl  have 

claim-,  &e.  rttic  or  Interest  in  ttie  premises  by, 

from,  under,  or  in  trust /or  him,  or  iry  means  of 

any use.trust, estate, power,&c  in theindenture, 

.^Aablkifl"  Southwell  to  appoint;  .  And  hi^,% 

was  declared  and  agreed  Vejween  the  parties, 

'and  bj-  Routhwell,  that  all  persons  In'whom  anV 

tfirint  of  years  in  the  premises  were  then  veMh 

,ed,  should  assign  or  transfer  the  T>e«Idue.thare- 

of  in  trust  to  attend  the  inheritance.  &c.  at 

the  plaintiff's  request,  and  as  he  should  di- 

j'ect.  a44  in  the  neantioifl  atmd  "nossessed  ir 


Jtecw  mM  m  toe  neantiQifl  atmd  "nosaessed  ir 

trust  for  him  and  Jiis  heirs,  &c.^r  the.pur^. 
poses  of  the  deecj  of  appointinept.  The  de- 
fendant demurred  geherdly  to  the  declaration^ 
W»A  the  plaintiff  joined  m  denlmter.  The 
iudjfment  of  Lord  T^nterden,  C.  J.,  was  as  fo£ 
lows:— The  question  rwsed  on  the  demurrer 
was,  wlwther  this  covenant  was  absolute,  or 
Umitied  to  the  acts  of  persona  claiqung  under 
John  Southwell.  All  the  leading  autji'oritici 
Tipon  the  point  were  cited  in  argument,  and  it 
is  unnecessary  now  to  comment  on  them  at 
length.  .  Bntvcning  v.  fFvight^  2  B.  &  P.,  13, 
was  relied  upon  on  behalf  of  the  defendants. 
The  covenant  there,  if  taken  by  itself,  \vas  ge- 
neral, and  it  was  held  to  be  qualified  by  th^ 
preceding  and  subsequent  ones^  but  there  the 
first  and  second  covenants  were  connected  tQ4> 
pether  by  the  words,  "for  and  notwithstandp 
mg  any  thing  by  him  done  to  the  contrary/* 
which  extended  to  both.  And  looking  alt  aA 
the  cases  which  were  cited  for  the  defendanta^ 
there  is  only  one,  Milner  v.  Hurton^  M'ClelL 
647,  where  a  general  covenant  has  be^n  held 
to  be  qualified  in  the  manner  here  contended 
for,  unless  there  appeared  something  to'  con- 
nect it  with  a  restrictive  covenant,  or  unless 
there  were  words  in  the  covenant  itself  amouiOr 
ing  to  a  qualification,  ft  is  said  that  an  abso^ 
lute  covenant  for  title  is  inconsistent  with  a 
qualified  one  fbr  quiet  enjoyment.  I  am  not 
sure  tiiat  this  is  so  generally,  but  this  at  anj 
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rate  b  an  inttEwnent  of  a  particular  nature.  It 
begioB  by  «  statement  of  the  specific  power 
vested  in  Southwell  for  the  disposal  of  the  pre- 
mises, which  is  followed  by  a  coTcnant  that  the 
power  has  not  been  executed,  and  by  other 
special  covenants,  which,  in  a  deed  so  stating 
the  vendor's  title,  may  not  inconsistently  be  in- 
troduced at  the  same  time  that  the  vendor 
covenants  g'enerally  for  right  and  power  to  con- 
vey. As  fnave  said,  there  is,  with  one  excep- 
tion, no  case  mentioned  where  a  general  cove- 
nant has  been  held  to  be  qualified  by  others, 
unless  in  some  wav  connected  with  them.  We 
have  considered  Afilner  v.  Hwrian  agfun  since 
the  argument,  and  we  cannot  feel  ourselves 
bound  Dy  its  authority ;  we  are  therefore  under 
the  necessity  of  coming  to  this  conclusion,  that 
the  covenant  declared  upon  bdng  unquidified 
in  itself,  and  unconnected  with  any  words  in 
the  qualified  covenants,  must,  in  a  court  of  law, 
be  regarded  as  an  absolute  covenant  for  title. 

Judgment  for  pMntiff.-*>^Mt^A  v.  Campion^ 
dB.&Ad.  189. 


STATE  OF  THE  PUBLIC  RECORDS, 
AND  PROCEEDINGS  OF  THE  COM- 
MISSIONERS. 


SiNOULAB  as  it  may  appear,  it  is  we  believe 
unknown,  except  to  a  few  members  of  the 
profession,  where  the  records  of  the  several  su- 
'  perior  Courts  are  deposited.  It  might  be  sup- 
posed that  ea^h  Court  had  its  treasury  or  re- 
cord  office,  to  which  the  practitioner  might  re- 
sort; but  it  will  appear  from  the  following 
paper  that  the  records  are  dispersed  in  various 
parts  of  the  Metropolis,  and  in  many  instances 
in  insecure  as  well  as  inconvenient  dtuations. 
The  Report,  of  which  we  present  an  ab- 
stract, was  made  by  Sir  R.  H.  Ingtis,  and  Mr. 
HaUam,  in  March  last,  with  the  assistance  of 
profesdonal  persons. 

Of  the  King's  Mews  the  CommisMoners 
state  that  the  entresol  and  the  chief  story  of 
the  eastern  division  of  the  King's  Mews  are 
occupied  with  Records  removed  from  the  tem- 
porary wooden  building  in  Westminster  Hall. 
Those  Records  consist  of  the  proceedings  of 
the  Court  of  Common  Pleas;  and  of  the  equHy 
side  of  the  Court  of  Ewcheguer,  from  the  time 
of  Elizabeth  downwards,  and  of  the  office  of 
Kins^'s  Remembrancer  in  the  Exchequer. 

Though,  under  the  circumstances  of  the 
case,  it  wiis  less  necessary  here  than  ebewhere 
to  examine  minutely  the  condition  of  docu- 
ments which  must  so  soon  be  removed,  the 
Commissioners  state,  that  the  Records  of  the 
Court  of  Common  Pleas  (represented  to  weigh 
180  tons,  as  ascertained  in  their  late  removiu), 
and  the  Records  of  the  equity  side  of  the  Court 
of  Exchequer,  particularly  from  the  usurpation 
down  to  ue  death  of  George  II.,  are  well  pre- 
served, and  are  eaahMMuible.    They  are 


not,  however,  secured  froih  fire;  and  there  Is 
no  definite  provision  against  damp. 

The  Records  of  the  office  of  King's  Remem* 
brancer  are  in  a  much  less  satisfactory  state. 
The  Commissioners  took  up  from  a  mass  lying^ 
loose  on  the  floor  in  one  of  the  apartments,  tbe 
two  first  documents  which  canght  their  eyes; 
one  was  a  Compotus  of  Had.  de  Camoys,  con- 
stable of  Windsor  Castle,  in  the  time  of  Edward 
II.;  the  next  was  "Receipts  for  Parliamentary 
Rates  for  the  Relief  or  the  British  Army, 
1644 ;''  another  was  a  Compotus  prioratns  S. 
Katherinse  extra  muros  Civitatis  Lmcolnise. 

There  are  several  bfu^s  filled  fix>m  the  mass 
which  had  occupied  the  space  between  the 
wooden  structure  in  Westmmster  Hall  and  the 
great  waU  of  that  building;  and  these  bags 
contain  unsorted  documents,  of  all  classes  and 
dates,  from  the  time  of  Edward  I.  to  the  end 
of  that  of  Georg[e  II.  It  is  stated  that  the  in« 
jmy  observable  m  many  of  the  Records  was 
owing  to  circumstances  prior  to  their  resting 
in  mstminster  Hall.    •    •    • 

In  this  department  many  Iqjfal  documents— 
[special  commissions  for  examination  of  lands^ 
or  ports,  forests,  rivers,  titles, — ^bounds  and 
limits] — are  in  bad  condition;  manjr,  the  ex- 
istence of  which  is  presumed  to  be  m  the  Re- 
pository, cannot  be  produced  when  r^uired; 
and  are  only  recovered  by  accident.  For  in- 
stance, a  special  commission  in  reference  to 
West  Harptree  (Somerset),  which  was  for  fire 
vears  sought  in  vain,  was  last  vear  discovered 
by  accident  in  the  removal  or  the  mass.  A 
special  commission  for  Portsmouth  Harbour 
has  to  this  day  been  sought  in  vain,  though  it 
is  known  to  exist,  or  rather  to  have  existed  in 
the  office;  since,  of  all  such  as  have  at  any 
time  existed  there,  a  regular  catalogue  is  kept 
up.  A  nonas  roll  of  Suffolk,  14  Edw.  3,  not 
printed  in  the  publication  of  the  Nonse  in  18  , 
\ra8  discovered  in  the  removal  last  year;  two, 
of  Northumberland  and  Warwick,  are  in  the 
course  of  publication  under  the  orders  of  the 
Board.    •    •    • 

In  the  eastern  wing'  of  Somerset  Home  are 
already  other  Repositories  of  Public  Records 
— ^the  Office  of  the  Pipe,  and  the  Office  of  the 
Lord  Treasurer's  Remembrancer.  The  Re- 
cords of  the  Office  of  tiie  P^  are  in  three 
vaults,  ill-lighted  and  worse  ventilated,  in  fieu^t, 
inaccessible  except  with  candles.  Immediately 
on  entering  the  Commissioners  perceivea 
above  twelve  sacks'  full  of  Records  lying  on 
the  floor.  The  vaults  contain  the  counter- 
parts of  crown  leases,  and  the  great  roll  of  the 
pipe  from  5  Stephen  to  the  present  year.  In 
two  offices  on  a  higher  floor  are  the  cUrks  of 
the  establishment.  The  great  roll  of  Stephen, 
which  was  here  in  a  course  of  transcription,  is 
apparently  in  very  fine  condition;  but  the  do- 
cuments which  remun  below,  even  if  secured 
alike  from  fire  and  from  damp,  are  less  acces- 
sible than  anv  of  the  Records  of  tiie  kingdom 
which  the  Commissioners  have  seen; — their 
immediate  parallel  in  the  next  vaults  (those  of 
the  Lord  Treasurer's  Remembrancer)  having, 
in  the  course  of  the  last  few  years,  been  newly 
arranged;  and  their  Repository  newly  fitted 
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up,  at  mk  ezpeose,  u  iteted,  of  1€,00(y.| 
though  pftit  m  Chat  smn  was  bestowed  upon 
aaalrmg  tone  improvemeDta  in  the  vaults  of 
the  Pipe  Olfice. 

The  walls  are  lined  with  slate — the  racks 
are  removed  from  the  walls — and  the  vaults 
are  fire  proof.  The  indices  are  in  the  first 
vault;  the  memor*  of  the  Exchequer  in  the 
second.  There  are  in  all  three  double  vaults. 
Though,  generally  speaking,  the  place  appeared 
free  from  damp,  the  Commissioners  coiud  not 
lielp  observing  in  one  spot,  by  the  entrance, 
some  stalactite;  but  whatever  be  the  fitness  of 
the  Repository  for  its  actual  purpose,  it  is  not 
capable  of  bemg  adapted  to  the  reception  of 
any  Records  of  any  other  department. 

The  Conmiissioners  proceeded  to  the  Tower 
of  T^mhm,  and  report  as  foUows:— 

In  that  fortress  there  are  two  edifices  con* 
nected  with  Records;  one  the  Wakefield 
Tower,  adjoining  the  residence  of  His  Majes- 
ty's Keeper  of  the  Records;  the  other  the 
nhite,  or  Csesar's  Tower.  From  die  Com- 
missioners'  ezaminadon  of  the  Wakefield 
Tower,  it  appeared  that  its  cubical  contents 
would  admit  the  introduction  of  many  more 
Records  than  it  now  holds,  if  other  arrange* 
ments,  with  a  more  immediate  view  to  an  eco- 
nomy of  space,  were  adopted.  The  part  of 
the  Tower  of  London,  however,  to  which  they 
more  immediately  call  the  attention  of  the 
Board,  is  the  White  Tower. 

In  the  White  Tower  there  is  a  li^rgf^  space 
applicable  to  the  safe  custody  of  the  Records 
of  the  kingdom  now  existing,  and  remove- 
able  from  other  Repositorie9  in  London; 
and  applicable  also,  for  a  considerable 
lengA  of  time,  to  the  periodical  increase 
thereof.  This  object,  indeed,  requires  more 
than  mere  internal  arrangement  in  the  present 
Dortion  of  the  White  l\>wer  allotted  by  His 
Majesty  to  his  Records.  On  the  same  floor 
with  the  chapel  is  a  vast  room,  looking  north- 
wards, now  appropriated  as  a  store  room  for 
muskets.  This  room,  if  liberated  for  the  pur- 
poses of  the  Records,  would,  with  the  other 
space  already  obtained,  and  to  be  obUuned  in 
the  chapel  and  the  council  room,  receive  all 
the  Records  now  in  London,  and  would  pro- 
vide for  a  periodical,  say  a  decennial,  removal 
of  those  which  might  successively  accumulate  in 
other  Repositories  more  directly  and  locally 
connected  with  the  Courts. 

The  later  enrollments  of  Chancery  are  kept 
in  the  Enrollment  Office,  and  are  at  certam 
intervals  transmitted  to  the  White  Tower. 
Last  year  nearly  3,000  bundles  of  Chancerv 
Rolls,  from  1714  to  1758,  were  there  deliverea. 

The  next  Repository  visited  by  the  Cominis- 
sioners  ^vas  the  RoiU  bhapeL  It  was  fitted  up 
in  1812  by  the  late  Sir  Thomas  Plumer,  when 
Master,  and  exhibits  a  most  remarkable  speci- 
men of  the  extrcmest  economy  of  space,  the 
very  seats  of  the  Chapel  being,  in  fact,  cases 
for  Records;  and  access  to  the  Records,  in 
the  upper  part  of  the  Chapel,  being  by  a  gal- 
lery so  narrow^  that  t)ie  ladder,  necessary  to 


mount  higher,  can  hardly  be  placed  ia  safety. 
On  the  mund  floor  are  the  patent  rolls,  in  a 
spot  so  oark,  that  no  one  can  see  to  read  them 
there;  and  a  candle  is  properly  not  allow- 
ed. They  can  be  removed,  therefore,  only  by 
guess  matured  into  habit.  On  tlie  ground 
floor  are  also  some  of  the  early  close  rolls.  In 
the  gallery,  and  in  the  room  above,  are  the 
other  close  rolls.  In  the  room  above  are  also  the 
parliament  rolls,  and  the  decrees  of  the  Court[of 
Chanceiyl  from  the  begimiing  of  the  reign  of 
Georce  lu.  There  is  some  space,  but  there 
would  be  danger  in  further  loading  the  floor. 
In  a  narrow  passage  round  this  room  are  ii^ 
quisitions  post  mortem,  scarcely  accessible: 
some  are  repiuring  and  binding.  There  are 
here  also  confirmation  rolls,  llie  calendars 
are  perfect  as  to  names  of  persons,  but  they 
do  not  contain  the  names  of  places. 

In  the  Rolls  House  itself  are  now  the  Re- 
cords of  the  Court  of  Kin§*s  Bench^  removed 
from  a  room  a(\joining  Westminster  Hall  built 
for  the  purpose  by  Sir  Christopher  Wren,  but 
in  which  the  RoUs  Court  now  sits  during  term. 
The  first  floor  contains  these  Records.  For 
one  jeur  and  a  half  they  are  kept  at  Westmia- 
ster  m  the  Treasury  of  the  Court;  for  ten 
years  afterwards  in  the  Inner  Treasury;  and 
are  then  removed  to  the  rcgukr  Repository. 
Thus  every  Hilary  Term,  for  mstance,  the  roUa 
of  Trinity  Term  eleven  and  a  half  years  before 
are  sent;  the  number  is  about  sixteen  per  aiw 
num,  sav  twenty  per  annum,  which  would  re- 
quire 100  cubic  feet  per  annum.  This  calcu- 
lation, however,  as  stated  to  us  from  the  Board 
of  Works,  does  not  include  space  for  tables 
and  general  access.  The  actual  space  occu- 
pied by  sixteen  rolls,  the  present  number,  is 
dghty  cubic  feet;  and  it  is  suggested,  that  the 
space  ought,  in  calculation,  to  be  doubled. 
The  rolls  from  Henry  VI.  to  3  George  lY,  are 
here  preserved.  There  is  under  this  roof  no 
index«  and  no  calendar  to  them;  the  index  and 
the  cidendars  are  in  the  Judgment  Office.  In 
estimating  the  Records  for  which  provision  must 
be  made,  the  Commissioners  took  the  return  of 
the  number  of  causes  tried  respectivdy  in  the 
Courts  of  King's  Bench»  Common  Fleas,  and 
Exchequer,  as  made  to  the  House  of  Commons, 
and  it  appeared  that  the  aggregate  of  the  two 
other  Courts  was  not  equal  to  that,  of  the 
King's  fiench.  The  Bagga  de  Secretis,  the 
keys  of  which  are  kept  by  the  Lord  Chief  Jus- 
tice, the  Attome\'-General,  and  the  Custos 
Brevium,  is  in  a  place  not  fire  proof.  In  two 
of  the  rooms  are  heaps  of  unsorted  papers. 
Generally  speaking,  there  is  space  in  the  KoUs 
House  for  the  accumulation  of  Records  for 
at  least  ten  years. 

'  The  Commissioners  afterwards  surveyed  the 
Chapter  House  and  Stone  Tower,  Westmin- 
iter  Hall.  The  Chapter  Heme  contains  some 
of  the  most  important  misceUaneous  docu- 
ments of  the  kingdom  from  Domesday  to  die 
end  of  George  II.,  together  with  the  nnes  of 
the  Common  Pleas  from  Richard  I.  to  the  same 
period.  There  is  no  space,  except  237  cubic 
feet,  in  which  any  a*Utions  ctm  be  m^de^ 
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rate  b  an  instEwnetit  of  a  particular  nature.  It 
begins  by  «  statement  of  the  specific  power 
vested  in  Southwell  for  the  disposal  of  the  pre- 
mises* which  is  followed  by  a  coTcnant  that  the 
power  has  not  been  executed,  and  by  other 
special  covenants,  which,  in  a  deed  so  stating 
the  vendor's  title,  may  not  inconsistently  be  in- 
troduced at  the  same  time  that  the  vendor 
covenants  generally  for  right  and  power  to  con- 
vey. As  Inave  said,  there  is,  with  one  excep- 
tion, no  case  mentioned  where  a  general  cove- 
nant has  been  held  to  be  qualified  by  otiiers, 
unless  in  some  way  connected  with  them.  We 
have  conudered  Milner  v.  Hwrion  again  since 
the  argument,  and  we  cannot  feel  ourselves 
bound  Dy  its  authority ;  we  are  therefore  under 
the  necessity  of  coming  to  tlus  conclusion,  that 
the  covenant  declared  upon  being  unqutdified 
in  itself,  and  unconnected  with  any  words  in 
the  qualified  covenants,  must,  in  a  court  of  law, 
be  regarded  as  an  absolute  covenant  for  title. 

Judgment  for  plainti£f.— >^mtM  v.  Compion, 
dB.&Ad.  189. 

STATE  OF  THE  PUBLIC  RECORDS, 
AND  PROCEEDINGS  OF  THE  COM- 
MISSIONERS. 


SiNOVLAB  as  it  may  appear,  it  is  we  believe 
unknown,  exc^t  to  a  few  members  of  the 
profession,  where  the  records  of  the  several  su- 
'  perior  Courts  are  deposited.  It  might  be  sup- 
posed that  ea^h  Court  had  its  treasury  or  re- 
cord  office,  to  which  the  practitioner  might  re- 
sort; but  it  will  appear  from  the  following 
paper  that  the  records  are  dispersed  in  various 
parts  of  the  MetropoUs,  and  in  many  instances 
in  insecure  as  well  as  inconvenient  situadons. 
The  Report,  of  which  we  present  an  ab- 
stract, was  made  by  Sir  R.  H.  Inglis,  and  Mr. 
HaUam,  in  March  last,  with  the  assistance  of 
professional  persons. 

Of  the  King^s  Mewi  the  Commisnoners 
state  that  the  entresol  and  the  chief  story  of 
the  eastern  division  of  the  King's  Mews  are 
occupied  with  Records  removed  from  the  tem- 
porary wooden  building  in  Westminster  Hall. 
Those  Records  consist  of  the  proceedings  of 
the  Court  of  Common  Pleas;  and  of  the  equity 
side  of  the  Court  of  Eacheguer,  from  the  time 
of  Elizabeth  downwards,  and  of  the  office  of 
fOnff's  Remembrancer  in  the  Exciiequer. 

Though,  under  the  circumstances  of  the 
case,  it  was  less  necessary  here  than  ebewhere 
to  examine  minutely  the  condition  of  docu- 
ments which  must  so  soon  be  removed,  the 
Commissioners  state,  that  the  Records  of  the 
Court  of  Common  Pleas  (represented  to  weigh 
180  tons,  as  ascertained  in  tneir  late  removtl), 
and  the  Records  of  the  equity  side  of  the  Court 
of  Excheauer.  particularly  from  the  usurpation 
down  to  uie  death  of  George  II.,  are  weU  pre- 
served, and^MP^y  accessible.    They  are 


not,  liowever,  secured  tratt  fire;  and  there  is 
no  definite  provision  against  damp. 

The  Records  of  the  office  of  King's  Remem- 
brancer are  in  a  much  less  satisfactory  state, 
llie  Commissioners  took  up  from  a  mass  lying 
loose  on  the  floor  in  one  of  the  imartmenta,  the 
two  first  documents  which  caught  their  eyes; 
one  was  a  Compotus  of  Rad  de  Camoys,  con- 
stable (tf  Windsor  Castle,  in  the  time  of  Edward 
II.;  die  next  was  *'  Receipts  for  Parliamentary 
Rates  for  the  Relief  ot  the  British  Army, 
1644;"  another  was  a  Compotus  prioratns  8. 
Katherinas  extra  moros  Civitatis  Lmcolniae. 

There  are  several  bags  filled  fix>m  the  mass 
which  had  occupied  the  space  between  the 
wooden  structure  in  Westmmster  Hall  and  the 
great  waU  of  that  building;  and  these  ba^ 
contain  unsorted  documents,  of  all  classes  and 
dates,  from  the  time  of  Edward  I.  to  the  end 
of  that  of  George  II.  It  is  stated  that  the  in- 
jmy  observable  u  many  of  the  Records  w»s 
owmg  to  circumstances  prior  to  their  resting 
in  mstminster  Hall.    •    •    • 

In  this  department  many  legal  documentB— 
[special  commissions  for  examination  of  landa^ 
or  ports,  forests,  rivers,  titles, — ^bounds  and 
limits]— «re  in  bad  condition;  man^,  the  ex- 
istence of  which  is  presumed  to  be  m  the  Re- 
pository, cannot  be  produced  when  r^uired; 
and  are  only  recovered  by  accident.  For  in- 
stance, a  special  commission  in  reference  to 
West  Hairptree  (Somerset),  which  was  for  fire 
vears  sought  in  vain,  was  last  year  discovered 
by  accident  in  the  removal  of  the  mass.  A 
special  commisrion  for  Portsmouth  Harbour 
has  to  this  day  been  souf  ht  in  vain,  though  it 
is  known  to  exist,  or  rather  to  have  existed  in 
the  office;  since,  of  all  such  as  have  at  any 
time  existed  there,  a  regular  catalcwue  is  k^t 
up.  A  nonas  roll  of  Suffolk,  14  Edw.  3,  not 
printed  in  the  publication  of  the  Nonse  in  18  , 
^iras  discovered  in  the  removal  last  year;  two, 
of  Northumberland  and  Warwick,  are  in  the 
course  of  publication  imder  the  orders  of  the 
Board.    •    •    • 

In  the  eoitem  u>h^'  of  Somereet  Home  are 
already  other  Repositories  of  Public  Records 
— die  Office  of  the  Pipe»  and  the  Office  of  the 
Lord  Treasurer's  Remembrancer.  The  Re- 
cords of  the  Office  of  die  Pipe  are  in  three 
vaults,  ill-lighted  and  worse  ventilated,  in  fact, 
inaccessible  except  with  candles.  Immediatelv 
on  entering  the  Commissioners  perceived 
above  twelve  sacks'  full  of  Records  lying  on 
the  floor.  The  vaults  contain  the  counter- 
parts of  crown  leases,  and  the  great  roll  of  the 
pipe  from  5  Stephen  to  the  present  year.  In 
two  offices  on  a  higher  floor  are  the  clerks  of 
the  establishment.  The  great  roU  of  Stephen, 
which  was  here  in  a  course  of  transcription,  is 
apparently  in  very  fine  condition;  but  the  do- 
cuments which  remun  bdow,  even  if  secured 
alike  from  fire  and  from  damp,  are  less  acces- 
sible than  anv  of  the  Records  of  the  kingdom 
which  the  Commissioners  have  seen;-Aheir 
immediate  parallel  in  the  next  vaults  (those  of 
the  Lord  Treasurer's  Remembrancer)  harii^, 
in  the  course  of  the  last  few  years,  been  newly 
I  arranged;  and  their  Repository  ne^y  fitted 
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up^  at  aa  expense,  u  allied,  of  16,0001.  i 
though  part  of  Chat  amii  was  bestowed  upon 
nialftitg  aoBM  Improvements  in  the  vaults  of 
the  Pipe  Office. 

The  walls  are  lined  with  slate — ^the  racks 
are  removed  from  the  walls — and  the  vaults 
are  fire  proof.  The  indices  are  in  the  first 
vault;  the  memor*  of  the  Exchequer  in  the 
second.  There  are  in  all  three  double  vaults. 
Though,  generally  speaking,  the  place  appeared 
free  m>m  damp,  the  Commissioners  could  not 
help  observing  in  one  spot,  by  the  entrance, 
some  stalactite;  but  whatever  be  the  fitness  of 
the  Repository  for  its  actual  purpose,  it  is  not 
capable  of  bemg  adapted  to  the  reception  of 
any  Records  of  any  other  department. 

The  Commissioners  proceeded  to  the  Tower 
of  TAmdam,  and  report  as  follows  :«- 

In  that  fortress  there  are  two  edifices  con« 
nected  with  Records;  one  the  Wakefield 
Tower,  adjoining  the  residence  of  His  Majes- 
ty's Keeper  of  the  Records;  the  other  the 
'White,  or  Caesar's  Tower.  From  tiie  Com- 
missioners' examination  of  the  Wakefield 
Tower,  it  appeared  that  its  cubical  contents 
would  admit  the  introduction  of  many  more 
Records  than  it  now  holds,  if  other  arrange- 
ments, with  a  more  immediate  view  to  an  eco- 
nomy of  space,  were  adopted.  The  part  of 
the  Tower  of  London,  however,  to  which  they 
more  immediately  caU  the  attention  of  the 
Board,  is  the  White  Tower. 

In  the  White  Tower  there  is  a  large  space 
ap^cable  to  the  safe  custody  of  the  Records 
of  the  kingdom  now  existing,  and  remove- 
able  from  other  Repositories  in  London; 
and  applicable  also,  for  a  considerable 
length  of  time,  to  the  periodical  increase 
thereof.  This  obiect,  indeed,  requires  more 
than  mere  internal  ammgement  in  the  present 
Dortion  of  the  White  Tower  allotted  by  His 
Majesty  to  his  Records.  On  the  same  fioor 
wiu  the  chapel  is  a  vast  room,  looking  north- 
wards, now  appropriated  as  a  store  room  for 
muskets.  This  room,  if  liberated  for  the  pur- 
poses of  the  Records,  would,  with  the  other 
apace  already  obtained,  and  to  be  obtdned  in 
the  chapel  and  the  council  room,  receive  all 
the  Records  now  in  London,  and  would  pro- 
vide for  a  periodical,  say  a  decennial,  removal 
of  those  which  might  successively  accumulate  in 
other  Repositories  more  directly  and  locally 
connected  with  the  Courts. 

The  later  enrollments  of  Chancery  are  kept 
in  the  Enrollment  Office,  and  are  at  certam 
intervals  transmitted  to  the  White  Tower. 
Last  year  nearly  3,000  bundles  of  Chancerv 
Rolls,  from  1714  to  1758,  were  there  dcliverea. 

The  next  Repository  visited  by  the  Cominis- 
noners  was  the  RolU  bhapeL  It  was  fitted  up 
in  1812  by  the  late  Sir  Thomas  Plumer,  when 
Master,  and  exhibits  a  most  remarkable  speci- 
men of  the  extremest  economy  of  space,  the 
very  seats  of  the  Chapel  being,  in  fiict,  cases 
for  Records;  and  access  to  the  Records,  in 
the  upper  part  of  the  Chapel,  being  by  a  gal- 
lery so  narrow,  that  t^e  ladder,  necessary  to 


mount  higher,  can  hardly  be  placed  ia  safety. 
On  the  mund  floor  are  the  patent  rolls,  in  a 
spot  so  aark,  that  no  one  can  see  to  read  them 
there:  and  a  candle  is  properly  not  allow- 
ed. They  can  be  removed,  therefore,  only  by 
guess  matured  into  habit.  On  the  ground 
floor  are  also  some  of  the  early  close  rolls.  In 
the  gallery,  and  in  the  room  above,  are  the 
other  close  rolls.  In  the  room  above  are  also  the 
parliament  rolls,  and  the  decrees  of  the  Court[of 
Chancenrl  from  the  beginning  of  the  reign  of 
Georee  lu.  There  is  some  space,  but  there 
would  be  danger  in  further  loading  the  floor. 
In  a  narrow  passage  round  this  room  are  ii^ 
quisitions  post  mortem,  scarcely  accessible: 
some  are  repairing  and  binding.  There  are 
here  also  confirmation  rolls.  The  calendars 
are  perfect  as  to  names  of  persons,  but  they 
do  not  contain  the  names  of  places. 

In  the  Rolls  House  itself  are  now  the  Re- 
cords of  the  Comt  of  King^s  Bench^  removed 
from  a  room  adjoining  Westminster  Hall  built 
for  the  purpose  by  Sir  Christopher  Wren,  but 
in  which  the  RoUs  Court  now  sits  during  term. 
The  first  floor  contains  these  Records.  For 
one  year  and  a  half  they  are  kept  at  Westmin- 
ster in  the  Treasury  of  the  uourt;  for  ten 
years  afterwards  in  the  Inner  Treasury;  and 
are  then  removed  to  the  regular  Repository. 
Thus  every  Hilary  Term,  for  mstance,  the  rolls 
of  Trinity  Term  eleven  and  a  half  years  before 
are  sent;  the  number  is  about  sixteen  per  an^- 
num,  s^av  twenty  per  annum,  which  would  re- 
quire 100  cubic  feet  per  annum.  This  calcu- 
lation, however,  as  stated  to  us  from  the  Board 
of  Works,  does  not  include  space  for  tables 
and  general  access.  The  actual  space  occu- 
pied by  sixteen  rolls,  the  present  number,  is 
dghty  cubic  feet;  and  it  is  suggested,  that  the 
space  ought,  in  calculation,  to  be  doubled. 
The  rolls  from  Henry  VI.  to  3  George  lY,  are 
here  preserved.  There  is  under  this  roof  no 
index,  and  no  calendar  to  them;  the  index  and 
the  ctdendars  are  in  the  Jud^ent  Office.  In 
estimating  the  Records  for  which  provision  must 
be  made,  the  Commissioners  took  the  return  of 
the  number  of  causes  tried  respectively  in  the 
Courts  of  King's  Bench,  Common  Heas,  and 
Exchequer,  as  made  to  the  House  of  Commons, 
and  it  appeared  that  the  aggregate  of  the  two 
other  Courts  was  not  equal  to  that .  of  the 
King's  Bench.  The  Bi^ga  de  Secretis.  the 
keys  of  which  are  kept  by  the  Lord  Obief  Jus- 
tice, the  Attorney-General,  and  the  Custoa 
Brevium,  is  in  a  place  not  fire  proof.  In  two 
of  the  rooms  are  heaps  of  unsorted  papers. 
Generally  speaking,  there  is  space  in  the  KoUs 
House  for  the  accumulation  of  Records  for 
at  least  ten  years.  ^ 

'  The  Commissioners  afterwards  surveyed  the 
Chapter  House  and  Stone  Tower,  Westmin- 
ster Hall.  The  Chapter  H&use  contuns  some 
of  the  most  important  misceUaneous  doco» 
ments  of  the  kingdom  from  Domesday  to  the 
end  of  George  II.,  together  with  the  fines  of 
the  Common  Pleas  from  Richard  I.  to  the  same 
period.  There  is  no  space,  except  237  cubic 
icet^  in  which  any  additions  can  be  made; 
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rate  b  an  instnunetit  of  a  particular  nature.  It 
begins  by  «  statement  of  the  specific  power 
vested  in  Southwell  for  the  disposal  of  the  pre- 
mise^,  which  is  followed  by  a  covenant  that  the 
power  has  not  been  executed,  and  by  other 
special  covenants^  which,  in  a  deed  so  stating 
the  vendor's  title,  may  not  inconsistently  be  in- 
troduced at  the  same  time  that  the  vendor 
covenants  generally  for  right  and  power  to  con- 
vey. As  Ihave  said,  there  is,  witn  one  excep- 
tion, no  case  mentioned  where  a  general  cove- 
nant has  been  held  to  be  qualified  by  others, 
unless  in  some  way  connected  with  them.  We 
have  considered  Afdner  v.  Hurion  again  since 
the  argument,  and  we  cannot  feel  ourselves 
bound  Dy  its  authority ;  we  are  therefore  under 
the  necessity  of  coming  to  tlus  conclusion,  that 
the  covenant  declared  upon  being  unquidified 
in  itself,  and  unconnected  with  any  words  in 
the  qualified  covenants,  must,  in  a  court  of  law, 
be  regarded  as  an  absolute  covenant  for  title. 

Judgment  for  pkunti£f.— nSmt^A  v.  Compion, 
dB.&Ad.  189. 


STATE  OF  THE  PUBLIC  RECORDS. 
AND  PROCEEDINGS  OF  THE  COM- 
MISSIONERS. 


SiNOVLAB  as  it  may  appear,  it  is  we  believe 
unknown,  exc^t  to  a  few  members  of  the 
profession,  where  the  records  of  the  several  su- 
'  perior  Courts  are  deposited.  It  might  be  sup- 
posed that  each  Court  had  its  treasury  or  re- 
cord  office,  to  which  the  practitioner  might  re- 
sort; but  it  will  appear  from  the  following 
piqter  that  the  records  are  dispersed  in  various 
parts  of  the  MetropoUs,  and  in  many  instances 
in  insecure  as  well  as  inconvenient  situations. 
The  Report,  of  which  we  present  an  ab- 
stract, was  made  by  Sir  R.  H.  Inglis,  and  Mr. 
HaUam,  in  March  last,  mth  the  assietanoe  of 
profesaonal  persons. 

Of  the  King's  Mews  the  Commissioners 
atate  that  the  entresol  and  the  chief  story  of 
the  eastern  division  of  the  King's  Mews  are 
occupied  with  Records  removed  from  the  tem- 
porary wooden  building  in  Westminster  Hall. 
Those  Records  consist  of  the  proceedings  of 
the  Court  of  Common  Pleas;  and  of  the  equity 
side  of  the  Court  of  Eopcheguer,  from  the  time 
of  Elizabeth  downwards,  and  of  the  office  of 
Kind's  Remembrancer  in  the  Exchequer. 

Though,  under  the  circumstances  of  the 
case,  it  was  less  necessary  here  than  elsewhere 
to  examine  minutely  the  condition  of  docu- 
ments which  must  so  soon  be  removed,  the 
Commissioners  state,  that  the  Records  of  the 
Court  of  Common  Pleas  (represented  to  weiflh 
180  tons,  as  ascertained  in  tneir  late  removiH), 
and  the  Records  of  the  equity  side  of  the  Court 
of  Excheauer,  particularly  from  the  usurpation 
down  to  uie  death  of  George  II.,  are  well  pre- 
served, and^lMisily  accessible.    They  are 


not,  kowever,  secured  hath  fire;  and  there  is 
no  definite  provision  against  damp. 

The  Records  of  the  office  of  King's  Remem- 
brancer are  in  a  much  less  satisfactory  stete. 
Tlie  Commissioners  took  up  from  a  mass  lying 
loose  on  the  floor  in  one  of  the  wartments,  the 
two  first  documents  which  caught  their  eyes; 
one  was  a  Compotus  of  Rad.  de  Camoys,  con- 
stable of  Windsor  Castle,  in  the  time  of  Edward 
II.;  Uie  next  was  "Receipts  for  Parliamentary 
Rates  for  the  Relief  or  the  British  Army, 
1644;"  another  was  a  Compotus  prioratns  S. 
Katherinae  extra  muros  Civitatis  Lmcohiiae. 

There  are  several  bags  filled  from  the  mass 
which  had  occupied  the  space  between  the 
wooden  structure  in  V^estmmster  Hall  and  the 
great  wall  of  that  building;  and  these  bags 
contain  unsorted  documents,  of  all  classes  and 
dates,  from  the  time  of  Edward  I.  to  the  end 
of  that  of  Qeorg[e  II.  It  is  stated  that  the  in* 
juiy  observable  m  many  of  the  Records  ms 
owmg  to  circumstances  prior  to  their  resting^ 
in  mstminster  Hall.    •    •    • 

In  this  department  many  legal  documents— 
[special  commissions  for  examination  of  landa^ 
or  ports,  forests,  rivers,  titles, — Abounds  and 
limits] — are  in  bad  condition;  man^,  the  ex- 
istence of  which  is  presumed  to  be  m  Ihe  Re- 
pository, cannot  be  produced  when  r^uired; 
and  are  only  recovered  by  accident  For  in- 
stance, a  special  commission  in  reference  to 
West  Harptree  (Somerset),  which  wu  for  fire 
vears  sought  in  vain,  vras  last  vear  discovered 
by  accident  in  the  removal  or  the  mass.  A 
special  commission  for  Portsmouth  Harbour 
has  to  this  day  been  sought  in  vun,  though  it 
is  known  to  exist,  or  rather  to  have  existed  in 
the  office;  since,  of  all  such  as  have  at  any 
time  existed  there,  a  regular  catalogue  is  k^t 
up.  A  nonas  roll  of  Suffolk,  14  Edw.  3,  not 
printed  in  the  publication  of  the  Nonae  in  18  , 
^vas  discovered  in  the  removal  last  year;  two, 
of  Northumberland  and  Warwick,  are  in  the 
course  of  publication  under  the  orders  of  the 
Board,    •    •    • 

In  the  eastern  yfing>  of  Somerset  House  are 
already  other  RgMsitones  of  Public  Records 
—the  Office  of  the  Pipe,  and  the  Office  of  the 
Lord  Treasurer's  Remembrancer.  The  Re- 
cords of  the  Office  of  the  Pipe  are  in  three 
vaults,  ill-lighted  and  worse  ventilated,  in  fact, 
inaccessible  except  with  candles.  Immediately 
on  entering  the  Commissioners  perceived 
above  twelve  sacks'  full  of  R^^rds  lying  on 
the  floor.  The  vaults  contain  the  counter- 
parts of  crown  leases,  and  the  great  roll  of  the 
pipe  from  5  Stephen  to  the  present  year.  In 
two  offices  on  a  higher  floor  are  the  clerks  of 
the  establishment.  The  great  roU  of  Stephen, 
which  was  here  in  a  course  of  transcription,  is 
apparently  in  very  fine  condition;  but  the  do- 
cuments which  remun  bdow,  even  if  secured 
alike  from  fire  and  from  damp,  are  less  acces- 
sible than  anv  of  the  Records  of  the  kingdom 
which  the  Commissioners  have  seen; — their 
immediate  parallel  in  the  next  vaults  (diose  of 
the  Lord  Treasurer^  Remembrancer)  havii^, 
in  the  course  of  the  last  few  years,  been  newly 
I  arranged;  and  their  Repository  newly  fitted 
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up^  al  m  expense,  as  itntod,  <if  16,000/.  i 
thoo|^h  put  Of  Uwl  fom  was  bestowed  upon 
maktag  sone  improvements  in  the  vaults  of 
the  Hpe  Olfice. 

The  wails  are  lined  with  slate — the  ricks 
are  removed  from  the  walls — and  the  vaults 
are  fire  proof.  The  indices  are  in  the  first 
vault;  the  memor*  of  the  Exchequer  in  the 
second.  There  are  in  all  three  double  vaults. 
Though,  generally  speaking,  the  place  appeared 
free  m>m  damp,  the  Commissioners  could  not 
help  observing  in  one  spot,  by  the  entrance, 
some  stalactite;  but  whatever  be  the  fitness  of 
the  Repository  for  its  actual  purpose,  it  is  not 
capable  of  being  adapted  to  the  reception  of 
any  Records  of  any  other  department. 

The  Commissioners  proceeded  to  the  Tower 
of  Tjondony  and  report  as  follows:— 

In  that  fortress  there  are  two  edifices  con* 
neeted  with  Records;  one  the  Wakefield 
Tower,  adjoining  the  residence  of  His  M^jes* 
ty's  Keeper  of  the  Records;  the  other  the 
White,  or  Caesar's  Tower.  From  the  Com- 
missioners' examination  of  the  Wakefield 
Tower,  it  appeared  that  its  cubical  contents 
would  admit  the  introduction  of  many  more 
Records  than  it  now  holds,  if  other  arrange- 
ments, with  a  more  immediate  view  to  an  eco- 
nomy of  space,  were  adopted.  The  part  of 
the  Tower  of  London,  however,  to  which  they 
more  immediately  call  the  attAUtion  of  the 
Board,  is  the  White  Tower. 

In  the  White  Tower  there  Is  a  lu^  space 
applicable  to  the  safe  custody  of  the  Records 
of  the  kingdom  now  existing,  and  remove- 
able  from  other  RepositoricQ  in  London; 
and  applicable  also,  for  a  considerable 
length  of  time,  to  tiie  periodical  increase 
thereof.  This  obiect,  indeed,  requires  more 
than  mere  internal  arrimgement  in  the  present 
Dortion  of  the  White  l^wer  allotted  by  His 
Majesty  to  his  Records.  On  the  same  floor 
witn  the  chapel  is  a  vast  room,  looking  north- 
wards, now  appropriated  as  a  store  room  for 
muskets.  This  room,  if  liberated  for  the  pur- 
poses of  the  Records,  would,  vdth  the  other 
space  already  obtmned,  and  to  be  obtained  in 
the  chapel  and  the  council  room,  receive  aU 
the  Records  now  in  London,  and  would  pro- 
vide for  a  periodical,  say  a  decennial,  removal 
of  those  which  might  successively  accumulate  in 
other  Repositories  more  directly  and  locally 
connected  with  the  Courts. 

The  later  enrollments  of  Chancery  are  kept 
in  the  Enrollment  Office,  and  are  at  certam 
intervals  transmitted  to  the  White  Tower. 
Last  year  nearly  3,000  bundles  of  Chancerv 
Rolls,  from  17 14  to  1758,  were  there  ddiverea. 

The  next  Repository  visited  by  the  Cominis- 
aioners  was  the  RulU  bhupeL  It  was  fitted  up 
in  1812  by  the  late  Sir  Thomas  Plumer,  when 
Master,  and  exhibits  a  most  remarkable  speci- 
men of  the  extremest  economy  of  space,  the 
very  seats  of  the  Chapel  being,  in  fiict,  cases 
for  Records;  and  access  to  the  Records,  in 
the  upper  part  of  the  Chapel,  being  by  a  gal- 
lery so  narrow^  that  x\fi  ladder,  necessary  to 


mount  higher,  can  hardly  be  placed  In  safety. 
On  the  spround  floor  are  the  patent  rolls,  in  a 
nM>t  so  aark,  that  no  one  can  see  to  read  them 
tnere;  and  a  candle  is  properly  not  allow- 
ed. They  can  be  removed,  therefore,  only  by 
guess  matured  into  habit.  On  the  ground 
floor  are  also  some  of  the  early  close  rolls.  In 
the  gallery,  and  in  the  room  above,  are  the 
other  close  rolls.  In  the  room  above  are  also  the 
parliament  rolls,  and  the  decrees  of  the  Court[of 
Chancervl  from  the  beginning  of  the  reign  of 
George  in.  There  b  some  space,,  but  there 
woida  be  danger  in  further  loading  the  flocnr. 
In  a  narrow  passage  round  tins  room  are  in- 
quisitions post  mortem,  scarcely  accessible: 
some  are  repairing  and  binding.  There  are 
here  also  confirmation  rolls.  Tht  calendars 
are  perfect  as  to  names  of  persons,  but  they 
do  not  contdn  the  names  of  places. 

In  the  Rolls  House  itself  are  now  the  Re- 
cords of  the  Court  of  KingU  Bench,  removed 
from  a  room  adjoining  Westminster  Hall  built 
for  the  purpose  by  Sir  Christopher  Wren,  but 
in  which  the  Rolls  Court  now  sits  during  term. 
The  first  floor  contmns  these  Records.  For 
one  ]^ear  and  a  half  they  are  kept  at  Westmin- 
ster in  the  Treasury  of  the  Court;  for  ten 
yearo  afterwards  in  the  Inner  Treasury;  and 
are  then  removed  to  the  regular  Repository. 
Thus  every  Hilary  Term,  for  mstance,  the  roQs 
of  Trinity  Term  eleven  and  a  hsJf  years  before 
are  sent;  the  number  h  about  sixteen  per  aiw 
num,  sav  twenty  per  annum,  which  would  re- 
quire 100  cubic  feet  per  annum.  This  calcu- 
lation, however,  as  stated  to  us  f^om  the  Board 
of  Works,  does  not  include  space  for  tables 
and  genial  access.  The  actual  space  occu- 
pied Dy  sixteen  rolls,  the  present  number,  is 
eighty  cubic  feet;  and  it  is  suggested,  that  the 
space  ought,  in  calculation,  to  be  douUed. 
The  rolls  from  Henry  VI.  to  3  George  lY,  are 
here  preserved.  There  is  under  this  roof  no 
index,  and  no  calendar  to  them ;  the  index  and 
the  cidendars  are  in  the  Judgment  Office.  In 
estimating  the  Records  for  which  provision  must 
be  made,  the  Commissioners  toox  the  return  of 
the  number  of  causes  tried  respectively  in  the 
Courts  of  King's  Bench*  Common  Fleas,  and 
Exchequer,  as  made  to  the  House  of  Commons, 
and  it  appeared  that  the  aggregate  of  the  two 
other  Courts  was  not  equal  to  that,  of  the 
King's  Bench.  The  Bagga  de  Secretis,  the 
keys  of  which  are  kept  by  the  Lord  Chief  Jus- 
tice, the  Attomey-ueneral,  and  the  Custos 
Brevium,  is  in  a  place  not  fire  proof.  In  two 
of  the  rooms  are  heaps  of  unsorted  papers. 
Generally  speaking,  there  is  space  in  the  Rolla 
House  for  the  accumulation  of  Records  for 
at  least  ten  years. 

'  The  Commissioners  afterwards  surveyed  the 
Cluster  House  and  Stone  Tower,  Westmin- 
ster Hall.  The  Chaffer  Hmue  contains  some 
of  the  most  important  miscellaneous  docii* 
ments  of  the  kingdom  from  Domesday  to  the 
end  of  George  II.,  together  with  the  fines  of 
the  Common  Pleas  from  Richard  I.  to  the  same 
period.  There  is  no  space,  except  237  cubic 
fcet^  in  which  any  additions  can  be  made,* 
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rate  is  an  initnunent  of  a  particular  nature.  It 
be^na  by  %  statement  of  the  specific  power 
vested  in  Southwell  for  the  disposal  of  the  pre- 
mise^ which  is  followed  by  a  covenant  that  the 
power  has  not  been  executed,  and  by  other 
special  coTenants,  which,  in  a  deed  so  stating 
tne  vendor's  title,  may  not  inconsistently  be  in- 
troduced at  the  same  time  that  the  vendor 
covenants^enerally  for  right  and  power  to  con- 
vey. As  ihave  said,  there  is,  witii  one  excep- 
tion, no  case  mentioned  where  a  general  cove- 
nant has  been  held  to  be  qualified  by  others, 
unless  in  some  wav  connected  with  them.  We 
have  considered  Milner  v.  HvrUm  again  since 
the  argument,  and  we  cannot  feel  ourselves 
bound  oy  its  authority ;  we  are  therefore  under 
the  necessity  of  coming  to  this  conclusion,  that 
the  covenant  declared  upon  being  unqualified 
in  itself,  and  unconnected  with  any  words  in 
the  quaUfied  covenants,  must,  in  a  court  of  law, 
be  regarded  as  an  absolute  covenant  for  title. 

Judgment  for  phdntiff.— -<S«i/A  v.  Complon, 
dB.&Ad.  189. 


STATE  OF  THE  PUBLIC  RECORDS, 
AND  PROCEEDINGS  OF  THE  COM- 
MISSIONERS. 


SiHOULAB  as  it  may  appear,  it  is  we  believe 
unknown,  exc^t  to  a  few  members  of  the 
profesldon,  where  the  records  of  the  several  su- 
'  perior  Courts  are  deposited.  It  might  be  sup- 
posed that  ea^h  Court  had  its  treasury  or  re- 
oord  office,  to  which  the  practitioner  might  re- 
sort; but  it  will  appear  from  the  following 
paper  that  the  records  are  dispersed  in  various 
parts  of  the  MetropoHs,  and  in  many  instances 
in  insecure  as  well  as  inconvenient  situations. 
The  Report,  of  which  we  present  an  ab- 
ttract,  was  made  by  Sir  R.  H.  Inglis,  and  Mr. 
HaUam^  in  March  last,  with  the  assietanoe  of 
professional  persons. 

Of  the  King's  Mews  the  Commissioners 
state  that  the  entresol  and  the  chief  story  of 
the  eastern  division  of  the  King's  Mews  are 
occupied  with  Records  removed  from  the  tem- 
porary wooden  building  in  Westminster  Hall. 
Those  Records  consbt  of  the  proceedings  of 
the  Court  of  Common  Pleas;  and  of  the  equity 
side  of  the  Court  of  Es^cheguer,  from  the  time 
of  Elizabeth  downwards,  and  of  the  office  of 
King's  Remembrancer  in  the  Exchequer. 

Though,  under  the  circumstances  of  the 
ease,  it  wcto  less  necessary  here  than  elsewhere 
to  examine  minutely  the  condition  of  docu- 
ments which  must  so  soon  be  removed,  the 
Commisdoners  state,  that  the  Records  of  the 
Court  of  Common  Pleas  (represented  to  weiffh 
180  tons,  as  ascertained  in  tneir  late  removaS), 
and  the  Records  of  the  equity  side  of  the  Court 
of  Exchequer,  particularly  from  the  usurpation 
down  to  uie  death  of  George  II.,  are  well  pre- 
served, mijmamSXy  accessible.    They  are 


not,  however,  secured  holh  fire;  and  there  is 
no  definite  provision  against  damp. 

The  Records  of  the  office  of  King's  Remem- 
brancer are  in  a  much  less  satisfactory  state. 
Tlie  Commissicners  took  up  from  a  mass  lying 
loose  on  the  floor  in  one  of  the  wartments,  tlie 
two  first  documents  which  caught  their  eyesi 
one  was  a  Compotus  of  Rad.  de  Camoys,  con- 
stable (tf  \l^ndsor  Castle,  in  the  time  of  Edward 
II.;  tiie  next  was  "  Receipts  for  Parliamentary 
Rates  for  the  Relief  or  the  British  Army, 
1644;"  another  was  a  Compotus  prioratus  8. 
Katherinae  extra  mTUt>s  Civitatis  Lmcolniae. 

There  are  several  b^ga  filled  from  the  mass 
which  had  occupied  the  space  between  tlie 
wooden  structure  in  Westminster  Hall  and  tiie 
great  wall  of  tiiat  building;  and  these  bags 
contain  unsorted  documents,  of  all  classes  and 
dates,  from  the  time  of  Edward  I.  to  the  end 
of  that  of  Geor^  II.  It  is  stated  that  the  in- 
juiy  observable  m  many  of  the  Records  was 
owinff  to  circumstances  prior  to  their  resting 
in  mstmmster  HaU.    •    •    • 

In  this  department  many  1^^  docnmenta— 
[special  commissions  for  examination  of  lands^ 
of  ports,  forests,  rivers,  tities, — ^bounds  and 
limits]— are  in  bad  condition;  man^,  the  ex- 
istence of  which  is  presumed  to  be  m  the  Re- 
podtory,  cannot  be  produced  when  required; 
and  are  only  recovered  by  accident.  For  iur 
stance,  a  special  commission  in  reference  to 
West  Harptree  (Somerset),  which  was  for  five 
vears  sought  in  vain,  was  last  vear  discovered 
by  accident  in  the  removal  or  the  mass.  A 
special  commission  for  Portsmoutii  Harbour 
has  to  this  day  been  sought  in  vun,  though  it 
is  known  to  exist,  or  rather  to  have  existed  ia 
the  office;  since,  of  all  such  as  have  at  any 
time  existed  there,  a  regular  cataloppie  is  Icept 
up.  A  nonse  roll  of  Suffolk,  14  Edw.  3,  not 
printed  in  the  pnblicaticm  of  ^e  Nonae  in  18  » 
Yf9a  discovered  in  the  removal  last  year;  two, 
of  Northumberland  and  Warwick,  are  in  the 
course  of  publication  under  the  orders  of  the 
Board.    •    •    • 

In  the  eastern  wing'  (^  Somerset  House  are 
already  other  Repositories  of  Public  Records 
— ^the  Office  of  the  Pipe,  and  the  Office  of  the 
Lord  Treasurer's  Remembrancer.  The  Re* 
cords  of  the  Office  of  the  Pipe  are  in  three 
vaults,  ill-lighted  and  worse  ventilated,  in  fact, 
inaccessible  except  with  candles.  Immediately 
on  entering  the  Commissioners  perceivea 
above  twelve  sacks'  full  of  Records  lying  on 
the  fioor.  The  vaults  contain  the  counter- 
parts of  crown  leases,  and  the  great  roll  of  the 
pipe  from  5  Stephen  to  the  present  year.  In 
two  offices  on  a  higher  floor  are  the  clerks  of 
the  establishment.  The  great  roll  of  Stephen^ 
which  was  here  in  a  course  of  transcription,  is 
apparently  in  very  fine  condition;  but  the  do- 
cuments which  remain  below,  even  if  secured 
alike  from  fire  and  from  damp,  are  less  acces- 
sible than  any  of  the  Records  of  the  kingdom 
which  the  Commissioners  have  seen; — their 
immediateparallel  in  the  next  vaults  (those  of 
the  Lord  Treasurer's  Remembrancer)  havins^, 
in  the  course  of  the  last  few  years,  been  new^ 
arranged,  and  their  Repository  newly  fitted 
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up,  al  m  expeDse*  as  ftaled*  of  16,000/.{ 
thoa|^h  put  w  that  sum  was  bestowed  upon 
iwairmg  •one  Improvements  in  the  nuilts  of 
the  Hpe  Office. 

The  walls  are  Uned  with  slate — the  racks 
are  removed  from  the  walls — and  the  vaults 
are  fire  proof.  The  indices  are  in  the  first 
vault;  the  memor*  of  the  Exchequer  in  the 
aecond.  There  are  in  all  three  double  vaults. 
Thou^y  generally  speaking,  the  place  appeared 
free  from  damp,  the  Commissioners  could  not 
help  observing  in  one  spot,  by  the  entrance, 
some  stalactite;  but  whatever  be  the  fitness  of 
the  Repository  for  its  actual  purpose,  it  is  not 
capable  of  being  adapted  to  the  reception  of 
any  Records  of  any  other  department. 

The  Commissioners  proceeded  to  the  Thwer 
of  Tj9Hd(m,  and  report  as  folloivs: — 

In  that  fortress  there  are  two  edifices  con- 
nected with  Records;  one  the  Wakefield 
Tower,  adjoining  the  residence  of  His  M^jes* 
ty's  Keeper  of  the  Records;  the  other  the 
White,  or  Caesar's  Tower.  From  the  Com- 
missioners' examination  of  the  Wakefield 
Tower,  it  appeared  that  it^  cubical  contents 
would  admit  the  introduction  of  many  more 
Records  than  it  now  holds,  if  other  arrange* 
ments,  with  a  more  immediate  view  to  an  eco- 
nomy of  space,  were  adopted.  The  part  of 
the  Tower  of  London,  however,  to  which  they 
more  immediately  call  the  attention  of  the 
Board,  is  the  White  Tower. 

In  the  White  Tower  there  is  a  larg«  space 
ap^cable  to  the  safe  custody  of  the  Records 
of  the  kingdom  now  existing,  and  remove- 
able  from  other  Repositorie9  in  London; 
and  applicable  also,  for  a  considerable 
length  of  time,  to  the  periodical  increase 
thereof.  This  obiect,  indeed,  requires  more 
than  mere  internal  arrangement  in  the  present 
Dortion  of  the  White  Tower  allotted  by  His 
Maiesty  to  his  Records.  On  the  same  floor 
with  the  chapel  is  a  vast  room,  looking  north- 
wards, now  appropriated  as  a  store  room  for 
muskets.  This  room,  if  liberated  for  the  pur- 
poses of  the  Records,  would,  with  the  other 
n>ace  already  obtained,  and  to  be  obtained  in 
the  chapel  and  the  council  room,  receive  all 
tlie  Records  now  in  London,  and  would  pro- 
vide for  a  periodical,  say  a  decennial,  removal 
of  those  which  might  successively  accumulate  in 
other  Repositories  more  directly  and  locally 
connected  with  the  Courts. 

The  later  enrollments  of  Chancery  are  kept 
in  the  Enrollment  Office,  and  are  at  certam 
intervals  transmitted  to  the  White  Tower. 
Last  year  nearly  3,000  bundles  of  Chancerv 
Rolls,  from  1714  to  1758,  were  there  delivered. 

The  next  Repository  visited  by  the  Commis- 
sioners was  the  RoiU  (Chapel,  It  was  fitted  up 
in  1812  by  the  late  Sir  Thomas  Plumer,  when 
Master,  and  exhibits  a  most  remarkable  speci- 
men of  the  extremest  economy  of  space,  the 
very  seats  of  the  Chapel  being,  in  fiict,  cases 
for  Records;  and  access  to  the  Records,  in 
the  upper  part  of  the  Chapel,  being  by  a  gal- 
lery so  narrow^  that  x\t  ladder,  necessary  to 


mount  lugher,  can  hardly  be  placed  in  safety. 
On  the  ground  floor  are  the  patent  rolls,  in  a 
spot  so  dark,  that  no  one  can  see  to  read  them 
there;  and  a  candle  is  properly  not  allow- 
ed. They  can  be  removed,  tnerefore,  only  by 
guess  matured  into  habit.  On  the  ground 
floor  are  also  some  of  the  early  close  rdls.  In 
the  gallery,  and  in  the  room  above,  are  the 
other  close  rolls.  In  the  room  above  are  also  the 
parliament  rolls,  and  the  decrees  of  the  Court[of 
Chancerv]  from  the  beginning  of  ^e  reign  of 
George  ifl.  There  is  some  space,,  but  there 
would  be  danger  in  further  loading  the  floor. 
In  a  narrow  passage  round  this  room  are  iiw 
quisitions  post  mortem,  scarcely  accessible; 
some  are  repairing  and  binding.  There  are 
here  also  confirmation  rolls,  llie  calendars 
are  perfect  as  to  names  of  persons,  but  they 
do  not  contain  the  names  of  places. 

In  the  Rolls  House  itself  are  now  the  Re- 
cords of  the  Court  of  Klng^t  Bench,  removed 
fit)m  a  room  adjoining  Westminster  Hall  built 
for  the  purpose  by  Sir  Christopher  Wren,  but 
in  which  the  Rolls  Court  now  sits  during  term. 
The  first  floor  conUuns  these  Records.  For 
one  yeat  and  a  half  they  are  kept  at  Westmin- 
ster in  the  Treasury  of  the  Court;  for  ten 
years  afterwards  in  the  Inner  Treasury;  and 
are  then  removed  to  the  regular  Repository. 
Thus  every  Hilary  Term,  for  mstance,  the  rolls 
of  Trinity  Term  eleven  and  a  half  years  before 
are  sent;  the  number  is  about  sixteen  per  aiw 
num,  s^  twenty  per  annum,  which  would  re- 
quire 100  cubic  feet  per  annum.  This  calcu- 
lation, however,  as  stated  to  us  from  the  Board 
of  Works,  does  not  include  space  for  tables 
and  general  access.  The  actual  space  occu- 
pied Dy  sixteen  rolls,  the  present  number,  is 
eighty  cubic  feet;  and  it  is  suggested,  that  the 
space  ought,  in  calculation,  to  be  doubled. 
The  rolls  from  Henry  VI.  to  3  George  lY,  are 
here  preserved.  There  is  under  this  roof  no 
index,  and  no  calendar  to  them;  the  index  and 
the  cidendars  are  in  the  Jud^nnent  Office.  In 
estimating  the  Records  for  which  provision  must 
be  made,  the  Commissioners  toox  the  return  of 
the  number  of  causes  tried  respectivdy  in  the 
Courts  of  King's  Bench*  Common  Pleas,  and 
Exchequer,  as  made  to  the  House  of  Commons, 
and  it  appeared  that  the  aggregate  of  the  two 
other  Courts  was  not  equal  to  that,  of  the 
King's  Bench.  The  Bagga  de  Secreds,  the 
keys  of  wliich  are  kept  by  the  Lord  Chief  Jus- 
tice, the  Attomev-General,  and  the  Custoa 
Brevium*  is  in  a  place  not  fire  proof.  In  two 
of  the  rooms  are  heaps  of  unsorted  ptmers. 
Generally  speaking,  there  is  space  in  the  Rolls 
House  for  the  accumulation  of  Records  for 
at  least  ten  years. 

'  The  Commissioners  afterwards  surveyed  the 
Chiqiter  House  and  Stone  Tower,  Westmin- 
ster Hall.  The  Chapter  Howe  contains  some 
of  the  most  important  miscellaneous  docile 
ments  of  the  kingdom  from  Domesdav  to  the 
end  of  George  II.,  together  with  the  nnes  of 
the  Common  Pleas  from  Richard  I.  to  the  same 
period.  There  is  no  space,  except  237  cubic 
feet;  in  which  any  additions  can  be  made; 
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rate  Is  an  iiMtaiinent  of  a  particular  Dttture.  It 
be^na  by  a  statement  of  the  specific  power 
vested  in  Southwell  for  the  disposal  of  the  pre- 
misefv  which  is  followed  by  a  covenant  that  the 
power  has  not  been  executed,  and  by  other 
special  covenants,  ii^ch,  in  a  deed  so  stating 
tne  vendor's  title,  may  not  inconsistently  be  in- 
troduced at  the  same  time  that  the  vendor 
covenants^enerally  for  right  and  power  to  con- 
vey. As  ihave  said,  there  is,  with  one  excep- 
tion, no  case  mentioned  where  a  general  cove- 
nant has  been  held  to  be  qualified  by  otiiers, 
unless  in  some  wav  connected  with  them.  We 
have  considered  Milner  v.  Norton  again  since 
the  argument,  and  we  cannot  feel  ourselves 
bound  oy  its  authority ;  we  are  therefore  under 
the  necessity  of  coming  to  this  conclusion,  that 
the  covenant  declared  upon  bdng  unquidified 
In  itself,  and  unconnected  with  any  words  in 
the  qualified  covenants,  must,  in  a  court  of  law, 
be  regarded  as  an  absolute  covenant  for  title. 

Judgment  for  plaintifif.— «$«i/A  v.  Compion, 
dB.&Ad.  189. 


STATE  OF  THE  PUBLIC  RECORDS, 
AND  PROCEEDINGS  OF  THE  COM- 
MISSIONERS. 


SiHOULAB  as  it  may  appear,  it  is  we  believe 
unknown,  except  to  a  few  members  of  the 
profession,  where  the  records  of  the  several  su- 
'  perior  Courts  are  deposited.  It  might  be  sup- 
posed that  ea^h  Court  had  its  treasury  or  re- 
cord office,  to  which  the  practitioner  might  re- 
sort;  but  it  will  appear  from  the  following 
paper  that  the  records  are  dispersed  in  various 
parts  of  the  Metropolis,  and  in  many  instances 
in  insecure  as  well  as  inconvenient  situations. 
The  Report,  of  which  we  present  an  ab- 
ttract,  was  made  by  Sir  R.  H.  Ingtis,  and  Mr. 
HaUam^  in  March  last,  with  the  assistance  of 
professional  persons. 

Of  the  King's  Mews  the  Commissioners 
state  that  the  entresol  and  the  chief  story  of 
the  eastern  division  of  the  King's  Mews  are 
occupied  with  Records  removed  from  the  tem- 
porary wooden  building  in  Westminster  Hall. 
Those  Records  consist  of  the  proceedings  of 
the  Court  of  Common  Pleas;  and  of  X\it  equity 
side  of  the  Court  of  Esfcheguer,  from  the  time 
of  Elizabeth  downwards,  and  of  the  office  of 
King's  Remembrancer  in  the  Exchequer. 

Though,  under  the  circumstances  of  the 
ease,  it  wite  less  necessary  here  than  elsewhere 
to  examine  minutely  the  condition  of  docu- 
ments wliich  must  so  soon  be  removed,  the 
Commissioners  state,  that  the  Records  of  the 
Court  of  Common  Pleas  (represented  to  weish 
180  tons,  as  ascertained  in  their  late  removu), 
and  the  Records  of  the  equity  side  of  the  Court 
of  Excheauer,  particularly  from  the  usurpation 
down  to  tne  death  of  George  II.,  are  well  pre- 
served, andjIM^y  accessible.    They  are 


not,  however,  secured  fnxtti  fire;  and  there  b 
no  definite  provision  against  damp. 

The  Records  of  the  office  of  King's  Remem- 
brancer are  in  a  much  less  satisfactory  state. 
The  Commissioners  took  up  from  a  mass  lying 
loose  on  the  floor  in  one  of  the  mutmetnta,  the 
two  first  documents  which  caught  their  eyes; 
one  was  a  Compotus  of  Rad.  de  Camoys,  con- 
stable (tf  Windsor  Castle,  in  the  time  of  Edward 
II.;  the  next  was  "  Receiuts  for  Parliamentary 
Rates  for  the  Relief  or  the  British  Army, 
1644;"  another  was  a  Compotus  prioratus  S. 
Katherinss  extra  moros  Civitatis  Lmcolnise. 

There  are  several  bags  filled  from  the  mass 
which  had  occupied  £e  space  between  the 
wooden  structure  in  Westmmster  Hall  and  the 
great  wall  of  that  building;  and  these  ba^ 
contain  unsorted  documents,  of  all  classes  and 
dates,  from  the  lime  of  Edward  I.  to  the  end 
of  that  of  Oeor^e  II.  It  is  stated  that  the  in. 
juijr  observable  m  many  of  the  Records  was 
owing  to  circumstances  prior  to  their  restin^^ 
in  mitminster  HaU.    •    •    • 

In  this  department  many  1^^  documents—* 
[special  commissions  for  examination  of  laadaw 
of  ports,  forests,  rivers,  titles, — ^bounds  and 
limits]— ^are  in  bad  condition;  man^,  the  ex- 
istence of  which  is  presumed  to  be  m  the  Re- 
pository, cannot  be  produced  when  required; 
and  are  only  recovered  by  accident.  For  in.- 
stance,  a  special  commission  in  reference  to 
West  Harptree  (Somerset),  whidi  was  for  five 
vears  sought  in  vain,  was  last  year  fKscovered 
by  accident  in  the  removal  or  the  mass.  A 
special  commission  for  Portsmouth  Harbour 
has  to  this  day  been  souf  ht  in  vain,  though  it 
is  known  to  exist,  or  rather  to  have  existed  ia 
the  office;  since,  of  all  such  as  have  at  any 
time  existed  there,  a  regular  cabiloffue  is  kept 
up.  A  nonas  roll  of  Suffolk,  )4  ^w.  3,  not 
printed  in  the  publicaticm  of  the  Nonas  In  18  » 
Yna  discovered  in  the  removal  last  year;  two, 
of  Northumberland  and  Warwick,  are  in  the 
course  of  publication  under  the  orders  of  the 
Board.    •    •    • 

In  the  eastern  wing-  of  Somerset  House  are 
already  other  Repositories  of  Public  Records 
—die  Office  of  the  Pipe,  and  the  Office  of  the 
Lord  Treasurer's  Remembrancer.  The  Re- 
cords of  the  Office  of  ^e  Pips  are  in  three 
vaults,  ill-lighted  and  worse  ventilated,  in  fact, 
inaccessible  except  with  candles.  Immediately 
on  entering  the  Commissioners  perceived 
above  twelve  sacks'  full  of  Records  lying  on 
the  floor.  The  vaults  contain  the  counter- 
parts of  crown  leases,  and  the  great  roll  of  the 
pipe  from  5  Stephen  to  the  present  year.  In 
two  offices  on  a  higher  floor  are  the  clerks  of 
the  establishment.  The  great  roll  of  Stephen^ 
wluch  was  here  in  a  course  of  transcription,  is 
apparently  in  very  fine  condition;  but  the  do- 
cuments which  remain  bdow,  even  if  secured 
alike  from  fire  and  from  damp,  are  less  acces- 
sible than  any  of  the  Records  of  the  kingdom 
which  the  Commissioners  have  seen; — thdr 
immediate  parallel  in  the  next  vaults  (those  of 
the  Lord  Treasurer's  Remembrancer)  having, 
in  the  course  of  the  last  few  years,  been  newly 
arranged,  and  their  Repository  newly  fitted 
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up,  al  m  expeDM*  as  itntod,  ijH  1!S,000/.| 
thooj^h  put  or  Chat  tmii  was  bestowed  upon 
■wairiBg  •one  improvements  in  the  vaults  of 
the  Pipe  Office. 

The  wails  are  lined  with  slate — the  nicks 
are  removed  from  the  walls — and  the  vaults 
are  fire  proof.  The  indices  are  in  the  first 
vault;  the  memoi*  of  the  Exchequer  in  the 
second.  There  are  in  all  three  double  vaults. 
Though,  generally  speaking,  the  place  appeared 
free  m>m  damp,  the  Commissioners  could  not 
lielp  observing  in  one  spot,  by  the  entrance, 
some  stalactite;  but  whatever  be  the  fitness  of 
the  Repository  for  its  actual  purpose,  it  b  not 
capable  of  beug  adapted  to  the  reception  of 
any  Records  of  any  other  department. 

The  Commissioners  proceeded  to  the  Tower 
of  Tj9mkms  and  report  as  follows:— 

In  that  fortress  there  are  two  edifices  con<- 
neeted  with  Records;  one  the  Wakefield 
Tower,  adjoining  the  residence  of  His  M^jes* 
ty^s  Keeper  of  the  Records;  the  other  the 
White,  or  Caesar's  Tower.  From  the  Com- 
missioners' examination  of  the  Wakefield 
Tower,  it  appeared  that  its  cubical  contents 
would  admit  the  introduction  of  many  more 
Records  than  it  now  holds,  if  other  arrange- 
ments, with  a  more  immediate  view  to  an  eco- 
nomy of  space,  were  adopted.  The  part  of 
the  Tower  of  London,  however,  to  which  they 
more  immediately  call  the  attention  of  the 
Board,  is  the  White  Tower. 

In  the  White  Tower  there  is  a  large  space 
ap^cable  to  the  safe  custody  of  the  Records 
of  the  kingdom  now  existing,  and  remove- 
able  from  other  RepositoricQ  in  London; 
and  applicable  also,  for  a  considerable 
length  of  time,  to  the  periodical  increase 
thereof.  This  object,  indeed,  requires  more 
than  mere  internal  arrwgement  in  the  present 
Dortion  of  the  White  l^wer  allotted  by  His 
Majesty  to  his  Records.  On  the  same  floor 
witti  the  chapel  is  a  vast  room,  looking  north- 
wards, now  appropriated  as  a  store  room  for 
muskets.  This  room^  if  liberated  for  the  pur- 
poses of  the  Records,  would,  with  the  other 
re  already  obtiuned,  and  to  be  obtained  in 
chapel  and  the  council  room,  receive  all 
tlie  Records  now  in  London,  ana  would  pro- 
vide for  a  periodical,  say  a  decennial,  removal 
of  those  which  might  successively  accumulate  in 
other  Repositories  more  directly  and  locally 
connected  with  the  Courts. 

The  later  enrollments  of  Chancery  are  kept 
in  the  Enrollment  Office,  and  are  at  certam 
intervals  transmitted  to  the  White  Tower. 
Last  year  nearly  3,000  bundles  of  Chancerv 
Rolls^  from  1714  to  1758,  were  there  dcliverea. 

The  next  Repository  visited  by  the  Commis- 
sioners was  the  RoiU  Ckapel,  It  was  fitted  up 
in  1812  by  the  late  Sir  Thomas  Plumer,  when 
Master,  and  exhibits  a  most  remarkable  speci- 
men of  the  extrcmest  economy  of  space,  the 
very  seats  of  the  Chapel  being,  in  fact,,  cases 
for  Records;  and  access  to  the  Records,  in 
the  upper  part  of  the  Chapel,  being  by  a  gal- 
lery so  narrow^  that  x\t  ladder,  necessary  to 


mount  higlier,  can  hardly  be  placed  ia  safety. 
On  the  fiTound  floor  are  the  patent  rolls,  in  a 
spot  so  aark,  that  no  one  can  see  to  read  them 
there;  and  a  candle  is  properly  not  allow- 
ed. They  can  be  removed,  tnerefore,  only  by 
guess  matured  into  habit.  On  the  ground 
floor  are  also  some  of  the  early  close  rolls.  In 
the  gallery,  and  in  the  room  above,  are  the 
other  close  roUs.  In  the  room  above  are  also  the 
parliament  rolls,  and  the  decrees  of  the  Court[of 
Chancenr]  from  the  beginning  of  the  reign  of 
George  In.  There  is  some  space,  but  there 
would  be  danger  in  further  loading  the  floor. 
In  a  narrow  passage  round  this  room  are  iiw 
quisitions  post  mortem,  scarcely  accessible: 
some  are  repairing  and  binding.  There  are 
here  also  confirmation  roUs.  The  calendars 
are  perfect  as  to  names  of  persons,  but  they 
do  not  contain  the  names  of  places. 

In  the  Rolls  House  itself  are  now  the  Re- 
cords of  the  Court  of  KlngU  Bench,  removed 
fit)m  a  room  adjoining  Westminster  Hall  built 
for  the  purpose  by  Sir  Christopher  Wren,  but 
in  which  the  RoUs  Court  now  sits  during  term. 
The  first  floor  contains  these  Records.  For 
one  ]^ear  and  a  half  they  are  kept  at  Westmin- 
ster in  the  Treasury  of  the  Court;  for  ten 
years  afterwards  in  the  Inner  Treasury;  and 
are  then  removed  to  the  regular  Repository. 
Thus  every  Hilary  Term,  for  mstance,  the  rolls 
of  Trinity  Term  eleven  and  a  half  years  before 
are  sent;  the  number  is  about  sixteen  per  aiw 
num,  s^  twenty  per  annum,  which  would  r^ 
quire  100  cubic  feet  per  annum.  This  calcu- 
lation, however,  as  stated  to  us  from  the  Board 
of  Works,  does  not  include  space  for  tables 
and  general  access.  The  actual  space  occu- 
pied Dy  sixteen  rolls,  the  present  number,  is 
eighty  cubic  feet;  and  it  is  suggested,  that  the 
space  ought,  in  calculation,  to  be  doubled. 
The  rolls  from  Henry  VI.  to  3  George  lY,  are 
here  preserved.  There  is  under  this  roof  no 
index,  and  no  calendar  to  them ;  the  index  and 
the  cidendars  are  in  the  Jud^ent  Office.  In 
estimating  theRecords  for  which  provision  must 
be  made,  the  Commissioners  toox  the  return  of 
the  number  of  causes  tried  respectivdy  in  the 
Courts  of  King's  Bench*  Common  Pleas^  and 
Exchequer,  as  made  to  the  House  of  Conunons, 
and  it  appeared  that  the  aggregate  of  the  two 
other  Courts  was  not  equal  to  that .  of  the 
King's  Bench.  The  Bagga  de  Secretis,  the 
keys  of  which  are  kept  by  the  Lord  Chief  Jus- 
tice, the  Attorney-General,  and  the  Custoa 
Brevium,  b  in  a  place  not  fire  proof.  In  two 
of  the  rooms  are  heaps  of  unsorted  papers. 
Generally  speaking,  there  is  space  in  the  ttolla 
House  for  the  accumulation  of  Records  for 
at  least  ten  years*  ^ 

'  The  Commissioners  afterwards  surveyed  the 
Chapter  House  and  Stone  Tower,  Westmin- 
ster Hall.  The  Chapter  Heme  contains  some 
of  the  most  important  miscellaneous  docn» 
ments  oi  the  kingdom  from  Domesday  to  the 
end  of  George  II.,  together  wiUi  the  fines  of 
the  Common  Pleas  from  Richard  I.  to  the  same 
period.  There  is  no  space,  except  237  cubic 
fcet^  in  which  any  additions  can  be  made,- 
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3taif  of  tk^  BMk  Records. 


rate  Is  an  infltrnment  of  a  particular  Dttture.  It 
begins  by  a  statement  of  the  specific  power 
vested  in  Southwell  for  the  disporal  of  the  pre- 
inises«  which  is  followed  by  a  covenant  that  the 
power  has  not  been  executed,  and  by  other 
special  coYenants,  which,  in  a  deed  so  stating 
tne  vendor's  title,  may  not  inconsistently  be  in- 
troduced at  the  same  time  that  the  vendor 
covenants^eneraUy  for  right  and  power  to  con- 
vey. As  Ihave  said,  there  is,  with  one  excep- 
tion, no  case  mentioned  where  a  gencflid  cove- 
nant has  been  held  to  be  qualified  by  others, 
unless  in  some  way  connected  with  them.  We 
have  considered  Milner  v.  Hvrtan  again  since 
the  argument,  and  we  cannot  feel  ourselves 
bound l>y  its  authority ;  we  are  therefore  under 
the  necessity  of  coming  to  this  conclusion,  that 
the  covenant  declared  upon  being  unqiudified 
in  itself,  and  unconnected  with  any  words  in 
the  qualified  covenants,  must,  in  a  court  of  bw, 
be  regarded  as  an  absolute  covenant  for  tiUe. 

Judgment  for  plaintiff.— «S«t^A  v.  Compton, 
3B.&Ad.  189. 


STATE  OF  THE  PUBLIC  RECORDS, 
AND  PROCEEDINGS  OF  THE  COM- 
MISSIONERS. 


SiHOVLAB  as  it  may  appear,  it  is  we  believe 
unknown,  exc^t  to  a  few  members  of  the 
profesldon,  where  the  records  of  the  several  su- 
'  perior  Courti  are  depodted.  It  might  be  sup- 
posed that  each  Court  had  its  treasury  or  re- 
oord  office,  to  which  the  practitioner  might  re- 
sort; but  it  will  appear  from  the  following 
paper  that  the  records  are  dispersed  in  various 
parts  of  the  Metropolis,  and  in  many  instances 
in  insecure  as  well  as  inconvenient  situations. 
The  Report,  of  which  we  present  an  ab- 
itnct,  was  made  by  Sir  R.  H.  IngUs,  and  Mr. 
Hallam^  in  March  last^  with  the  assistance  of 
professional  persons. 

Of  the  King's  Mews  the  Commissioners 
state  that  the  entresol  and  the  chief  story  of 
the  eastern  division  of  the  King's  Mews  are 
occupied  with  Records  removed  from  the  tem- 
porary wooden  building  in  Westminster  Hall. 
Those  Records  consist  of  the  proceedings  of 
the  Court  of  Common  Pleas;  and  of  the  equity 
side  of  the  Court  of  Ewehequer,  from  the  time 
of  Elizabeth  downwards,  and  of  the  office  of 
Kinff's  Remembrancer  in  the  Exchequer. 

Though,  under  the  circumstances  of  the 
case,  it  was  less  necessary  here  than  elsewhere 
to  examine  minutely  the  condition  of  docu- 
ments which  must  so  soon  be  removed,  the 
Commissioners  state,  that  the  Records  of  the 
Court  of  Common  Pleas  (represented  to  weiffh 
180  tons,  as  ascertained  in  their  late  remov^, 
and  the  Records  of  the  equity  side  of  the  Court 
of  Excheauer,  particularly  from  the  usurpation 
down  to  uie  death  of  George  II.,  are  well  pre- 
served, and  are  easily  accessible.    They  are 


not,  )iowever,  secvred  fnxttk  fire;  and  there  is 
no  definite  provision  agsdnst  damp. 

The  Records  of  the  office  of  King's  Remem- 
brancer are  in  a  much  less  satisfactory  state. 
The  Commissioners  took  up  from  a  mass  lying 
loose  on  the  floor  in  one  of  the  mutments,  the 
two  first  documents  which  caught  their  eyes; 
one  was  a  Compotus  of  Rad.  de  Camoys,  con- 
stable (tf  Windsor  Castle,  in  the  time  of  Edward 
II.;  the  next  was  "  Receipts  for  Parliamentary 
Rates  for  the  Relief  or  the  Bridsh  Army, 
1644;"  another  was  a  Compotus  prioratus  S. 
Katherinas  extra  muros  C^vitatis  Lmcolmss. 

There  are  several  bu;s  filled  from  Uie  mass 
which  had  occupied  the  space  between  the 
wooden  structure  in  Westminster  Hall  and  tlie 
great  wall  of  that  building;  and  these  bags 
contain  unsorted  documents,  of  all  classes  and 
dates,  from  the  time  of  Edward  I.  to  the  end 
of  that  of  Oeor^e  II.  It  is  stated  that  the  in- 
juiy  observable  m  many  of  the  Records  waa 
owmg  to  circumstances  prior  to  their  resting 
in  mstminster  Hall.    •    •    • 

In  this  department  many  1^^  docnmenta— 
[special  commissions  for  examination  of  lands^ 
or  ports,  forests,  rivers,  tities, — ^bounds  and 
limits]— -are  in  bad  condition;  man^,  the  ex- 
istence of  which  is  presumed  to  be  m  the  Re- 
pository, cannot  be  produced  when  reqiured; 
and  are  only  recovered  by  accident.  For  in- 
stance, a  special  commission  in  reference  to 
West  Harptree  (Somerset),  which  was  for  t^t 
vears  sought  in  vain,  was  last  year  discovered 
by  accident  in  the  removal  or  the  mass.  A 
special  commisnon  for  Portsmoutii  Harbour 
has  to  tliis  day  b^n  souf  ht  in  vain,  though  ft 
is  known  to  exut,  or  rather  to  have  existed  ia 
the  office;  since,  of  all  such  as  have  at  any 
time  existed  there,  a  regular  catalogue  is  kept 
up^.  A  nonsB  roll  of  Suffolk,  )4  ^w.  3,  not 
printed  in  the  publication  of  the  Non»  ud  18  « 
^jiras  discovered  in  the  removal  last  year;  two, 
of  Northumberland  and  Warwick,  are  in  the 
course  of  publication  under  the  orders  of  the 
Board.    •    •    • 

In  the  eastern  wiffg  (jf  Somerset  House  are 
already  other  Repositories  of  Public  Records 
—the  Office  of  the  Fipe,  and  the  Office  of  the 
Lord  Treasurer's  Remembrancer.  The  Re- 
cords of  the  Office  of  the  Pipe  are  in  three 
vaults,  ill-lighted  and  worse  ventilated,  in  fact, 
inaccessible  except  with  candles.  Immediatelv 
on  entering  the  Commissioners  perceived 
above  twelve  sacks'  full  of  Records  lying  on 
the  floor.  The  vaults  contain  the  counter- 
parts of  crown  leases,  and  the  great  roll  of  the 
pipe  from  5  Stephen  to  the  present  year.  In 
two  offices  on  a  higher  floor  are  the  clerks  of 
the  establishment.  The  great  roll  of  Stephen^ 
which  was  here  in  a  course  of  transcription,  is 
apparently  in  very  fine  condition;  but  the  do- 
cuments which  remain  bdow,  even  if  secured 
alike  from  fire  and  from  damp,  are  less  acces- 
sible than  any  of  the  Records  of  tiiie  lungdom 
which  the  Commissioners  have  seen; — ^thdr 
imme^ate  parallel  in  the  next  vaidts  (those  of 
the  Lord  Treasurer's  Remembrancer)  having* 
in  the  course  of  the  last  few  years,  been  newly 
arranged,  and  their  Repository  newly  fitted 
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up,  at  an  expense,  as  ilaled,  <if  16,000/.| 
though  part  ot  that  ram  was  bestowed  upon 
makn^  aome  improvements  in  the  vaults  of 
the  Pipe  OJfice. 

The  walls  are  lined  with  slate — the  ntcks 
are  removed  from  the  walls — and  the  vaults 
are  fire  proof.  The  indices  are  in  the  first 
vault;  the  memor*  of  the  Exchequer  in  the 
second.  There  are  in  all  three  double  vaults. 
Though,  generally  speaking,  the  place  appeared 
free  m>m  damp,  the  Commissioners  cotud  not 
bdp  observing  in  one  spot,  by  the  entrance, 
some  stalactite;  but  whatever  be  the  fitness  of 
the  Repository  for  its  actual  purpose,  it  b  not 
capable  of  bemg  adapted  to  the  reception  of 
any  Records  of  any  other  department. 

The  Commissioners  proceeded  to  the  Tower 
of  Tjfmdomt  and  report  as  follows:— 

In  that  fortress  there  are  two  edifices  con* 
nected  with  Records;  one  the  Wakefield 
Tower,  adjoining  the  residence  of  His  Majes- 
ty's Keeper  of  the  Records;  the  other  the 
White,  or  Caesar's  Tower.  From  the  Com- 
misaionen'  examination  of  the  Wakefield 
Tower,  it  appeared  that  it^  cubical  contents 
would  admit  the  introduction  of  many  more 
Records  than  it  now  holds,  if  other  arrange- 
ments, with  a  more  immediate  view  to  an  eco- 
nomy of  space,  were  adopted.  The  part  of 
the  Tower  of  London,  however,  to  which  they 
more  inmiediately  call  the  attention  of  the 
fioard,  is  the  White  Tower. 

In  the  White  Tower  there  is  a  large  space 
applicable  to  the  safe  custody  of  the  Records 
of  the  kingdom  now  existing,  and  remove- 
able  from  other  RepositorieQ  in  London; 
and  applic^le  also,  for  a  considerable 
length  of  time,  to  tibe  periodical  increase 
thereof.  This  object,  indeed,  requires  more 
than  mere  Internal  arrangement  in  the  present 
portion  of  the  White  Tovtts  allotted  by  His 
Majesty  to  his  Records.  On  the  same  floor 
vnth  the  chapel  b  a  vast  room,  looking  north- 
wards, now  appropriated  as  a  store  room  for 
muskets.  This  room,  if  liberated  for  the  pur- 
poses of  the  Records,  would,  vdth  the  other 
n>ace  already  obtained,  and  to  be  obtained  in 
the  chapel  and  the  council  room,  receive  all 
the  Records  now  in  Londou,  and  would  pro- 
vide for  a  periodical,  say  a  decennial,  removal 
of  those  which  might  successively  accumulate  in 
other  Repositories  more  directly  and  locally 
connected  with  the  Courts. 

The  later  enrollments  of  Chancery  are  kept 
in  the  Enrollment  Office,  and  are  at  certam 
intervals  transmitted  to  the  White  Tower. 
Last  year  nearly  3,000  bundles  of  Chancerv 
Rolls,  from  1714  to  1758,  were  there  deliverea. 

The  next  Repository  visited  by  the  Commis- 
sioners was  the  Rolls  Chupet,  It  was  fitted  up 
in  1812  by  the  late  Sir  l^omas  Plumer,  when 
Master,  and  exhibits  a  most  remarkable  speci- 
men of  the  extremest  economy  of  space,  the 
very  seats  of  the  Chapel  being,  in  fact,  cases 
for  Records;  and  access  to  the  Records,  in 
the  upper  part  of  the  Chapel,  being  by  a  gal- 
lery so  narrow^  that  x\t  ladder,  necessary  to 


mount  lugher,  can  hardly  be  placed  In  safety. 
On  the  fiTound  floor  are  the  patent  rolls,  in  a 
spot  so  aark,  that  no  one  can  see  to  read  them 
there;  and  a  candle  is  properly  not  allow- 
ed. They  can  be  removed,  tnerefore,  only  by 
guess  matured  into  habit.  On  the  ground 
floor  are  also  some  of  the  early  close  rolls.  In 
the  gallery,  and  in  the  room  above,  are  the 
other  close  rolls.  In  the  room  above  are  also  the 
parliament  roUs,  and  the  decrees  of  the  Court[of 
Chancenr]  from  the  beginning  of  tibe  reign  of 
George  Ifl.  There  is  some  space,. but  there 
woulS  be  danger  in  fiirther  loading  the  flocMr. 
In  a  narrow  passage  round  this  room  are  iiw 
quisitions  post  mortem,  scarcely  accessible: 
some  are  repsuring  and  binding.  There  are 
here  also  con6rmation  rolls.  Tlie  calendars 
are  perfect  as  to  names  of  persons^  but  they 
do  not  contain  the  names  of  places. 

In  the  Rolls  House  itself  are  now  the  Re- 
cords of  the  Court  of  KlngU  Bench^  removed 
from  a  room  adjoining  Westminster  Hall  built 
for  the  purpose  by  Sir  Christopher  Wren,  but 
in  which  the  Rolls  Court  now  sits  during  term* 
The  first  floor  conUuns  these  Records.  For 
one  yeax  and  a  half  they  are  kept  at  Westmin- 
ster in  the  Treasury  of  the  Court;  for  ten 
years  afterwards  in  the  Inner  Treasury;  and 
are  then  removed  to  the  regular  Repository. 
Thus  every  Hilary  Term,  for  mstance,  the  roUs 
of  Trinity  Term  eleven  and  a  half  years  before 
are  sent;  the  number  is  about  sixteen  per  aiw 
num,  s^  twenty  per  annum,  which  would  re- 
quire 100  cubic  feet  per  annum.  This  calcu- 
lation, however,  as  stated  to  us  from  the  Board 
of  Works,  does  not  include  space  for  tables 
and  general  access.  The  actual  space  occu- 
pied oy  sixteen  rolls,  the  present  number,  is 
eighty  cubic  feet;  and  it  is  suggested,  that  the 
space  ought,  in  calculation,  to  be  douUed. 
The  rolls  from  Henry  VI.  to  3  George  IV,  are 
here  preserved.  There  is  under  this  roof  no 
index*  and  no  calendar  to  them ;  the  index  and 
the  cidendars  are  in  the  Jud^nent  Ofiice.  In 
estimating  the  Records  for  which  provision  must 
be  made,  the  Commissioners  toox  the  return  of 
the  number  of  causes  tried  respectivdy  in  the 
Courts  of  King's  Bench*  Common  Pleas,  and 
Exchequer,  as  made  to  the  House  of  Commons, 
and  it  appeared  that  the  aggregate  of  the  two 
other  Courts  was  not  equal  to  that,  of  the 
King's  Bench.  The  Bagga  de  Secretis,  the 
keys  of  which  are  kept  by  the  Lord  Chief  Jus- 
tice, the  Attorney-General,  and  the  Custos 
Brevium*  is  in  a  place  not  fire  proof.  In  two 
of  the  rooms  are  heaps  of  unsorted  pimers. 
Generally  speaking,  there  is  space  in  the  RoUa 
House  for  the  accumulation  of  Records  for 
at  least  ten  years.  ^ 

'  The  Commissioners  afterwards  surveyed  the 
Chapter  House  and  Stone  Tower,  Westmin- 
ster liall.  The  Chapter  Haute  contiuns  some 
of  the  most  important  miscellaneous  doco» 
ments  of  the  kingdom  from  Domesday  to  the 
end  of  George  II.,  together  witii  the  fines  of 
the  Common  Pleas  from  Richard  I.  to  the  same 
period.  There  is  no  space,  except  237  cubic 
feet,  in  which  any  additions  can  be  made; 


^If  a    AlterattonB  in  theGeneralRe^er  BUl.,>*Ma^^  of  ImprisomMnt  for  DeU. 


.^T^n  if,U  be-foQiid'iQecessaj^y  to.  contiiuie  8^  to  thftrpKOviiion  for  .the  dc|j;ipj»it^ 
'  l^emftifilil  a  builai^^  for  its  present  puipose*.  deeds,  wluck  was  contauied  in  the  pieceiiiag 
'  !riit;  Stone  Tower  and  the  Vaults,  or  Ip^t-  gj^j^  canftakfed  the  woi^  *' wr  ^  iufhotde 
'  JaA  chambei^  below  H.  contain  Records  oX        ^^^^  thereof  r  which  wcmis,  in  the  Bfll 

^€oan  of  Exchequer.    In  tbe  Sto«  Tower  ^f  ^r.  Brcmgham,  are  eubrtitnted  for  the 
.  arfe  SIX  rooms,  of  ratUer  three  with  galleries^    "*  *  '■^*  j^iuu^utt*",  «« 


to  \\^ck  galleries  there  are  separate  doors  from 
the  stair-case.    One,  No.  3>  w  nearly  empty. 
On  the  Law  side  of  the  Bxckeg^r^  the  Re- 
'  cords  Are  .kept  at  No.  9,  Old  Square,  Lincoln *s 
,  tim. 

On  the  Equftv  and  Revenue  %Ht  they  are 
k^irt  here.    At  the  utmost  the  an&ual  increase 

*  Is  six  rolfe. 

Upon  the  whole  the  Commissioners  submit, 
;  that  the  Records  of  the  Court  of  Chancery  are 
'  wefi  and  coaveniently  kept,  with  a  reasonable 
'  provision  for  a  poriodlcaf  increase  thereof,  irt 
^the  Whitfe  Tower ;  but  that  there  is  bo  ade* 
quate.  accbmrnodotioa  for  the  custody  of  the 
'^ntrtaal  Records  of  the  Common  Law  CourtS) 

*  and  MHI  less,  any  provision  for  the  accuniu« 
lat^ons  that  must  take  place  In  a  course  of 
years. 

*  It  appears  therefore  necessary  that  some 
tetnporary,  if  not  permanent  provision,  should 

'fee  made,  at  kast,  for  that  jpart  of  the  public 
Records  which  are  in  the  Kind's  Mews,  and 
that  those  in  the  Fipe  Offioe  should  be  trans- 

'ferrcd  to  a  situation  less  -exposed  to  ii^jury. 


followiiig.  "  or  {where  there  shtM  be  dupH^ 
cate  original  documents)  of  one  of  tilt  dupti- 
cate  ofiiQiNAL  documents  .*'*  being  the  very 
words  in  the  firat  and  second  Bills,  which 
weire  eo  much  reprobated !  A  more  fiigiant 
manifestatioA  of  contempt  for  the  piiUlc 
ftentittient  cctold  not  have  been  shewn ;  bat 
1  think  it  is  pretty  evident,  that  such  an 
alteration  would  not  have  been  attempted 
but  OH  the  presumption  that  the  public  tit- 
teotioa  to  the  subject  was  exhausted^  «xid 
that  the  change  of  these  few  words  X)n^, 
would  pass  without  observatnia.  Indeed  it 
id  true  that  the  public  ere  satiated  witii 
these  Register  Bills,  even  to  nausea  1 


The  mere  sufficiency,  ia  point  of  :spaoe»  of 
^e  Tovpcr  of  London,  lo  hold  the  Chance1^r 
'^Records,  may  be  admitted;  but  this  is  a  small 
iiiatter  compared  with  the  iBOQAvenienCie  of 
-the  aitnatSon  of  tHe  Tower,  being  distant  frotn 
all  the  Courts  and  Offices,  and  those  who  have 
occasion  to  seariifa  the  Resords.    There  can- 
net-  be  a  doubt,  that  the  proper  course  Is  to 
erect  an  adequate  building,  as  proposed,  on  the 
RolU  EetatOi  and  to  connect  with  it  the  otlier 
Jtnporta&t  objects  of  new  Courts  and  Jud/ijes 
.Chambers,  to  which  we  have  frequently  ad- 
verted. 


ALTERATIONS  IN  THE  GENERAL 
REGISTER  BILL. 


TV  the  Editor  of  the  Ltcf^l  OU^tvtr. 

Sir, 
On  comparing  Mr.  Brougham's  BiH  With 
the  last  preceding  one  of  Sir  John  Camp- 
Ibell,  I  find  that  the  one  Is  a  niere  copy  of 
the  other,  except  in  the  tenth  chtuae,  wh«re 
in  the  new  Bill  there  is  a  most  remarkable 
'varianoe  ftuM  the  cnnesponding  dause  in 
the  fonner  Bill.  The  former  Bill,  viz.  that 
of  December  1831,  in  compliance  with  the 
ifeeSlig  of  aversion  so  universally  expressed 


.♦At 


ABOLITION  OF  IMPRISONMENT 
FOR  DEBT. 


The  subject  of  Arrest  and  Imprlsoomeat 
for  Pcj»t  in  Civil  Suits  has>  on  both  sides  of 
the  question,  been  completely  disCutecd  in 
tlie  Fourth  Report  of  the  Common  Law 
C<>ttimiilM<^net8  atid  the  Supplemental  ^per 
by  My*,  feerjeant  Stephen.  We  tfefer  to  the 
second  volunie  6f  the  Monthly  Record,  pp. 
246,  273,  where  thede  valuable  documents 
wiU  be  found,  and  we  know  not  that  any 
thing  Biaterial  can  be  added  to  them. 

The  folkwing  are  extracts  from  a  paper 
Whfch  has  been  ttansmitted  to  ud  j-^ 

The  abolition  will  give  greater  facility  and 
encouragement  for  the  perpetration  of  fraud 
thaU  ever  before  existed*  and  occasion  heavy 
losses  to  all  classes  of  traders,  by  depriving 
them  of  any  immedlati  remedy  for  the  reco- 
very of  their  just  debts. 

^^c  law  couteinplates  arrest  as  a  punishmeqt 
upon  those  who  appropriate  the  property  .^f 
others  to  their  own  oenefit ;  and  universal  con- 
Sent  has  countenanced  the  policy  of  securing 
to  creditors  the  power  of  imprisonment  over 
tho  persoAs  pf  their  debtors. 

\i  a  tradesman  executes  an  order  for  an  ap- 
parently respectable  man,  whom  he  believes  to 
b^  worthy  of  credit,  though  the  man,  at  the 
time  he  gives  the  order,  knows  that  he  has  not 
the  means,  nor  ever  intended,  to  pay,  yet  the 
tradesman  being  induced,  by  specious  artifice, 
to  part  with  his  proOerty,  ou^ht  he  to  have  no 
remedy?  Thousantis  of  individuals  are  con- 
stiintly  obtaining  goods  upon  credit  in  this  way, 
who  never  would  discharge  their  debts  unless 
forced  by  the  operation  of  arrest. ;  and  it  is  the 
fear  of  imprisonment  alone,  trhich  compels  many 
to  pay,  who  otherwise  would  not.    Were,  thi 


Jhp^rkr^Mm^'.^  jMiqil^ 


^ 


nl,  aad  pankulBrly  the  middle  and  toiler' 
dMMft^  of  8h<^A€0per8«  would  suflfor  to  an- 
alamiiiig  ejctenc.     nmv  vNUiy  penoas,  who 
havfrBoUDgfiblB  effects  wkatever,  and  wh^oc- 
cupf  ready-furnished' lodgingft,  would,  wltb^st 
the  fear  of  imprisonment,  unhesitatingly  con- 
tract HeBul^yond  their  means  of  payment;  and 
even  shouid  thef  possets  sovie  artickff  of  fur- 
niture, a  creditor  would  be. very  easily  defeated 
in  getting  possession  of  it,  by  the  interposition 
of  the  landlord  (whose  demands  must  first  be 
satisfied),  or  by  some  prior  execution  put  in  by 
a  coi»federat^  triead  or  tbje  debtor,  purposely  to 
depmie  the  creditor  of  his  >u$t  demand.  It  is» 
therefore,  the  fear  of  arrest  and  imprisonment 
that,  in  most  cases,  induces  debtors  to  come  to 
terms  with  their  creditors ;  and,  in  nine  cases 
out  of  ten,  the  latter  «re  enabled  b  v  this  means 
to  obtain  at  test  a  part  if  not  the  wAole  of  th^ 

d«b0.  .  .       , 

Nothing  can  put.  this  matter  m  a  clearer 
ligla..than.a reference  to.  the  returns  made  to 
FvHament,  in  which  it  appears,,  that  in  one 
year  alone,  out  of  25,000  bailablfe  writs,  which 
wcFensufdin  London,  Mhldlesex^  and  Sur- 
rey, against  debtors,  only  11,300  were  actually 
executed ;  the  inference  to  be  drawn  from  this 
fact  is,  that  upwards  of  13,000  (more  than  one- 
half)  preferred  to  make  a  settlement  with  their 
creditors,  rather  than  go  to  prison. 

One  honest  deserving  man,  it  is  true*  may,  1 
for  a  time,  be  doomed  to  confinement;  but  on  the 
other  hand,  ninety-nine  designing  and  artful  cha- 
ractom  mould  be  left  to,  prey,  upon  the  public. 
The  conseouence,  therefore,  of  taking  away  tb4 
power  of  tne  creditoj  over  the  person  of  the 
debtor,  would  be,  that  such  scope  would  be  af- 
forded to  the  tftfol  and  unpHncipled,  that 
tradO'  avid  manufactures  would  be  ruii^ed  by 
chicanery ;  or  by  a  rigid  limitation  of  credit, 
the  tradesman  would  then  hesitate  to  whbm  he 
gave  it,  and  the  manufacturer  would  be  afraid 
to  grant  it.    The  grtssX  adTantageiderivable  to 
the  creditor  from  the  present  systemof  arrest, 
is  the  facility  which  it  affords  to  him  of  ascer- 
taining  the  circumstances,  or,  more  clearly 
spealuiig,  the  solvency  or  insolvency-  of  his 
debtor  in  the  first  instance ;  for  if  a  party  whose 
credit  is  good»  be  aiyiestadk  and  b^iis  enabled 
at  the  moment  to.  procure  the  necessary  bail, 
the  creditor  proceeds  to  recover  what  shall  be 
found  due  to  him.    Thna,  the  solvency  or  in- 
solvency of  the  debtor  is  pretty  clearly  ascer- 
tained.   It  is  therefore  bnt  faii:  to  the  creditor 
that  he  should*  have  the  option  (if  he  desire  it) 
of  estimating  his- debtor's  circumstances,  before 
he6h^incarunpeee9saifr;l<V«^eKpenael,  which 
may  be  eventuidly  unavailing. 


SUPERiOtt  COURTS: 


SVIUKIiCS   OF'IOKHTITY. — 8VP^GaiaW^< 
WITNESS  TO  BONO. 


mm  9o  M  ^J^l  ifut  vtRfh  pifrton-hn  dff 
not'kiwm,  hatif^  never  teen  hint  be/bre  oif 
sifUfe,  nvr  dfd^  he  knaw  whether  that  per  mi 
ilmdai  the-phre  meniitmed  in  the  Bond  ad 
ikephee^Mh  rendencet  nor  dirf'he  knouf 
thedif^udnnt ;  ie  noceven prima /hcie evi- 
denee'to  chnrg^'thedefimmni: 

\ '  This  was  an  action  of  debt  on.  a  bond,,  aadi 
*i^adc  in  the  name  of  William  Roland' Ald^v^^ 
of  Homcliffe  House,  in  the  county  oi  DurhaofM 
and  signed  "  W.  R.  Alder."  Ai  the  trialh^foro, 
ffolhnd.  Baron,  at  the  sittings  in  Hilary^ Xcurm* 
last,  the  plaintiff  called  the  subscribing  witness^ 
Joha  Ewens,  wIk^  said  he  sayf'  the  oofondan^f 
sign  the.  bond.    Upon  cross-ezaminatiBa  tiOM^^ 
ever,  he  said  that  it  took  place  aA  BogAori,  inr 
Sussex,  where  he  (the  witness)  lived  |  that  he- 
did  not  know  the  person  of  the  defendant,  and.* 
had  never  seen  him  before  or  since ;.  nor  did  he* 
know  that  the  defendant  lived'  at  Hamcliffi^: 
House,  Durham.    This  was  the  whole  of  thor 
evidence.    For  the  defendant,  it  was:objoc|«d 
that  his  identity  had  not  been  proved ;  on -the 
other  hand,  it  was  contended  that  this- was  suf- 
ficient, primd  facte  evidence  of  identiW>.  ami- 
that  Lord  Tenterdenihad  frequently  held  tlM(. 
it  was  su/ficient.    The  learned  Baron  wa«.  of' 
opinion  that  some  slight  evidence  of  idaotityr 
was  necessary,  and  that  here  there  was  npne  9tk* 
all,  and  that  therefore  the  plaintiff  was  a0»>. 
I  suited. 

IVaison  now  moved  to  set  aside  the  nonsuit, 
or  for  a  new  trial.  He  contended  that  here  was? 
sufficient  evidence  to  call  up^  the  defondaot 
to  rebut  his  liability,  and  to  show  that  ho  waa> 
not  the  person  really  liable* ;  that  in  many  casea 
it  would  be  impossible  to  prove  the. actual; 
identity  of  the  defendant ;  that  attorneys'  clerlftT 
and  sheriff's  officers  would  become  indispensi* 
ble  witnesses  at  every  trial ;  that  for  the  9tkt^, 
ofi  general  convenience!  this  evidence  oi^bt  to 
be  sufficient,  the  name  on  the  record:  agreeiag 
with  that  stated  in.  the  bond ;  that  tha  dafen£ 
ant  being  at  liberty  to  crave  oyer^.can*  alwaynt 
come  prepared  to  sbow  that  he  is  not  the  poiH : 
son  really'  liable.     [The  Court  observed  ti^fit; 
there  might  be  twenty  persons  of  the  same  name, 
and  that  the  rule  was,  that  the  plaintiff  must 
tnakeout.'his  oasa,  and  that"  he  ought  not  to 
call  upon  the  jury  to  do  that  which,  the  witocks 
himself  could  not  do ;  and  that,  here  the  de- 
fendant's handwritingnugbt'  halFe^been  pioved . 
They  referrediiim  to  Phillips's  evidencet  wiiere 
the  ride  laid  down  there  is,  that  some.evidoaoe 
of  identity  is  necessary  .J 

Bftyley,  B.-r-This  pomt  does  not  oome  upon 
me  by  surprise,  and!  am  of  opinion  thatthero^ 
should  be  no  rule.  .  At  the  same  time  theca 
being  a.  case  of  similar  cireumstances  under  . 
eonsideration^.the  posteamayremain  afewdaya  *, 
in  the  hands  of  the  officers  of  the  CouKt,  till 
that  case  is  disposed  of.    hot^.Tenterdmi  oeiv. 
I  tainly  was  of  opinion,.and  acted  upon  it.agaia, 
I  that  proof  of  tne  handwriting  of  the  suhsorib-* 
ing  witness  was  sufficient,  and  that  it  was.  not. 
necessary  to  prove  the  handwriting  or  identity 
af  the  parl^  exeoutin^.  it.    1  cannot ^  sav  I  am 
satisfiea  with  such  evidence.     Lord  KMtHfpn 


lMonacthn,onabofid,  proof  btf  the  subscrih-    -.,      . 

ing  witnest,  that  he  taw  a  person  sign  his  \  held  that  evidence  of  identity  was  nefcessary. 


no 


Si^mHot  Com/U:  Sg^eqmr^''Jhie9  ff  tie  Week. 


wd  tlialll  was  nol  suficieiit  to  prove  tbelMmd- 
writing  of  the  subscribiiiff  witnes^  bat  that 
evidence  must  be  given  of  the  handwriting^  of  the 
d^endantyOrtomeevidence  of  identity.  Innuuiv 
of  the  cases  cited  there  waa  MMie  additional 
circumstance  which  foniied  the  presumption 
of  the  liabilitf  oi  the  defendant  In  some  in- 
atanccf  it  was  proved  that  application  had  been 
Bade  by  the  defendant  for  tmie  or  indulgence ; 
in  others,  proof  was  pren  that  he  was  living  at 
the  place  described  m  the  bond ;  but  the  pre- 
sent case  is  without  any  additional  circum- 
stance ;  all  Ihat  was  proved  bv  the  subncribrng 
witness  was,  that  he  saw  somebody  execute  the 
bond,  bat  who  it  was  he  could  not  tcU.  Sup- 
pose a  demurrer  to  eridence,  would  it  have 
been  contended  that  this  was  sufficient  for  a 
jnryf  I  think  not.  In  the  case  before  me  the 
othier  day,  the  defendant  was  charged  as  one  of 
the  makers  of  a  promissory  note,  who  had  both 
ogned  by  marks.  The  note  was  dated  at  a 
place  in  Yorkshire,  but  there  was  no  evidence 
that  the  defendant  lived  there.  Eridence  was 
given  of  the  handwriting  of  the  subscribing 
witness,  who  was  residing  abroad;  the  case 
was  left  to  the  jury,  and  they  found  for  the  de- 
fendant. It  was  mercy  in  the  Judge  to  nonsuit ; 
if  yon  had  gone  to  the  jury,  and  there  had  been 
a  verdict  agfunst  you,  your  right  was  gone  for 
ever,  f^aughan,  B. — ^Ijiis  is  a  question  of  con- 
aeqnencet  and  I  can't  pronounce  a  decisive 
opinion  upon  it.  It  is  sufficient  to  make  us 
pause,  that  Lord  Tenterden  was  in  the  habit  of 
receiring  this  eridence  as  sufficient.  Lord 
TeiUerden  is  a  great  authority  upon  such  a 
question,  and  it  ought  not  to  be  left  in  doubt. 
The  question  is  whether  such  proof  is  sufficient 
to  cast  upon  the  defendant  the  burthen  of  dis* 
proving  his  liability.  The  inclination  of  my 
mind  is  against  the  plaintiff.  The  other  Barons 
concurred. 

The  Court  gave  leave  to  move  for  a  new  trial. 
[In  this  (Easter)  Term,  the  Court  confirmed 
their  former  opinion ;  but  upon  an  affidarit  of 
liMts,  tiie  Court  granted  a  nue  nisi  for  a  new 
trial,  on  other  grounds.] — Logan  v.  Alder,  E. 
T.,  1833.  Excheq. 

DI8T1UII0A8. — KNTBRINO  APPSARANCB. 

In  what  erne  the  Court  will  not  allow  an  appear- 
ance to  be  entered /or  a  defendant,  although 
a  return  hoe  been  made  to  a  dietringae,  of 
nuUa  bona  and  non  est  inventus. 

On  a  motion  for  leave  to  enter  an  appear- 
ance for  the  defendant,  under  the  new  process 
act/  the  2  W.  4.  c.  39.  §  3,  after  a  return  by 
the  sheriff  to  a  dutringae  of  nulla  bona,  ana 
men  eft  inventus,  it  appeared  by  the  affidavit 
thai  the  person  endeavouring  to  serve  the  die- 
tringtts  had  called  several  times  at  the  residence 
of  the  defendant,  who  was  a  lodger,  and  had 
left  a  copy  of  the  writ  each  time ;  that  he  was 
told  that  the  defendant  was  not  within,  and 
that  there  was  nothing  belonging  to  the  de- 
fendant there,  as  his  lodgings  were  let  to  him 
ready  furnished. 

Bayley,  B.  was  of  opinion  that  the  affidavit 
ought  to  go  on  to  state  that  the  defendant  liad 


no  effects  elsewhere,  wMek  nuf^lil  be  taken 
under  the  distringae.  When  that  drfieiwuTr 
waa  supplied,  the  plraM'  woidd  be  at  Ebetty 
to  entor  an  appearance  for  the  defendant. 

Rule    granted    conditionally. — Cormiik    t. 
King,  £.  T.  1833.  Excheq. 


NOTES  OP  THE  WEEK. 


House  of  Lords, 

COURT  OF  CHAKCXRT  RBOULATIOir. 

This  Bill  remains  before  the  Select  Com- 
mittee, who  are  proceeding  with  the  ex- 
amination of  witnessea. 

Returns  have  been  ordered  of  the  sums 
received  for  decrees  and  orders,  and  how 
appropriated ;  and  of  the  number  of  decrees 
and  orders,  and  how  many  orders  of  coune. 


FIHX8    AND     RSCOVBRIES. —  DOWXR. CUB- 

TB8T.< — ASSIZES  RBMOVAL. 

These  Bills  wait  for  the  second  reading'. 


FATMBMT    OF  DEBTS  OUT  OF  REAL  S0TATB. 

LIMITATION    OF   ACTIOKS.— -INBBRITANCR. 

These  Bills  wait  for  their  respective  Com- 
mitteea.  


BBWBRS. 

The  Committee  on  this  Bill  continues  to 


sit. 


POLICE  OFFICES. 

This  Bill  waits  for  the  report  of  the  Com- 
mittee. 


DRAMATIC  AUTHORS. 

This  Bill,  to  amend  the  Law  relating  to 
Dramatic  literary  Property,  has  been  read 
a  third  time  and  passed. 

LOCAL   JITRISDICnOKB. 

The  second  reading  of  this  Bill  is  now 
appointed  for  Monday  next. 

House  of  Commont, 

LAW   AMENDMENT. 

This  Bill  still  waits  for  the  Report  of 
the  Committee. 


ABOLISHING  IMPRISONMENT  FOR  DEBT. 

This  Bill  has  not  yet  been  brought  in. 


LUNATIC  COMMISSIONS. — PRIYT  COUNCIL.- 
STAMP  DUTIES.— sheriffs'  EXPXNSBS.- 
LETTERS  PATENT. 

These  Bills  are  severally  in  Committee. 


Mblat  i^tht  Wedk^Poft  Ofke  ProHoHiom. 


wuniurma  local  ooubts. 

A  return  has  been  ordered  on  th^  motion 
ccf  Colonel  Evans,  of  a  return  firom  the  Com- 
missioners of  Courts  of  Request  in  the 
CSty  and  Liberties  of  Westminster,  of  all 
siims  paid  by  Debton  and  unclaimed  by 
CreditoTB,  from  1821,  and  where  deposited. 


Ill 

by  the  sebnre,  wider  ^ 'imthorfly  of  the  Pott 
Office,  of  numeriNis  p«rceli»  anntaining  letter*- 
and  packets,  which  it  k  contended  mm  pvohi. 
bited  by  6  Geo.  4.  eip.  20.  TWMlowi^are 
extracts  firom  the  sectioaf  rdatbg  to  &e  sub- 
ject:— 


OOJfMITTATIOK, LAW   OF  LIBBL,'-— 

PRISOKBB8*  COUKSBL. 

These  Bills  wait  for  the  second  fending. 

BWBLLIVO-HOITSB  BOBllBBT. 

The  report  on  this  BiU  has  not  yet  been 
made.  •»*««i« 

LAW  09  toBFBITUBB. 

Mr.  Rotch  has  given  notice  of  a  Bill  to 
alter  the  L*w  of  Forfeiture,  with  a  view  to 
deprive  Sherifis  of  the  power  of  seizing  the 
goodtf^^of  convicted  felons ;  whereby  mdigent 
^ttaib'es  are  often  brou^t  to  uttarruin,  and 
thrown  upon  their  parishes  ' 


QUAKBBS'  AFFIRM ATIOW. 

ill  waifs  for  the  third  reading. 


XVSnCBS  OF  THB  PBACB. 

TPh^  Report  on  this  Bill  remains  to  be 
further  considered. 


ZVCLOSUKE  ACT  TITLBS. 

Mr.  Pollock  has  given  notice  of  a  Bill  to 
remedy  defects  in  Titles  to  Land,  &c.,  by 
reason  of  awards  under  Indosure  Acts  not 
having  been  enrolled  in  due  time ;  and  to 
give  further  time  for  enrolling  such  awards. 


OBITBBAL  BBGISTBB. 

Tlie  second  reading  of  this  BiU,  which 
was  appointed  for  the  5th  instant,  did  not 
take  place.  It  is  now  f^pointed  for  Tues- 
day next. 

Mr.  Hume,  we  observe,  has  moved  for  a 
return  of  the  amount  of  fees  received  by 
the  Registrars  of  the  Register  Offices  for 
deeds  of  Middlesex  and  the  several  Ridings 
of  Yorkshire,  in  each  of  the  years  1825  to 
1632,  both  inclusive,  and  how  disposed  of. 


POST  OFFICE  PROSECUTIONS. 


No  small  sensation  has  been  created  in  the 
Profession,  particularly  in  the  affency  offices 


Sect.  7.  That  no  person  or  persons  whatso* 
mr,  where  any  post  is  or  shall  be  established, 
shall  receive,  take  up,  order,  dispatch,  con. 
vey,  carry,  re-carty,  or  deliver,  or  shall  send, 
or  cause  to  be  sent  or  conveyed,  or  teiMUr  or 
dehver  m  order  to  be  sent  or  conveyed,  other- 
wise  than  by  post,  or  by  and  witkthe  authority 
aAd  consent  of  his  M^esty'sPbstmaster  Gene- 
ral for  the  time  being,  or  the  deputy  or  depu. 
ties  of  such  Postaaster  General,  or  to  the 
nearest  or  mort;  convenient  post  town,  to  be 
from  thence  forwarded  by  the  post,  asy  letter 
or  letierif,  on  pun  of  forfeiting  for  each  and 
cvety  letter^  whether  such  letter  «h«»H  be  re^ 
ccived,  taken  up,  ordered,  dispatched,  con- 
veyed,  carried,  re-carned,  or  delivered,  or 
sent,  or  caused  to  be  sent  or  conveyed,  or 
tendered  or  delivered  in  order  to  be  sent  or 
conveyed,  separately,  or  by  itself,  ^  together 
ufUh  any  other  letter  or  letters,  or  other  matter 
or  thing  whatsoever,  the  sum  of  five  pounds. 

Sect.  8.  Provided  thai  this  act  shall  not  ex- 
tend to  subject  any  person  or  body  corporate 
to  any  such  penalty  or  forfeiture  as  aforesaid, 
for  jreceivin^,  taking  up,  ordering,  dispaich- 
ing,  conveying,  carrymg,  re-carrying,  ot  de- 
hvenng  or  sending,  or  causing  to  be  sent  or 
conveyed,  or  for  tendering  or  delivering,  or 
sending,  or  causing  to  be  sent  or  convey^,  or 
for  tendenng  or  deUvering  in  order  to  be  sent 
or  conveyed,  any  letter  or  letters  which  shall 
respectively  concern  goodi  sent  by  any  com- 
mon known  carrier  of  goods,  and  shall  be 
sent  ynth  and  for  the  purpose  of  being  deliver^ 
ed  With  the  goodi  that  euch  letter  orJettere  do 
concern,  without  hire  or  reward,  profit  or  ad- 
vantage for  the  receiving  or  delivering  the 
same;  nor  any  letter  or  letters  of  merchants, 
owuOT  of  any  ships,  barques,  or  vessels  of 
merchandize,  or  any  the  cargo  or  lading  there- 
m,  sent  on  board  the  same  ships,  barques,  or 
vessels  of  merchandize,  to  be  delivered  by  the 
masters  of  the  same  ships,  barques,  or  vessels 
of  merchandize,  or  by  any  other  person  em- 
ployed by  them  for  the  carriage  of  such  letters, 
according  to  their  respective  directions,  mthH 
out  paymg  or  receiving  any  hire  or  reward, 
advantage  or  profit  for  the  same  m  anywise; 
nor  any  commusion  or  return  thereof,  ajUwite, 
wrttt,  proceaees,  or  proeeedinge,  or  return  there^ 
(IT,  uautng  out  of  any  Court;  nor  any  letter 
sent  by  any  private  fiiend  in  his  or  her  way  of 
loumey  or  travel,  so  as  such  letter  shall  be  de- 
hvered  by  such  friend  to  the  party  to  whom 
such  letter  shaU  be  directed  i  nor  any  letter  or 
lettera  to  be  sent  by  any  messenger  on  pur- 
pose  for  or  concerning  the  private  afiair  ofiSv 
person.  ^ 


llii         King's  Bencf^'Bktmfl'.'^nm^S' ?ol3wfe*'^^-^rt3rtr-.^-^fe*  Editor's  Boi. 


^  KWG^  BhNeft  SHTBfGfS, 
(bmmmi^  Jitries^  Cdmrnan  Jtirie9. 


Tbursdagf,,      June  J  3 
Saturday,         -        15 

to 
Wednesday,    -        19 
'(incksive). 

« 

.  SptiakAJtmes. 

.  to 
Tittsdaf ,        -        25^ 

.@iifli)LEUve).. 


Friday,  June  14 

Wednesday,      -      26 
(the  adjournment  dtty) 

to . 
Wfednesd^,.     July  6 
I      (iuolu^ive). 

Spevi^JurkM.^ 
Thuraday,         July  4< 

to 
Wednesday,     -      10- 

(incluiive). 


AN&WERS  TO  CUJSRIES. 


■^->i**iW 


WMUCANT  OV  AWOIIWBY.— fABTWEI»;     P.  W: 

A  warrant  of  attorney,  under  seal,  executed 
by  bne  person  for  himself  and  his  partner,  in 
the"  absence  of  the  latter,  but  with  his  consent, 
isasnffldcnt  authority  for  siting  judgment 
afindnst  both :  othermse,  if  the  consent  of  the 
absent  partner*  is  not  obtained.  A  \tarrant  of 
attorney  tto  confess  judgment  need  not  be 
uatosoalt  but  in  order  to  release  eitor»,  an 
awHravityc  under  seal  ia  nqfin^*  ^»  1  Ghitty 
Radi  7W»  Hwrisan*  v:  Jw>hstm  oH^'tifms^ 
7  *  Ik  207.  ^-  ^ 


**i 


nTRCftA««.— SURfclY.     P.  95. 

The  necessity  forr  an  indemnity,  and  in  con- 
seqticnce  thereof,  its  beinjf  required'  by  rtie 

Srofe8sion,inthte  case-mentionerf by  C.  M.  W., 
epends  entirely  upon  the  pecuniary  afihirs  of 
the  trader;  If  ttiere  be  reason  to  suppose  them 
involved,  and  thathc  may  have  committed  an 
act  of  bknkmptt^v,  I  apprehend  an  indemnity 
wbuld  be  required;  if  under  sudi  circum- 
stances a  person  ^vcre  desirous  to  purchttse,  or 
leteti'  money;  and-  that  if  no  indemnihr  could 
b^  obtained;  not  any  solicitor  would  adWse  his 
cHtotto  purchase,  or'  make  any-  advance  on 
the  tf»dttr*8  property.  Ahd  it  mny  not  be 
amiss  to  remind  C.  M!  W:,  tharthe  convey- 
aiice  to,  or  dtafing  with  a  person,  from  or  by 
a  trader,  vAko  subsequentlrto  such  con veytmce 
orileaKttg;  though nutmtkin the  period  of  tWtf 
caHmdar  months,  i»declared'a  bAnkrupt>  would 
beittvalift;  if  such  person,  at  the  timer  of  the 
conveyance  or  dfeating,:  had  notice  of  a  prior 
ad  w  bankruptcy  by  the  trader  committed. 

I  W  .    XJm 


l>art  of  J?.  F':t9  f^K^^dli^iifM^^IEe  clerk 
in  tbe  professiunrof  an  aUomey,  though  it  iras 
nmitted  through  mistake,  and  not  intcntkui-. 
ally.  An  objection  is  intended  to  be  made  to 
A,  -^,'k*admisiion,  on  the  grodnd  of  the  non- 
intlrodncclofi  of  this  covenant :  bnt  it'  isr  sub* 
mitted,  thai  wberfe  »  penon  "binds  himfeeff  ti>- 
aqotlMT  t<^leftrn  hts  afl,  imd  Where  suck  otber 
party  executes  the  instrument,  thereby  accepi-- 
ing  the  service,  the  law  would  imply  a  cove- 
nsntt^  iiistriict',  %;,  and  would  either  dis- 
charge the  cl«rk  ft'iim  his  scflrvree,  or  allow  an 
fiction  to  be  brought  against  the  siaster^  in 
case  the  latter  should  hot  have  suificient  busi- 
ness to  emplov  ther  former.  I  should  feel 
much  obliged  if  any  of  your  correspondents 
could ^ve  me  any  information  on  this  subj^cl? 

Zi 
-  ( 

EotD  0f  9nijpa:t9  atdx  Cflti|^<|^H]tcfng. 

..    .  DEYISB.  •  ' 

'•  I  rive'^and  dbvise  (cottages,  &c.)  to  J^.liy, 
)^on  of  my  brother  J"!  ^.)»  and  to  his  assigns. ' 
for  and  during  the  term  of  his  natural  life ;  and' 
from  imd  after  his-  diecease,  I  give  and-  devise 
tlie  same  equally  between'  imd'  atftong  tltfe" 
children  pf  tbe  siUd  W.  Jf.,  tUeir  fadn  apd* 
assigns,  as  tenants  in  common,  and  not  as  joint 
tenants."     W,  M.  is*orage,  has  no  children, 
and  is  unmarried.    Whaa  estate  dMs  he  take 
under  this*  devise  ? 

A  Constant  Subscriber. 


THE  EDITOR'S  LETTER  BOX. 


' ' 


GUBRIBIS. 


Ai^BiU  arifc*M*ftJr^ve  yeats  to<?.  /).,  aiid 
saevM-himtill'^he  M^'onlf  etev«tt' monthfft  to 
serve,  when  he  is  assigned  to  E.  F.  fofthe 
remainder  of  the  time.  In  the  assignment  of 
articles,  there  was  nacuveuant  inserted  on  the 


We  readily  insert  the  following  €iiUti6n\  WWt  * 
a  copy  of  which  we  havfe*'b^e'h  favored,  for  the 
Use  of  a  larg^  dass.of  oarsnbsciiben :— "llic 
members  of  the  Profession  are  particularly 
cautioned  against  sending.  letters  oy  parcels. 
Within  the  last  few  days  ag^eat  many  parcels^ 
from  the  country  havi^  be^n  shopped  al  tiMr 
eoflchioffices,  and  opened  by  the  Fost  Office;:* 
and  prooeedlngs  iQt  penalties'  have  bjMil  ae^; 
tually  commenced  against  parties  who  hare 
transmitted  letters  tlieTSin?'    We  have,  in  a 
j»-eviou8  page,,  stated  the  sectiaa^of  the  Post 
Office  Act. 

'  A' correspondent  reminds  il^  tlikt  the  wrfr- 
raM^^of a«toni«y' on*parCh«ietot^ iir sfflfiled  in-' 
(iheijSDtniDaa*  msm  ail^'  eflteKdl  on.  'die  rdllb* 
i|i  the  King's  Bench  and  Exchequer,  wkidii> 
seamj^aU  tlMt'is  necessary;  ^ 
'  faf.  H.  will  find  we>  have  attended*  t^  one  of- 
his  suggestions. 

.  We  cajtiilot  adopt  the  suggestion  ofa  jplan  by 
A'.  J:  a:,  in  lieu  of  Local  CouttS ;  alldHliitikit  sd  ' 
0bjectibnal4e>  tfiat'w^  ihust  be|fto  dccHhtflt^' 
insertloB*' 

The  contributions  of  T.  P.  of  Manchester^ 
are'  valuable ;  and'we  will*  accede  to  his  wish, 
if  he  requirea-it<  but  we  fearthat  it  will-iieca- 
non  lAlstake^  at  our  pifbHsher'sV  unless 'the 
papers  arrive  at  regular  periods. 

We  hare  to  acknowledge  the  qommunlca^ 
tiorisoftiW;?  '^QueristT' W^Y;  "'Miisj"' 
(p.  O.  J  St  O: ,  Qr  J  Si  W;  Y. ;  aiMB; 
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>"  QiMd  imigiB  ad  kos 


PertiMty  et  ncscire  malum  eat,  agitamus. 


r* 


Ho  RAT. 


Mil,  HARVEY   AND   THB   INNER 

TEMPLE. 


Mb.  Haayst  seema  determined  not  to  allow 
his  gmvances  to  '*  sleep  in  the  ground." 
It  may  be  recollected  hy  010*  readers,  that 
in  Apnl,  1 832,  he  moved  that  an  enquiry  into 
the  rulea  and  practice  of  the  Inns  of  Court, 
on  ciUiiig  peiaoaa  to  the  bar,  should  be 
xelerfed  to  the  Common  Law  Commission* 
en.  This  motion,  on  a  diviBian.  was  lost 
by  a  SBuJI  majority;  but  afterwards  the 
whole  subject  was  referred  to  their  consi- 
deration. We  have  not  heard  what  pro- 
gress has  been  made  in  the  enquiry ;  but 
Mr.  Harvey  has  judged  it  advisable  to  take 
a  further  step  in  the  matter,  probably  with 
the  view  of  keeping  the  subject  alive  in  the 
mind  of  the  public.  The  account  given  in 
the  newspapers,  and  we  have  no  other  infor- 
mation on  the  subject,  with  some  few  cor- 
rections, is  as  follows  : 

*'  For  several  years  Mr.  Harvey,  M.  P.  for 
Colchester,  who  has  been,  and  is,  a  practising 
solicitor,  has  been  claiming  to  be  called  to  the 
bar;  but  the  Benchers,  though  he  has  com- 
plied with  all  the  essential  qualifications,  have 
refused  to  do  so.  The  subject  has  already 
been  brought  b^ore  Parliament;  but  Mr. 
Harvey  found  it  necessary  to  commence  pro- 
ceedings de  novo,  by  an  application  to  the 
Benchers  of  the  Inner  Temple,  to  admit  him 
of  their  body.  The  application  was  resisted 
on  the  part  of  the  Benchers  ^  and  Mr.  Harvey, 
therefore,  demanded  an  investigation  on  the 
merits  of  his  claims,  upon  which  the  Benchers 
^ipointed  last  evening  (Friday,  7th  June,)  for 
a  hearing.  At  half  past  six  o'clock  Mr. 
Harvey,  accompanied  by  Mr.  Serj.  Wilde  and 
a  Jnmor  counsel,  were  admitted  to  the  Hall. 
When  the  case  nras  called,  Mr.  Harvey  said  he 
trusted  that,  in  the  first  place,  as  the  question 
was  apubBc  one,  the  investigation  would  not  be 

KO.  CKhVt, 


private.  There  were  several  gentlemen  mter- 
ested  in  the  matter  i  amongst  whom  were  some 
members  of  Parliament  wiuting  to  be  admitted. 
There  were  also  the  reporters  of  the  pttbiic 
press,  who  he  trusted  would  not  be  excluded, 
for  the  reason  he  had  already  stated. 

"  At  this  time  there  werelVIessrs.U'ConHell, 
Tennyson,  Hume,  HtUl,  Dare,  T.  Lennard, 
and  other  members  of  the  House  of  Commons. 
After  some  consultation,  the  Benchers  de- 
cided that  no  persons  cottid  be  admitted  unless 
those  who  belonged  to  the  Inn  as  Benchers. 
Thev  agreed,  however,  as  a  iM>iut  of  principle, 
to  the  admission  of  two  short -hand  writers « 
one  on  behalf  of  Mr.  Harvey,  and  the  other  on 
behalf  of  the  Inn.  Mr.  Harvey  said,  that  if 
they  were  determined  to  abWe  by  that  decision, 
be  should  decliae  going  into  the  merits  of  the 
question  before  a  tribunal  so  constituted.  To 
him  the  question  was  of  the  most  vital  import- 
ance, inasmuch  as  it  involved  in  its  result,  not 
only  his  fortune  but  his  character;  in  short, 
ev&ry  thing  that  was  dear  to  man.  Upon  these 
grounds,  he  wished  it  to  be  discussed  in  an 
open  stnught-forward  manner.  If  the  Bench- 
ers of  the  Inn  had  any  motive  which  induced ' 
them  to  dread  publicity,  and  they  did  not  think 

E roper  to  accede  to  a  fwr  and  just  demand, 
e  should  proceed  no  further  before  their 
tribunal ;  but  they  might  rest  assured  that  it 
was  his  determination  to  bring  it  before  ano- 
ther. The  Benchers  persisting  in  their  refusal 
to  admit  any  person  not  belonging  to  the  Inn, 
(with  the  exceptions  already  mentioned,)  Mr. 
Harvey  and  his  counsel  withdrew.  He  has 
intimated  his  determination  to  bring  the  matter 
before  Parliament." 

We  see  no  objection  to  the  course  taken  by 
Mr.  Harvey  in  the  first  instance.  It  was  pro- 
per that  the  principle  of  his  exclusion  should 
be  fairly  argued,  and  that  he  should  have  the 
right,  attended  by  counsel,  to  discuss  the 
matter  fully ;  but  we  confess,  having  merely 
this  object  in  view,  we  cannot  see  why  he 
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should  positively  reject  a  private  hearing  in 
the  presence  of  two  short-hand  writers.    As 
the  law  at  present  stands,   and  by  that  of 
course  can  the  present  Benchers  alone  abide, 
the  Court  of  the  Masters  of  the  Inns  of  Court 
is  not  an  open  Court:  its  deliberations  and 
proceedings   are  private.       It  may  be   that 
this  is  wrong ;  but  until  the  law  is  <  altered, 
the   Benchers  were    right    in    adhering    to 
their  accustomed  usage.      We  think,  there- 
fore, that  Mr.  Harvey  has  not  strengthened 
his  case  by  appealing  to  the  vulgar  feeling  on 
the  subject,  or  by  endeavouring  to  enlist  on 
his  side  the  popular  indignation.    His  case, 
however,  cannot  be  weakened,  but  by  his  own 
mismanagement.    We  object,  on  public  and 
general  grounds,  to  the  power  now  entrusted 
to  the  Benchers:  we  are  anxious  to  see  a 
complete  reform  in  the  present  mode  of  legal 
education,  and  our  reasons  for  the  change 
have  already  been  stated  at  length  by  an  able 
contributor*;   but  we  suspend   any  further 
observation,  until  we  see  the  report  of  the 
•learned  Commissioners  on  the  subject.' 

Since  this  was  written,  we  have  seen  a  letter 
from  Mr.  Harvey  in  the  Timei  of  Tuesday  last. 
In  which  he  states  his  causes  of  complaint, 
perhaps  a  little  too  ambitiously,  and  with 
an  eye  to  the  independent  electors  of  Colches- 
ter; but  he  still  shews  that  they  are  worthy 
of  attention.  We  cannot  find  room  for  the 
whole,  but  he  "  confidently  challenges  the 
Benchers  of  the  Inner  Temple  to  any  course 
.of  enquiry  which  shall  have  publicity  for  its 
basis,  and  disinterested  parties  to  adjudicate. 

"  If,*'  he  continues, "  I  had  committed  aught 
that  was  in  any  way  wrong,  I  would  lon^  since 
liave  acknowledged  it.  and  have  appetued  to 
a  public  life  of  twenty  years,  under  the  sanc- 
tion of  an  enlightened  constituency,  who  have 
in  six  successive  parliaments  honored  me  with 
their  suffrages,  as  no  mean  testimonv  to  the 
strength  and  sincerity  of  my  contrition ;  but 
as  I  reel  and  know  that  I  have  done  nothing 
which  an  honest  and  honorable  mind  need 
regret,  so  I  will  never  seek  to  conciliate  poli- 
tical prejudice  or  professional  interest,  either 
hy  ignoble  concessions  or  humiliating  con- 
trasts. You  perhaps  are  aware.  Sir,  that  at 
the  formation  of  the  present  government,  I 
had  the  honor  of  being  appointed  Solicitor  to 
the  Public  Charities,  by  the  Lords  of  the  Trea- 
sury, at  the  instance  of  the  Lord  Chancellor ; 
but  you>  perhaps,  are  not  aware  that  it  was 
owing  to  the  interposition  of  the  same  perse- 
cuting spirit,  that  this  appointment  was  sus- 
pended ;  upon  which  occasion  I  addressed  a 
letter  to  Lord  Althorpe,  as  Clumcdlor  of  the 
Szchequer,  stating  tluit  the  Lords  of  the  Trea- 

(a)  See  the  Papers  in  vols.  3  &  4  on  this 
subjvct,  sispied  "  A  cestui  que  trust."  - 


sury  were  bound  In  honor  and  justice,  either 
to  enforce  the  appointment,  or  to  call  upon  the 
interposing  party  to  give  their  reasons  tor  the 
course  adopted ;  and  wishing  to  avoid  the  In- 
convenienqe  of  personal  collision,  I  proposed 
that  the  matter  should  be  submitted  to  the 
decision  of  any  five  Members  of  Parliament 
whom  his  Lordship  should  nominate.  To  thia 
proposal  no  answer,  up  to  the  present  time, 
has  been  received  by  me.  As  re^^ards.  the 
matter  at  issue  with  tne  Benchers  ofthe  Inner 
Temple,  in  like  manner,  I  hereby  offer  to  leave 
the  entire  subject  to  the  first  seven  Members 
of  Parliament  whose  names  shall  be  taken  from 
the  glasses ;  or  to  a  like  number  of  gentlemen 
to  be  drawn  by  ballot  from  the  Directors  of 
the  Bank  of  Engknd,  the  East  India  Com- 
panv,  the  Court  of  Aldermen,  or  the  Book  of 
Middlesex  Freeholders;  such  tribunal  to  be 
addressed  by  any  two  of  the  Benchers,  or  the 
advocates  ot  their  own  body.  And  I  further 
pledge  myself,  that  if  I  do  not  substantiate  the 
justice  of  my  claim  to  be  called  to  the  bar,  to 
the  satisfaction  of  the  judges  thus  selected,  I 
will  not  only  bow  with  respect  to  their  decisioD, 
but  I  will  resign  my  seat  in  Parliament  within 
the  next  twenw-fe«r  hours,  in  testimony  of 
the  integrity  or  their  judgment.  If  you.  Sir, 
can  point  out  a  course  more  manifest  of  a  dis- 
position to  challenge  enquiry,  name  it  and  I 
will  adopt  it." 

Nothing  would  seem  to  be  fsirer  than  this ; 
but  Mr.'  Harvey  can  hardly  expect  any  eon* 
stituted  authority  to  strip  off  its  power  «ad 
peculiar  privileges,  and  delegate  them  to  o^ers. 
He  perhaps  does  not  expect,  therefore,  that  he 
will  have  to  make  good  his  words.  In  conclu- 
sion he  observes,  that  "  the  public  may  be 
assured  that  no  inquiry  which  can  be  instituted 
before  Parliament,  the  Law  Commissioners, 
or  in  the  Court  of  King's  Bench,  shall  remun 
untried,  which  may  be  in  the  least  degree  cal- 
culated tp  expose  the  injustice  and  oppression 
of  which  he  has  hitherto  been  the  victim.'* 

We  have  only  further  to  add,  that  we  wish 
Mr.  Harvey  all  success. 

PRACTICAL    POINTS   OF  GENERAL 

INTEREST. 

No.  XLVI. 


TRADER  AB8BNTINO  HIMSELF. 

The  act  of  bankruptcy  committed  by  a  trader 
absenting  himself,  may  be  substantiated  by 
proving  that  he  abstained  from  going  to  a  place 
to  which,  if  he  had  not  feared  arrest,  he  would 
have  gone.  See  Robertson  v.  Liddeli,  9  East, 
487.  Dudiey  v.  Faughan,  9  East,  491.  CheM^ 
tffeth  V.  Hay,  1  M.  &  S.  676.  GiUingkam  v. 
Jjiting,  6  Taunt.  532.  In  Fither  v.  Boucher^ 
10  B.  &  C.  549,  a  trader,  beiiig  under  appre- 
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hcninoii  of  amgt»  gave  diiectioiiB  to  his  servant 
to  deny  Uin,  in  case^^.,  a  slieriff's  officer, 
calkd:  it  was  held,  the  shcriflTs  officer  not 
lumng  called,  that  of  itself  was  not  evidence 
of  a  beginning  to  keep  honse.  In  the  follow- 
ing  case  it  was  held  by  the  Court  of  Common 
Fleas,  that  a  trader  committed  an  act  of  bank- 
raptcy: 

A  trader  of  the  name  of  Geom,  being  ap- 
pdiuisive  that  a  creditor  named  (}reen,  who 
had  ngned  judgment  against  him,  would  take 
ont  execution   thereon   against  lus   person, 
waa  desirons  to  ascertam  wbether  a  ea.  mh.  had 
been  isned  against  him  by  Green,  before  he 
returned  from  the  city  to  his  own  house  in 
Middlesex  j  and  for  that  purpose  he  came  to 
the  lower  end  of  Chancery  Lame,  which  is  in 
London,  and  beckoned  to  llVhitaker,  the  as- 
sistant of  the  officer  of  the  sheriff  of  Middle- 
sex,  who  was  at  the  sheriff's  office,  which  is 
ritoated  higher  m  Chancery  Lane,  to  come  to 
him  where  he  then  stood,  in  oider  that  he 
might  make  this  enouiry.    George  at  the  time 
beUered  that  the  shenff^s  office  was  in  the 
county  of  Middlesex ;  and  he  stated  to  the 
officer,  that  his  motive  in  procuring  the  officer 
to  come  to  him,  instead  of  going  himstdf  to 
Ae  office,  was  to  avoid  being  arrested  at  the 
suit  of  Green,  in  case  Green  had  sued  out  a 
ca,  J8.  The  officer  accordingly  came  to  George, 
and  informed  him,,  as  the  fisct  was,  that  Green 
had  not  then  soed  out  any  execution  upon  his 
judgment.     George  repeated  the  enquiry  at 
aeveral  different  times,  until  he  was, tola  by  the 
officer  that  Green's  execution  was  a/.y%.    At 
the  trial  of  this  cause  at  Westminster,  I  thought 
at  the  lime  that  the  case  fell  wUhin  the  pnn. 
ciple  laid  down  by  the  Court  of  King's  Bench 
in  Fiiker  v.  Bautmer,  as  being  only  an  intent 
to  dehiy  a  creditor,  in  case  a  particular  event 
had  occurred  (namely,  in  case  Green  had  ac- 
tnaUy  sued  out  a  ca,  mt,),  which  event  had  not 
taken  place.    But  upon  further  conskleration 
of  thexases  which  nave  been  brought  before 
US  in  argument,  I  am  satisfied,  and  my  learned 
brothers  agree  with  me,  that  my  first  impres- 
sion vFas  wrong,  and  that  the  forbearing  to  go 
into  the  county  of  Middlesex,  where  he  womd 
have  gone,  for  the  purpose  of  making  this  en- 
quiry, but  from  the  dread  of  being  arrested, 
nils  within  that  class  of  acts  of  bankruptcy 
which  are  grounded  upon  the  words  of  the  sta- 
tute, ''if  he  shall  otherwise  absent  himself  with 
intent  to  delay  creditors."    In  fact,  the  stop- 
ping at  the  end  of  Chancery  Lane,  and  ao- 
■tsming  from  entering  it,  was  as  much  an  act 
done»-aB  if  he  had  gone  off  for  the  same  pur- 
pose in  a  different  direction.  •  It  was  not  a 
mere  intention  to  do  an  act,  which  intention 
was  afterwards  laid  aside,  in  consequence  of 
information  received  before  it  became  neces- 
sm  lo  do.  it,  which  formed  the  ground  of  de- 
citton  in  the  case  kst  referred  to.    If  the  offi- 
cer of  tiie  sheriff  of  Middlesex  had  actually  had 
a  warrant  against  George  at  the  time  of  this 
traosactioDy  the  causing  the  officer  to  come 


into  London,  where  the  warrant  would  have 
been  inoperative,  instead  of  going  to  the  offici  r 
in  Middlesex,  would  have  been  absenting  him- 
self, within  the  principle  laid  down  by  the 
decided  cases,  whereby  an  actual  delay  of  the 
creditor  would  have  been   occasioned,    and 
would  therefore  have  been  an  absenting  him- 
self, "  with  intent  to  occasion  such  delay.'* 
And  the  circumstance  that  the  officer  had  no 
warrant,  but  was  only  supposed  to  have  a  war- 
rant, makes  no  difference,  according  to  the 
doctrine  laid  down  by  Lord  Chancellor  Eidon, 
in  Ejp  parte  Btttfifortf,  15  Ves.  449.    But  it  is 
urged  on  the  part  of  the  defendants,  that  as 
the  case  went  to  the  jury  on  the  queytiou, 
whether  these  bills  of  exchange  were  oelivered 
to  the  defendants  in  contemplation  of  bank- 
ruptcy, and  to  give  them  a  fraudulent  pre- 
ference, and   the  jury   have   negatived  the 
fraudulent  preference,  there  can  be  no  use  in 
sending  the  cause  to  a  second  trial ;  for  that 
this  transaction  must  be  protected,  under  the 
82d  section  of  the  Bankrupt  Act,  as  a  payment 
"really  vadboft4Jide  made  by  the  bankrupt 
before  the  commission,  not  being  a  fraudulent 
preference."    But  we  think  it  enough  to  say, 
that  the  precise  point  which  now  arises,  vie, 
whether  this  payment,  u/ter  a  previous  act  of 
bankruptcy,  was  or  was  not  a  real  hondjide 

Eayment,  not  being  a  fraudulent  preference, 
as  not  been  submitted  to  the  consideration  of 
the  jiu7;  and  that  the  plaintiffs  have  a  right  to 
have  their  opinion  upon  that  fact.  We  there- 
fore think  the  rule  for  a  new  trial  should  be 
made  absolute. 
IMson  V.  Baiit,  9  Bing.  C6l. 


NEW  BILLS  IN  PARLIAMENT. 


MXTROPOIflTAN  POLICE  0FFICB8. 


Tbi8  is  intituled  "  A  BUI  for  the  more  effec- 
tual  Administration  of  Justice  in  the  Office  of 
a  Justice  of  the  Peace  in  the  several  Police 
Offices  established  in  the  Metropolis,  and  for 
the  more  effectual  Prevention  of  Depredations 
on  the  River  Thames  and  its  Vicinity,  for 
Three  Years.*' 

The  preamble  recites  that  it  is  expedient  to 
consolidate  and  amend  the  several  acts  now  in 
force  I  and  the  following  are  the  proposed 
enactments: 

1.  The  police  offices  now  established  shall 
be  continued.  Justices  already  appointed  to 
act. 

2.  Time  of  attendance  of  one  magistrate, 
from  ten  in  the  morning  till  eight  in  the  even- 
ing; of  two  magistrates,  from  twelve  till  three. 

3.  His  Muesty  in  Council  may  alter  the 
situation  of  the  offices  or  discontmue  any  of 
them,  or  reduce  the  number  of  magistrates, 
and  alter  the  attendance  and  hours  of  attend- 
ance. 

4.  Receiver  to  be  continued  in  office ;  and, 
in  case  of  death,  his  Majesty  may  appoint  aur 
other.  His  duty  to  receive  tul  fees,  penalties, 
forfeitures,  &c.    His  salary  400/. 

5.  Constables   shall  be   employed   by  the 
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direction  of  the  Secretary  of  Stet^  within 
the  counties  of  Middlesex,  Surrey,  Essex,  and 
Kent,  and  all  liberties  therein. 

6.  Thames  police  aurreyorts  to  be  appointed 
with  the  approbation  of  the  Secretary  of  State. 

7.  Officers  and  patroh  of  Bow  Street  Office 
to  act  asi  constables. 

8.  Police  magistrates  may  swear  in  street- 
keepers  to  act  as  constables. 

9.  Justices  to  be  allowed  a  salary  of  800/. 
per  annum.  Further  sums  to  be  issued  for 
payment  of  clerks,  con6ta!)lcs,  &c.  and  for 
Bow  Street  Office,  and  horse  patrol. 

10.  No  Justice  shall  take  fees  but  at  the 
police  office  Bow  Street,  and  at  \he  police 
offices.  Penalty  100/.  Summons  for  persons 
to  appear  at  any  place  without  the  limits  spe- 
cified in*  this  act,  void.  Not  to  extend  to  fees 
at  quarter  sessions,  or  meetings  of  justices  for 
liccnsihi^  alehouses,  or  to  fees  taken  at  the 
office  in' Bow  Street,  &c. 

11.  Table  of  fees  to  be  hungup. 

12,'  Account  of  fees  and  forfeitures  received 
at  the  police  offices  shall  be  delivered  quarterly 
to  the  receiver, .  and  the  amount  thereof  paid 
to  him. 

13.  Penalties  and  forfeitures  recovered  be- 
fore any  of  the  justices  to  be  paid  to  the  re- 
ceiver. 

14.  If  fees  and  penalties  arc  not  accounted 
for,  receiver  thay  sue  for  the  same  in  any 
Court  of  Record. 

15.  Receiver  may  sue  for  money  in  the 
hands  of  deceased  receivers,  and  recover  from 
executors. 

16.  Receiver  to  render  accounts  quarterly, 
or  ofteuer,  if  required. 

17.  Justices  not  to  sit  in  Parliament.  No 
Justice,  receiver,  surveyor  or  constable,  to 
vote  at  elections  for  members  of  Parliament. 
Penalty  100/. 

IS.  Acts  directed  to  be  done  by  a  Justice, 
where  an  offence  is  committed,  may  be  done 
by  a  Justice  in  the  next  Police  Office.  Jus- 
tices of  the  Tower  Liberty  may  act  at  any  of 
the  offices. 

19.  For  the  regulation  of  fairs.  Penalty  on 
keeping  open  liouses,  &c.,  before  six  in  the 
morning  and  after  eleven  in  the  evening,  5/. 
for  the  Master,  and  on  any  person  refusing  to 
quit,  40«.  Fairs  held  without  lawful  authoritv 
to  be  inquired  into.  If  declared  unlawful, 
booths,  &c.  to  be  removed.  Penalty  not  ex- 
ceeding 10/.  On  entering  into  recognizance, 
question  as  to  right  of  title  to  fair,  may  be 
tried  in  the  King's  Bench. 

20.  Regulations  as  to  Coffee  Shops.  To  be 
open  only  from  six  in  the  morning,  between 
Michaelmas  and  Lady  Day ;  from  four  be- 
tween Lady  Day  and  Michaelmas  Day,  and  to 
close  at  eleven.    Penalty  not  exceeding  10/. 

21.  Prohibiting  the  blowing  of  horns. 

22.  Negligence  or  wilful  misbehaviour  of 
drivers  of  carriages,  &c.,  in  the  streets  or  high- 
ways. Penalty  not  exceeding  40#.  Compen- 
sation for  hurt  or  damage,  not  exceeding  5L 

23.  Penalty  for  bullock  hunting  imposed  by 
21  G  3.  c.  6/,  increased. 

24.  Form  of  conviction  for  offences  under 
this  Act. 


25.  OonstalMeB,  &c.,  nay  apprdieiid  aoy 
suspected  person  or  reputed  thiet  m  auy  j^Uic 

1)lace,  or  in  anv  wardiouse,  &c.x  and  convey 
i!m  before  a  Justice,  who,  if  he  sees  just 
groumi,  may  deem  him  *  rogna  and  vagtbond 
under  the  Act  5  G.  4.  c.  82. 

26.  Form  of  conviction  of  reputed  rogues 
and  vagabonds. 

27.  Conviction  not  to  be  quashed  for  waat 
of  form,  or  removable  by  certiorari,  appeal  to 
quarter  sessions,  &c. 

28.  It  case  of  removal  of  Bow  Street  Office, 
powers  to  continue. 

29.  Penalty  for  damaging,  &c.  boats  bekHig- 
ing  to  Thames  police. 

30.  Surveyors  hatving  just  cause  to  suspect 
felony,  may  enter  on  bwird  vessels  and  take  i^ 
suspected  persons. 

31.  Unlawfiil  quantities  of  gunpowder  oiay 
be  seized. 

32.  Boats  or  carriages  having  sti^en  proper- 
ty may  be  searched  and  df^tained,  and  persons 
suspected  of  having  such  goods  may  lie  takm 
before  a  justice- 

33.  On  information  tiiat  there  b  reneonaide 
cause  for  suspecting  tliat  any  goods,  &c.  hsnre 
been  unlawfully  obtained,  and  are  concealed, 
how  to  proceea. 

34.  Party  from  whom  stolen  goods  received, 
to  be  examined  by  the  justice.  If  goods  i0e 
found  to  be  unlawjfully  obtamed,  party  ad- 
judged to  be  guilty  of  a  misdemeanor.  The 
possession  of  the  servant  shall  be  deemed  the 
possession  of  the  employer. 

35.  Framing  a  false  bill  of  parcels  to  escape 
detection,  deemed  a  misdemeanor. 

36.  Penalty  for  breaking,  &c.  packages,  with 
an  intent  that  the  contents  may  be  spilled!» 

37.  Wilfully  letting  fall  articles  into  tfce 
Thames,  or  into  a  boat,  &c.,  mth  fraudaioit 
intention,  how  to  be  punished. 

38.  For  offences  declared  misdemeanors, 
and  for  wl^ich  no  penalty  is  appointed,  otfea- 
ders  shall  forfeit  not  exceeding  5/.  or  be  im- 
prisoned (with  or  without  hard  labour).  Ar- 
ticles seized  to  be  advertised^  if  penon  con- 
victed. 

39.  Offences  to  be  tried  at  tks  Thames 
Police  Office,  if  not  within  jurisdiction  of  the 
city ;  otherwise  before  the  Lord  May<»r,  or  one 
of  the  aldermen. 

40.  Misdemeanors  under  2  O.  3.  c.  28,  to  be 
punished  at  the  discretion  of  the  justice. 

41.  Forfeited  boats,  instead  of  being  burnt, 
may  be  restored  or  sold. 

42.  Masters  of  vessels  between  Westminster 
Bridge  and  Blackwall,  having  on  board  guns 
loaded  with  ball,  or  dischargiug  guns  bdfore 
sun-rising  or  after  sun-setting,  or  heating  lar 
and  other  combustible  matter  on  board  of  ve»- 
sels,  shall  forfeit  not  exceeding  5/. 

43.  Disputes  about  waf^es  for  labour  done 
on  the  river,  &c.  (except  by  Trinify  baUast- 
m^),  to  be  settled  by  justices,  provided  liie 
sum  in  question  does  not  exceed  5/. 

44.  Jurisdiction  for  determining  dispulee 
about  wages'  for  labour  done  on  the  Tliiimea, 
&c. 

45.  Not  to  aiffect  the  rights  of  the  dty  of 
London,  &c. ; 
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4fi.  Nor  Ae  4e»n  or  high  eteward  of  West- 


47.  Not  «o  affect  the  rights  of  the  Triaity 
Hoaae,  &c. 

48.  Commcacemettt  and  coDtimiance  of  oct, 
Dpsiii  passiag  till  5th.  July,  i836.-  Repeal  of 
iomieracta;  dG.4.c.5d;  6G.  4.  c.  :^1;  10 
G.  4.  c  45.    Proviao  as  to  offences  before  the 


49.  Public  act. 

JUSTICES  OP  THE  PEACE. 

Thk  object  of  this  Bill  is  "to  render  more 
«ffeetiiaC  in  certain  coses.  Proceedings  before 
^Dslaces  of  the  Peace,  and  for  the  better  sup- 
jiresaion  of  certain  Offences." 

It  recites,  that  it  is  frequently  necessary  that 
Justices  of  the  Peace  should  postpone  the  ex- 
amination in  cases  of  misdemeanor,  or  the 
liearing  of  complaints  in  cases  where  they  have 
aummary  iurisaiction ;  and  that  much  mcon- 
veaience  has  arisen  from  the  want  of  poK^'cr  to 
take  bail  for  the  appearance  of  the  person 
charged  at  a  future  day. 

It  is  therefore  proposed  to  be  enacted  as 
follows : 

1.  Power  to  take  bail  for  appearance ;  and 
if  the  party  does  not  appear,  the  magistrate 
may  proceed  with  the  examination. 

2.  Ck>m{^fit  to  be  substituted  for  formal 
joformatioii,  aod  summons  issued  thereon. 

CuiusB  (A). — Forms  of  summons  and  con- 
viction. 

3.  Siiaimoiia  to  be  served  on  the  party  or 
on  husband,  wife,  or  servant.  After  proof  of 
aendce  of  summons,  tlieJustice  may  issue  a  war- 
rant for  appearance,  or  proceed  ejp  parte. 
Proviso  for  other  modes  of  compelling  ap- 
pearance. 

4.  Process  in  force  throughout  England, 
and  may  be  executed  by  any  constable,  &c. 
3aU  may  be  taken  in  tlie  county  where  war- 
lant  is  executed,  in  all  cases  which  are  bail- 
able in  law. 

5.  The  Justice  may  summon  witnesses,  and 
enforce  their  attendance  by  warrant. 

6.  May  commit  witnesses  refusing  to  be 
examinea. 

7.  For  frauds  on  parish  officers  by  forged 
passes  or  orders.    6  G.  4.  c  83. 

8.  The  Justice  empowered  to  issue  hisM'arrant 
to  enter  gaming  houses,  &c.,  and  bring  persons 
found  therein  before  him.  Owners,  &c. 
deemed  rogues  and  vagabonds,  under  5  G.  4. 
c83. 

9.  Fine  of  5$  for  drunkemiess,  may  be  levied 
fay  distress.  Imprisonment  in  case  of  non- 
pavnent. 

10.  Term  of  imprisonment,  how  to  be  com- 
puted. 

CLA.U8C  CB). — One  Justice  may  deliver  pos- 
ieuion  of  deserted  premises. 

11.  Freemen  of  the  Vintners'  Company  not 
to  be  allowed  to  sell  wine  by  retail  out  of  the 
Oi^  of  London  without  license. 

13.  Prooeedii^  not  to  be  quashed  for  want 
of  foim. 
13.  Not  to  caclend  to  Scotland  ojr  Ireland. 


PROPOSED  AMENDMENTS  OF  THE 
REFORM  ACT,  BT  Mb.  TOOKE. 


Mr.  Tooke  characterises  tills  as  one  of  the 
mo«t  slovenly  of  the  many  slovenly  Acts  that 
deform  our  statute-book,  and  throw  discredit 
on  the  state  of  practical  legislation  in  this 
country,  an  immense  sum  being  annually  paid 
for  drawing  Acta^of  Parliament,  with  no  cor- 
responding improvement  in  form  or  phra- 
seology. 

The  defects  which  are  pointed  out  in  the 
following  proposed  amendments  will  be  useful 
to  practitioners  who  are  engaged  in  this  new 
and  important  branch  of  law. 

Sec.  20.  "  Who  shall  occupy  as  tenant  any 
lands  or  tenements  for  which  he  shall  be  bond 
fitle  liable  to  a  yearly  rent  of  not  less  than  50/." 
The  privilege  of  voting  thus  given  should  be 
repealed,  or  a  proviso  should  be  attached  that 
no  occupying  tenant  ou^^ht  to  vote  unless  he 
possesses  a  term,  or  residue  of  a  term,  for  not 
less  than  seven  years.  This  clause  has  been 
possly  perverted  to  purposes  of  in£uencc  and 
mtimidation  by  landlords. 

This  clause  is  open  to  another  alwse,  in  the 
case  of  two  persons  who  hold  jointly  a  farm  of 
50/.  per  annum,  each  being  separately  liable 
to  the  rent,  each,  therefore,  is  entitled  to  vote; 
tills,  therefore,  may  be  multiplied  ud  infinitum 
for  election  purposes.  There  is  no  reason 
why  there  may  not  be  fifty  joint  occupiers  of 
a  50/.  fArm»  residence  not  bein<?  necessary, 
lla}>ility  to  rent  being  the  gist  of  the  right  to 
vote.  One  case  occurred,  where  four  sons, 
as  residuary  legatees,  took  a  term  by  way  of 
chattel  interest,  and  all  were  admitted  to  Vote 
in  respect  of  it,  thoughTthree.  resided  at  great 
distances.  The  great  landlords  might  under 
this  clause  swamp  a  county. 

23  and  26.  Altogether  inconsistent  with  one 
another,  the  former  giving  a  right  to  vote  to 
trustees  in  the  actual  receipt  of  rent,  the  latter 
taking  such  right  away. 

27  and  28.  Ambijcuous  throughout,  as  re- 
gards joint  holding  of  houses  with  land,  on  the 
subject  of  which  four  conflicting  decisions 
have  been  recorded,  and  on  the  seven-mile 
distance  provisions,  seven  different  opinions 
have  been  given.  The  further  obvious  cor- 
rections of  this  clause  would  be  to  qualify  for 
a  joint  holding  as  owner  and  tenant,  and  as  in 
the  Scotch  Act,  to  allow  of  a  joint  holding  of 
houses  as  well  as  land,  not  to  insiitt  on  their 
being  held  of  the  same  landlord,  to  define  the 
period  of  arrear  of  taxes,  and  to  afibrd  some 
previous  notice  of  arrear,  and  that  actual  pay- 
ment of  rates,  &c.,  should  suffice,  >vithout  de- 
signating by  whom  paid. 

29.  This  clause,  as  to  joint  occupiers  voting 
for  boroughs,  requires  a  full  10.'.  value  to  be 
apportioned  for  each,  but  does'  not  provide 
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that  in  the  case  of  three  persons  or  partners 
beinff  jointly  rated  for  26/.,  two  mif^ht  be  en- 
tered on  the  register. 

30.  Doubtful  whether  occupiers  may  demand 
to  be  rated  for  all  the  rates  made  during  the 
year,  or  upon  each  rate  as  made. 

33.  (Clause  as  to  residence),  so  worded  as 
necessarily  to  exclude  from  the  re^ster  many 
valuable  (Masses  of  oualified  individuals,  such 
as  the  seamen  and  nshermen  of  Hull,  Dover, 
&c.  Also  so  loosely  worded,  that  residents  in 
boroughs  have  been  admitted  to  vote  ih 
counties  for  land  in  the  borough  adjoining 
to  their  gardens. 

39, 4f,  and  48,  require  objections  in  writing, 
thus  rendering  it  questionable  whether  a  printed 
notice  will  suffice,  as  the  act  in  many  places 
contradistinguishes  printing  from  writing.  It 
was  held  in  Berkshire  that  the  words  "  per- 
sonally deliver, "  in  this  clause,  meant  that  the 
notice  should  be  delivered  by  the  proper  hands 
of  the  objector  to  the  proper  hands  of  the 
tenant. 

40.  The  banister  should  have  immediate 
copies  of  the  entire  lists  in  boroughs  as  well 
as  counties ;  at  present  he  has  none  as  to  the 
former,  and  an  abstract  only  as  to  the  latter ; 
an  entire  list  would  enable  him  to  be  better 
prepared  for  the  revision,  and  more  accurately 
to  nx  the  periods  for  holding  his  courts. 

50, 61,  and  62.  The  barrister  should  have  of 
his  own  authority  power  to  expunge  from  the 
register  in  certam  cases,  a  flagrant  instance  of 
the  want  of  which  occurred  as  to  the  proprie- 
tors of  shares  in  the  Kennett  and  Avon  canal, 
who  each  claiined  to  vote  in  fourteen  different 
parishes,  and  were  successfully  objected  to  in 
thirteen;  but  owing  to  an  informality  in  the 
service  of  the  notice  of  the  objection  on  the 
overseer  in  the  fourteenth,  they  were  retained 
on  the  list,  and  voted.  Revising  barristers' 
duties  imposed,  with  no  corresponding  powers 
for  obtaining  proper  materials  previous  to 
holding  their  courts,  or  for  enforcing  attend- 
ance or  respect  at  them.  No  fund  or  period 
assigned  for  payment  of  their  fees  and  ex- 
penses. 

«  66  and  56.  Much  ambiguity  and  circuity  in 
the  payments  and  repayments  and  allowances 
as  between  the  county  treasurer,  clerk  of  the 
peace,  and  overseers,  of  the  monies  received 
fur  registration  and  printed  copies  of  the  lists. 
The  compulsorv  shilling  once  for  all  iii  coun- 
ties, and  annual  in  boroughs,  should  be  abso- 
lutely abolished  in  both. 

58.  Third  question,  as  to  same  qualification 
differently  construed  according  to  ue  views  of 
it  by  the  elector,  and  many  consequently  dis- 
franchised, should  be  altogether  repealed,  or  a 
provision  introduced,  as  in  the  Irish  Act,  that 
no  person  shall  be  precluded  from  votinr  on 
account  of  having  sold,  &c.,  if  he  shall  have 
retained  a  sufficient  amount  of  qualification,  as 
the  case  mify  be. 

59.  No  mode  is  provided  for  ascertaining 
the  persons  excluded  from  the  register,  so  as 
to  confine  the  privilege  of  tender  to  them. 

68.  In  this  clause,  for  the  erection  of  booths 
for  districts,  it  does  not  appear  whether  ex- 


isting parishes  or  districts  are  referred  to,  w 
artificial  ones,  in  the  discretion  of  the  retora- 
ing  officers.  Two  opposite  opinions  of  first 
rate  eminence  have  been  given  on  this  point. 

71.  No  provision  whatever  made  for  several 
necessary  expenses  exclusive  of  the  booths  and 
clerks,  and  which  it  is  hard  should  fall  per- 
sonally on  the  returning  officer,  or  place  him 
in  controversy  with  the  candidates  and  thdr 
agents. 

76.  The  barrister,  retuming-officer,  and 
overseers,  should  have  the  usual  protection 
of  one  month's  notice  of  action,  with  liberty 
to  tender  in  amend. 

And,  lasUy,  the  important  doubt  weedier  a 
committee  oi  the  House  of  Commons  may  en- 
tertain and  determine  questions  in  appeal  froni 
the  judgment  of  the  barrister. 


THE  OBNERAL  REGISTER  BILL. 


PKTITIOMB  OF  TBK  PRESENT  8B8SIOH, 

The  following  is  the  substance  of  numerouf 
petitions  which  have  been  presented  against 
this  Bill  in  its  present  shape  ;^  and  may  assist 
those  who  are  preparing  to  make  further  op- 
position. 

That  a  General  Public  Renter  of  Deeds, 
whether  to  be  effe<ited  by  deposit  of  the  ori- 
ginal, or  of  a  duplicate,  copy,  or  memorial,  is 
not  only  uncallea  for  by  any  adequate  occasion 
of  necessity  or  useAilness,  either  to  the  land* 
owner  or  the  public  at  large ;  but  on  the  con- 
trary would  DC  productive  of  consequences 
highly  mischievous  to  both :  for  i^riiilst,  on  the 
one  hand,  all  transactions  relative  to  the  con- 
veyance of  lands,  whether  by  sale,  mortgage, 
marriage  settiement,  or  otherwise,  would  in- 
variably be  attended  with  delay,  exposure,  and 
additional  expense,  with  risk  of  tiie  loss  of 
deeds  by  their  transmission  to  and  from  the 
I>lace  ot  registry,  and  with  great  dan^r  to 
tities,  from  the  omissions  which  wonla  often 
occur  under  the  new  system;  on  the  other 
hand,  the  evils  to  be  guarded  against  have  been 
greatlj  overrated,  both  as  to  frequency  and 
magmtude,  by  some  of  the  advocates  of  the 
measure;  for.it  appears  from  the  evidence  of 
men  of  experience,  given  before  a  Select  Com- 
mittee of  the  late  House  of  Commons,  that 
such  evils  are  of  extremely  rare  occurence. 

That  it  has  been  made  to  appear  that  the 
proposed  law  would  operate  most  injuriously 
towards  persons  wanting  to  raise  money  on 
sudden  emergencies,  when  the  necessary  and 
unavoidable  delay  under  the  new  system  would 
often  frustrate  the  object  of  the  party,  and 
expose  him  to  serious  consequences. 

That  the  evils  of  the  Register,  with  regwrd 
to  small  transactions,  would  be  most  grievous, 
and  would  in  numerous  cases  amount  to  a 
prohibition.   It  has  been  aacertaiaed  that  more 
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Una  lalf  of  all  tlie  uks  and  mortmes  that 
lake  place  are  for  mma  at  and  under  300/. 
*  Timt  ordinary  ricili  and  caie,  even  under  tke 
IHrecent  system,  are  snflSeient  to  afford,  ia 
tnaaactioiia  respeeting  real  property,  a  ra- 
tMMud  aasoraaoe  of  safety ;  and  that  the  iucon- 
sentences  which  are  at^  present  experienced 
may  be  altogether,  or  in  a  great  measure  ob- 
riatedy  without  the  aid  of  so  cumbrous  and 
cxpeaaiTe  a  ranedy  as  a  metropolitan,  or  eren 
n  local  renstry.  That  the  concealment  of  set- 
tlemoit  deeds,  which  has  been  held  forth  as 
one  of  the  principal  evils  arising  from  the  pre* 
flcnt  ayttem,  may  be  prerented  by  an  enact- 
ment that  a  memorauoum  of  settlement  deeds 
•hall  be  indorsed  on  one  or  more  material  title 
deeds ;  that  a  second  mortgage  should  be  pro- 
tected from  being  defeat^  oy  a  subsequent 
incumbrance,  by  an  enactment,  that  a  first 
mortgagee  shall  permit  a  memorandum  of  a 
second  mortgage  to  be  indorsed  on  his  mort- 
gage deeds,  and  on  any  one  or  more  material 
title  deeds;  in  short,  that  a  general  plan  by 
indorsement  might  be  devised  which,  althougn 
intfinsicaUy  a  schema  of  registration,  would 
neither  be  public,  nor  officiid,  nor  metropo- 
litan, nor  provincial;  neither  dependent  on 
Government  regulations,  nor  on  othcial  agents ; 
would  call  for  no  tax,  nor  take  any  man's  title 
deeds  out  of  his  own  custody;  which,  in  fine, 
would  adopt  and  include  the  substance  of 
offidal  registration,  without  its  machinery,  its 
formis,  its  impediments  to  free  commerce  in 
land,  or  its  unavoidable  and  unnecessary 
pnblidty. 

That  the  well  j^rounded  confidence  which 
arises,  especially  m  the  country,  from  local 
information,  and  from  the  known  integrity  of 
parties  and  their  solicitors,  renders  unneces- 
sary,^ in  many  cases,  the  troublesome  and  ex- 
pensive precautions  which  the  wary  convey- 
vicer  at  a  distance*  feeUngly  alive  to  the  pos- 
sibility of  fraud,  and  ignorant  of  all  extrinsic 
circumstances  affecting  the  property  and  its 
title,  deems  it  his  duty  to  advue. 

That  the  feeling  of  the  country  has  been  un- 
eriuivocally  shewn  by  the  hundreds  of  petitions 
against  the  measure  in  question  which  were 
sent  up  to  the  bst  and  preceding  Parliaments. 
It  would  argue  but  little-  knowledge  of  human 
nature,  seriously  to  contend  that  because  such 
petitions  are  not  now  extensively  renewed,  that 
therefore  the  public  assent  to  the  measure. 
Its  promoters  well  know  that  the  tendency  of 
continually  agitating  a  question  is  to  bear  down 
all  oppoaition  to  it.  That  the  public  never  had 
nor  yet  have  any  sympathy  with  the  measure, 
appears  by  the  fact,  that  no  petitions  in  its  fa- 
vor have  ever  been  presentea,  either  to  this  or 
the  two  preceding  Parliaments. 
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Of  the  various  clauses  usually  contained  in 
leases,  none  have  given  rise  to  more  discus- 
sion tban  those  which  would  confer  on  the 
lessor  a  right  to  determine  the  lease,  in  conse- 

auence  of  something  on  his  tenant's  ^art,  whe- 
icr  of  omission,  or  commission,  prior  to  the 
periodat  which  it  would  otherwise  expire  by  lapse 
of  time.    This  perhaps  cannot  but  be  looked 
upon  as  a  natural  consequence,  when  we  con- 
sider, that  as  on  the  one  hand  a  lessor  is  often 
anxious  to  avail  himself  of  such  a  privilege, 
so,  on  the  other  hand,  the  Courts  are  equally 
strict  to  regard  the  very  letter  of  his  power, 
and  to  uphold,  as  far  as  is  consistent,  the  in- 
terest of  the  tenant.    So  uniformly  indeed  has 
this  principle  beeu  acted  upon,  that  it  is  not 
now  too  much  to  affirm,  or  rather  it  has  long 
been  established,  that  unless  a  clause  of  this 
nature  is  so  accurately  worded  as  precisely  to 
meet  the  act  or  default  in  question,  the  lessor 
will  in  vain  seek  to  take  advantage  of  it.   Not- 
withstanding, however,  the  many  cases  on  this 
subject,  which  have  been  argued  before  the 
Courts,  and  have  since  been  considered  as  fully 
settled,  independently  of  the  attention  bes- 
towed upon  it  by  several  excellent  treatises, 
certain  points,  not  before  noticed,  and  pro- 
bably never  contemplated,  have  recently  called 
for  judicial  dctermi^tion.    It  may  not  there- 
fore be  useless  to  give  a  concise  but  connected, 
view  of  the  more  important  cases  lately  deter- 
mined on  the  subject. 

That  in  the  construction  of  provisoes  for 
re-entry,  agenerai  description  is,  for  the  most 
part,  to  be  preferred  to  a  particular  one,  is 
well  shewn  by  the  case  of  Doe  d.  Spencer  v. 
Godwia,  4  M.  &  S.  265.  Here  the  lessee  co- 
venanted that  he  would  pay  the  rent,  and 
would  not  assign  without  the  leave  of  the  lef- ' 
sor,  provided  that  if  the  rent  were  in  arrear, 
or  if  all  or  any  of  the  covenants  "  thereinafter*' 
contained  on  his  part  should  be  broken,  it 
should  be  lawful  for  the  lessor  to  re-enter;  and ' 
there  were  no  covenants  on  the  part  of  the 
former,  after  the  proviso,  but  a  covenant  on  the 

{>art  of  the  latter  for  quiet  enjoyment  by  the 
essee  on  his  paying  the  rent  and  performing 
the  covenants  "  thereinbefore  "  contained.    It 
Was  nevertheless  held,  that  the  lessor  could 
not  re-enter  for  breach  of  the  covenant  not 
to  assign,  for  the  proviso  was  restrained  by  the 
word  "thereinafter"  to  subsequent  covenants  ; 
and  though  there  were  none  such,  yet  the  ' 
Court  could   not  reject  it.    And  though  it 
might  be  contended,  that  the  covenants  res- 
pecting the  enjoyment  and  the  determination 
of  the  estate  should  be  con'^trued  together,  and 
the   words   **  thereinafter  '*  and  **  thereinbe- 
fore," as  necessarily  relating   to    the    same 
things,  and  therefore  used  in  the  same  sense, 
yet  Uiat  would  be  making  a  substantialv.ination 
from  the  express  terms  of  the  deed.    It  is 

I  4 


IfO 


DinertaiimB  on  Cowo^yffnttinff.^SdMimMfmn  Cmrrmp^mdemu. 


almost  needlefls  lo  add^  thai  If  llie  proviso  bad 
said,  that  in  case  the  rent  should  h%  in  arrear, 
''  or  if  all  or  any  of  the  covenants  herein  con- 
tained/' &c.  should  be  broken,  the  lessor 
night  re-enter,  no  such  objection  could  have 
prevailed.  BNit,  though  the  words  are  most 
generaUy  approved,  a  question  may  still  arise 
as  to  their  legal  inteipretation :  thus,  where 
the  proviso  was,  that  "  if  the  lessee,  his  ex- 
ecutors, administrators,  or  assigns,  should  com- 
mit or  permit  any  manner  of  wnste  in  or  upon 
the  saia  demised  premises  to  the  value  of  10»., 
and  the  same  did  not  amend,  or  other  satis- 
faction for  the  same  give  witMn  three  months 
after  notice,  the  lessor  might  re-enter."  The 
lessee  pulled  down  some  old  buildings,  and 
erected^others  of  a  different  description.  The 
lessor  brought  ejectment,  and  obtained  a  ver- 
dict, but  no  question  was  put  to  the  jury  as  to 
the  amount  of  waste  committed.  On  motion 
for  a  new  trial  on  that  ground,  the  other 
Judges  agreed  ^vith  Barley,  J.,  that  it  should 
be  made  absolute,  as  the  waste  contemplated 
by  the  proviso,  vras  waste  producing'  an  tnjuty 
to  the  reversion,  and  it  was  possible  that  the 
value  of  the  reversion  might  be  increased  by 
the  alteration.  Doe  d.  Darlington  {Earl)  v. 
Bond,  5  B.  &  C.  855. 

It  may  prima  facie  appear  strange,  that  any 
doubt  could  have  been  entertained  as  to  the 
meaning  of  the  wor4  "  waste,"  or  how  it  could 
be  contended,  that  any  thing  should  ever  be 
considered  as  such,  wnich  was  not  in  some 
sort  prejudicial  to  the  inheritance ;  but  though 
it  is  to  be  hoped  that  the  opinion  expressed  by 
the  learned  Judge  will  in  future  be  acted  upon, 
instances  have  occurred  in  which  the  Courts 
have  held,  that  the  fact  of  the  tenant's  having 
altered  the  nature  ofthe  thing  demised,  tertMoei/ 
rtference  to  its  being  an  improvement  or  not, 
was  in  itself  sufficient  to  constitute  vraste.  See 
Woodfall  (new  edit.)  463.  In  Doe  d.  Palk  v. 
Marchetti,  1  B.  &  Ad,  715,  the  action  was 
brought  on  a  proviso  giving  a  power  of  re- 
entry if  the  tenant  should,  "  by  the  space  of 
thirty  davs  next  after  notice  thereof  given, 
make  default  in  performance  of  ai^y  or  either 
of  the  clauses  or  agreements."  The  defendant 
erected  a  portico,  and  notice  had  been  given 
him  to  replace  the  premises  in  their  former 
state.  It  was  held  that  no  forfeiture  was  in- 
curred, the  clause  not  being  i^plicable  to  a 
covenant  by  the  tenant  *'  not  to  allow  alter- 
ations in  the  premises,  or  permit  new  buildings 
to  be  made  upon  them  without  permission." 
The  chief  grounds  for  this  decision  appeared 
to  be,  Ist,  That  the  default  in  question  was  of 
such  a  nature  that  the  parties  could  not  have 
coDtempdated  a  notice  not  to  make  it ;  2d,  The 
language  of  the  proviso  seemed  properly  ap- 
plicable to  njirmntive  covenants,  and  there- 
fore confined  to  such  as  were  to  be  performed 
by  the  lessee,  and  which  not  being  performed, 
he  Incurred  a  forfeiture. 

Upon  the  same  principle  it  is  a  general  rule, 
that  covenants  strictly  ncgativr,  will  not  be 
extended  to  those  wliich  are  normative,  as  is 
established  by  the  recent  case  of  Doe  d.  Sir 
tF.  Abdy  v.  Sievensy  3  B.  &  Ad.  299.    This 


was  an  ejectment  braii|^  lor  a  foifdtttn 
posed  to  have  been  inenned  by  the  noi^ar* 
formance  of  a  coifenant  to  repair.  Tlie  CMnie 
reserved  the  right  of  re-enlry,  **  if  the  lenee 
should  do,  or  cause  to  be  dome^  any  act,  matter, 
or  thing  whatsoever,  contrary  to  or  in  bnaeh 
of  any  one  or  more  of  the  covenants  and  smmt^ 
ments."  Lord  Tenterden  in  deliveriag  judg- 
ment said,  **  Here  the  words,  do,  or  caoK  so 
be  done,  import  an  ad,  and  there  is  Bodaw 
in  the  other  parts  of  the  instrument  from  wUcb 
we  can  collect  that  the  intention  of  the  parties 
was,  that  it  should  apply  to  an  omission  to  do 
an  act.  We  are  therefore  of  opinion,  that  dw 
mere  omission  to  repair,  cannot  be  cansidcKd 
as  doing,  or  causing  to  be  done,  any  act  witiuB 
the  meaning  of  llie  cisose  for  re-entry." 

The  last  case  I  would  notice  is  Doe  d.  Am* 
trobus  V.  Jepson,  3  B.  &  Ad.  402.  Here  the 
lease  contained  a  covenant  by  the  lessee  to  «se 
and  consnne  upon  the  premises,  all  the  hay, 
dung,  &c.,  under  a  penalty  of  5/.,  for  evary  ten 
carried  off,  and  also  a  clause  for  re-entry,  which 
enumerated  every  covenant  eaoept  the  fAme^ 
and  then  provided,  that  for  the  In'each  of  eay 
of  the  covenants,  the  lessor  mi|!^t  re-enter. 
The  defendant  sold  hay  off  the  premises,  and 
the  forfeiture  being  insisted  on  by  the  plabitiff, 
it  was  objected  on  the  part  of  the  tenant,  that 
the  lease  gave  no  power  to  the  lessor  to  re- 
enter, the  proviso  not  extending  to  the  cove- 
nant to  consume  the  hay  on  the  premises, 
another  remedy  being  expressly  provided, 
namely,  the  penalty  of  f /.  Lord  Tentetdm 
however,  said,  ''  The  fair  meaning  of  the  co- 
venant not  to  remove  any  hay  under  a  penalty 
of  5/.  per  ton,  and  of  the  subsequent  proviso, 
is,  that  if  the  hay  be  so  removed  without  pa^^ 
ment  of  that  sum,  the  right  of  re-entry  ^nali 
accrue.  The  proviso  extends  to  all  covenants, 
and  one  covenant  was  broken  by  the  defen- 
dant's removing  the  hay  without  paying  the 
penalty."  Af. 


SELECTIONS    FROM    CORHS8PON* 

DENCE. 

No.  XXVIII. 


PAYMENT  OF  DBBT8  OUT  OP  BSAL  B8TATS* 

My  Lord  Wynford,  who  seems  to  deliglit  in 
"amending"  Bills,  wiihes  to  introduce  a 
clause  into  the  Payment  of  Debts  Bill,  whidi 
will  render  it  a  nuUity.  What  tradesman, 
though  he  may  have  trusted  a  nobleman  or 
gentleman  to  the  amount  of  thousands,  has 
any  written  acknowledgment  of  the  clebt ;  or 
what  attorney  has  any  thing  of  the  kind  \  I 
am  myself  an  agent,  and  have  a  client  or  two 
who  are  men  possessed  of  real  estates ;  but 
have  no  acknovledgment  of  any  debt  except  a 
few  occasional  notices  in  letters,  which  my 
Lord  Wynford  would  hardly  call  acknowledg- 
ments. I  hope  the  Lord  Chancellor  is  by  this 
time  on  his  guard  a^inst  the  amendments  of 
his  noble  and  learnedT friend* 

P.  R.  A. 
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HI    fiOMCItOM' 


The  Legal  Observer   bdng   tbe  medimn 
tbrongli  which  the  attention  of  the  members 
of  the  profession  is  likdy  to  be  drawn,  with 
rei^ard  to  the  enstoms  observed  in  the  offiees 
of  Mlicitors,  I  heg  to  sodce  one  which  pre. 
Tsb  in  tbe  mest  respecfiaMe  part  of  &e  pro* 
hamouj  UMieigr,  that  •i  keying  Ac  clerJ« 
until  nine  o'clock  at  night  daring  the  terms, 
and  for  a  fortnight  afterwards.   1  believe  it 
originated  in  consequence  of  the  Rolls  Court 
sitnng  in  the  evening  from  six  till  ten,  which 
hM  been  hmg  discontinued.    I  am  sure  every 
lih«»l  man  WiU  allow  ehaft  from  ten  (.nine]  in 
this  monung  until  dight  in  the  evenwg,  are 
honrs  cooiigh  lo  tr^neaet  business]  and  I  am 
4|ake  sure  a£ter  that  time  no  profit  results,  bat 
00  the  contrary,  loss.    It  may  not  be  out  of 
place  to  obsei-ve,  that  the  hours  in  merchants' 
counting  houses  are  from  ten  till  four,  bank- 
ing houses  ten  tiil  five  or  six. 

Bif  object  is  only  the  health  and  comfort  of 
tbe  poor  afeves  of  the  prafession,  the  preaerp 
vAtiott  of  whieh  »«st  add  to  the  luxury  of 
their  employers,  if  they  will  constme  this  ^- 

peallibmlly. 

Yours,  &c., 
A  Retired  PBACTmoNBR. 

Temple. 


lilMITATIOW  OF  REAL  ACTIONS. 

To  Ike  Editor  ^  the  f^egal  Observer. 

Sir, 
For  many  ye^9  I  have  been  doomed  to 
much  morCi^ation  and  distress,  in  conse- 
quence of  not  possessing  pecuniary  means  to 
prove  my  just  and  legal  claims  upon  family 
property  left  forty  years  ago.  Having  now 
obtained  the  assistance  and  advice  of  a  friend, 
I  have  lalterly  made  some  progrMs  towards 
thfi  ttcorory  of  that  property  whidi  has  so 
loi^  kMm  vithbehi  horn  me.  fiut.  Sir,  no 
sooner  did  #  ray  of  hope  dawn  upon  my  gloomy 
prospects,  than  I  was  informed  by  a  profes- 
sional gentleman,  that  a  bill  is  now  passing 
through  Pariiament  which  will  prevent  the 
recovery  of  that  property ;  the  bill  limiting  all 
recovery  to  twenty  years  from  Ibe  period  that 
the  property  was  left.  Now,  Sur,  will  yon  be 
kind  enoogn  io  inform  me  whether  there  is 
such  a  biU  in  progress,  and  the  particular 
stage  to  which  it  has  arrived  ?  T.  W. 

[The  case  stated  bv  our  correspondent,  is 
one  which,  at  present,  will  not  come  within 
the  act :  the  operation  of  which  is  proposed  to 
connuHum  on  the  1st  of  January,  18ad.  Ac- 
tions brought  in  the  mean  time  will  be  tried 
under  the  present  law.  The  d^ger  will  be, 
that  if  the  plainUff  should  be  defeated  in  his 
first  proceedings  and  the  time  expire,  he  will 
come  within  the  restrictions  of  the  act.  £d.] 


n  the  EtUier  ef  ike  Legal  OUerver. 

Sir, 

In  answer  to  the  query  put  by  **  Aspiro,"  in 
No.  CXL,  on  this  subject  (p.  22) — whether  the 
advaiarem  duty  ought  to  depend  on  the  penalty 
prescribed  whatever  it  may  be,  in  connection 
with  the  rent  nctualljf  reserved,  or  ought  it  to 
'bt  reguleted  htf  the  yearly  rent  alone  ?  I  sub- 
mit  that  it  can  only  be  guided  by  the  latter  j 
for  if  we  were  to  have  it  otherwise  laid  down, 
we  should  infer  that  the  legislature  anticipated 
every  tenant  would  break  his  covenants ;  and 
lis  the  penalty  not  unfrequently  varies  accord- 
ing as  so  much  of  the  covenant  is  broken,  it 
would  be  difficult  then  to  ascertain  the  exact 
e^d  valorem,  and  different  sums  are  imposed  for 
different  covenants.    Would  "Aspiro's"  in- 
genious draftsman  take  the  amount  of  all  these 
together  and  lay  the  duty  on  the  whole  ?  There 
is  a  very  old  maxim  of  our  law,  that  it  can  never 
presume  a  man  intends  to  do  wrong ;  and  I 
would  ask,  what  recompense  would  the  tenant 
have,  on  the  expiration  of  his  term,  who  has 
faitltf uMy  pei^armed .«//  his  covenants,  for  thk 
additiooal  expense?  How  encoungang  to  ten» 
ants  to  take  leasee !  that  they  are  to  j[>ay  a  duty 
on  a  penalty  never  in  their  ideas  to  mcur,  and 
whether  incurred  or  no,  It  must  be  paid.    If  an 
overbearing  landlord  should  insist  on  im|>68ing 
as  many  penalties  as  he  has  covenants,  'where 
would  tbw  evil  cease  ?    I  cannot  find  any  oasea 
that  will  bear  the  ingenious  draftsmon-'s  sug^- 

gestion,  and  I  cannot  suppoA  that  it  will  ever 
e  ruled  to  that  effect. 

I  have  trespassed  more  on  your  time  than  il 
was  my  intention  to  have  done,  but  I  Icnow 
you  to  possess  a  desire  that  every  qliestionin 
the  Legal  Observer  should  be  met  freely. 
Inner  Temple.  C.  C. 


OBLATE  IH  THE  XXCBSQI7BB. 

To  the  Editor  of  the  Lefal  O^^rver. 

Su-, 

When  there  were  only  four  Judges  in  tiia 
Excheouer,  that  Court  was  remarkable  for  thn 
dispatcn  with  which  all  applications  to  the 
Equity  side  of  the  Court,  in  any  stage  of  a 
cause,  were  heard  and  decided ;  but  now  that 
an  additional  Judge  has  been  appointed,  alaa^ 
what  a  ohani^  for  the  worse  has  taken  plaoe  1 

There. waSt  I  believei  only  one  day  appoiati 
ed  for  motions,  further  directions,  and  exoeiN 
tions  to  reports,  during  the  present  term,  tna 
whole  of  which  was  taken  up  by  two  motionSp 
learing  no  opportunity  for  a  third  motion,  or 
for  a  smgle  hearing  on  further  directions,  or 
exeeptiona  to  reports,  within  the  term.  A 
neaily  aimilar  result,  though  from  another 
cause,  took  place  last  term*  without  the  utRal 
sittings  between,  and  thus  the  poor  suitors 
who  have  been  anxiously  waiting  twelve 
months  for  the  decision  of  (heir  causes  in  a 
particular  stage,  have  every  chance  of  being 
compelled  to  wut  twelve  months  more. 
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This  18  the  more  vexing,  as  the  remedy  for 
the  evil  is  so  very  plain  and  easy.  Now  that 
there  are  four  other  Judges  of  the  Court,  who 
are  fully  competent  to  transact  the  Common 
Law  business,  why  cannot  the  Chief  Baron  sit 
in  Equity  every  day>  instead  of  only  three 
times  a  week,  or  perhaps  ten  days  altogether 
during  the  term  ?  Such  an  arrangement  would 
enable  him  to  get  through  the  Bquity  business 
with  case  to  himself,  and  advantage  to  the 
suitors.  I  sajr  nothing  of  the  dcday  in  pro- 
nouncing decisions  utei^  causes  have  been 
heard.  Mus. 


THE  LAW  RELATING  TO  GENERAL 
POST  LETTERS. 


Wb  stated  last  week  the  7th  section  of  the 
5  G.  4.  c.  20,  prohibiting  the  sending  or 
receiving  letters  otherwise  than  by  post; 
and  the  8th  section,  which  contaLm  tlie  ex- 
ceptions to  the  enactment.     We  have  since 
referred  to  the  previous  Post  Office  Acts, 
namely,  the  9  Anne,  c.  10,  and  the  42  G. 
3.   c.   81,   and  find  that  they  confer  no 
power  (it  would  be  extraordinary  if  they 
did,)  to  break  open  parcels,  for  the  puipose 
of  ascertaining  whether  they  contain  any 
thing  prohibited.     It  may  be  defensible  to 
search  goods  and  merchandise,  particularly 
when  imported  from  abroad ;  but  to  break 
open  parcels  sent  firom   one  part  of  the 
kmgdom  to  another,  and  to  permit  either 
superior  or  subordinate  officers  to  delay  the 
delivery  of  parcels  containing  title  deeds, 
or  documents,  or  proceedings  in  Courts  of 
Justice,  is  too  monstrous  to  be  endured. 
The  most  serious  consequences  must  inevi- 
tably ensue,  if  His  Ghrace  the  Post  Master 
General   should  permit   his    officers   and 
agents  to  exercise  their  discretion  in  such 
matters.    The  people  of  this  country  must 
be  taxed  in  some  other  way  than  by  the 
inspection  of  their  confidential  letters  and 
packets  of  business* 

The  convenience  and  advantage  of  a  Post 
Office  establishment,  and  the  skill  and  ac- 
curacy with  which  it  is  conducted,  will  be 
readily  admitted;  and  we  presume  that 
adequate  remuneration  is  afforded  for  the 
services  which  each  individual  performs ;  it 
i^pears  also  that  the  revenue  is  very  con- 
siderably increased,  afcer  the  payment  of 
every  expense :  if,  however,  the  cost  and 


be  increased ;  but  let  there  be  no  encou- 
ragement to  a  wretched  class  of  informers. 


teho  cannot  obtain  inteliiffettce  without  6Mk- 
mitting  a  misdemeanor. 

We  need  not  dwell  on  the  means  which 
allowedly  exist,  of  transmitting  private  let- 
ters under  the  franks  of  Officers  of  State 
and  Members  of  Parliament;   a  practice 
formerly  abused,  but  which,  when  limited 
to  what  may  be  called  domestic  caneepon* 
dence,  affoitis  a  great  relief  to  t^e  anxieties 
of  friends  and  families.  It  is  obvious,  indeed* 
that  the  Post  Office  cannot  be  defrauded  by 
sending  a  single  letter  of  business,  or  even 
several  letters,   in  a  parcel,   because   the 
carriage  of  parcels  is  greater  than  tliat  of 
the  postage,  and  the  alleged  infringements 
on  the  rights  of  the  Post  Office,  if  altogether 
abstained  frt>m,  would  probably  produce  but 
little  increase  of  revenue :  those  who  wait 
for  the  tardy  convenience  of  forwarding  a 
letter  in  "the  next  parcel,"  would  never 
send  it  if  the  postage  were  to  be  paid. 
We    question   whether  the    Post  Master 
General  would  gain  a  thousand  a  year  by 
permitting  his  underlings  to  stop  all  the 
friendly  "  salutations  and  greetings  "  which 
pass  between  the  town  and  country  gossips. 
Those  who  have  matters  of  any  importance 
never    hesitate  to    incur  the  expense   of 
postage;   but  there  are  thousands  of  in- 
stances in  which,  small  as  the  cost  is,  it 
would  not  be  incurred,  although  there  were 
no  other  mode   of  communication.     The 
Government  would   do  well  to    consider 
whether  it  is  worth  while,  for  the  sake  of 
an  insignificant  sum,  to  incur  the  odium 
of  exercising  a  very  doubtful  and  inquisi- 
torial power.     As  regards  the  members  of 
the  Profession,  we  believe  it  would  save^ 
much  trouble  if  the  rule  were  strictly  en- 
forced, though  it  nugfat  deprive  them  of  the 
gratification  of  oooasionally  acc<Mnmodatiag 
the  fiimiliee  and  friends  of  their  correspon- 
dents. 

In  addition  to  these  remarks,  we  would 
briefly  direct  attention  to  the  words  of  the 
act  of  Parliament.  It  will  be  observed,  by 
the  8th  section  5  G.  4.  c.  20  {vide  p.  111)» 
that  there  is  an  exception  in  favor  c^  letters 
which  concern  goods  sent  by  a  carrier,  such 
letters  being  delivered  with  the  goods ;  and 
the  proviso  extends  to  merchants'  letters 
delivered  by  the  masters  of  ships  or  persons 
employed  by  them.  The  clause  then  pro- 
ceeds to  exempt  "any  commission  or  re- 
turn thereof,  affidavits,  processes,  or  pro^ 
ceedings,  or  return  thereof,  issuing  out  of 
any  Court."    Now,  though  the  words  of  the 


trouble  of  the  establishment  be  not  suffi- 
ciently paid  for,  let  the  amount  of  postage  proviso  do  not  strictly  warrant  the  con- 


struction,  the  intention  surely  must  have 
been  to  except  letters   *'  which  concern " 
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these  proceedings ;  because  if  this  were  not 
Intended,  there  could  be  no  use  ^whatever 
in  making  the  exception,  inasmuch  as  the 
proceedings  themsdves  could  at  all  times 
be  sent  in  a  parcel,  as  well  as  any  thing 
else  which  did  not  come  within  the  proper 
definidon  of  *'a  letter;"  and  it  is  evident 
that  some  favor  was  intended  to  be  shewn 
in  the  transmission  of  proceedings  at  law, 
as  well  as  matters  of  commerce.  If  the 
Post  Master  General  should  attempt  any 
other  than  this  £Eur  interpretation,  we  trust 
that  an  application  will  be  made  to  the 
Legislature  for  a  declaratory  act;  and  some 
enquiry  must  then  be  instituted  into  tiie  use 
which  is  made  of  "  Government  Franks ;" 
but  as  there  are  more  important  matters 
than  this  to  attend  to,  we  hope  to  hear  no 
more  of  the  unseasonable  activity  of  the 
Poet  Office  Subordinates. 


SUPERIOR  COURTS. 


Court  «f  CJ^xncfTB. 

COPTBOLD. — TITLE. 

jtm  keir-^-law  mnjf  devise  copyhM  eetatet 
4eeeendeH  (o  Aiw,  ufithmU  having  been 
admiiied  to  them  in  the  Lord^t  Court. 


was  an  appeal  from  a  decisioB  of  the 
Yice-ChanceOor.  The  bill  was  filed  for  a  spe- 
cific performance  of  an  agreement  for  the 
yurcttase  of  copyhold  hmoss  and  upon  the 
Iieariiig,  •■  order  was  made  for  specific  per- 
formance, if  the  phdntiffd  could  make  a  good 
title.  It  was  refen^  to  the  Master  to  enquire 
as  to  the  title;  and  upon  the  hearing  on  further 
directions  and  exceptions  to  his  certificate — 
which  was  in  favor  or  the  title — ^the  Vice-Chan- 
cellor  decided  that  the  title  was  bad»  on  the 

ground  that  they  were  copvhold  lands  devised 
y  an  heir-at-law,  who  had  never  been  admit- 
ted, nor  surrendered  to  the  use  of  his  wiU.^ 

The  Attorney  GenervJ,  in  support  of  the  ap- 
peal, now  contended  tbi^  his  Honor's  decision 
was  erroneoos.  By  a  recent  statute  (55  0. 3. 
c.  192.)  it  was  no  lonj(er  necessary  to  the  vali- 
•dity  of  a  devise  of  copyhold  lands  that  the 
devisor  should  surrender  to  the  use  of  his  will. 
But  then  it  was  contended,  that  this  want  of 
surrender,  coupled  with  the  want  of  admission 
in  the  heir-atJaw,  took  this  case  out  of  the 
operation  of  the  statute.  He  submitted,  that 
the  statute  clearly  operated  on  these  copyhold 
lands,  and  that  there  was  no  difficulty  on  that 
point.  As  to  the  other  pound,  he  contended 
that  a  person  m  possession  being  the  heir-at- 
law  of  the  last  owner  of  the  copyholds  could 
devise  them  without  admittance.  The  heir 
was  the  only  person  who  coidd  so  devise  copy- 
holds, and  nis  admission  was  not  re<|uiredfor 
any  other  purpose  than  to  secure  his  fine  to 

•  See  the  jndjnnent  and  facts  of  the  case 
fully  stated  in  2  Sim.  645. 


the  Lord  of  the  Manor.    It  was  decided  by 
the  Court  of  Kine's  Bench,  in  the  case  of 
Wghtv.  Banks,  3  Bam.  &  Adol.  664,  that  a  good 
title  to    copyhold   lands   coidd    be   derived 
through  an  heir-at-law  in  possession,  although 
he  had  never  been  admitted;  upon  the  ground 
of  that  decision,  therefore,  he  hoped  his  Lord- 
ship would  see  that  the  Vice-ChanceUor's  de- 
cision ought  not  to  stand. 
Mr.  Parry  was  on  the  same  side. 
Sir  Edw,  Sugden,  on  the  other  side,  argned» 
that  in  such  a  case,  where  there  was  a  decision 
both  ways,  it  would  be  too  much  for  the  Court 
to  compel  a  purchaser  to  take  a  title  which 
might  be    afterwards   declared    a  bad  one, 
bv  appeal  to  a  higher  tribunal.    The  A^ce- 
Cfhancellor,  attentively  examining  all  the  au- 
thorities, and  finding  they  were  all  one  way, 
and  against  the  heir-at-law,  had  given  a  very 
decided  opinion.    The  Court  of  Kmg's  Bench 
had  given  an  opinion  as  decidedly  to  die  con- 
trary.   The  Court  of  Chancery  never  com- 
pelled a  suitor  in  any  case  to  take  a  doubtM 
title;    but   here   it  would,  if  his  Lordship 
reversed  this  order,    compel  him  to  take  a 
title,  which  one  branch  of  the  Co>irt  had 
pronoimced,  not  doubtful,  but  absolutely  bads 
and  the  House   of  Loi^ds   having   affirmed 
itself  merely  to  be  a  Court  of  Equity,  when 
dealing   with  appeals,  would  not — whatever 
might  be   its  feeling   on  the  subject — pro- 
nounce  otherwise.     This   limitation   to  the 
mere  equitable  iurisdiction,  was  a  thing  he  had 
long  fou^t  against,  in  the  time  of  Lora  ^on, 
and  which  he  thought  was  much  to  be  de- 
plored. 

The  Lord  Chancellor, --^It  would  have 
been  better  if  the  Lords  had  not  done  so,  as  in 
such  cases,  and  according  to  that  principle,  the 
only  question  for  them  to  decide  would  be  die 
costs. 

Mr.  Jacob t  on  the  same  side,  on  the  follow- 
ing day,  submitted  that  his  Lordship  had,  in 
oraer  to  his  judgment,  to  take  into  considera- 
tion several  circumstances  attending  this  mo^ 
tiqn,  beddes  the  points  of  law,  to  mmich  alone 
the  counsel  for  the  phdntiff  drew  his  Lord- 
ship's attention.  The  contract  sought  to  be 
enforced  by  the  bill,  was  a  verbal  contract, 
entered  into  in  the  year  1814.  The  contract- 
ing party  on  one  side  was  Mr.  George  Oreei^ 
the  heir-at-law  to  those  lands,  whose  mother, 
Mrs.  Mary  Green,  was  at  that  time  in  posses* 
sion  of  one  third  of  the  rents  and  profits  as  her 
free  bench.  The  object  of  Mr.  George  Greeny 
by  the  contract,  was  to  have  the  copyholds  se- 
cured and  sold  for  the  benefit  of  his  creditors. 
The  creditors  (now  some  of  the  plaintiffs)  and 
George  Green,  contracted  with  Mrs.  Mary 
Green  for  her  free  bench  for  700/.,  and  Mr. 
George  Green  contracted  for  the  sale  of  the 
whole  to  the  person  now  represented  by  the 
defendants.  The  bill  having  for  its  obiect  to 
enforce  a  specific  performance  of  both  these 
contracts,  was  therefore  irregular  and  multifa- 
rious. Ihe  plaintiffs  did  not  state  why  they 
flowed  this  suit  to  rest  so  long,  that  the  de- 
fendants thought  it  was  abandoned  altogether. 
The  purchaser  entered  into  possession  in  1814, 
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md  coBtiBued  in  that  poaseMion  ^  1819^  when 
he  withdrew  oa  finding  that  a  good  title  could 
not  be  made  out.  It  was  not  until  1824,  that 
the  bill  for  the  specific  perfonnance  was  filed, 
and  the  Vice-Qianeellor  of  that  d&y  pro- 
nounced a  judgment  with  various  specific  di- 
rections ;  no  decree  was  ever  drawn  up ;  the 
matter  being  in  the  Master's  office,  upon  a  re- 
ference as  to  the  title,  and  the  question  of  title 
coming  to  be  argued  before  the  present  Vice- 
Chancellor,  his  Honor  was  of  opmion  that  the 
defendant  was  not  bound  to  take  the  title  for 
want  of  admittance  of  the  heir,  and  for  want 
of  surrender  to  the  use  of  the  will.  The  pe^ 
tion  of  appeal  to  this  Court,  from  his  Honor's 
decision,  was  presented  in  the  year  1829,  and 
no  step  was  taken  in  it  until  now.  That  the 
Court  of  King's  Bench  had  g^ven  a  decision  in 
the  c»se  of  JU^kt  v.  Bankes,  that  a  title  under 
like  drcumslances  was  good.  He  did  not  in- 
tend t»  impeach  that  decision.  The  circum- 
8tance9  may  be  different ;  but  if  this  Court  is 
«o  decide  between  the  Court  of  King's  Bench 
.OB  one  side,  and  the  Vice-Chancellor's  deci- 
aioB  on  the  other,  it  would,  no  doubt,  give  the 
preference  to  the  latter,  especiaUv  in  a  ques- 
S^  of  conveyancing,  like  this,  witn  which  the 
Vice-ChanceUor  is  mone  conversant. 

The  ease  having  been  «et  down  for  judg- 
ment on  the  last  day  of  BasterTerm^  the  Lard 
ChtLnceUitr  svd,  if  the  decision  in  the  Court  of 
JUng'fi  Bench,  in  the  ease  of  Right  v.  Banket, 
Jiad  Deen  known  to  the  Vice-Chancellor^  he 
W4yald  not  have  come  to  the  contrary  conclu- 
.non.  I  agree  with  the  Court  of  King's  Bench 
in  that  decision ;  but  there  are  points  in  this 
4mt,  which  were  not  in  the  case  of  Right  v. 
Benkes,  and  which  raise  a  doubt  whether  the 
Court  should  consider  this  a  goad  title,  so  as 
\o  compel  a  specific  performance.  ^  There  was, 
in  the  Court  below,  a  question  as  to  an  infant 
imstee,  which  was  not  ariped  here.  I  am  not 
without  doubts  on  that  point;  and  if  the  parties 
^ip^  it  an  arguable  point,  I  shall  hear  one 
.counsel  on  eacA  side,  and  I  will  dispose  of  the 
whole  case  togeth<»r. 

May  22d. 

The  Lerd  Cheneelhrj^l  had  some  difficulty 
in  discerning  how  a  question  could  arise  on 
the  first  point  in  this  ease.  All  the  arguments 
on  the  one  side  were  reducible  to  mere  dicta 
of  the  Judges.  8o  clear  was  the  right  of  the 
^eir  to  de<u  with  the  comrhold  before  admit- 
tance, that  the  Court  of  King's  Bench  used  to 
vefiise  a  immdamus  to  admit,  as  unnecessary. 
^The  heir  is  tenant  by  the  copy  of  court  roll, 
immediately  from  the  death  of  his  ancestor, 
md  has  as  rood  a  title  without  admittance  as 
with  it,  agsuBst  all  but  the  lord.  The  admit- 
tance was  a  matter  between  the  lord  and  te- 
nant :  as  to  an  others,  the  heir,  on  the  death 
of  his  ancestor,  may  enter  and  tidce  the  profits. 
IHs  was  established  in  Brottm't  caie.^  in  the 
case  of  fFiUon  v.  Weddal,  reported  in  Yelver- 
ton,  a  distinction  was  taken  between  the  pur- 
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chaser  of  a  copvhold  estate,  and  an  heir  Ca 
whom  it  descends;  and  also  in  Caikin  v.  Cat- 
ktn^  in  Cro.  Eliz. ;  and  latterly  in  Doe  v.  Ive- 
field f  11  East;  the  heir  in  these  cases  is  said  to 
be  in  before  admittance,  and  may  surr^Mler  or 
forfeit;  but  a  stranger  to  whom  a  copyhold  is 
surrendered,  has  nothing  before  admittance;, 
because  he  is  a  purchaser.  There  is  no  rea* 
son  for  holding  a  new  view  on  the  point  ra>w, 
it  having  been  fully  considered  in^the  late  case 
of  Right  V.  Bankty^  on  account  of  the  dicta  in 
the  equity  courts.  The  case  of  Stnith  v.  Triggs, 
1  Strange,  was  that  upon  i  the  language  of 
which  the  doubts  arose;  and  it  was  easy  to  see 
how  the  words  "for  want  of  admittance'* 
found  their  way  into  the  resolution  of  the 
Court,  as  delivered  by  Chief  Justice  Pratt. 
That  part  of  the  resolution  was  quite  immate- 
rial to  the  decision  of  the  question  in  that  case» 
which  was,  that  by  a  devisejto  the  heir-at-law^ 
he  takes  by  descent,  his  superior  title.  It  was 
upon  that  dictum  the  decision  in  H^ainwngki 
V.  Elwell,^  was  founded.  The  only  other  die^ 
turn  to  raise  the  doubt  on  this  case  is,  that  of 
the  Court  of  King's  Bench,  in  the  case  of  the 
King  V.  the  Braeert*  Company,^  in  which  a 
mandamua  was  granted,  to  compel  a  lord  to 
admit  a  copyholder  claiming  by  descent ;  but 
that  is  now  over-ruled  by  the  later  case  of  Right 
V.  Banks,  which  sets  aside  all  these  dicta  of  the 
Judges.  But  even  if  that  judgment  was  never 
given,  I  do  not  think  this  decision  of  his  Honor 
the  Vice-Chancellor  could  stand.  The  decision 
then,  that  the  bill  he  dismissed  on  this  point, 
must  be  reversed.  As  to  the  other  point,  the 
parties  may  consider  whether  they  will  further 
argue  it. 

Right  and  othere  v.  7\tmer'and  ethers,  at 
Westminster,  April  17th  &  18th,  and  May  8th 
&  22d,  1833. 


ftUiS'if  Send^  ^nutfte  Conrt. 

BBUTICB  OP  RULE. 

fFhat  is  equivalent  to  personal  service. 

On  an  application  for  a  rule  to  compute 
prindpal  ana  interest  on  a  bill  of  exchange  by 
referring  it  to  the  Master,  without  executing 
a  writ  of  enquiry,  it  was  stated  that  the  de- 
fendant could  not  be  found  so  as  to  be  per- 
sonally served.  It  appeared,  however,  that  the 
bill  of  exchange  on  which  the  action  had  been 
brought,  was  accepted,  payable  at  the  Jnnior 
United  Service  Club,  and  the  process  had  been 
served  ■  there  on  the  defendant  personally. 
Since  that  time  he  could  not  be  found ;  but  it 
was  ascertuned  from  the  porter  at  the  Junior 
United  Service  Club,  that  the  defendant's  ser- 
vant called  there  every  day  to  receive  letters 
and  messages  for  liis  master.  It  was  proposed 
that  service  of  the  rule  on  the  porter  at  the 
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that  as  the  deponent  miAiiifl'  the  affidavit  was 
the  defendant  in  the  canse,  there  was  no  occa- 
sion to  ^ve  his  addition. 

Per  C'lrrtam.-^The  words  of  the  rule  are, 
"  that  the  addition  of  every  person  making  an 
affidavit  shall  be  inserted  therein."  It  must 
therefore  apply  to  an  affidavit  made  by  a  de- 
fendant, as  well  as  by  any  other  person. 

Rule  discharged  with  costs*'— ZawMH  v.  Case, 
E.  T.  1833.  Excheq. 


Club  House  should  be  good  service  on  the 
defendant. 

Teuniem,  J.  mated  a  rale  tdti  to  this  effect. 

Rule  accorainirly.  —  George  v.  Buemon, 
T.  T.,  June,  18331    K.RP,  C, 


FEME    GOVS  at. — SETTING  ASIDE   BAIL-BOND. 

ffhere  a  married  woman  has  been  arrested 
/or  a  debt  contracted  by  her,  and  a  bail 
bend  has  been  given,  the  Cwtrt  will  relieve 
the  bail,  on  an  affidavit  of  the  facts. 

jilexander  shewed  cause  against  a  rule  for 
cancelling  the  bail-bond,  on  the  ground  of  the 
defendant  being  a  married  woman.  The  affi- 
davits in  support  of  the  appJication  stated, 
that  the  plamtiff  was  aware  of  her  being  a 
married  woman,  and  that  she  had  used  no 
kind  of  deception  to  induce  him  to  believe  she 
was  not.  In  answer  to  this  it  was  sworn,  that 
altlMHi|[h  the  plaintiff  was  aware  of  the  defend- 
ant being  a  married  woman,  she  had  always 
represented  herself  aa  living  separated  from 
her  husband,  on  a  separate  muntenance,  and 
that  he  had  given  creait  to  her  alone. 

Taunton,  J.^I  think  the  bail  are  entitled  to 
have  the  bail-bond  delivered  up  to  be  cancelled. 
The  Court  has  interfSsred  in  a  summary  manner 
in  cases  where  the  wife  has  been  divorced 
ff  mejisd  et  thoro. 

Rule  absolute. — Spence  v.  AUrar,  June, 
1833.  K.  B.  P.  C. 


tiHAKGING  THE  VENUE. 

fP^aimsut  be  Stated  in  ats^davU  to  change 
the  venue. 

On  an  application  to  change  the  venue,  in  an 
ac^on  for  work  and  labour,  from  the  county  in 
which  it  had  been  originally  laid,  into  York- 
shire, the  affidavit  only  stated  that  the  cause  of 
action  arose  in  the  county  of  Yorkshire,  but 
did  not  go  on  to  state,  "  and  not  elsewhere." 

Baplep,  B.«-The  affidavit  is  insufficient.  It 
IS  perfectly  consistent  with  this  affidavit^  that 
the  cause  of  action  arose  in  another  county  as 
well  as  in  Yorkshire. 

Rule  refused.— ./«««  v.  Pearoe,  E.  T.  1833. 
Excheq. 


AFFIDAVIT  ADDITION. 

I/a  defendant  in  a  cause  mahes  an  «j 
addition  must  be  inserted. 


affidavit,  kis 


Thesiger  shewed  cause  agiunst  a  rule  for 
settinr  aside  a  declaration  for  irregularity.  The 
irregularity  was  an  alleged  variance  between  the 
description  of  the  cause  of  action  in  the  pro- 
cess, from  that  stated  in  the  notice  of  declara- 
tion. He  objected  to  the  affidavit  on  the  ground 
ttsl  the  deponent's  addition  was  not  stated  in 
fto  affidavit,  in  conformity  with  the  rule  of  H. 
A»  *  W.  4#  Rb  1.  §  5* 

Mansel,  in  support  of  the  rule,  contended, 
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EXCHEQUER  SITTINOS  AT  NISI 

PRIUS, 

Before  the  Right  Honorable  John  Singleton, 
Lord  LTNDHuRdT,  Lord  Chief  Banm  of  His 
Majesty's  Court  of  Exchequer, 

A/Her  Trimtif  Term,  1833. 

tflDDLESBX. 

June  13/^^^°'^©  »n<I  Common 
\     Juries. 
f  (.Stevens  "v.  Rennie, 
I5J      Special  Appoint* 
I     n)ent.}-^and  Com^ 
L     nion  Juries. 

2g  >- Common  Juries. 

Special  Juries. 


Thursday 
Saturday 


Common  Juries. 


19 

22  I  Special  Juries. 
24    Common  Juries. 
26    Special  Juries. 
26  I  Comjnoik  Juries. 

2.0NDQW. 


June  14 


Common  Jtuies. 


28 
29 
Julyl 
2 
3 
4 
5 

8 
9 


27  f  (Adjournment  Day)-^ 
'  '^     Comm<on  Juries. 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Friday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Special  Juries  lefr  mtried  on  the  day  for 
which  thev  are  appointed,  wiU  stand  over  until 
the  next  day  appointed  for  Special  Juries. .. 

The  Court  will  sit  at  ten  o'ctoch. 

The  Entnf  of  Causes  for  the  A(Uoummeat 
Day  in  London,  closes  on  Tuesday^  June  25th, 
at  eight  o'clock. 

The  time  for  bringing  in  Records  closes  at 
the  same  time  as  the  Entry. 

Two  days'  prerious  notice  must  be  given  to 
the  Marshal,  and  the  Defendant's  Attorney  tp 
have  a  Cause  taken  as  undefended  out  or  its 
regular  order. 

The  Remanets  wUl  b«  taken  Am  M  die 
Sittings  after  Term. 


Common  Jnrkto^ 
Special  Juries. 
Common  Juries. 
Special  Juries. 

Common  Juries. 

Spcdal  Juries. 
Common  Juriesi 
Special  Jm*ies. 


jQ  >  Common  Juries. 
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NOTES  OF  THE  WEEK. 


House  of  L&rda. 

A88IZS8  REMOVAL. — TINBS  AND  RBCOVEBIE8. 
DOWER. CURTE8T. 

.    Tbeae  Bills  wait  for  the  second  reading. 


COURT  OP  CHANCERT  REGULATION. 

This  Bill  continues    before  the  Select 
Committee. 


PAYMENT  OF  DEBTS  0X7T  OF  REAL  E8TATB.-— 
LIMITATION  OF  ACTIONS.-^INHBRITANCE. 
SEWERS. 

Tliese  Bills  wiut  for  the  Committee. 


LOCAL  JURISDICTIONS. 

Iliis  Bill  was  read  a  second  time  on  the 
11th  instant,  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday 
next. 

Fn  consequence  of  the  absence  of  Lord  El- 
don,  the  principle  of  the  Bill  was  not  discuss- 
ed. Lord  Lyndhurst  stated  he  had  a  strong 
feeling  against  the  Bill,  but  assented  to  the 
second  reading,  on  the  understanding  that 
the  debate  upon  it  would  take  place  on  the 
motioli  for  going  into  Committee. 


Two  Jadg^  of  the  Court  of  Bankruptcy 
may  act  for  the  Chief  Judge  of  the  Court  c^ 
Review,  during  his  attendance  at  the  Judi- 
cial Committee. 

The  Registrar  of  the  Court  of  Admiralty 
nif^  attend  the  Judicial  Committee. 

Retired  East  India  Judges,  and  who  are 
of  the  Privy  Cbuncil,  may  be  appointed  to 
attend  the  Sittings  of  ^e  Judicial  Com- 
mittee; and  for  such  attendance  receive 
400/.  a  year,  in  addition  to  their  pensions. 

INCLOSURE  AWARDS. 

This  Bill  has  been  brought  in  and  read  a 
first  and  second  time.  We  shall  give  an 
analysis  of  it  in  our  next  Number. 

TITDBS  COMMUTATION. 

This  Bill  waits  for  the  second  reading. 


Home  of  Commont, 

OENBRAL  REGISTER. 

The  second  reading  of  this  Bill  has  been 
further  postponed  till  Monday,  the  17th 
instant. 

As  the  knowledge  becomes  extended,  of 
the  certainty  of  the  evils  which  will  follow 
the  measure,  and  the  uncertainty  of  any 
material  advantage  for  a  long  period  of  time, 
the  opposition  increases.  In  Yorkshire  it 
is  universally  condemned;  and  we  believe 
that  petitions  would  be  presented  much 
more  numerously,  but  that  the  people  are 
of  opinion  that  die  Bill  will  never  pass,  and 
particularly  that  Yorkshire  will  not  be  in- 
cluded in  the  Bill. 


STAMP  DTTTIES. 

The  third  reading  of  this  Bill  has  taken 
place. 

DRAMATIC  AUTHORS* 

The  Royal  Assent  has  been  given  to  this 
Bill. 

LETTERS  PATENT. RIOHWATB. 

These  BiUs  are  stall  in  Committee* 


SHERIFFS     EXPENSES. 

The  Committee  on  this  BiU  is  appointed 
to  meet  on  Monday,  the  17th  instant. 


LAW   AMENDMENT. 

Hie  Report  on  this  Bill  is  still  delayed. 


LUNATIC  COMMISSIONS. 

This  Bill  remains  before  the  Committee. 


PRIVT  COUNCIL  APPEALS. 

The  Report  to  be  further  considered  on 
Monday,  the  17th  instant.  The  following 
amendments  have  been  made  since  the  BiU 
was  farooght  in.  See  Analysis,  Vol.  V.  p. 
462. 


LAW  OF  LIBEL. 

This  Bill  waits  for  the  second  reading. 

PRISONERS*  COUNSEL. 

Hie  second  reading  of  this  Bill,  after  some 
considerable  discussion,  was  postponed  till 
Wednesday  next. 

DWELLINO-HOUSE  BOBBERT. 

This  Bill  is  appointed  for  third  reading 
on  the  19th.       

JUSTICES  OF  THE  PEACE. 

The  report  on  this  Bill  to  be  further  con- 
sidered. 


POLICE  OFFICES, 

The  Lords'  amendments  of  this  Bill  have 
been  agreed  to. 

The  amendments,  besides  some  of  a  ver- 
bal kind,  are  as  follow : 

That  the  Court  of  Aldermen  of  London, 
and  the  Justices  of  Bow  Street,  may  make 
[regulations   as  to  driving  stage  coaches* 


Naei  of  the  We^.^^n8wen  to  Queriee, — Queries. 
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cattle,  &c.,  during  divine  aervice.  That  the 
proprietors  of  Stage  Coaches  shall  not  be 
liaUe  for  deviating  firom  their  line  during 
divine  service,  in  consequence  of  such  re- 
gulations. And  that  any  Justice  of  the 
Peace  may  issue  his  'wanrant  against^of- 
fenders.  ^ 

ADMISALIT  AXD  BCCLSSIASTI CAL  COURTS. 

A  select  ^Conmxittee  has  been  appointed 
to  inquire  into  the  office  and  duties,  the 
appointment,  salary  and  emoluments,  of  the 
Judges  of  these  Courts. 

INNS  OF  COUBT. 

A  notice  of  motion  for  the  27th  instant, 
has  been  given  by  Sir  Francis  Vincent,  for 
a  select  Committee  to  inquire  into  the  con- 
duct pursued  by  the  Benchers  of  the  Inns 
of  Court,  upon  the  application  of  persons 
to  be  called  to  the  Bar. 


ATTOaNBTS    AOMISSIOKS. 

It  appears  from  the  printed  papers,  that 
the  return  ordered  on  the  motion  of  Mr. 
Tooke,  for  an  account  of  the  Stamps  on  the 
Admiesums  of  Attorneys  down  to  the  present 
time,  could  not  be  made,  inasmuch  as  such 
Stamps  were  not  distinguished  from  others ; 
but  die  return  has  now  been  moved  for 
down  to  the  10th  of  October,  1828.  when 
some  change  in  the  mode  of  keeping  the 
accounts  at  tiie  Stamp  Office  took  place. 


UfPBISONMENT   FOB   nEBT. 

This  Bill  has  been  read  a  first  time. 


ANSWERS  TO  QUERIES. 


practice. 


OFFIOIAIi  ASSIGNBB.      P.  48. 

The  offichd  as^i^ees  have  not  the  power  to 
instruct  any  solicitor  to  commence  or  defend 
any  action,  contrary  to  the  direction  of  the 
creditors'  assignees,  who  have,  by  sect.  23  of 
1  &  2  W.  4.  c.  56,  the  sole  power  of  appoint- 
ment or  removal  of  the  sohcitor  to  the  flat. 
And  see,  as  to  the  duty  of  oflSdal  assignees^ 
E^ptrie  Alexander,  Mont.  Rep.  603.       G. 

JUAi  of  Stttormeffif. 

ABTICLB8. — SXaVlCB.      P.  112. 

If  A.  B,  has  been  continually  and  actually 
employed  daring  the  period  or  five  years,  by 
the  attorneys  to  whom  he  was  articled  and 
assigned,  and  his  admission  should  be  opposed 
onlv  on  the  ^rounds  detailed  by  him  in  p.  1 12, 
ante,  I  thmk  such  opposition  nviU  be  unsuo* 
ccasful.  W.D.     I 


latQ  ot  9m9ntp  anlr  CtfR^fsxndng. 

DBTISS.      P.  112. 

1.  Under  the  devise  mentioned'*p.  1 12,  ani^ 
W,  M,  takes  an  estate  for  his  life  only,  in  the 
cottages,  &c.  therein  comprised.  The  rule  in 
Shellty's  case  is  inapplicable  to  this  devise 
and  the  children  of  fT.  M,,  if  any,  will  take  as 
purchasers,  as  persons  particularly  desiirnated 
and  not  as  the  heu-s  of  fT.  M.  W.  D    '. 

2.  With  respect  to  the  estate  which  IF,  M,  takes 
under  the  will  alluded  to,  it  would,  I  think 
be  deemed  an  estate  tail,  although  there  have 
been  many  questions  raised  on  this  point. 
However,  the  following  cases  will,  I  think, 
establish  my  opinion.  In  the  first  instance,  a 
devise  cannot  relate  to  a  child  who  is  not  in 
eue  till  some  years  after  the  testator's  death. 
Heath  v.  Heath,  2Atk.  122.  And  where  an 
estate  was  given  to  L.  H.  for  his  natural  life 
and  no  Idnffer,  and  after  his  decease,  to  such 
son  as  he  shall  have  lawfully  begotten,  and  for 
default  of  such  issue,  then  over :  The  Court 
of  King's  Bench  were  of  opinion  that  L.  JH. 
took  an  estate  in  tail  male  under  the  will 
Robineon  v.  Robinson,  3  Atk.  736.  Devise  to 
ff.  for  life  and  no  longer,  taking  the  name  of 
R.,  and  to  such  son  as  he  shouki  have,  taking 
the  name,  for  default  of  such  issue  over,  was 
held  an  eefate  tail  mate  in  H,  2  Ves.  226. 
Another  case,  where  lands  were  devised  to  A. 
for  life,  remainder  to  his  first  and  second  son 
in  tail  male  (gomg  no  further,  and  after  A.'n 
death,  without  issue  male,  then  to  a  charity),. 
A,  was  held  as  tenant  in  tail,  until  issue  b&tn. 
Attorney  General  v.  Sutton,  1  P.  Wms.  764. 

o  T  .  H.  A. 

o.  In  answer  to  his  query  under  this  head,  **  A 
Constant  Subscriber  "  is  informed,  that  ff^.  M. 
takes  an  estate  for  life,  and  in  case  of  hia 
dying  without  issue,  the  fee  will  revert  back  to 
the  testator's  heur  at  law.  R.  R. 

INSURANCK. — ^EB-BUILniNG.— LOSS.     P.  95. 

It  seems  that  the  general  covenant  to  keep 
in  repair  during  the  term  (unless  there  be  an 
exception  in  case  of  fire),  obliges  the  lessee  to 
rebuild  or  reinstate  after  fire ;  and  that  even 
beyond  the  amount  for  which  he  may  have 
covenanted  to  insure.  See  Ditrbu  v.  Atkinmm. 
4  Campb.  276.  W.  Y. 


QUERIES. 


ftxlD  Of  lasOilor^  otOr  Cnunt. 

DtSTRXSS  Foa  aSNT. 

tDan  a  landlord  distrain  the  ffoods  of  hSs 
lodji^er  which  are  upon  the  prenuses,  for  rent 
which  accrued  due  upwards  of  twelve  months 
ago  ?  The  goods  are  now  upon  the  premises, 
in  consequence  of  a  new  tenancy,  in  respect 
of  which  the  rent  has  been  regukrly  paid. 
Has  not  the  landlord  lost  his  remedy  by  dis. 
tress,  in  consequence  of  his  having  suffered 
twelve  months  to  elapse  without  a;vmling  him- 
self of  it?  s.w.y. 
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QMerie9^Miietihm9.r^Sdi$at'$  Ltiter  Bnt. 


RIGHT  •F   COMMON. 

C.  D,  being  seised  in  fee  of  an  estate^  gave 
tile  r^t  of  common  belonging  thereto  to 
E,  F,  and  his  wife,  in  the  year  1782,  by  writing 
en  unstamped  paper.  The  writing,  after 
■lerely  reciting  that  he  (C  />.)  had  "  a  part  of 
common  mund  "  lying  in  the  parish  alluded 
lo,  is  in  these  words :  °*  I  freely  five  and  ap- 
point to  E.  F.9  and  Mary  his  wife,  the  said 
lirht  of  turbary  for  ever.  In  affirmation  of 
wnich  I  have  set  my  hand  the  day  and  year 
above  written.  CD:'  '' Witness, /2.  C."  E.F. 
inclosed  the  ground,  and  erected  a  cottage 
thereon,  which  he  and  his  wife  lived  in  during 
iheir  lives.  After  their  deaths,  their  eldest 
8on  enjoyed  the  same  premises,  which  have 
ever  since  his  death  been  possessed  by  his 
eldest  son,  who  now  occupies  the  same.  No 
fent  or  acknowledgment  has  been  paid  since 
the  year  1782;  nor  has  the  possession  ever 
been  disturbed  by  the  lord  of  the  manor  or  the 
frediolders.  The  present  possessor  wants  to 
borrow  money  on  mortgage  of  the  premises. 
Can  he  in  any  way  make  a  good  security  ? 

Q 


k4i^k^^MMfc 


MISCELLANEA. 

rUNlftHMElIT  OF  DlATIT. 

Udder  the  shopliftiikg  act,  one  Mary  Jones 
WM  exeeated.  It  was  at  the  time  when  press- 
warroBts  were  issued,  on  the  alarm  about  Falk- 
land Islands.  The  woman's  husband  was 
wtMed,  their  goods  seised  for  some  debt  of 
his,  and  she  with  'two  small  children,  turned 
into  the  streets  a-begging.  'TIS  a  circum- 
lAiince  not  to  be  forgotten,  that  she  was  very 
voung  (under  nineteen)  and  most  remarkably 
handaome.  She  went  to  a  linen-draper's  shop, 
took  tome  coarse  l^nen  off  the  counter,  and 
dipped  it  under  her  cloak;  the  shopman  saw 
her,  and  she  laid  it  down :  for  this  she  was 
hanged.  Her  defence  was  that  she  had  lived 
in  credit  and  wanted  for  nothing,  till  a  press- 
ing came  and  stole  her  husband  from  her; 
hut  since  then,^  she  had  no  bed  to  lie  on ;  no- 
ting to  give  her  children  to  eat ;  and  they 
were  almost  naked;  and  perhaps  she  might 
have  done  something  wrong,  for  she  hardly 
knew  what  she  did :  The  parish  officers  testi- 
fied the  truth  of  this  story ;  but  it  seems,  there 
had  been  a  ^ood  deal  of  shoplifting  about 
Ludgate  Hill :  an  example  was  thought  ne- 
cessary ;  and  this  woman  was  hanged  for  the 
comfort  and  satisfaction  of  some  shopkeepers 
in  Ludgate  Street.  When  brought  to  receive 
sentence,  she  behaved  in  such  a  frantic  man- 
ner,  as  proved  her  mind  lo  be  in  a  distracted 
and  desponding  state ;  and  the  child  was  suck- 
ing at  Iter  breast  wheA  she  set  out  for  Tyburn. 
•    •    •  ' 

Compare  this  with  what  the  State  did,  and 
^\aX  the  law  did.  The  State  bereaved  the 
woman  of  her  husband,  and  the  children  of  a 
father,  who  was  all  their  support ;  the  law  de- 
prived the  woman  of  her  life,  and  the  children 
of  their  remaining  parent^  exposing  theol  to 
every  dftnger,  insult,  and  merciless  treatment, 
that  deetitate   and  helpLess   orphans  suffer.' 


Take  al  these  eircuiutaqees  toffether,  I  do 
not  believe  that  a  fouler  murder  waa  ever 
committed  against  law,  than  the  murder  of 
this  woman  by  law.  Some  of  my  readers  are 
perhaps  blaming  the  judges,  the  jnry,  the 
hangman ;  but  neither  Judge,  jury,  nor  hang- 
man, is  to  blame ;  they  are  ministerial  agents ; 
the  true  hangman  is  the  member  of  parlia- 
ment ;  he  who  frames  the  bloodv  law,  is  an- 

swerd^  for  the  blood  that  is  shed  under  it. 

•    •    • 

Here  the  law>  creates  the  crime  and  Uien 
punishes  iv.  The  infamous  law  of  impren- 
ment  deprived  the  poor  woman  of  her  stay 
and  protector.  This  law  committed  a  greater 
robbery  than  that  which  can  be  committed 
upon  a  little  property:  it  committed  a  rob- 
bery of  the  person.  When  ^  woman  whom 
it  made  destitute  of  the  honest  means  of  tub- 
sisteace  for  herself  and  children,  impelled  by 
the  cries  of  nature,  and  the  aesperation  of 
want,  attempted  to  commit  a  paltiy  theft,  the 
circumstances  which  drove  her  to  it  were  left 
out  of  consideration.  What  the  law  of  im- 
pressment had  begun,  the  0h^[difting  law  com- 
pleted— ^the  one  drove  her  of  necessity  into 
crime,  the  oUier  strangled  her  on  the  scaffold, 
for  yielding  to  the  temptation :  how  affecting 
to  see  on  the  horrors  of  her  situation,  the 
maternal  feeling  to  prevail  over  every  other : 
and  the  child,  the  fadierless  child,  elasped  to 
her  bosom,  while  the  friendless  outeaet  victim 
of  merciless  oppression,  sustained  its  little  Uie 
amidst  the  expiring  agonies  of  her  ownl— • 
From  Andretes  on  Criminal  Law, 

THE  EDITOR'S  LETTER  BOX. 

The  Second  Part  of  the  Appendix  to  diis 
Work,  published  last  week,  comprises  the 
whole  of  the  Fifth  Report  of  the  Common 
Law  Commissioners,  on  Local  Courts:  we 
shall  advert  to  the  evidence  after  we  have 
ascert^ned,  from  the  discussion  on  the  next 
stage  of  the  Bill,  what  modifications  it  is 
likely  to  undergo. 

The  First  Part  of  the  Appendix,  being  the 
Fourth  Report  of  the  Real  Property  Commis- 
sioners, is  confined  to  the  subject  of  If7//f. 

The  Paper  on  "  Alienation  with  reference  to 
the  subject  matter  of  tiie  Timisfer,"  is  under 
consideration,  and  appears  to  be  valuable. 

The  circumstances  of  the  case  stated  by  S , 
are  too  much  in  detail  for  insertion.  We  must 
confine  the  department  of  Queries  to  points  of 
law,  or  at  idl  events  to  Cases  which  can  be 
concisely  stated. 

We  have  been  fieivored  with  some  valuable 
materials  for  a  memoir  of  the  late  huueoted 
Professor  Park ;  and  expect  to  complete  the 
notice  in  time  for  the  next  number.  We  shall 
also  be  able  to  give  some  account  of  the  late 
Sir  WUliam  RusselL 

The  Pi^er  on  Imprisonment  for  Debt,  will 
probably  be  inserted  next  week. 

We  have  received  the  communication  from 
Leeds,  to  which  we  hope  to  attend  in  our  next 
number. 

The  Queries  and  Answers  of  G.  P.  t  S.  C. ; 
W.  Y.  i  S. ;  "  a  Subscriber ;"  J.  N.  j  and 
*'  Querist;"  have  been  received. 
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Qood  magto  ad  nob 


Pertinet,  et  nciciro  malam  est,  tgitamui. 
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HOIIAT. 


THE  COMMTITEE   ON  THE  LOCAL 
COURTS  BILL. 


This  important  Bill  was  discussed  on 
Monday  last ;  and  as  we  are  told  in  heroic 
bistory,  when  two  great  leaders  meet  in 
battle,  the  less  distinguished  warriors  with- 
draw on  either  side  for  a  time,  and  survey 
the  nn^  combat ;  so  did  the  Lords  act  in 
ttia  inalance,  the  whole  debate  being  left  to 
the  Loid  Chano^or  and  Lord  Lyndhurst, 
the  choaen  champions  on  the  question : 

— ->**  Firom  eaeh  hand  with  speed  redr'd. 
Where  ent  was  thickest  fight,  th'  angelic 

throng. 
And  left  large  field,  unsafe  wiihin  the  wind 
Of  such  commotion/' 

Hie  Lord  Chanodlor  displayed  not  only 
hia  aocustomed  eloquence  and  talents,  but 
also  his  usual  tact  and  wariness  in  the 
management  of  the  debate.  He  opened  the 
subject  plainly  and  shortly,  reserving  him- 
adf  for  his  reply.  Lord  Lyndhurst's  address 
wia  replete  with  aU  his  distinguishing  traits 
-^directy  dear,  earnest,  and  dignified.  If 
tile  BiD  passes  it  will  not  be  now  in  the 
dnic;  the  great  reasons  agunstjt  have  been 
aU  brought  before  the  public,  and  this  good 
at  any  rate  has  resulted  from  the  debate. 

We  ahall  now  see  in  what  way  the  Lord 
ChanoeUor  siqiported  lus  side  of  the  ques- 
tion; and  we  do  so  with  every  disposition 
to  state  the  arguments  foirly  and  dispas- 
rionately.  We  take  the  speeches  as  we 
find  them  in  the  Times, 

It  wiU  be  recollected,  that  at  the  first  in- 
troduction of  this  Bill  in  the  present  ses- 
sion, the  Lord  Chancdlor  expressly  stated 

]fO.  CZLVII. 


that  it  was  not  fiamed  according  to  the  sug- 
gestion of  the  Common  Law  Commissioners, 
but,  with  an  alteration  as  to  the  amount  to 
be  recovered  in  the  new  Courts,  and  some 
other  changes,  it  was  the  same  Bill  as  that 
originally  brought  in  by  him.  It  is  rather 
strange,  therefore,  that  in  the  late  debate 
his  Lordship  mainly  relies  on  the  support 
and  recommendation  of  the  Commissioners. 


it 


It  was  then  suggested  by  a  noble  and 
learned  friend  of  his,  that  it  would  be  better, 
instead  of  carrying  the  Bill  much  farther,  to 

Elace  It  (after  some  alterations  had  been  made 
&  it)  hi  the  hands  of  the  Common  Law  Com- 
missionersy  who  were  then  far  advanced  hi 
their  most  useful  labours^  with  the  view  of 
profiting  by  their  advice  on  various  points^ 
after  they  had  given  the  subject  due  con- 
sideration. He  at  once  acceded  to  this  pro- 
position.  Those  learned  persons  most  readily 
undertook  the  task ;  and,  having^received  the 
benefit  of  their  sug^tions,  the  Bill  was  now 
before  their  Lordsiups." 

And  in  his  reply,  it  would  be  supposed 
that  he  rose  chiefly  to  defend  the  project  of 
the  Common  Law  Commissioners.  **  The 
whole  five  of  the  Commissioners  approved 
of  all  the  recommendations  contained  in  the 
Report,  and  therefore  they  must  of  neces- 
sity approve  of  the  provisions  of  the  present 
Bill,  because,  as  fiur  as  regarded  its  main 
principles,  it  only  went  to  the  extent  of 
those  recommendations."  "Their  Lord- 
ships, however,  on  reading  over  the  Report, 
could  have  no  doubt  that  every  one  con- 
curred, to  the  fullest  extent,  in  the  leading 
provisions  of  the  Bill ;"  and  other  passages 
to  a  similar  purport. 

Now  the  measure  proposed  by  the  Lord 
Chancellor  is  very  different  from  that  re- 
commended by  the  Commis^oners.     Our 
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The  Committee  on  the  Load  Qmrti  Bill. 


readers  may  compare  them,*  if  tfaey  pleaae ; 
and  we  shall  here  briefly  point  out  some  of 
the  differences.  The  Report  recommends 
that  Local  Courts  should  be  held  in  every 
town  containivg  a  .pofNilfitiQQ  of  ^0,000 ; 
that  the  suitors  in  a  town  containing  10,000 
inhabitants  should  not  travel  more  than  ten 
miles  to  the  Court,  and  that  the  utmost 
distance  of  pardes  from  the  nearest  place 
of  trial  should  not  exceed  tweirty-fiTe  miles. 
The  BU\  admits*  no  such  rule,  but  simply 
provides  that  Judges  may  be  appointed  "  for 
any  one^or  more  county  or  counties,  riding 
or  ridings,  or  any  part  thereof."  The  Re- 
port limits  the  jurisdiction  of  the  Courts  to 
20/.  in  all  cases.  The  Bill  allows  all  ac- 
tions  of  assault,'  'fedse  imprisonment,  libel, 
slander,  seduction,  crim.  con«,  and  all  torts 
to  person  or  personal  property,  when  the 
damages  laid  do  not  exceed  50/.,  to  be  tried 
there.  The  Report  recommends  tiiat  legacies 
of  20/.  should  be  recovered,  and  ejectments 
not  exceeding  20/.  should  be  tried,  in  these 
Courts.  The  Bill  excludes  them  entirely. 
The  Report  recommends  the  entire  aboli- 
tion of  iJl  existing  Local  Courts,  exo^  as 
to  real  property.  The  Bill,  the  Chancellor 
said  distinctly,  is.  to  preserve  tiiem.  The 
Bill  creates  a  new  species  of  tribunal — a 
jury  of  six  persons ;  the  Report  contains,  no 
recommendation  of  this  Idnd.  The  Bill 
\)rovides  that  each  party  may  examine  the 
other  on  oath,  in  tiie  presence  of  the  Judge ; 
the  Report  sanctiDiis  no  stick  proceeding.' 
The  Reconcilement  Court  is  a  prominent 
feature  of  the  Lord  Chancellor's  plan ;  the 
Commissioners  do  not  approve  of  it,  unless 
silence  means  assent.  The  mode  of  appeal 
in  the  Report  differs  most  materially  bom 
that  provided  by  the  Bill ;  and  if  the  two 
pbns  differ  thus  widdy  in  the  prinetpal 
features,  it  may  be  conceived  how  totally  at 
Twianoe  tfaey  are  in  the  details.  We  con- 
fess, therefore,  that  we  are  smprised  tiiat 
the  Chancellor  should  have  endcavcmred  to 
persuade  the  House  that  in  rejecting  his 
Bill,  they  were  opposing  the  reoommeBck^ 
tions  of  the  Common  Law  Commassifviecs« 

The  noble  Lord  next  went  through  a 
part  of  the  evidence  attached  to  the  Report, 
and  very  quietly  disposed  of  idl  that  part  of 
it  which  came  from  lawyers,  as  interested, 
and  given  with  tbe  most  sordid  views.  In- 
deed it  seems  quite  kb  fiivourtte  hohky  to 
lai^h  at  and  sp^  ill  of  his  own  profession. 
In  his  reply,  he  employs  the  whole  of  his 


.  »  See  the  BiU,  5  L.  0. 453 ;  and  the  Report, 
Appendix  Part  II. 


sarcastic  and  objuigatory  powers  agmbvt 
the  Bench,  the  Bar,  and  the  other  branchea 
of  his  own  profession. 

'  First  let  us  take  the  opjmon  of  the  Lord 
p^anedlor  ^  to  the  Judges  of  the  Land : 

'*  He  must  add,  as  the  result  of  his  long  ex** 
perience,  his  constant  aud  uniform  observadon 
(and  he  never  was  more  convinced  of  the  just- 
ness of  any  conclusion  to  which  his  experience 
and  ol^servation  bad  brought  kirn),  that  the 
great  body  of  the  prof^ntdon  of  the  law,—- lie 
would  not  say  that  mere  were  no  exceptions, — 
but  the  great  body  of  the  profession  ot  tke  law, 
ke  repeated,  were  against  any  ckange  in  tise 
law  until  ckange  was  forced  ujMn  tkem ;  and 
uniformly,  and  witkout  exception,  tkor  were 
bekind  tke  rest  of  tke  community — ^tkey  lagged 
after  tke  age  tkey  lived  in  in  tkeir  views  of 
jurisprudence  ana  of  legislative  improvement 
in  |ui1sprudcnce.  But  tkou^k  tkis  feeling  of 
disinclination  to  any  amendment  of  tke  law 
existed  on  tkeir  part  pretty  universally,  it  was 
not  akared  among  tkem  equally  ana  ^rtr^*- 
butively ;  but  thote  highest  in  the  profeuion 
had  the  larreit  proportion  ofthh  bmd  things  at 
they  uwaliif  had  of  the  gnod  things  of  tke  late, 
and,  generalljf  speakings  the  Judges  were  those 
who^  possessed  the  most  deep-rooted  prefudSces 
against  any  amendment  of  the  law.  (Hear, 
kear.)" 

Next,  tke  Head  of  the  Law  attacks  th^ 
Bar,  in  the  foUovring  strain— mixiiig  up 
with  it  some  flying  shots  against  attoite^js' 
and  solicitora : 

"  This  biU  might  be  opposed  hv  #  kapd  ^ 
individuals  whose  interests  mifi[kt  oe  more  or 
le»  concerned ;  but  ke  trusted  that  any  ap- 

Eeal  from  tko9§  parties  would  be  made  to  t|ieir 
pordskips  in  vain.  It  would  be  ahaurd  and 
uniiiBt  to  let  tke  petty  interests  pf  a  fpw  iadi- 
yiduals  stand  in  the  way  of  a  great  measure, 
in  wkick  tke  interests  of  tke  publk  at  laige 
were  so  greatly  coocemed/' 

And  then  again-^  '     * 

"Every  one  of  tkose  witnesses— -tke  pettiest 
tradesman  of  tkem  all — however  Ignorant  ke- 
mi^kt  be  of  tke  law,  kowever  prejudiced 
against  tke  insolvent  Acts,  and  however  ili^ 
qnalltol  to  give  counsel  as  to  tke  pmer  tri- 
bunal to  be  established;  every  <me  ii  then 
was  ten  tkousand  times  a  better  witness  to  tk^ 
fact  to  prove  wkick  alone  ke  kad  resorted  lo 
their  evidence,  than  Ms  noble  and  learned 
friend,  or  tkat  ]^axv  of  talent  and  konesty  t6 
wkick  tke  noble  and  learned  lord  had  referred, 
and  of  whiek  ke  was  the  fttvovBrite,  tf  not  tke 
ckesen  advocate^^ameiy^  tkat  disistafcsted 
body  of  men,  tke  lawyers  in  Westminster^ksdl) 
tke  barristers,  botk  town  and  provlneial,  lug^ 
and  low;  every  thing,  in  skort,  tkat  belonged 
to  a  court  of  justice,  from  tke  registrars  down 
to  tke  clerks,  tke  mace-bearers,  and  tke  purs^ 
liearcrs  of  the  judges ;  and  particularly  tke 
soiicit(H*s  and  attorneys,  and  tke  soHdtors'  and 
attorneys'  clerics.      (Ckecre   and  laughtef.) 


fSe  Cmimtr/M  on  the  Local  Courts  BUI. 
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thk  mu  tiM  hoBf  le  vUdi  his  noble  and 
leanwd  Mmi4  ff«Krro4,  and  ivliidi  wm  so- 
tonav  Ar  aotbiBi  so  mack  as  talent  aad  skiJl, 
depitfi^,  fr^fesmooal  aevteAMs,  aimUeaefis 
ia  fBttMig  opt  of  difficalty  themselves,  and 
ffoltuif  others  into  it  if  they  could.  (Lauf  h- 
terp  It  was  not,  however,  for  these  qualities 
windi  4e  community  at  large  allowed  them 
otte  aad  aH  to  possess  in  an  ahnost  unlimited 
dM»ee^  that  his  Bohle  and  laaniad  friend  had 
avliigised  them.  The  theme  of  the  nohie  and 
leanifd  ioisd's  fanmrie  wsms  their  ponty,  their 
disinterestedness,  their  self-denial,  their  entire 
abrofration  of  all  feeUag  of  self.  (Hear, 
smd  laugfater.)  The  nobte  and  learned  lord 
aaid— aad  he  somewhat  embarrassed  him  (the 
I«Qrd  Chaaecflor)  by  appei^g  to  him  to 
covMnanee  the  dootriae,  which  he  wished  to 
Gad  he  could  have  doae-^^diat  *  the  moment 
y#«  propose  areform  of  the  law  ia  any  one  of 
iiB  branches,  which  would  have  the  eftect  of 
diminishing  the  profits  of  professional  men,  or 
of  intprfrnag  in  any  way  with  their  interest, 
that  veij  instant  you  may  lay  your  account 
that  jnm  will  not  find--nay,  that  it  wiU  he  im- 
posaible  for  you.to  And  (if\«u  went  about,  lil^e 
the  philosopher  of  old,  with  a  lantern  to  search 
for  the  thing)— a  lawyer  resisting  the  change 

BL  pMpoie,  beeanse  that  ehaage  will  be  pre- 
ioal  to  his  own  interest  On  the  contrary, 
the  flmt  Uiiag  you  ought  to  expect  is,  that  the 
wiM»le  of  Westminster-baU  will  rise  up,  not  in 
ams  to  resist  the  alteration,  but  with  open 
anas  to  embrace  it,— ^40  hail  the  improvement 
With  gladness,  and  to  felicitate  themselves  on 
Ae  pMHions  era  opemng  to  the  country,  when 
the  iMofits  of  bwyers  would  be  dhninished, 
whan  ehflip  justice,  and  near  Justice,  uid 
■peodf  JastMse,  would  be  dissemtnated  over  the 


land,  and  none  would  have  to  pay  for  it  but 
the  haipies  of  the  profession.'  (Cheers  and 
langhterO" 

III  Un  opening  speech,  the  Noble  Lord 
next  aSnded  to  tiie  Sheriffis'  Courts  in  Scot- 
land ;  courts,  howe^r,  so  perfect,  that  that 
part  of  the  oouatry  is  crying  aloud  for  their 
amendment ;  and  which,  if  we  had  room, 
we  oofoki  shew  can  hardly  be  held  up  as 
patlerna  for  England  ^. 

The  Ohanodlor  then  alluded  to  that  part 
of  his  plan,  in  which  he  intends  to  leave 
ontcmciied  the  present  Local  Courts,  which 
we  have  already  shewn  to  be,  in  many  in- 
atanoea,  nests  of  ixgusticc  and  plunder. 
Their  preservation  is  secured  by  one  word, 
"  componBation ;"  and  the  Bill,  instead  of 
■weeping  ^em  away,  eewaa  intended  by 
i  19, 18  to  perpetuate  them. 

His  LoTdsbip  next,  after  saying  that 
'^aince  the  time  of  Bentham's  unanswer- 
sfale  vratk  on  the  subject,  there  was,  he 


^  II  we  remtaber  rightly,  there  is  an  able 
aitielo.eB.lhe  Scotch  Local  Courts,  in  one  of 
the  numbers  of  the  Law  Magaxine. 


believed,  no  sensible  man  who  cntcrtiained 
any  other  opinion,  than  that  taxes  oH  law 
proceedii^  were  most  uj\just,— ended  by 
decUiring  thaA  it  was  nevertheless  abscH 
Itttely  necessary,  that  "  auoae  fees  must 
be  taken  in  the  new  courts ;  but  he  must 
enter  his  protest  against  the  principle,  and 
insist  that  any  tax,  no  matter  what,  for  the 
purpose  of  dia^ng  the  payment  from  the 
public,  rather  than  from  the  suitor,  woul4 
be  better  than  fixing  it  on  law  proceed^ 
ings/'  Hus  is  certainly  a  iitde  whimaicBl-r' 
first  to  state  the  correct  principle,  and  then 
to  fiy  in  its  fiice  I 

His  Lordslup  concluded  by  saykig  the 
soheme  was  an  experiment ;  '*  and  if  he 
should  be  told  so,  he  should  take  it,  not  aa 
an  objection  to  the  plan,  but  rather  as  a 
compliment."  We  are  happy  therefore  in 
being  able  to  compliment  hia  Loidahip  at 
so  l^e  expense. 

Let  us  now  turn  to  the  speech  of  Lord 
Lyndhunt;  and  in  his  address  we  had  the 
pleasure  of  hearing  the  argumenta  which 
have  been  so  often  urged  in  these  pagesi 
clothed  in  beautilul  language,  and  enioroed 
with  suipasfling  eloquence.   He  first  pointed 
out  the  advantages  of  our  present  central 
adffliaistmtion  of  juslace,  and  oar  plan  of 
circuits  ;    he  dwelt  on  the  purity  of  our 
present  Judges;   their  freedom  from  sus- 
picion; and  the  general  advantage  to  the' 
Dountrv  in  the  existing  system.    He  then 
shewed,  that  if  we  adopted  tiie  present 
plan,  we  should  be  mtrograding  an  improve* 
ment,  and  reviving  (iM  exploded  practice  of 
our  ancestors.      He  next  alluded  to  liMi 
lately-abolished  Welsh  judicature,  and  re« 
minded  the  House  of  the  strange  alteratioB 
of  opinion  on  that  subject  vHiich  had  takea 
phK»  in  the  mind  of  the  Loid  Chancellor. 
Next  the  Local  Courts  of  Fnmee,  Scotland, 
and  America,  were  passed  in  review,  an4' 
shewn  to  be  unworthy  of  imitation.     Lord 
Lyndhunt  then  dedaied  it  to  be  hia  opi' 
nion,  that  tiie  present  measure  would,  if 
passed,  degmde  the  legal  profession,  as  well 
the  bar,  aa  attoraeya.      He  then  shewed 
the  impossibility  of  working  Ike  soheme  in 
practioe,  and   shortly  alluded  to  his  own 
remedy  fox  the  existing  inconveniences. 

"  There  vnis  one  difficulty,  but  that  not  an 
iasurmountable  difficulty,  with  whidi  he  (Lord- 
Lyndhunt)  felt  that  be  had  to  contend  on  this, 
occasioa ;  but  it  was  lus  duty,  and  the  dutjr  of 
their  Lofdships^  to  struggle  to  surmount  mffi- . 
culties,  rather  than  adopt  this  monster  of  a 
WU.    At  present  there  were  only  two  circuits 
of  the  judges  in  the  year.    Now,  he  admitted 
that  in  the  interval  between  the  summer  and 
the  spring  assizes  a  creditor  might  be  prc- 
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TeDt^  for  dght  months .  from  gettluf^  i^d^- 
meni  against  hU  debtor.  To  remedy  this  evil 
let  there  be  three  assizes  in  the  year,  and  let 
the  judges  be  compelled  to  take  upon  them- 
-telves  this  additional  labour,  rather  than  the 
country  be  compelled  to  submit  to  the  mis- 
chievous alteration  of  it^i  laws  now  projected 
by  the  noble  and  learned  lord.  He  would  also 
give  a  summary  jurisdiction  for  the  recovery 
of  debts  of  a  small  amount.  He  thoufi^ht  that 
that  principle  was  applicable  in  many  instances 
to  wuich  it  was  not  at  present  applied,  and  he 
-would  tiierefore  extend  it  throughout  the 
country,  providing  fit  tribunids  to  superintend 
its  operation.  He  would  frankly  avow  that  he 
would  extend  it  beyond  5/." 

'  He  then  entered  into  some  of  the  details 
t)f  the  Bill,  and  concluded  a  speech  which 
will  long  be  remembered. 

We  presume  we  must  now  consider  that 
this  Bill  will  pass  the  House  of  Lords  nearly 
in  its  present  shape.  We  have  yet  to  see 
whether  it  will  be  equally  palatable  to  the 
Houseof  Commons;  and  we  may  remark,  that 
we  believe  this  to  be  the  first  time  that 
a  Lord  Chancellor,  in  order  to  carry  a  fa- 
vourite plan,  has  chosen  to  do  it  at  the 
expense  of  his  own  profession. 


THE  SOLICITOR  GENERAL'S   REAL 
PROPERTY  BILLS. 


THBlimitatioaof  ActionsBill  has  been  atlast 
discussed  in  theHouae  of  Lord6.and  the  other 
Real  Pkt>perty  Bills  have  been  alluded  to. 
The  burden  of  carrying  tfaem  tlirough  the 
House  seems  to  be  thrown  on  Lord  Lynd- 
hur8t,'who  stated  their  nature  and  effect,  in 
his  UBuai  dear  and  satisfactory  way.  Tliey 
were  supported  also  by  the  Lord  Chancd- 
Inr;  and  both  of  the  learned  Lords  agreed 
that  twenty  years  vraa  the  proper  time  for 
Ijmifcing  all  claims  to  land;  a  period  cer- 
tBinly,  in  our  opinion,  as  we  have  repeatedly 
stated,  too  short,  and  which  we  should  be 
glad  to  see  altered  to  thirty  years,  being 
one-half  of  the  present  period  of  limitation. 
Lord  Eldon  opposed  the  .whole  of  these 
isfioirms  with  characteristic  intrepidity ;  but 
we  suppose  that  he  will  do  so  in  vain. 
Gonaistent,  however,  to  the  last,  he  stands 
in  the  breach  which  has  been  made  in  the 
olden  structure  of  our  laws,  strives  reso- 
lutdy  to  keep  it  together,  and  laments 
aloud  at  every  atom  which  tumbles  away. 
With  him  the  old  school  of  lawyers  will 
depart, — the  zealous  defenders  of  every  cob- 
web in  Westminster  Hall ; — for  every  other 
Law  Lord  has  become  a  law  reformer,  and 
coupled  his  name  with  some  alterative  en- 
actment.    The    venerable    Ex- Chancellor, 


however,  cHngt  fimdly  «to  the  syaleai  of 
which  ie  was  the  head,  and  pfonoqfteaa  il 
fiBuiltless.  He  evidently  pays  littk  atten* 
tion  to  the  opinions  of  men  whom  he  re« 
members  boys,  and  to  most  of  whom  he 
gave  their  first  professional  honours.  He 
goes  resolutely  on,  opposing  all  d^aage  and 
sedng  no  necessity  for  any,  and  k^  con* 
siders  that  so  much  has  hem  already  done* 
that  no  nun  can  know  what  hia  titie  m 
without  the  assistance  of  a  dever  bamstar^ 
or  an  experienced  soHdtor.  Giving  Lord 
Eldon,  however,  all  credit  fer  his  good  in* 
tentions,  and  the  honesty,  of  his  opinions, 
wc  must  say  that  we  are  in  favour  of  lood 
of  the  present  Bills,  as  being  plain  straig^ 
forward  remedies  for  ceitain  evik  mad 
anomalies  in  the  present  hiw ;  and  as  such, 
we  hope  and  expect  that  they  will  pass. 


THE  LAW  OF  DEBTOR  AND 
CREDITOR. 


Wb  have  from  time  to  time  stated  oor  ayi* 
nion  respecting  the  proposed  abolition  of 
imprisonment  for  debt,  and  our  readerahave 
ample  materials  for  forming  one  for  them- 
selves. It  will  be  remembered,  that  the 
Common  Law  Commissioners  were  not 
unanimous  on  this  subject,  four  of  them 
being  in  favor  of  its  abolition,  under  cer* 
tain  circumstances,  and  the  remaining  Com* 
missioner  (Mr.  Serjeant  Stephen)  being 
against  it.*  The  Solicitor  General  has  now 
brought  in  his  Bill  on  the  subject ;  but  it 
would  seem  that  the  Lord  ChancdIor  has 
so  much  doubt  in*  the  matter,  that  he  is 
desirous  it  should  be  deferred  until  the 
next  session.  We  suppose,  therefore*  it 
will  not  be  pressed  on,  particularly  as  Fto- 
liament  has  already  so  much  law  before  it. 
We  shall  probably  give  a  copy  of  this  Bill 
next  week.  In  the  mean  time  we  may 
state  that  the  prindpal  alterations  intended 
by  it  are  these : — 

The  holder  of  a  bond,  bill,  or  note,  to  ba 
allowed  to  sue  out  immediate  execution 
upon  such  bond,  bill,  or  promissory  note. 
The  creditor  to  have  the  power  of  search* 
ing  for  and  discovering  the  property  of  his 
debtor,  and  applying  it  in  liquidation  of  hia 
debt.  The  creditor  to  have  a  remedy 
against  every  species  of  property,  whether 
freehold  or  copyhold,  money  in  the  fund8» 

or  money  secured  by  bond  or  any  other 

^ ___^__ 

^  See  the  Fourth  Report  on  this  snl^eet, 
and  the  Supplementd  I^per,  3  MonlUy  Re* 

cord,  247,  273.  ... 
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•oeiulljf.-  If  the  dAfbr  gives  up  all  Ifis 
pnqperty,  he  shall  receive  a  certificate  from 
his  creditors,  which  should  relieve  both  his 
persoQ  from  arrest  and  any  future  property 
from  his  former  debts.  If  a  person  obtains 
goods  from  another  person  with  intent  to 
deftaod  that  person,  and  then  runs  away, 
he  shall  be  guilty  of  a  felony.  If  a  bank- 
inqiC  gives  a  hhe  statement  of  his  property, 
it  sliflO  be  a  misdemeanor,  and  not  a  felony, 
aB|now.  If  a  debtor  be  about  to  abscond 
'witlioiit  pft^niig  his  debts,  the  creditor  may 
go  befoce  a  magistrate  and  swear  that  he 
believed  the  debtor  is  about  to  quit  the 
^oouUy,  and  the  magistmte  shall  be  em* 
poweied  to  grant  a  warrant. 

This  is  the  general  outHne  of  the  mea- 
sure* as  stated  in  the  speech  of  the  Solicitor 
€(eaeral ;  and  of  many  of  the  provisions  we 
&IIy  approve.  We  are  for  making  all  kinds 
9^  property  subject  to  debts,  and  for  giying 
the  creditor  foil  power  to  obtain  satisfaction 
for  his  foir  demands ;  but  if  it  is  intended 
to  abolish  all  arrest  for  debt,  not  merely  on 
mesne  process,  but  on  final  execution,  as 
recommended  by  some  of  the  Commission- 
ers, we  cannot  agree  to  it.-  Nor  can  it  be 
beneficial  to  the  trade  of  the  country  to 
pennit  immediatie  execution  on  the  non- 
payment of  a  bill.  We  are,  however,  per- 
fectly willing  that  the  subject  /shall  be  dis- 
cussed, on  bdtii  sides,  in  our  columns,  and 
shall  return  to  it  ourselves  very  shortly. 


NEW  BILLS  IN  PARLIAMENT. 


AKAI.T8I8  or  A  BILL  FOR  RBUBDTINO  A  OS- 
FICT  IM  TITLBS  TO  MB8817AGB8,  LANDS, 
TSKBltBNTS,  AND  HBKBDITAUBNT8  ALLOT- 
TED, SOLD,  DIVIDBD,  OR  BXCHANOBD, 
UNDBR  ACTS  OF  INCLOSURE,   FOR  WANT  OP 

.  THB  AWARD  NOT  HAVING  BBBN  INROLLBD, 
9m  NOT  HAVING  BBKN  INROLLCD  WITHIN 
THB   TIME  LIMITBD  BT  THE  SEVERAL  ACTS. 

The  |>reamble  recites  that  the  awards  under 
irren  inclosure  acts  are  rtt^Qlred  to  be  inrolled 
with  die  Clerk  of  the  Peace,  and  that  in  a  great 
■amber  of  instaaces  such  awards  or  iastru- 
ments  have  not  been  inr<^1ed,  or  have  not  been 
huroUed  within  the  time  directed  or  required 
by  the  several  acts ;  and  by  reason  of  such 
omisdon  the  title  to  the  messuages,'  lands, 
tenements  and  hereditaments  allotted,  sold, 
divided,  or  exchanged  under  such  acts  rea- 
pec^ely,  may  be  considered  defective : 

1.  Itis  therefore  proposed  to  be  enacted,  that 
every  asvard  already  made  and  executed  under 
or  in  pafsoance  of  any  act  of  inclosure,  and 
which  has  not  been  inroUed.  or  which  haa  not 

*  ■*  •       1  • 


b^n  iarolled  widiln  the  time  limited  by  the 
act  under  or  in  pursuance  of  which  such  award 
shall  have  been  mode,  shall  from  the  time  of 
the  execution  of  such  award,  and  so  as  to  es« 
tablish  derivative  tides  (if  any)  be  as  good  and 
valid,  and  of  the  same  effect  in  all  respects  as  * 
if  such  award  had  been  inrolled  in  the  manner 
and  within  the  time  appointed  and  limited  for 
that  purpose  in  the  act  under  or  in  pursuance 
of  which  the  same  has  been  made. 

2.  That  where  an^  award  already  made  and 
executed  under  or  m  pursuance  of  anv  act  of 
inclosure  has  not  been  inroUed,  it  shall  be 
lawful  for  any  person  or  persons  having  or 
deriving  titlf  to  any  messuages,  lands,  tene- 
ments and  hereditaments  under  such  award, 
at  his,  her,  or  their  expense,  to  require  ana 
cause  such  award,  with  any  maps  or  plans 
annexed  or  relating  thereto,  to  be  inrolled  in 
any  one  of  his  Majesty's  Courts  of  Record  at 
freiiminHer,  or  by  the  Clerk  of  the  Peace  of 
the  county,  riding,  division,  soke,  or  place  in 
which  the  lands  to  which  such  award  shidl 
relate  are  situated,  to  the  end  that  recourse 
may  be  had  thereto  by  any  person  or  persons 
interested  therein;  for  the  inspection  and 
perusal  whereof  no  more  than  one  Hhilling 
shall  be  pcud ;  and  a  copy  of  such  award,  when 
so  inrolled,  or  of  any  part  thereof,  siin^ed  by 
the  proper  officer  of  the  Court  wherein  the 
same  shall  be  inrolled,  or  by  the  Clerk  of  the 
Peace  for  such  county,  riding,  division,  soke 
or  place,  or  his  deputy,  mirporting  the  same 
to  be  a  true  copy,  shall  m>m  time  to  time  be 
made  and  delivered  by  such  officer  or  Clerk  of 
the  Peace  for  the  time  being,  or  his  deputy, 
tu  any  person  or  persons  requesting  the  same, 
for  which  no  more  shall  be  paid  than  — — 
pence  for  every  sheet  of  sevenly-two  words; 
and  every  awara  already  made,  whether  inrolled 
or  not,  and  every  copy  of  such  award  when 
inrolled  as  aforesaid,  or  of  any  part  thereof, 
signed  as  aforesaid,  shall  at  all  times  be  ad- 
mitted and  allowed  in  all  Courts  whatsoever  as 
legal  evidence. 

3.  That  any  rule  or  practice  requiring  deeds 
to  he  acknowledged  before  inrolmcnt,  shall  not 
apply  to  any  award  by  this  act  authorised  to 
be  inroUed  as  aforesaid. 

4.  That  where  any  award  already  made  and 
executed  under  or  m  pursuance  of  any  act  of 
inclosure  shall  be  deposited  in  any  parish 
church,  it  shall  be  considered  as  in  the  custody 
of  the  minister  and  churchwardens  for  the 
time  being  of  suchjparish  church ;  and  where 
any  such  award  shall  be  in  the  possession  of 
the  lord  or  steward  of  any  manor,  to  or  for 
the  present  or  any  preceding  lord  of  which 
manor  any  aUottment  shall  have. been  made 
under  such  award,  it  shall  be  considered  as  in 
the  custody  of  the  lord  of  such  manor  for  the 
time  being ;  and  the  said  minister  and  church- 
wardens, or  lord,  as  the  case  may  be,  shall 
from  titne  to  time,  upon  the  request  of  any 
person  or  persons  interested  in  any  allotment 
or  allotments,  or  otherwise,  under  such 
award,  cause  the  same  to  be  produced  for  the 
inspection  of  such  person  or  persons,  on  being 
paid  by  him^  her,  or  them  a  just  and  reasonable 
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coBipcDBatioB  for  gacb  |irod!ictioti»  and  shall 
al90  cause  the  same  to  be  produced  for  the 
purpose  of  being  iaroUed,  ui  aiij  Court  of 
Law  or  Equity,  or  on  any  other  occaaion»  for 
the  pur^se  of  being  given  in  evidence,  on 
being  paid  all  just  expenses. 

5.  That  wb^e  any  such  award  as  aforesaid 
shall  not  be  deposited  in  the  parish  cburch  of 
the  parish  in  which  the  lands  to  which  such 
award  shall  relate  are  situated,  and  shall  not 
be  in  die  possession  of  the  lord  or  steward  of 
any  manor,  to  or  for  the  present  or  any  pre- 
ceding lord  of  which  maner  an  aJlotment  shall 
have  been  made  under  such  award,  but  shaU 
be  in  the  possession  of  any  other  person,  it 
shall  be  lawful  for  any  person  or  persons  inter- 
ested in  any  allotment  or  alloCments,  or  otber- 
wise^  under  such  awards  to  require  the  same 
to  be  deposited  in  the  parisk  church  of  the 
parish  in  which  the  lands  to  which  such  award 
shall  relate  are  situated,  and  the  person  in 
whose  possession  the  same  shall  be,  shall,  on 
snch  request,  deliver  up  the  same  to  the  bm- 
nister  and  churchwardens  for  the  time  being 
of  such  parish  church,  for  the  purpose  of  being 
90  dcpoailed. 

6.  Provided,  tiiat  noAing  herrin  iwiiHiMiri 
^all  extend  to  give  any  greater  force  or  va- 
Udity  to  any  award  already  made  and  executed 
under  or  in  pursuance  of  any  act  of  inelosure, 
than  such  award  would  have  had  if  tins  act  had 
not  been  made,  except  so  fiur  as  respects  the 
defect  of  any  such  award  not  having  been 
inroUed,  or  not  having  been  inrolled  within 
the  time  limited  by  the  Act  under  or  in  pnr. 
suance  of  which  the  same  was  made. 


OBSERVATIONS  ON  MORTGAGE  PRE- 
CEDENTS  AND  STAMP  DUTIES. 


IThe  practitioner  will  have  observed  that  there 
arc  two  forms  of  provisoes  to  be  found  in 
mortgage  precedents,  for  the  use  of  each  of 
which,  on  the  proper  occasion,  different  direc- 
tions have  been  given  by  different  writers.  In 
n  mortgage  in  fiv,  Mr.  Ailcinson's  proviso  is 
to  this  effect :  "  That  if  the  moigagor,  his  heirs, 
&c.  pay  the  mortgagee,  his  executors,  &c. 
the  sum,  &c.  on  &c.,  Uien  the  mortgagee  shidl 
release  and  reconvty  the  premhes,  freed  and 
discliarged,  &c. ;"  and  the  learned  gendeman 
informs  us,  in  a  note,  that "  when  the  mortgage 
is  wii/i  lruMt4  Jor  sale,  the  above  is  the  uiiuil 
form  of  the  proviso ;"  but,  when  there  are  ran 
such  trusts,  the  proviso  is  usually  as  follows ; 
**  Tlieu  these  presents  shall  cease,  determine, 
and  be  void/'  Mr.  Atkinson  does  .not,  how- 
ever, state  why  the  "  usual "  form  of  the  pro- 
viso  ou^t  to  be  varied  according  to  die  cir- 
cumstance whether  there  are  or  are  not  trusts 
for  sale.  Why,,  it  may  be  asked,  should  not 
the  words  declaring  the  presents  to  be  void  on 
payment  of  the  money  on  a  particular  day,, 
nave  one  and  the  same  effect,  and  be  equally 
proper,  when  the  mortgage  creates  trusts  for 
sale,  and  when  it  confers  the  po^ver  of  receiv- 
ing the  rents  ? 


llr.CofCDtvy^  in  hb  IforMffe  PkreefliiBl^* 
does  not  adopt  the  ''naud  forar"  aa  4i»i 
tinguished  by  Mr.  Atkinson  |  but,  in  sH  casai^ 
whether  of  a  mortgage  in  fee  or  for  yeara»  and 
with  or  without  trusts  for  sale,  uses  the  words 
making  void  Hb^  mortgage  i  and  in  sonre  prt- 
cedents  with  tmsls,  hasbodi  a  ptoviM  mdEinK 
void,  and  a  coveoamt  by  the  m^iignft^Un^ 
convey. 

Mr.  Cruisej  in  his  Digest^  agieeawith  Bsa- 
ther  of  die  above  mentioned   authony   bnt 
varies  the  proviso  according  to  the  nature  of 
the  mortgage :  '^  If  in  fee  uie  says),  the  pro- 
viso  in  idl  modem  deeds  h,  diar  ifl^fl  pay- 
ment of  tlie  money  at  the  itee  spedtM,  tta 
mortgagee  shall  itieonvey  <ha  estate ;  CM  if 
for  years,  Ihat  dM  team  shall  oeulBL."   ikskia 
decided  {Harrimm  v.  Owei^  1  Atk.  690>  *aa 
"  even  strict  performance  of  the  condition  wilT 
nog  operate  so  as  to  revest  the  legal  estairin 
the  mortgagor,**  there  certainly  appears  to 
be  no  utility  whatever  in  inserting  words  pur- 
porting to  make  void  the  mortgi^ ;  at,  after 
aD,  a  recoav^ntttce  woidd  he  necessaty  6veir 
m  hia  '*  Conciae  Foama''  (in  poblishStif  uttd^ 
his  object  was  "  to  ptti^a  tike  emamtm.  ianm 
9f  aU  taalaiafnMs  expresnons  and  wtrntt^*' 
Mty  proffiiioni"\  Mr.  Coventry  retaiaa    thjs 
words  making  void  the  mortgage,  w&idi  it 
seems  might  very  safety  have  be^  treated  as 
**  excrescences,"  and  properly  hare  been  rs- 
moved  with  his  "pnming  knife.'^    IMiapa 
Mr.  Coventry,  in  cammon  with  hiapisfiasiijaai 
brethren,  and  particnharlgr  MlUianBya»  may  oaa 
altogether  approve  of  tet  vyatem  whkli.  any 
be  termed  ''  magic  convevanciBg  i,*'  atbarwisa 
he  might  have  suggested,  that  on  pavment  of 
the  money  secureoDy  the  mortgage,  tn^  mort- 
gaged property  should  ipm>  /acta  revest  In  ttt 
mortgagor  without  any  reconveyance,  in  ana- 
logy to  the  provision  contained  in  the  26th 
section  of  the  new  Bankrupt  Act,  by  whicJi 
real  estate  passes  £rom  the  commissionera  and 
vests  in  the  assignees  ''  without  any  convejfimee 
for  that  purpoie."    Mr.  Coventry  is,  I  think, 
the  onty  puolisher  of  mortgage  precedenlB  vks 
inserts,  in  common  leases,  a  covenant  by  the 
mortgagee  to  reeonvey,  winch  rendess  it  pro- 
per  that  the  mortgagee  should  execula  die 
deed.    Surely  such  a  covenant  ia  naeleas^  and 
unnecessarily  lengthena  the  deed,  as  h  is  snb- 
mitted  that  the  mortgagor's  remiedy  to  obtain 
a  reconveyance  woidc^  notwithstattding,  ba  in 
a  Court  of  Equitv,  and  which  remeay  he  ia 
ftilly  entitled  ta  wit&ont  such  covenant. 

In  another,  and  very  impMlant  respect,  t 
think  Mr.  Coventry^  fbrms  are  peculiar.  In  mil 
trusts  for  sale,  he  inserts  ft  provision  that  **  all 
costs,  datanges,  and  expenses  (connected  with 
earryki^  the  trusts  imfo  ex^ecfution)  shaft  not 
exceed  m  the  whole  tiie  sum  of  ■■  ■'^.  and  in- 
terest*" The  sum  which  is  not  to  be  exceeded', 
Mr.  Coventry  observes,  "  should  be  the  higktti 
I  which  the  ad  valorem  duty  proposed  to*  be  im- 
pressed on  tiie  tOQttgtEge  dieed  will  coter, 
beyond  the  money  advtmced,"  and  he  rcx^otn- 
mends  a  spedfrc  sum  to  be  mentioned  for  that 
purpose,  becaane  he  coneeKes  '''the  adwtkrem 
duty  would  he  payable  on  the   aggi^^e 
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ntooof  of  Mch  itlnt  amI  fbc  ttHrtifV^  b^^ 
nefi^  tnd  he  quotes  Hie  elune  el  the  Staaiv 
Act,  8B  6.  3.  e.  I8d,»  whieh  enie^,  tiMt  *'  if 
^e  fold  tmoimt  of  dioney  to  be  teenred,  or 
to  fie  ttMimteljr  reeorerable  upon  any  mort- 
sraBre^  ittA  be   uneertaiii   ftna   withovt  any 
fiifit,'^  the  d«ty  of  26/.  will  attadi.    Mf.  Co- 
Tcntry^i  ophdotr  k  exeeedingly  im^rtaot,  if 
correct;  bu^  #ith  aB  ponibk  deference,  I  sob- 
not,  itM  each  a  constructloii  of  the  Stamp  Act 
has  nerer  been  sanctioned  by  the  Bench,  or 
ddopfied  hk  pnirtice.    If,  I  repeat,  Mr.  C's 
cotkstntction  be  correct,  the  revenne  must  have 
lost  nrach  by  a  contrary  conatruetion  hkvhkg 
renihited  the  practice ;  and  many  mortgagees 
vnB  find  It  necessary  to  pay  for  tiieir  i^orance 
if  they  iririx  to  get  their  securities  lefoljly 
stemped,  aecordinff  to  Mr.  C.'b  views.    With 
die  exc^ytion  of  Mr.  Coventry's  forms,  I  have 
aeardietf  in  tain  fof  a  precedent  which  is 
framed  on  fiSs  principle.    I  cannot  ftnd  one  in 
wfdck  iSbe  expenses  incident  to  the  mortme 
tmsts  are  estmmted  b^wekand  at  a  specific 
aum^  and  added  to  the  pnacipal  advanced,  for 
the  poipoie  of  ascertaining  tiie  amount  of  mi 
vmhrem  duty.    On  the  contrar]^  I  have  in- 
^^ected  niany  (both  counsel/  MS.  and  pub- 
In&edy  precMcnttf  in  which  no  specvik  snm 
is  txA  upon,  bottite  rtortj^agee  is  authorised, 
iu  the  fiM  place,  t&  repay  himself  "  all  costs, 
chaii^es,  and  expenses''  connected  with  the 
tntats,  and  then  the  priDcipal  money  advanced 
aiid  hlMre^$  and  yet  th^  «d  valorem  duly  has 
been  invaiiablyjMd  on  the  sum  advanced  only. 
Aee6nfing  tb  Mr.  Coventry's  i4ew,  he  woidd 
adviae  a  mor^MKir  to  pay  an  ad  nrdorem  duty 
on.  a  coigectuiru  sum,  composed  of  costs, 
cJuriFea,  and  ei^enses,  which,  for  aught  that 
c:>u]a  be  yet  known,  may  never  be  incurred, 
and  ctynsequently  **  n^  ieeured  &f  nltimatefff 
reeonerahle*'  upon  the  mortgage.    The  mort- 
gagoir  might,  veiy  pouiblp,  pay  otf  principal 
and  iilterest  at  the  appointed  time,  or,  very 
firvMh,  punctually  pay  the   interest;    and 
sUrefy  ne  would  deem  the  Stamp  Act  one  of 
the  moat  oporessive  enactments  to  be  found  i!k 
the  Statute  Book,  if,  under  such  circumstances, 
he  were  obliged  to  pay,  not  merely  the  ad 
Morem  duty  on  the  ld,000/.  he  had  actually 
borrowed,  but  also  the  further  duty  on  the 
extra  wm  which  the  mortgagee  (erroneously) 
ci^jectared  he  might  expend  in  legally  com- 
peffing  the  repayment  of  his  money :  for  in- 
ilniicev  if  Mr.  Coventry  were  about  to  prepare 
ft  mor^nge  for  15,000/.,  he  would  add  to  that 
amount  a  conjectural  sum  for  costs,  charges, 
and  exjlenses  to  be  incurred  by  the  mortgagee ; 
and,  inatead  of  payinr  15/.  ad  valorem  on 
15,000/.,  he  wotdu  pay  26/.,  because  the  mort* 
gage  ig  intended  i6  secure  something  more 
than  15,000/.  and  interest,  that  "  somteiking' 
mart*'  being  ahogefher  uncertain;    and  it 
may  probably  turn  out,  that  in  consequence 
of  the  mortgagor's  timely  payment  nothing 
was  required  to  be  "  secureu  or  recoverable^' 
beydild  principal  and  interest.    Yet  the  mort- 
g^tot  pnys  5/.  as  necessary  to  have  a  sufficient 
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'atamp  on  the  mortgagee*8  security!    If  Mr., 
C.'s  view  be  correct  witli  regard'  to  the^  duty 
payable  on  mortgage  securities,  must  it  not 
toliow  that  aH  other  securities  (that  is,  a  war- 
rant of  attorney  or  a  bond,)  ouglit  to  be  im^ 
pressed  with  an  ad  valorem  duty,  not  merely  on 
the  sum  owing  at  the  time  they  are  given,  but 
also  on  a  further  conjectural  amount,  to  con- 
sist of  '*  all  the  costs,  charges,  and  expenses  " 
to  be  incurred  in  enforcing  such  securities? 
It  is  well  known  tp  be  the  doctriue  of  the  Courts, 
that  the  Stamp  Act  is  to  be  construed  liberally, 
on  belmlf  of  the  subject,  so  that  money  may 
not  be  taken  out  of  his  pocket  with  ejepreu 
words.    But  does  Mr.  C.  s  opinion  coincide 
with  such  a  liberal  doctrine?    Can  it  for  a 
moment  be  supposed  the  legislature  intended, 
that  the  mortgagee  should  actually  calcukte 
(or  rather  ^ss  at)  the  probable  amount  he 
dnffht  incur  m ''  costs,  charges,  and  expenses," 
and  that  such  amount  shomd  be  added  to  the 
sum  advanced,  ad  valorem  paid  on  the  aggre* 
gate,  and  after  all,  that  the  parties  shouuT  be . 
left  utterljf  uMeriain  whether  the  mortgagor 
nmy  not  have  paid  fuore  dutg  than  will  ulti- 
mately prove  to  have  been  necessary  for  secur- . 
ing  all  the  costs^  charges,  and  expenses,  or 
ioo  little,  in  consequence  of  the  mortgagee 
having  incurred  more  costs  than  it  was  at  nrst 
anticipated?    Who   would   lend    money   on 
mortgage,  if  there  were  any  such  uncertainty 
attending  the  transaction  ?    Would  it  not  al- 
ways become  a  very  difScult  point  to  settle- 
between  the  parties  as  to  the  conjectural  sum, 
when  the  amotmt  of  duty  would  be  affected 
by  it  ?   Yet  who  ever  heard  of  such  a  difficulty 
attending  a  mortgage  ?  I  submit  then,  tl^at  it  is . 
unnecessary  to 'Mid  to  the  amount  advanced,  %; 
specific  sum  for  costs,  charges,  and  expenses, 
and  pay  duty  on  the  agffregate.    That  the, 
legislature  intended  25/.  duty  should  attach 
only  in  those  cases  in  which  the  original  ob- 
ject of  the  parties  avowedly  was  to  secure  an . 
amount  which  {hecauee  they  choose  iV  shoM 
be  left  io)  was,  at  the  time  of  negociating  the  , 
mortgage,  "  uncertain  and  without  any  limit;" 
but  which  amount,  whenever  ascertained,  should 
exclusively  consist  of  money  actually  advanced 
by  the  mortgagee  to  the  mortgagor,  and  not  of 
"  costs,  charges,  and  expenses"  which  the  mort- 
gagee might  thereafter  incur.    Those  costs, 
charges,  and  expenses,  are  not  either  "  advanc- 
ed or  lent"  by  the  mortgagee  to  the  mortgagor*  • 
and  neither  party  derives  any  benefit  from 
them.    In  fixing  a  duty  of  25/.  on  mortgages 
of  uncertain  amount,  the  legislature  must  have 
had  in  contemplation  those  cases  in  which  the 
parties  had  it  in  their  power  to  have  fixed  a- 
maofimum  sum  to  be  secured ;  but  as  to  costs, 
charges,  and  expenses,  they  are  necessarily 
uncertiun  in  amount,  and  must  remain  so  untu 
they  .have  been  incurred.    It  is  not  by  the 
B^eement  of  the  parties,  but  from  necemty, 
that  any  costs  are  incurred  at  all ;  they  form 
no  part  of  the  original  mortgage  transaction, 
but  grow  Out  of  It,  and  are  thereby  induced. 
The  mortgagee  lends  a  specific  sum,  on  the  re- 
payment of  which,  mth  mterest,  according  to 
the  agreement  of  the  parties,  the  mortgage 
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\fM  be  discharged ;  but  If,  contrary  to  the  in- 
tent of  the  mortgagee,  the  mortgagor  do  noi 
perform  his  covenant  for  repayment,  surely 
it  is  the  doctrine  both  of  law  and  equity  that 
tht  mortgaged  property  shall  be  redeemable 
onW  upon  payment  of  principal  and  interest, 
ana  ail  costs  necessarily  incurred  by  the  mort- 
gagee, notwithstanding  those  costs  were  not 
added  to  the  amount  on  which  «id  vaiorem  duty 
was  paid.  As'  to  the  amount  of  expenses  a 
mortgilgee  would  btjuMtified  in  incurring,  and 
whether  they  are  necessarily  and  bond  fide  in- 
curred for  the  purpose  of  securing  the  re- 
payment of  principal  and  interest,  that  would 
be  for  the  Court  to  determine,  when  the  party 
entitled  so  to  do  asserts  his  right  of  redemp- 
tion. 

Having  discussed  tins  question  with  the  in- 
tention of  preventing  the  necessitous  mort- 
sngor  from  paying  an  unnecessary  amount  of 
dhty,  perhaps  I  may  be  permitted  to  add  a  few 
observations  on  the  case  of  a  second  mortgage 
to  a  iecomi  mortgagee,  subject  to  a  prior  mort- 
gtjgt  eontmning  irutttfor  nie.  In  mortgages 
witn  trusts  for  sale,  then,  it  will  be  remember- 
ed that,  in  the  event  of  a  sale  being  made  b^ 
tiie  mortgagee  in  pursuance  of  the  trusts,  it  is 
always  provided,  that  after  repaying  liimself 
his  principal  and  interest,  and  all  costs,  charges, 
anu  expenses  incident  to  the  sale,  the  surplus 
money,  if  any,  remuning  in  his  hands,  shall  be 
paid  to  the  mortgagor.  Now,  of  course,  a 
second  mortgagee  of  such  property  cuinot 
prevent  a  sale  by  the  first,  otherwise  than  by 
paying  him  off,  which  might  not  be  convenient. 
It  therefore  appears  to  me  very  necetaary 
(though  I  never  met  with  it  in  practice)  thai 
after  conveying  the  property  to  the  second 
mortgagee,  subject  to  the  first  mortgage,  the 
second  mortgage  should  contain  an  assign- 
ment, by  the  mortgagor,  of  the  surplus  money 
remaining  after  satisfying  the  first  mortgage, 
accompanied  with  a  power  of  attorney  autho- 
rising the  second  mortgagee  to  compel  the 
first  to  pay  such  surplus.  Without  such  an 
assignment  and  power,  is  not  the  second  mort- 
gage clearly  inefficient  in  the  event  of  a  sale 
by  the  first  mortgagee?  The  effect  of  such 
sale  being  to  divest  the  mortgagor  of  all  in- 
terest in  the  property  sold,  and  to  give  him  in 
lieu  a  chose  m  action,  consisting  of  the  sur- 
plus money,  if  any,  remaining  in  the  hands  of 
the  first  mortgagee.  T.  P. 


ON  THE  PROPOSED  ABOLITION  OF 
IMPRISONMENT  FOR  DEBT. 


7h  the  Editor  of  the  Legal  Obifrwr, 

Sir, 

In  the  Paper  which  I  have  before  me,  ante, 
p,  108,  it  is  stated,  that  **  the  abolition  of 
imprisonment  will  give  greater  facility  for  the 
perpetration  of  fraud ;"  now  it  appears  to  me 
that  the  very  reverac  will  be  the  consequence. 


Abottah  the  pankhmeDl  of  ImprimimnfMt,  and. 
you  will  immediately  make  tradesmen  (who 
g^ve  long  credit  to  foolish  inexperienced  youig 
men)  cautious.  How  often  do  we  find  young 
men  (encouraged  by  rapacious  tradesmen  who 
can  afford  to  give  long  credit,  in  the  hope  of 
realising  large  prffiis,)  owe  their  ruin  to  the 
easy  method  wmch  is  allowed  them  of  getting, 
into  debt  $  nor  does  the  grievance  end  here, 
for  it  leads  them  into  greater  extravaganciea, 
and  not  unfrequently  terminates  in  some  cri- 
minal offence,  which  brin^  them  to  an  un- 
timely end  I  therefore  I  thmk  if  its  abolitioii 
will  produce  caution^  it  is  quite  a  lufiicieiit 
reason  in  its  favour. 

It  is  said,  it  is  the  fear  of  impriscmment  which 
compels  many  to  pay  who  otherwise  would 
not ;  or,  in  other  words,  **  impriaenmeat 
malies  men  honest."  So  ttien,  men  would  not . 
be  honest,  but  for  the  fear  of  beinff  puiiahed 
if  they  were  not  so.  Is  this  the  chs^acter  of 
human  nature,  which  the  subtle  writer  of  the 
Paper  to  which  you  allude  has  formed^  Has 
he  discovered  that  men  are  not  honest  until 
they  have  been  punished  for  dishonesty  i  Such 
logic  as  this  i  cannot  comprehend;  for  my 
own  part,  1  have  always  considered  that  "  a 
man  who  is  base  enough  to  commit  a  crime, 
is  generally  callous  enough  not  to  care  for  its 
result  ;*'  and  if  such  be  the  case,  the  honest 
man  must  feel  quite  as  agonised  in  mind,  in , 
not  bdiujf  able  to  discharge  a  debt,  as  the  in- 
terior ot  a  prison  or  the  iron  arm  of  the  Uw 
is  likely  to  produce. 

But  it  la  said,  that  «« the  fear  of  imprlaoa* 
raenteauaestl^emtopaT.*'  This  ban  assertion 
incapable  of  proof  {  itiseasy  to  swft  it  is*' the 
fear  of  impnaonment}*'  but  may  I  not  aak» 
whether  it  is  not  the  fear  of  not  being  able  to 
support  theniselves,  their  wives,  and  fiuniliea, 
if  they  go  to  prison,  which  induces  them  to 
get  some  kind  friend  to  lend  the  assisting 
hand ;  so  that,  in  fact,  in  innumerable  cases, 
the  real  mxtv  who  suffers  from  the  misfor- 
tunes of  the  debtor,  b  not  the  creditor,  who 
year  after  year  has  been  reaping  a  harvest  from 
the  now  insolvent  debtor,  but  **  the  kind  and 
charitable  friend."  Again,  your  correspondent 
admits  that 'one  honest  deserving  man  may  be 
doomed  to  confinement,  but  that  ninety-nine 
dishonest  men  may  escape.  Now  the  prin«- 
ciple  of  our  law  and  of  justice  too  i^,  that  it 
is  better  that  nine  hundred  and  ninety-oine 
dishonest  men  should  escapHe,  than  that  one 
innocent  man  should  be  punished  i  so  that  on 
that  score,  I  must  submit,  your  correspondent 
has  mistaken  the  principles  of  his  reasoning. 

Once  more,  it  is  said,  ''  that  the  present 
system  of  arrest  affords  an  opportunity  of  as- 
certaining the  solvency  of  a  debtor  in  the  first 
instance."  This  to  me  appears  very  vague  i 
for  I  would  ask,  has  not  a  creditor,  and  vrauld 
he  not  have,  the  same  opportunity  of  inquirinjg 
mto  the  acknowledged  respectaoility  and  aoC 
vency  of  an  individual,  wheUier  arrest  were  in 
force  or  not?  I  have  generally  been  led  to 
believe  that  prevention  is  better  than  cure; 
and  therefore  I  think  the  creditor  who  inquires 
beforehand  into  the  respectability  of  a  party. 


AgMftor  Cmrti :  BotU. 
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f#r  1^  foods,  than  the   creditor  wiio  now 
enquires,  when  it  is  too  late. 

In  conclusion,  I  must  submit  that  the  pre" 
s^mi  mode  is  most  injurious  to  society  (  it 
etieoaraffes  badly  disposed  men  to  get  into 
deht,  and  to  commit  tne  frauds  (by  assigning 
tkeir  property,  &c.)  to  which  your  correspond 
dent  alhidesi  it  makes  men  dishonest,  who 
otherwise  woold  not  be  so  $  it  makes  trades- 
men cofctoBs  as  well  as  careless  i  it  produces, 
or  ia  die  cause  of  producing,  the  many  bank- 
ruptcies md  insolvencies  which  we  weekly 
Iwve  presented  to  US{  and  it  leads  to  extra- 
▼agmndes  wluch  terminate  in  ruin :  whereas, 
if  imprisonment  for  debt  was  abolished,  it 
wmikl  create  that  caution  in  tradesmen  which 
woold  be  the  means  of  eradicating  that  anxiety, 
as  well  as  suspicion,  under  which  they  now 
inevitably  labor. 

ALrmsD  B. 


SUPERIOR  COURTS. 


lUiIIir  Cmtrt 

DKTISn.— LXASBBOLD   PROPBXTT. 

ji  t€9M9r,  kning  kwiekM  katue9t  t^^A  ^ 
umd  ia  e^mmam  wiik,  tmd  tn  esiemmn  tf, 
Mi/MMd  hmue  rn  a  Mrftrin  9trm,  ie- 
viaed*'k^me$imige9  0tU§ieme$^'*iMikai 
Hrtet  99  tMot  impUH4U  t9  freekM  pro- 
perff  mdjft  ffM,  m  iA#  gnmnitt^  tim 
imiermijfedeiifmfmeni,  mktp/tkeg^ngr&Ut^ 
^ike  W9rit  of  deeeri/fiiM,  tlmt  ihe  kam* 
Md  hmnei  ptused  with  tkeflreeMd* 

The  testator  (the  late  Mr.  Blades)  by  his  will, 
dnly  executed,  devised,  among  other  things, 
"  his  messuages  or  tenements,  with  thdr  ap- 
portenances,  situate  in  Ludgale  Street,  in  the 
dty  of  London,"  to  uses  and  with  limitations 
apnlieabk  to  fr^old  estates  only.  In  a  pre- 
cemng  danae  of  his  will,  he  used  the  words 
<«  limds  and  hereditamenU,"  and  in  a  subse- 
micot  dause,  the  words  "  freehold  property." 
The  testator  had  leasehold  houses  in  Little 
Bridge  Street,  which  he  had  used  for  the  pur- 
poses of  his  trade,  in  addition  to  his  freehold 
jboose  in  Lndgate  Street,  through  which  only 
there  was  access  to  the  leasehold  houses.  The 
uacstion  now  raised  on  the  will  was,  whether 
those  leasehold  houses  passed  by  the  words  of 
the  devise. 

1^  ^[uestaon  was  argued  by  counsel  for  se- 
veral psvties  hist  week. 

The  MoBier  tf  the  RoUs  now  gave  judgment. 
Tbe  only  ques^n  was^  whether  leaseholos  pass 
by  the  words  of  devise  in  thb  will.  I  have, 
^ce  the  case  was  argued,  consulted  the  va- 
rious authorities  upon  this  subject ;  and  though 
I  do  not  think  fhey  can  be  reconciled,  yet  the 
priM^iles  to  be  deduced  fr^m  them  are  now  to 
be  considered  as  fully  established.  Those 
pciiidples  amount  to  tms :  that  a  testator  whoj 


havi^  fnAfAd  and  leasehold  lands  situate  ia' 
the  same  place,  devises  his  "  lands  and  tene-  ] 
ments  situate  in  such  a  place/'  without  using 
any  more  words  of  description,  is  to  be  con- 
sidered as  intending  to  pass  his  freeholds  only, 
to  the  exclusion  of  the  leaseholds:    This  was 
the  principle  laid  down  in  the  leading  case  of. 
Rate  V.  BttrtlettK   In  the  case  of  Thompton  v. 
Lawiep\  Lord  Eldon  came  to  a  concludbn; 
which  I  am  ready  here  to  adopt.  Where,  as  in 
that  case,  a  testator  having  freehold  and  lease- 
hold property  situate  in  the  same  place,  devises 
his  "  messuages,  lands,  tenements,  and  here- 
ditaments," so  situate,  to  uses  which  are  appfi- 
caMe  only  to  freehold  estates,  the  word  "  mes- 
suages," which  in  its  common  and  natural  sense, 
includes  leasehold  as  well  as  freehold  property, 
will  be  considered  as  synonymous  with  '*  lands, 
tenements,and  hereditaments,"  and  consequent- 
ly will  not  afford  an  inference  of  intention  on 
tne  part  of  the  testator  which  could  overpower 
that  arising  from  the  nature  of  the  limitations. 
And  so  I^rd  Eldon  in  that  case  considered 
**  messuages"  to  indude  leasehold  as  well  as 
freehold  property.     In  all  cases,  it  is  agreed, 
there  may  be  circumstances  which  will  over- 
power the  influence  to  be  derived  from  the  na- 
ture of  the  limitations  :   these  drcumstancea , 
may  be  dther  words  of  description,  importing 
ana  indudii^  leasehold  estate,  or  they  may  be 
extrinsic,  arising  frx>m  the  intermixture  in  the 
•nioyment  of  freeholds  and  leaseholds;  and 
this  partidihur  case,  arising  upon  those  eirenm- 
stances,  is  to  be  dedded  by  the  applicatioa<^ 
those  principles.    The  testier  here  oecupiea 
a  freenold  house  in  Ludgate  Street,  and,  coo* 
neeled with it»  twoleasdiold  houaesinLkUn 
Bridge.Street,  which  were  used  for  the  pur* 
poses  of  his  trade,  he  having,  shut  up  ajl.cons" 
munication  with  Bridge  Street.     It  is  to  bo 
observed,  that  the   devise  in,  question  conw 
prises  much  propei'ty.in  different,  places,  and 
to  a  large  amount,  other  than  that  to  which 
this  question  refers.  In  the  passa^  of  the  wiU 
immediatdy  preceding  the  description  of  the 

Sroperty  now  under  consideration,  the  testator 
evises  "  Ids  lands  and  hereditaments ;"  and 
in  that  immediatdy  succeeding  the  devise,  he 
tfpeak  of  his  '*  freenold  property  i"  and  in  the 
intervening  devise,  the  wonu  are,  ^  messuages 
and  tenements,  with  thdr  appurtenances,  in 
Ludgate  Street,  in  the  dty  of  London."  Hero 
is  not  one  woi^  peculiarly  applicable  to  fr«o- 
hold  property, — ^not  one  wora  which  the  testa- 
tor would  not  have  used  if  he  had  meant  to 
comprise  leasehold  property  only.  Taking  the 
woros,  tiien,  as  words  of  description  connected 
with  the  two  passages  referred  to,  I  thmk  it  is ' 
a  reasonable  inference  that  the  testator  intend- 
ed thereby  to  indude  his  leasehold  propertv. 
Taking  into  consideration  the  other  prindplo 
on  which  tills  Court  has  acted,  namelj,  the 
intermixture  in  ei^oyment  of  freehold  with 
leasehold  property,  I  think  it  is  also  reason- 
able to  draw  the  same  inference ;  and  the  lease* 
holds  in  question  must  therefore  pass  by  the 

«  Cro.  Gar.  292. 
i»  2  Bos.  &  Pull.  303. 


l»    S^iperior  Qmrt$ :  K.  B.  Prac^gmi^,  finhv'eri^Sxtkeqtmr  Prtetiee^ 


wiD»  notwithirawlin|  tho  llmlmWy  $n  i» 
taeir  nature  applicaUt  oiilj  to  frecMH  c«(atet. 
There  is  a  drcuastaace  in  thu  ctte,  which  at 
first  stnick  me  very  forcibly  i  in  Um  coodusiMi 
of  Uie  long  devise  aoplicable  to  tae  whole  pro- 
perty, the  testator  has  used  tliis  escpresiion ; 
**  in  failure  of  the  issue  of  my  two  cnuif  hters^ 
I  give  all  my  ireehidd  lands  and  tenements/' 
&C.  By  the  word  ^  freehold''  he  plainly  meanv 
Uie  whole  sidjeot  of  the  devise^  and  thcrefon 
that  which  Msses  by  the  particular  clause  in 
qiiestioQ.  t  find  no  other  case  in  which  that 
orcumatance  has  occurred  i  but  considering 
it  «a  princble^  I  have  come  to  this  conclusion : 
Ij^  word  *'  nreehold,"  certainly,  imports  an  in* 
tention  on  tj^  part  of  the  testator  to  devise 
fHehold  oak,  and  sa  does  the  limitation  to 
uses  i^plicahle  only  to  freehold  estate.  It  Is, 
therefore^  to  be  considered  as  a  circumstance 
olT  evidence  to  thai  effect,  but  it  is  not  of  suf- 
ficient audiority  to  ^shew  Uiat  tho  testator 
meant  to  excluaa  Hb  leaseholds.  Upon  the 
whofey  therefore,  considering  the  descriptionr 
mven  of  the  procMBrty,  and  the  intermixture  of 
ita  enjoymeot,  I  am  of  cyinion  that  the  lease- 
hold must  be  considerea  as  passing  with  the 
freehold  property,  notwithstanding  tne  natore 
of  (he  bmiUdons,  and  the  use  of  the  word 
<f  freehold."  i/udum  v.  Bkokiuf,  at  WesU 
minster,  June  9th,  1833^ 


AJtBfriKArom. — onsvn  or  ttnrBRkNox.-^ni7LB 

or  cotmir. 

:  Mm  wku  mmi  a  th^lkmk  ef  a$$  ordef  p/fw* 

*  Okk  sn  application  to  make  a  cfudge's  order  of 
r^sfbrence  a  rule  of  court,  ft  appeared  that  ac- 
iSpa  could  not  be  had  to  the  or^^al  order,  on 
at!C0unt  of  the  arbitrator  reftning  to  deliver  it 
vb,  ezcq^t  on  payment  of  a  fee  ot  a  hundred 
l^dnen  for  four  meetings. 

;  Patteion,  J,,  permit^  a  duj^icate  of  the 
order,  under  these  drcvmstances,  to  be  made 
a'nde  of  court. 

Rule  aecordii^ly.*-7%^jiiary.  iPAt'%»E.T. 
1933.    K.B.P.  C. 


rOftM  09  WRIT  or  aUlffliONS* 

I  HTkai  are  immaferutt  defecU  in  a  writ'  of 

.  On  an  applieatios  to  set  aside  a  writ  of  sum** 
moBS,  on  thegroiiMiof  eeftHsrtemal  defects, 
itamieared,  tnsi  although  there  were  more  de- 
frnnanii  thsm  one  in  the  aetsen,  the  writ  stated 
thMin  dcfouit  of  the  defendants  entering  an 
appearance  themnelves,  the  phmitiff  "  nray 
cause  an  appearance  to  be  entered /br  jpnr." 
As  there  were  more  MbndanlB  Ann  one,  it 
wna  contended  that  the  notice  should  have 
boen  **  Sjrjon  and  cndi  of  von.^  Secondly, 
tne  name  oi  tne  nffvi  t&  wliMili  the  attorney  on 
the  record  belonged,  instead^  of  the  attorney 
himself  merely,  was   indorsed  on  the  writ. 


TUrdiy,  the  residence  of  the  ntlomqr  ^v** 
stated  to  be  "  Gmfi  /nn,  I#a</on,"  although 
no  part  of  Graphs  Tim  wu  in  lAndiitu 

PaiietMtp  J^  after  takkig  time  to  consider^ 
was  of  i»inion  as  to  the  first  objection,  thnt  the 
words  "Tor  you"  most  be  tsdien  dislribistivdy, 
as  wplying  to  each  of  the  defendanti^  aiid 
therefore  that  the  notice  was  suffioienl.  As  ta 
the  second  objection,  with  respect  to  the  isu- 
dorsement  of  the  attom^s  nanw  on  the  pro* 
cess,  it  was  not  only  sufficient,  but  bettar,  t» 
state  the  name  of  the  firm  to  which  the  altor* 
ney  on  the  record  belon^p,  than  his  name 
merely.  Much  greater  fiMnlity  in  finding  him 
b  thus  afforded.  With  regard  to  the  stirtement 
of  the  attorney's  residence,  that  is  snfficient  in 
the  case  of  an  attorney,  althongh  it  mi^t  not 
be  enough  in  the  case  of  an  ordinary  indiiddnaL 
The  Court  of  Exchequer,  in  one  case,.hdd 
that  **  Ely  Place"  was  a  sufficient  description 
of  the  residence  of  an  attorney.  The  present 
rule,  therefore,  could  not  be  granted. 

Rede  refused.— ^MjT'^Aer/  v.  {Edward  mmi 
cikert,  E.  T.  1833.    K.  B.  P.  G. 


PRIVILBGS  FnOM  AREBST. — ^BARRISTBR. 

/i  praeiUinr  barruier,  i«  primieged  fi^m 
igrrttt  &s  kt  rehtnuJ^^M  O^ttri, 

JfoMifloblalBed  a  rule  niii  for  thedisdmrge 
of  the  defendant,  who  was  a  practising  bar- 
rister, ottt  of  custody.  The  affidavit  stated 
that  the  defendant  was  returning  from  New- 
ington  session^  where  he  had  been  eiwaged  as 
counsel  in  several  prosecutions  and  defences^ 
to  his  boose  at  Lambeth,  when  he  was  arrested. 
Cause  was  directed  to  be  shevm  on  the  fol&o^ 
ing  day,  at  the  rimg  of  the  Court. 

0^»  shewed  came  accor&sly.  He  puK  * 
dnced  an  affidavit,  wUch  stated  that  tiie  de- 
fendant, at  the  tinie  of  the  arrest,  was  in  nr 
plctttre<^^hop,  near  the  Obelisk.  TIds,  he  con« 
tended,  eeuld  not  be  considered  as  Ids  coniie 
itt  returning  to  hl»  own  house,  but  mutt  bar 
redded  as  an  unnecessary  dseviatiott.  The 
pnv3^  firom  arrest  could  not  eittend  ta  nn-' 
necessaiy  deviations.  The  defendanCf  ttora- 
fore,  wae  not  entitied  to  his  discharge. 

Per  Curhm.-^A  practising  barrister  Is  pri« 
vlleged  fiiom  arrest  eundo  morande,  ei  redlf^ 
ufuh.  Here  he  waa  clearly  arrested  rrttenmfe 
Had  he  remained  an  unreasonable  tintf  in  Che 
picture-shop,  the  case  might  have  been  dif- 
ferent. It  does  not  appear  here,  howevca*, 
that  he  did  remain  there  an  unreasonable 
time,  and  therefore  he  is  entitled  to  be  dis- 
chai*ged  without  payment  of  costs. 

Lunilef  r.  NManhi,  T.  T.  1833.   BjM^eq. 


PRAdl^CB  IN  MAKING  1I0TI0N8. 

On  the  fbwth  day  of  the  term,  whilst  there 
were  still  many  new  trials  to  be  moved  for, 
Btmpoi,  Seijeant,  came  in  about  tiuret  o'dock 


S^MfMr  ComiMi 


•  • 


^  /At  Jwigti. 


nt 


Lord  LfiMmm,  C.  B.,  fliid^ 
Wb  dU  1HK  kMiw  thtt  It  im  tnpi^  vAntm  m 
number  of  eentlemen  behind  the  bar  hod  b|Ma 
tmiliimf  ^  ^^J  ^  n>tth<  motions,  that  a  learned 
seijeant  should  come  in.  Hot  having  been  in 
Court  before,  and  claim  pre-audience.  The 
Court,  he  sucIa  had  eonsidered  of  it :  it  was 
not  intended  as  personal  to  any  one,  but  they 
tnununt  they  oit^lit  t<^  ^  em  tnf(M|g[n  the  DUr. 
His  Lordship  then  called  on  IFighimtimr  wlw 
was  next  in  order,  aed  who  moved  accord- 
ingly.   E.  T.  1833.    Ezche(i. 


Batdinijptcs  draft  dfUfbicfii. 

COHMMt  TO  ASntTLLltiO  Tt/Lt. 

Upmt  content  of  all  ike  ere^artp  mJkiX  fhay 
ke  QnnmUed^  wtikonU  ike  eomeni  qf  tie 
ffichj  ntlgatWL 

IW  tisiiwipe  iVplM  I*  tiie  BepamFs 
Office  for  the  usual  order  for  annulling  a.iat^ 
upon  consent  of  all  the  erediton ;  but  it  ap« 
pearing  that  the  official  assignee  had  not  con- 
aented,  it'WMr  refttted. 

The  ereditun' aasighces  hdl  oaftseutodk  ind 
Mr.  BaeoD  moved  tut.  the  order  might  issue 
snthoot  the  eonseiit  of  the  official  assignee. 


who  wmUftotiirtMMir  Ml  be  BmI  m  lnfir« 

eat. 

Per  dar^— The  rule  is,  that  all  the  creditoia 
must  consent  f  but  it  is  not  necessary  to  re- 
quire the  consent  of  the  official  assb^nee. — Im 
re  Parker.  Westmbster,  Msy  30,  l^. 


tf  VMM  III  J1SI0  Ui 


apefitimUmg'  erediiar^i  Jett. 

■ai  WW  MISM  VMMI  an  aUMBVniy  mUamlg 

the  baaJcn^  lb  he  iuMted  1^  He  pmilftMih^ 
creditor  f«r  goods  sold. 

TUs  petition  pf^ed  thai  a  neiv  petitionlDg 
creditor's  debt  roignt  be  substitutecL  under  the 
provision  of  §  IB.  6  G.  4,  c.  16,  lOkt  4ebt  be* 
uiZ  insufficient,  as,  at  the  time  the  fiat  issued  # 
bill  of  exchange  which  tiie  bankrupt  had  given 
for  the  anoual  of  the  gooda  sold^  had  oeen 
neimtiated  by  the  petitioning  criMfitor,  and  was 
stiff  Mtsisndliig  ifr  the  hittfi  ol  0  tlM  pari^. 

Mr,  Bticen  lor  the  setilkiB* 


hULwas  not  in  tU  petitioning  cveditei'ahMi^ 
iidi€A  he  issued  the  fii^  let  the  Mr  dcW  be 
sulistituted.  Bm  parte  BoUm,  mHamrdtmtHe, 
Westnunster,  June  Ij  ~ 
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NOTES  OP  THE  WfeBK. 


H&tM  ef  iMrdi, 

LOCAL  JVBZSDICnONS. 

Referring  to  our  first  article,  on  this  sub- 
ject, we  add  here  the  result  of  the  debate 


I  as  it  appears  on  die  Journals  of  the  House : 
"  Order  of  tha  ^  lor  the  Honae  to  be  in 
Committee^  and  for  the  Lords  lo  be  sum- 
moned, read.  Moved,  that  the  House  do 
now  resofve  itadf  into  a  Gtimmittee,  ob^ 
jected  to.    Mooed,  to  leave  out  ("  now") 
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NoU^^thW^. 


and  ioMtt  ("tUt  day  three  mbntiifl"): 
after  debate,  on  quesdpn,  that  ("  now") 
stand  part  of  the  motion,  it  waa  retolved 
in  the  affirmatioe*  House  in  Committee, 
and  went  through  the  Bill,  with  amend* 
ments;  Bill,  as  amended,  to  be  primiedi 
and  notice  of  retcommitment  on  FHday 
next ;  and  the  Lords  summoned." 

According' to  the  amendment  of  the  1 7th 
section,  in  case  one  of  the  pkintifis  shall 
not  reside  in  th6  same  jurisdiction  as  the 
defendant,  the  action  may  be  bitm^t  in  the 
defendant's  jurisdiction,  or  id  any  of  the 
Superior  Courts. 

In  the  1 9th  section  tfie  jurisdiction  of  the 
existing  Courts  cS  Conscience  and  Request 
aresaraL 

COTiaT  OV  CBAKCBRT  BXQULATZOK. 

.  This  Bill  makes  but  small  progress  before 
the  Select  Committee.  We  understand 
Mr.  Vizard  is  the  only  witness  who  has 
been  exanuned  since  our  last  notice.  The 
evidence  is  not  permitted  to  be  published. 


STAMP  DUTZBS. 

Tlie  amendment  of  this  BiQ  baa  been 
reported  and  agreed  to. 


viirBS  AKD  BECovxBiBs,  —  DowBB.  —  cra- 

TBST. — ASSrZBS  BBXOVAX.. 

Waitingfor  the  se6ond  reading. 


.       .  1NBBBIT4KCB. 

Waiting  fbr'Comnkittee.  - 

SBWBBS. 

This  bill  baa  been  read  a  Uiird  time  and 
passed. 

UKITATlbir    OF     ACTIOHS.  *-  PAYMBNT     OF 
DBBTS  OUT  OV  BBAL  BSTATB. 

Thiese  Bills,  are  before  a  Committee  of 
the  whole  House. 


refer  to aicport  of  the  debate  oontaiaed  ia 
a  subsequent  part  of  this  Number,  which  we 
bave  deemed  it  material  immediately  to  in* 


sert. 


Hmue  o/ Commomi, 

I^AW   AKXNDMBNT. 

The  report  of  the  Committee  deferred 
tin  3d  July. 


VOTABIBS  PUBLIC. 

This  BUI  has  been  read  a  second  time  and 
committed. 


JBWISH^CIVIL  nxsABiLmss. 
In  Committee.    ' 


nrUBS  OOMMUTATXOH.r^XiAW  OV  UBBI.. 

second  reading. 


OBITBBAL  BBGXSTBB. 

On  the  Motion  for  the  second  reading  of 

this  Bill,  the  House  divided.  Ayes  69,  Noes 
92.    "  Bill  put  off  for  six  months."     We 


PBXSOKBBS    COUWSXI.. 

The  second  reading  deferred  till  the  8d  cf 
July. 

nWBLUVO-HOUSB  BOBBBBT. 

for  the  third  reading. 


PBXVT  OOUirCXL  APPBALS. — JUSTICBS  OF  TBM 
PBACB.— HIGHWAYS. 

Waiting  for  tha  ferther  oonaderatiaii  of 
the  report. 

SHBBIFFS'  BXPVBBS. — INCLOSUBB  AWABML 
— I.UKATIO  COMMISSIONS. — X.BlTBBa  PA- 
TBBT. 

These  Bills  wut  for  the  Committee. 


IMPBISOKMBBT  FOB  DBBT. 

Waiting  for  the  second  reading. 


ATTOBNBTS*  ADMISSION  Dimr. 

The  return  last  moved  for  by  Mr.  Tooke 
has  l)een  presented,  and  ordered  to  be 
printed. 

Royal  A8seni9. 

The  royal  assent  has  beoi  given  to  tfie 
following  Bills :  Consolidated  FVind ;  Police 
Offices,  London;  Stafford  Bribery;  Cla- 
rence (Durham)  Railway  Bill ;  WiggenhaA 
Drainage;  Butterton  Road;  Bury  and 
Newmarket  Road ;  Walling  Street  (Salop) 
Road;  Merton's  Estate;  Vere's  Estate; 
little  Salkeld  (Cumberland)  Indosure, 


CkoMcmrf.  Efmty  Emhequtr,  md  Qmmm  Ji»n  8thmg$. 


MI 


srrnNos  in  chancbry. 


B9F0RB  THk  LOKD  CHAyCELLOR, 

After  Trinity  Term,  1833. 


Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

WedneMlay 

Thnisday 

Friday 

Salarday 

Monday 

Tuesday 

Wednesday 

Thnrvdi^ 

Friday 

Satorday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturaay 

Monday 

Tuesday 

Wednesday 

Thsradnf 
Friday  . 

Sntaidi^ 


June  20  |  The  First  Seat. 

-  21^ 
22 
24 
25 
26 

-  27 
•       28 

29 

-July] 

2 


Re-hearinga  and  Ap» 
peals. 


Monday 
Tnesd^ 

Weduttdi^ 


4  i  Seeond  Seal. 

6l 

g  I  Re-hearings  and  Ap- 

g  r    peals. 

loJ 

II  I  Third  Seal. 
12^ 

13  I 

15  L^^^c^uigs  and  Ap^ 

16  f    P«»»«- 
I7J 

18  t  Fourth  Seal. 
19; 

22  I  Re-hi«ringfl  and  Ap« 
23 1     P««da. 

24J 

25  I  Fifth  Seal. 

26  I  Motions. 

tyf  \  Lunatic  &  Bankrupt 
^'j     Petitions. 


29 1  Re-hearings  andAp- 

30  J     peals. 

31  I  Sixth  Seal. 

The  Court  will  not  iii  after  8atu4ay  the 
UHh  of  August 


BBronS  THS  VIGB  CHAKCBLLOR. 


Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Hiunday 


Saturday 
Monday 
Tuesday 
Wc^esday 

Thursday 

Friday 

Satufday 

Monday 

Tuesday 

Wednesday 


June  20 1  Pint  Seal— Motions. 

21^ 
22 
24 
25 

^  1  Pleas,  Demurrers^  Ex- 
f^  r  ceptions.  Causes,  and 
^  I     Further  Directions. 

July  1 
2 
3 

4  I  Second  Seal.— Motions. 

6  I  Fleas,  Demurrers,  Ex* 

8  V    ceptlons.  Causes,  and 

9  I     Further  Directions. 

loJ 


Thursday 

Friday 

Saturday 
Monday 
Tuesday 
Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 
Saturday 
Monday 
Tuesday 

Wednesday 

Thursday 


11  I  Third  8eaL--Motions/ 

12^ 
.13  I  Pleas,  Demurrers,  Ex- 

15  V    ceptions.  Causes,  and 

16  I     Further  Durectioas. 
I7J 

18  I  FourthSeal.— Motions. 
.   19^ 
20    Pleu,  Demurren,  Ex* 

22  \    ceptions.  Causes,  and 

23  I     Further  Diiectiona. 
24J 

25  I  Fifth  Seal.-*Motions. 

2y]  Fleas,  Demuirers,  Ex- 

29  >    ceptions,  Causes,  and 

30  J     Further  Directionf. 

31  I  Sixth  Seal.— Motions. 
August  1  I  Petitions. 


In  the  interval  between  the  last  day  of  Trin- 
ity  Term  and  the  first  Seal,  the  ^ce  Chancel- 
lor will  sit  at  lancoln's  Inn  to  hear  Motions. 

The  Court  will  not  sit  after  Saturday  the 
lOth  of  August 


SITTINGS  OF  THE  COURT  OP 
(EQUITY)  EXCHEQUER, 

j0er  Trinity  Term,  1833. 
Saturday       June  22  I  Causes 

.       27 


28 
29 


Thursday 

Friday 
Saturaay 

Thursday        July  4  < 

Friday 
Saturaay 

Thursday 


Friday 

Saturday 

Monday 

Tuesday 

Wednesday 


Petitions,  Motions. 
' ,  Six  Causes. 
Causes. 
Causes. 

'  Petitions,    Motions, 
Pleas,   Demurrers, 
and  Exceptions. 
Causes. 
Causes. 

{'  Short  Causes.    , 
Petitions,  Motions,  Far- 
ther Directions,  and 
Exceptions   to   Re- 
ports. 


5 
6 


12 
13 
15 
16 

17 


Causes. 
Causes. 
Causes. 
Causes. 
General  Buriness. 


COMMON  PI4EAS  SITTINGS, 
4/ier  Drinity  Term,  1833. 


LONDON. 


Common  Juriee. 
Monday  June  24 
(A<Houmment  Day) 
Tuesday  .  25 
Wednesday  -  26 
Thursday  .  27 
Friday  .       28 

Saturday         .       29 


Specif 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Monday 
Tuesday 
y  Wednesday 


Jvlyl 
2 
3 
4 
5 
6 
8 
9 
10 


Mi 


Tk0ih$tJMttte  miUQea^fwtMffmiir  BfU. 


nfg  XAST  BBSAT9  ON  THE  flHMB. 
RAL  REGISTEA  BILU 


Mr.  ^.  BrougUm  tUaking  it  better  x\aX 
(he  meaaure  should  be  ^t  pnce  decided  on«  or 
postponed  dtogcither,  b  deiuiltory  conirersadoD 
took  ^M^By  \si  the  course  of  which  Sir  R,  Peel 
gamrted  that  the  Bill  .might  be  oroceeded 
with  now»  with  b  view  to  its  being  better  an* 
dexBtiiod  «h«n  It  should  be  again  brought  for- 
.mvd  In  •  4itiiiie  gessioii  i  but  k  appeared  to 
betiM  0flnk>n  of  the  Uovae,  that  the  motion 
for  the  second  reading  shoold  proce^. 

Jlr.  S4^fiiri  obseryed  ea  the  jnultitude  of 
small  transactions  that  occurred  in  the  pro- 
fJBces»  and  the  axpuise  and  uiconvenience 
teft  iMold  be  occ^sionod  in  the^country  by  a 
plaaMch  as  the  present.  Equitable  mor^^os 
would  be  impedM  by  means  of  it  ^  and  it  was 
not  advisable' to  throw  obstructions  in  the  way 
of  agricidturists  obtaining  temporary  loans. 
Many  persons  woidd  be  unwilHog  to  seek  for 
IbaiML  if  the  present  privacy  t^ith  which  they 
coqld  be  effected  should  l>e  destroyed  by  a 
nipstry.  They  would  be  apprehensive  of  their 
credit  suffering,  and  refrain  from  accepting 
accommodation.  He  thought  that  the  evils  of 
a  want  of  a  general  system  of  registration  had 
been  greatl^r  exu^gen^ted.  If  a  registry  of 
landef  property  had  been  made  at  an  earlier 
period,  before  tne  great  subdivision  of  land,  it 
might  have  b«en  attended  with  advantage; 
but  now  it  could  only  produce  vexation  and 
ittconvenienoe.  Suppase  that  an  accident  oc- 
cnrred  by  which  the  iadex  to  the  rqristry 
should  be  out  of  ordexi  the  .effect  would  be  to 
throw  all  tiie  landed  property  of  the  country 
Into  inextiiaable  confusion.  He  had  gene  into 
the  Select  Comipitt^e  to  which  the  Solicitor 
Otaeml's  Kll  on  this  subject  was  referred, 
with  every  dbposition  to  give  the  plan  his  sap- 
port;  bnt  his  opinion  changed,  in  consequence 
of  the  information  he  had  acquired,  and  he 
fonttl  bimsslf  compelled  to  oppose  the  Bill. 
Some  of  0ie  Arst  names  in  the  legal  profession 
wane  Included  amongst  those  who  disapproved 
of  the  Bill  i  at  the  same  time  he  admitted  that 
tiiere  were  other  lawyers  ot  eminence  who 
sui^rted  it.  In  conclusion,  he  moved  that 
the  Bill  be  read  a  second  time 'that  day  six 
months. 

Mr.  li^9(m  seconded  the  amendment. 

^r.Pryme  objected  to  the  measure,  in  the 
fint  instance,  an  the  groond  of  the  expense  it 
would  occasion.  This  Bill  was  opposed  by  all 
the  safteitovs  throoghool  the  eouatiy,  ana  he 
considered  dipt  they  weia  very  good  judges  of 
the  matter.  It  formed  part  of  a  system— a 
system  whi^h  he  must  deprecate  —  that  of 
djavHog  «very  tWng  tq  the  mefropoHB.  The 
ppBcy  of  doing  so  afrnfared  to  him  extreme^ 
erroneous,  m  thoughl,  on  the  «oatrary,  that 
\X  would  be  ^esiraUe  tp  have  small  metropo- 
lises spread  over  the  coantry,  instead  of  hanng 
one  central  place,  to  which  every  thing  shouSS 
be  carried,  and  every  (fciag,  eittier  by  agency 
or  otherwise,  traasacied* 

\MtAMwpet\. — In  Yorkshire  they  had  a  regis- 
try with- which  Ikey  were  very  well  contented. 


It  waa  «rne  Ihn  fthe  other  five  aorfbom 
ties  had  not  a  registry,  bnt.it  was  to  lie  recol- 
lected that  it  was  from  this*  part  of  Epglaad 
that  this  most  vehement  objections  had  been 
made  to  this  BUI,  and  that  the  most  vehement 
opposition  to  it  had  proceeded;,  He  hoffoi^ 
therefore,  Uiat  those  counties  would  be  ex« 
cepted  firom  the  operation  of  the  Bill,  while  if 
might  be  tiied  as  an  experiment  in  the  other 
parts  of  Enriand. 

Mr.  G.  aeathcoie.^'lTk  the  county  of  Lln-i. 
eolq  thie  feeling  was  strong  against  this  mea« 
sure,  and  those  who  were  best  Itted  to  form 
an  opinion  on  the  subject  were  opposed  to  thia 
BUI. 

Mr.  Lfnch    said,  one  g^eat  advantage  at* 
tending  the  estalilishment  Si  a  general  registry, 
was,  Uiat  It  would  secure  the  evidence  of, 
dtle-decds  f  for,  when  tfiey  were  lost,  estates 
became  unmarl^etable.     At  present  the  law 
afforded  no  security  to  the  purchaser  of  lands 
agahist  the  operation  of  Grown  debts  i  by  dib 
bul  that  security  would  be  afforded,  inaaoMich' 
as  the  BiU  provided   that  aU  Crown   debts 
should  be  registered  as  well  as  other  liabUifties* 
affecting  property.    The  purchaser  at  preseat 
could  know  nothing  of  tlie  liabiUties  to  which* 
'  the  property  might  be  suiiject ;  but  this  coo* 
venience  would  arise  from  the  prorisions  of* 
the  measure  now  before  the  house, — namely, 
that  the  purchaser  would  l)e  empowered  te> 
lodge  a  caveat  with  the  registrar,' which  would 
prevent  the  r^istration  of  any  new  deed  ^t 
migbt  iateifere  wMi  the  rifj^ts  of  the  pur- 
chaser, with  ref(pf«aae  to  the  property  sooj^. 
to  be  affected  by  it.    It  had  bc«n1irffed  amnst 
this  measure,  that  its  operation  wDuld  benable 
to  errors ;  but  ha  must  renfmd  the  hoase  dmt ' 
no  such  errors  as  had  been  suggested  coald  ki' 
the  least  dq(iee  affect  the  title  to  an  estate ; 
the  title  would  remain  the  same.    la  short, 
the  whole  system  pr«(>osed  by  the  BUI  waa 
perfect,  and  it  was  imposMble  tfaiat  say  error 
could  arise..  The  aigument  as  to  the  expense 
which  would  be  incurred  iW>m  the  adopnoa  of 
tfiapgopasad  pka  eoidd  not  ba  malalaiiiad,  as 
he  was  convinced  that  any  exneases  which.' 
miffht  arise  would  be  oonsiderably  less  than 
had  been  anticipated  and  estimated  by  the 
opponents  of  the  measure. 

Mr.  TttAe  oli^ded,  #t  Has  period  <tf  tiifr' 
session,  to  a  BiU  of  so  m^ieh  importance  being 
proceeded  with.  He  coneeivM  that,  it  was 
impossible,  at  this  period,  that  a  measure  of 
this  nature  could  be  so  matured.as  to  lead  to 
any  beneficial  results.  By  a  posfponameot  of 
the  question  until  the  next  sessiop,  soma  thne 
wtymd  be  afforded  for  a  conversion  of  the  bp« 
poneats  of  the  measure,  by  a  further  coaaider* 
ation  of  its  merits ;  and  ta  such  a  conversion 
he  (Mr.  Tooke)  was  perfectly  opea.  Ha  saost, ' 
however,  avaU  himself  of  this  opportsmii^  of 
disclaiming  the  animadvcsrsion  which  had  been 
thrown  upon  that  branch  of  the  profession  to 
which  he  had  the  honor  to  belong,  namely, 
that  their  opposition  to  the  measure  originated 
in  interested  motives,  fie  denied,  on  behalf 
of  tftie  profesrion,  the  justice  of  any  stich 
iimputationj  and  he  would  most  humbly  throtr 


Vke  La0  Maie  mi  the  OenvroMbyftin'MV. 


t^ 


latoilMicafe4^yiiedeal%««^4edg«  aad  ex- 1  ir«Ktey  lad  htxn  completed,  ^nd  all  tliM^ 
l^ricBoe  hi  i«Bkte  AU  dactowCHWii  He  would  labour  ana  expense  womd  be  thrown  away  b^ 
Mi:gVMt  it  ihe  bMMroble  and  iMxted  the  operation  of  the  prcAent  Bill;  and  the  sysp 

id  to  iihe  r -»—-«--   —    .^^-.-^  ^  M  t.       ii      *  . 


incmber  opyoaile,  aoi 


Hwmf  Umi  tbe 


- 


I  was  a#ttne  that  ^rested;  and  furtho^ 
cfcaa  if  ||o«deo«ldbeaatipipatedteoi^,  tiwt 
Ibencit  woidd  improve  by  dettf :  and  lit  oonld 
not  buf  tUak  tlMt  tlae  Ho«m  irwld  act  witii 
«i^  Ipaprotidence  unworthy  of  it,  if  it  came  to  a 
do^aom  in  lavor  of  the  priacipk  of  a  Bfli 
wUcb  it  was  obrions  from  what  had  transpired 
waa  not  yet  suffidently  matwired. 

Mr.  TVMA^foa  objected  to  the  Bill  being 
proceeded  in  wA  prectpitancyf  and  main- 
tuned  tet  iJm  landed  interest  of  the  country 
^Nifht  to  hai«  time  to  know  and  miderslana 
U»  frofoacd  provisions  befove  it  ahaiild  be 
Bcraktod  to  paas  into  a  law.  The  landed 
bteran  Mtfht  to  be  eommonioited  with,  and 
nMk  this  M&nf  ,  if  ibe  honorriik  and  leamod 
nsenber  who  bd  isoyed  its  progress  wmdd 
eonaent  to  jta  boini[  now  read  a  second  time 
and  sent  into  «oittmitcee»  then  to  be  xefMrintMl 
jttd  fiid^  cifottiated  through  the  country,  and 
taN4[fe$  forward  in  the  next  sewion,  he  would 
«u|^oit  the  honorable  and  learned  gentlomaa's 
fli0tioii;  but  if  the  Bill  was  to  be  persirted  in 
dvnt^  4be  preaent  saasion,  he  should  oppose 
the  aeeond  reading  at  present 

IV  StfUcUvr-GeHfrmi  said  that  the  sianple 
mertkNi  before  ttoe  House  waa»  whether  the 
da  ibradd  now  be  read  a  aeeond  tiaMi  and 
^a  he  had  looked  with  some  anxiety  aa  to  whsC 
wnanld  be  the  reault  of  a  rafomedPariiamant. 
Jba  regarded  with  some  soUeitttde  the  preaent 
qnes&Ms.  I«de^»  he  should  ha  mneA.  mor- 
tified if  the  reformed  Parliament  thouki  declare 
ItseU  against,  and  ruect  a  measure,  which  ex- 
perience had  proved  to  be  beneftcial  all  over 
the  world}  or,  in  other  words,  to  reject  that 
which  had  been  tned  end  found  beneficial  to 
the  puUic  interests  la  Scotland*  Ireland, 
Fnmce,  and  the  coloniea.  Without  entfriag 
into  the  detmls  of  the  Bill,  he  would  eomeet 
onee  to  the  objeetioas  which  had  been  aug- 
geited.  Jit  had  bean  said  Its  promeoa  iMe 
not  sulBdently  k^owut  ond  that  therefcve  it 
ought  to  pass  to  another  session.  That  was 
vot^m-jvat^waf  to  get  rid  vf  the  subject.  No 
further  deli^  could  he  neoessary;  the  Bill  had 
already  been  brought  forward  in  three  sessions 
of  Farliament;  it  had  been  most  extensively 
cinndatad  ammtttfl  the  magistrates  at  Quarter 
^eNHHMa;  it  kna.been  openly  discussed  at 
public  meetinga  confcned  for  the  purpose  in 
tpariosi  porta  of  the  country  i  its  aaents  and 
4iiui>i  had  been  luUy  dtecussed;  petitions 
hadheiraac&t  «p  andpaesented  to  me  h^^is- 
lature  agmnst  it,  and  the  House  was  now  sa 
fiiDy  competent  to  judge  of  it  as  by  poasibHity 
It  eouhi  be  in  another  session. 

Mr.  Strickland  had  been  upon  the  select 
conunitt^  up  stairs ;  and  though  he  would  ad- 
mit that  there  had  been  a  miyority  in  the  com- 
mittee, yet  a  great  diversity  of  opinion  pre- 
valed  upon  the  provisions  of  this  BilL  The 
county  be  had  the  honour  to  rapMaant  would 
be  aMlerially  affscted  by  the  BilL  In  that 
county,  after  much  labour  and  expeMO,  a 


iem,  which  had  been  found  to  work  well. 


would  be  made  to  give  way  to  all  the  Incon- 
veniences which  were  presented  in  the  mea- 
•ure  now  before  the  House.  Hie  presei^ 
fttieasure  was  foil  of  inconveniences^  and  .d^ 
fered  entirdy  -from  the  system  of  registration 
which  had  been  pursued,  and  fonna  to  wott 
weH  in  Yorkaliire,  in  Middlesex,  SAd  hi 
Dublin.    The  Bill  contained  the  monstronfc 

Eroposition  that  all  men's  iS^e^eeds  wertf  to 
e  placed  In  London  for  the  Inspection  of 
every  man  who  should  make  it  his  bu^ess  to 
attempt  to 'discover  laws  hi  tiiem.  Would 
that  Hoiise  pa^s  a  measure  which  woohi  isoas- 
pel  a  man,  in  making  a  settlement  of  his 
estate,  to  submit  his  ^e-deeds  for  public  in- 
spection at  Chariog-cross  ? 

Mr.  Feme  said  thsc  he  had  presenttfd  petl. 
tions  against  tiliis  Bill  from  every  parish  in  the 
southern  iBvlMon  of  Durham»  and  that  vine 
put  of  ten  freeholders  in  that  county  were  01 
posed  to  It.    He  should  wish  to  know  how  tl 
countfv  in  general  would  like  to  be  saddlt^ 
wiAi  the  exuense  of  the  building,  the  regia- 
trars,  and  the  derkjB,  requisite  to  carry  mto 
effect  the  prc^osed  system  of  rcupstration) 
The  titles  of  property  in  the  eoun&y  were  to 
be  sent  to  London  by  the  coacL    How  manjr 
parcels,  let  him  ask^  bad  been  lost  by  sudi  fi 
mode  of  conveyance}    Besides,  the  Hons^ 
ought  to  consider  the  expense  wluch  would  \^ 
inmcted  upon  individual^  and  upon  individudb 
who  were  not  able  to  bear  the  expense,  by  |hp 
establishment  of  such  a  regulation,    mthin 
the  last  twelve  months  he  liad  mgued  upwards 
of  one  hundred  conveyances  in  cases  wherp 
the  purchase  money  of  the  fee  simple  did  pc^ 
exceed  30f.    The  Honourable  Mem^  eoiv- 
eluded  by  expreasing  his  determination  to  9^ 
pose  the  present  measure,  in  &vour  of  wUclv 
ne  said,  not  one  petitioner  had  come  before 
Parliament, 


The  AUornei^Gemerkl  said^  that  injpnng 
his  vote  for  the  second  readix^  of  this  Bui.  be 
M^hed  to  be  understood  as  committing  lum- 
self  to  nothing;  but  its  genwal  nrinciple.  llie 
Honourable  Member  Tor  Yorkshire  had  ex- 
pressed hinutelf  satisfied  with  the  esh^Wk  of 
registration  which  existed  in  that  couoty»  an^ 
in  his  opinio!^  that  was  some  reason  M>r  the 
House  oSf  Commons  to  consider  whether  tb^ 
same  advantage  might  not  be  extended  to  Are 
whole  of  the  landed  interest  of  England. 

Mr.  JhtHoombe  said  he  should  give  his  most 
decided  opposition  to  the  Bill,  aa  he  (Objected 
to  the  institution  of  a  registration  office  in  the 
metropolis,  to  which  the  title^eeda  of  all  th^ 
property  in  the  country  must  be  aent. 

Mr.  /•  A»  Murray  expressed  hia  suipriae  9^ 
the  manner  in  which  the  general  prlncsple  of 
this  Bill  had  been  reedved.  He  livea  in  a 
county  m  which  registration  had  existed  for 
one  hundred  jears;  and  from  the  beneficiiil 
manner  in  whii:h  it  had  cmerated,  he  was  ii^ 
cHned  to  fiivour  the  estahfiibment  of  a  simibf 
registration  in  England, 
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Mr.  CeifUjf  said,  that  he  should  vote  i^lnst 
the  BUI ;  and  in  giving  his  opposition  to  the 
measure,  it  was  gratifying  to  him  to  know  that 
lie  was  acting  in  compliance  with  the  general 
Idshee  of  his  constituents. 

Lord  Sandon  approved  generally  of  the  prin- 
dple  of  registration ;  but  ne  would  i>refer  dis- 
trict registration  to  metropolitan  registration ; 
and  in  the  hope  that  t]ie  dUl  might  oe  altered 
In  committee  in  such  a  manner  as  would  en- 
able him  to  ^ve  his  assent  to  it»  he  should  vote 
for  the  second  reading.        • 

The  House  then  divided  :— 

For  the  Bill      ...    69 
Agunst  it  -       -       -       .82 
Mijonty       .       -    —13 


ANSWERS  TO  QUERIES. 


Srflita  irf  Inntlff rtt  still  fffiHiiit« 

ARRBAR  OF  AS8BS8RD  TAXR8.  P.  47* 

The  house  and  window  duties  (see  43  G.  3. 
c.  161, ")  are  assessed  on  and  payable  by  the 
tenient  or  occupier,  and  not  on  thie  landlord  or 
mener,  as  the  land-tax  is,  by  38  G.  3.  c.  5.  $ 
17>  and  therefore  cannot,  I  apprehend,  like  the 
latter,  be  deducted  by  the  tenant  from  his  rent. 
And  see  Anon,  4  Mod.  148.  Res  v.  St.  Lukes, 
Burr.  1063.  MilwardY.  Coffin,  B1.  Rep.  1330, 
whereby  the  occupier,  and  not  the  landlord,  is 
held  liable  to  all  parliamentary  and  parochial 
taxes,  payable  in  respect  of  the  premises.  The 
new  tenant  is,  I  conceive,  liable  to  the  unpaid 
arrears  of  the  former  occupier,  which  were 
due  in  respect  of  the  premises ;  and  should 
lisve  ascertained,  before  he  entered,  whether 
tiie  taxes  in  question  had  been  duly  discharred, 
or,  if  in  doubt,  should  have  had  an  under- 
standing with  the  landlord  on  the  subject,  in 
order  to  render  him  liable.  And  the  landlord 
might  possibly,  if  the  fact  of  the  arrear  of  taxes 
-had  been  previously  ascertained,  and  made  an 
objection  to  the  taking  by  the  in-coming  tenant, 
have  felt  it  to  his  .interest  to  have  either  seen 
to  the  same  being^aid  by  the  tenant,  or  on 
his  default,  to  have  clearei  them  off  himself. 
As  it  is,  the  in-comer  seems  to  have  been  de- 
ficient in  due  and  common  caution,  and  to 
have  paid  them  in  lus  own  wrong ;  and  I  doubt 
has  no  other  remedy  but  by  action  u^inst  the 
fonntse  occupier  (if  worth  suing),  as  ior  money 
paid  by  compulsion  to  his  use.  The  former 
occupier  is  moreover  liable  (see  43  G.  3.  c. 
161.  %  61.  and  c.  99.  §  64,)  to  a  penalty  of  20/. 
for  leaving  the  taxes  in  question  unpaid  on 
quitting :  such  penalty  to  be  sued  for  by  com- 
plaint m  writing  made  to  the  commissioners  for 
the  affairs  of  taxes,  whose  decision  is  without 
appeal.  See  16,  c.  99.  |  64.  Unless  there- 
fore any  thing,  which  might  have  passed  be- 
tween the  lan<uord  and  new  tenant  at  the  time 
of  taking,  will  bear  the  construction  of  either 
an  expressed  or  implied  undertaking  on  the 
part  ot  the  former,  to  clear  off  any  taxes  due ; 
the  tenant  in  question  cannot,  I  think,  claim 
a  deduction  from  his  rent  in  respect  of  what 
be  may  have  so  paid,  as  the  landlord  appears 
not  in  fault  an§  not  liable.  w.Y    , 


ftjita  9t  flttimsvA* 

ARTtCLKS. — 8BRVICB.      P.  112. 

I  think  j4.  B.'s  admission  cannot  be  oppoeed 
with  any  success,  on  the  ground  Z.  mentions ; 
vis.  the  non-insertion  of  the  covenant  to  *'  teach 
and  instruct,'^  in  his  assignment:  he  might 
have  served  the  last  twelve  months  mth  an 
agent,  without  bdng  assigned  at  all. 


QUERIES. 


ftiSn  flf  9ni9crts  aiOr  Conhipaiidng. 

WBXT  or   Km  — ADMINtSTRATOR. 

^  A.  directed  the  residue  of  lus  estate  to  be 
divided  into  moieties.  One  of  these  to  be  in* 
vested,  and  the  interest  paid  to  lus  sister  B.  aad 
her  husband  i  and  after  thdr  decease,  the 
principal  to  be  divided  between  their  children, 
share  and  share  alike.  B,  and  her  hosband 
had  two  daughters  at  j4,*s  death,  who  i^fter- 
wards  marriM  and  had  children,  and  are  both 
since  deceased,  leaving  B*  and  her  husband 
surviving.  C,  the  elc&t  daughter,  has  left 
sevend  cidldren.  /).,  the  younger,  had  only 
one  child,  who  survived  its  mother  only  a  few 
days ;  and  E,,  her  husband,  took  out  letters  of 
administration  relative  to  the  share  to  which 
his  wife  would  have  been  entitled  had  she  sur- 
vived her  parents.  WiU  E,,  the  husband,  as 
such  administrator,  or  as  the  next  of  kin  to  his 
deceased  child,  on  the  decease  of  B.  and  her 
husband,  take  under  the  will  of  j4.  his  wile's 
share  ?  Or  will  such  share  go  to  the  children 
of  €.,  or  the  next  of  kin  of  &e  tesutor  ? 

8.C. 


drmwriwittt  S,mfn. 
AS8BB8BD  TAZBS. 

A,  kept  a  hone  and  chaise.  In  December, 
1831,  the  horse  died ;  and  on  the  6th  of  April, 
1833,  the  chaise  was  sold  and  delivered.  Can 
j4,  be  compelled  to  paythe  assessed  tax  for  the 
chaise  for  the  year  18312,  it  having  never  l)een 
used  since  December  1831  ?  S. 


THE  EDITOR'S  LETTER  BOX. 


The  P^per  on  <'The  Right  to  rescind  a 
Special  Contract,''  appears,  from  a  hasty  pe- 
rusal, to  be  useful  and  accurate  i  but  the  con- 
ditions referred  to  by  the  learned  writer,  we 
fear  cannot  at  present  be  allowed.  We  wnt 
for  his  further  communication  before  printiBg 
the  article. 

The  liCtter  on  the  Practice  of  Suing  in 
Forma  Pauperis,  shall  be  inserted  at  Uie  first 
opportunity. 

The  Queries  and  Answers  of  K.  L. ;  J.  S.  i 
W.  D.{  "A  Subscriber;"  and  "Querist," 
are  unavoidably  postponed. 

The  memoir  we  announced  last  week,  has 
been  deferred,  to  receive  some  material  addi- 
tions* 


STfir  iirgal  ^hwr^tv^ 


»■    ■ 
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SATURDAY,  JUNE  29,  1833.        No.  CXLVIII. 


>"  Quod  magli  id  nos 
Bertiucli  et  ncictre  malom  est,  qgitamuB. 


HORAT, 


THB   DEFEAT   OP   THE    GENERAL 
REGISTRY  BILL. 


Ws  tnnt  we  are  far  from  feeling  any  im- 
proper exultation  at  the  throwing  out  of  the 
Genexal  Registry  Bill ;  but  we  cannot  but 
oongratnkite  our  readers  on  the  event. 
Ever  aince  die  first  oommencement  of  this 
woik,  the  propriety  of  establishing  a  Re- 
pstiy  has  been  discussed  in  its  pages;  and 
we  can  aay,  sincerely,  we  have  endeavoured 
■nadoQsly  to  loxm  a  right  conclusion  on  the 
vibjeGt.  We  invited  and  received  commu- 
nications on  both  sides  of  the  question ;  and 
if  Hie  scale  turned  against  the  plan,  it  was 
becanse  we  &nmd  that  the  great  mass  of 
profcsBJonal  and  public  opinion  was  opposed 
to  it. 

_  » 

We  conader  that  the  scheme  of  a.  Gene- 
lil  and  Metropditaa  R^stry  is  now  dis- 
posed of.  It  has  been  brought  forward  in 
tiuee  several  sessions  of  Parliament.  It 
has  been  most  fully  discussed  in  the  House ; 
it  has  undergone  a  long  investigation  before 
a  select  committee ;  it  has  had  enlisted  in 
its  fsvoor  the  good  word  of  some  of  the 
leading  Journals  of  the  day»  and  it  has  not 
advanced  one  step  in  -  public  opinion.  In 
spite  of  the  abuse  which  has  been  firedy 
dealt  out  to  those  who  have  opposed  it ;  in 
spite  of  the  calling  together  and  appealing 
to  a  reformed  House;  in  spite  of  all  the 
severe  and  cutting  things  said  about  con- 
veyanoers,  and  attorneys,  and  country  g^- 
tlemen,  petition  after  petition  was  presented' 
against  it;  and,  in  the  end,  the  majority, 
both  of  the  speeches  and  the  members^  are 
opposed  to  it.    It  will  hardly,  therefore^  he 

JTO.  CXLYUI. 


brought  fdtward  again  in  the  same  shape ; 
at  least  in  the  present  Parliament. 

A&  wt  are^  however,  only  anxious  that 
the  true  caiuse  should  prevafl,  we  shall  see 
if  in  the  late^  debate  any  new  ai^^ument  was 
advanced  in  its  fiivor,  or  any  old  argument 
pot  in*a  new  way ;  and  as  we  have  already 
given  an  abstract  of  Ihe  debate  *,  we  need 
only  alltide  to  the  speeches  made  in  favor 
of  Uie  bilL 

The  speeches  in  fiivor  of  the  Bill  were 
Ihoee  of  the  Attorney  General,  the  Solici- 
tor GenenJ,  Mr.  J.  A.  Murray,  and  Mr. 
Lynch. 

Hie  Attorney  General  contented  himself 
with  a  very  guarded  assent;  he  said  he 
diould  give  his  vote  for  the  second  reading 
of  the  Bill,  bat  he  wished  to  be  understood 
as  committing  himself  to  nothing  but  its 
geneM  ps^ciple. 

Mr.  Murray  simply  argued,  that  because 
a  General  Registry  was  good  for  Scotland^ 
where  it  had  existed  one  hundred  years,  it 
must  also  be  good  for  England ;  an  argu- 
ment' which  we  have  repeatedly  shewn  to 
b^  fedlaciouB. 

The  SoBcitor  General  first  alluded  to  a 
reformed  Parliament,  and  declared  that  he 
should  be  mortified  if  it  should  reject  his 
fiatvorite  plan.  They  ventured,  nevertheless, 
to  run  this  risk.  He  then  said  he  would 
not  enter  into  the  details  of  the  plan ;  which, 
however,  we  wish  he  had  done.  He 
thought  that  no  further  delay  was  neces- 
sary ;  "  the  Bill  had  already  been  brought 
fi)rward  in  three  Sessions  of  Parliament ;  it 
had  been  extensively  circulated  amongst  the 


•^•i 


»  See  ante,  142. 
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magistrates  at  Quarter  Sessions;  it  had 
been  openly  discussed  at  pubUc  meetings, 
convened  for  die  purpose,  in  various  parts 
of  the  country ;  its  merits  and  demerits  had 
been  fully  discussed  ;•  petitions  hdd  been 
sent  up  and  presented  to  the  legislature 
against  it,  and  the  House  was  now  as  fully 
competent  to  judge  of  it  as  by  possibility  it 
could  be  in  another  session."  With  this 
we  fully  agree  ;  and  the  result  proved  that 
the  House  was  prepared  t^  decide  on  it. 

The  best  speech,  however,  made  in  favor 
of  the  Bill,  was  that  of  Mr.  Lynch,  who 
considered  the  subject  as  a  sensible  practical 
man.  He  declared  that  the  highest  legal 
authorities,  both  ancient  and  modem,  were 
in  favor  of  the  plan ;  which  general  decla- 
ration, however,  it  would,  we  believe,  be 
difficult  to  make  good.  He  then  stated 
that  a  General  Registry  would  secure  the 
evidence  of  title  deeds,  for  when  they  were 
lost,  estates  became  unmarketable^  Now 
it  was  proved  by  the  evidence  before  the 
Select  Committee,  that  not  one  title  in  a 
thousand  is  unmarketable  on  this  ground. 
If,  therefore,  we  had  carried  this  measure 
into  operation,  we  should  have  been  pro- 
riding  for  the  exception  and  not  for  the 


MEMOIR  OF  J.  J.  PARK,  Esq., 

LATB  PR0FB880R  OF  KIV&'s  COLLSOB. 


Wk  have  to  perform  the  melancholy  duty 
of  recording  rae  decease  of  Professor  Park, 
to  whom  this  work  has  been  much  indebted 
for  the  liberal  contribution  of  many  pro- 
found and  learned  papers.  We  are  en- 
abled, by  the  kindness  of  some  of  his  dis- 
tinguished .contemporaries,  to  prosent.  our 
readers  with  the  following  brief  memoir; 
but  his  life,  like  that  of  most  learned  men, 
was  passed  in  such  quietude,  that  it  has 
been  difficult  to  collect  materials  sufficiently 
striking  for  our  biographical  record. 

Mr.  Park  was  the  only  son  of  Mr.  Hiomas 
Park,  the  author  and  editor  of  numerous 
works.  We  have  not  heard  at  what  school 
the  subject  of  this  memoir  was  educated ; 
but  he  had  not  the  advantage  of  a  univer- 
sity education.  Before  he  was  of  age,  he 
published  the  History  of  Hampst^d, — a 
work  of  which  he  had  no  reason  to  be 
ashamed  in  his  maturer  years.  He  studied 
conveyancing  under  Mr.  Preston,  who  al- 
ways considered  him  a  profound  and  acute 
lawyer,  although  occasionally  too  subtle  a 


theorist  for  ordinary  practice. ' 
rule.     Mr.  Lynch  then  said,  that  at  present       jjj^  ^^^^  publication  was,  we  beKevc.  a 


the  law  affi>rded  no  security  to  the  pur- 
chaser of  lands  against  the  operation  of 
crown  debts ;  and  that  as  die  bOl  provided 
diat  crown  debts  should  be  registered,  it 
would  remedy  this  defect.  Oranted;  but 
surely  some  remedy  more  precise  than  a 
General  Registry  could  be  found  for  this 
evil.  Establish  a  registry  of  Crown  debts, 
if  it  be  necessary,  but  do  not  pass  a  general 
measure  which,  although  it  cures  ^is  de- 
fect, introduces  a  thousand  others.  The 
honorable  Member  then  praised  the  plan  of 
caveats,  proposed  by  the  bill ;  and  we  think 
that  if  it  had  passed,  that  part  of  it  was  wdl' 
contrived.  He  then  declared  that  the  ex- 
pense would,  in  his  opinion,  be  less  than 
was  anticipated  ;  and  concluded  by  recom- 
mending the  House  to  pass  the  measure,  "as 
the  whole  system  proposed  by  the  Bill  was 
perfect,  and  it  was  impossible  that  any 
error  could  arise."  The  House,  however, 
were  of  a  different  opinion,  and  the  Bill  was 
thrown  out. 

We  have  now  answered  every  thing  ad- 
vanced in  this  last  stage  of  the  Bill  in  its 
support.  The  arguments  urged  against  it 
have  been  repeatedly  enforced  by  us.  and 
we  hope  we  are  not  saying  too  much  in 
stating,  that  as  we  have  laboured  early  and 
4ate  to  effect  its  defeat,  we  may  claim  some 
portion  of  the. merit. 


tract  on  Tithes,  which  was  considered  to 
evince  some  original  and  just  notions  on 
that  subject.  This  was  followed,  in  1819. 
by  a  Treatise  on  the  Law  of  Dower,  with  a 
view  to  the  modem  Practice  of  Conveyanc- 
ing, which  fixed  his  character  as  &  lawyer; 
the  only  objection  we  have  heard  alleged 
against  it,  is,  that  it  abounds  too  much  in 
abstruse  and  antiquated  learning. 

His  Contre  Projet  to  the  Humphrysian 
Code,  and  to  the  Projects  of  Redaction  of 
Messrs.  Hammond,  Uniacke,  and  Twiss, 
bears  the  date  of  1828.  In  1830,  he  pub- 
lished three  "  Juridical  Letters,"  under  tbe 
name  of  Eunomus,  addressed  to  the  Bight 
Honorable  Robert  Peel,  in  reference  to  the 
crisis  of  Law  Reform. 

In  order  of  time,  we  may  next  mention 
the  honorable,  but  we  fear  not  very  lucra- 
tive, appointment  of  Mr.  Park,  as  the  Phi- 
fessor  of  Law  and  Jurisprudence  at  Kill's 
College,  London.  This  took  plaqe  in  1831, 
and  his  opening  lecture  was  printed  in  the 
third  volume  of  this  work  (pp.  24,  36)  )  and 
in  our  report  will  be  found  several  passages, 
which  were  omitted  for  brevity  in  deliver- 
ing the  lecturo. 

The  other  introductory  discourses  which 
he  delivered  at  the  commencement  of  eadi 
course,  are  masterly  dissertations,  and  dis- 
play a  comprehensive  view  of  the  several 
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*  siA!§«eli  iinder  eoMiderition ;  and  bear  tee- 
timony  to  tlie  great  thought  and  research 
which  he  ms  accustomed  to  bestow.  We 
bare  been,  fortunately,  enabled  to  preserve 
an  these  papers  m  our  Monthly  Record,  with 
the  advantage  of  their  passing  through  the 
press  tmder  tiie  personal  correctbn  of  the 
leani^  Ftafessor. 

It  waa  the  question  of  the  expediency  of 
a  code,  whidtfirst  induced  Mr.  Park  to  look 
into  the  foreign  systems  of  jurisprudence,  a 
brandi  of  study  which  he  afterwards  pur- 
aned  with  a  zeid  that  led  him  to  make  those 
exertions  which  shortened  his  valuable  life. 
Wa  reading  was  very  extensive;  indeed 
there  is  sotrcely  a  modem  jurisconsult  in 
this  country  whose  writings  contain  such 
apt  and  copious  illustrations,  drawn  from 
sciences  unconnected  with  the  law. 

He  was  all  his  life  k  reformer,  legal  and 
politicai ;  but  his  reforms  were  baaed  upon 
principles  so  little  understood,  that  with 
many^he  passed  as  an  advocate  for  preserv- 
ing unchanged  the  existing  systems. 

In  March  1832  (according  to  the  date  of 
his  prefiux),  he  published  his  "  Dogmas  of 
the  Constitntion,"  from  which  we  extract 
acme  passages  in  a  note,*  shewing  the  opi- 
nions of  the  Professor  on  the  political  move- 

*  "  It  wiU  be  seea  from  the  foUoidnir  pages, 
that  tiie  writer  is  neither  Whig  nor  Tory,-;- 
that  neither '  Reformer'  nor  '  Anti-Reformer' 
would  define  his  school  of  politics, — but  that  | 
he  is  a  disdnle,  or  promoter,  whichever  the 
reader  may  caoose,  of  the  nascent  school  of 
ind»etw€  politicM,    or   ohservational  political 
science ; — a  science,  which,  leaving  on  the 
ri^ht  haad  and  on  the  left  all  conventional 
pnncq>le8  which  have  hitherto  been  accredited, 
to  be  ultimately  adopted,  or  rejected,  as  scien- 
.tific  jndnnentaad  resolution  alone  shall  de- 
cide, aeScs  first,  and  above.  aU  things,  to  ele- 
vate the  vague  and  notional  element  of  puli' 
tical  philosophy  to  the  rank  of  the  certain 
sdasices»  or,  as  they  are  felicitously  denomi- 
nated 1^  French  authors,  ''  Um  sciences  iPob- 
senmiim^.**    His   business   he   represents  to 
himself  to  be,  not  to  reject  er  idohze  the  wis- 
dom of  his  ancestors ;  but  to  stand  upon  their 
shoulders,  and  try  how  much  further  he  can 
see.    Wedded  to  no  party  in  politics,  and  hav- 
ii^  nothing  to  seek  from  any, — abominating,. 
from  the  very  bottom  of  his  heart,  the  politics 
of  irKsponable  power,  and  having  waged  as 
inylacable  a  war  with  those  politics  as  ever 
pnvate  individual  did  WMe,  during  the  whole 
course  of  Lord  Castlerea^'s  administration, — 
he  has  given  ample  secunty  to  those  who  know 
him,  that  despotism  never  shall  enlist  him  un- 
der her  banners ;  and  if  any  of  them  should 
suspect  that  his  sentiments  on  the  present  sub- 
ject are  iofiuenced  by  his  connexion  with  the 
Institution  in  which  they  were  delivered^  he 
will  make  no  other  reply  to  such  a  supposition 


ments  of  the  present  time,  and  affoiding  a 
fair  specimen  of  his  peculiar  habits  of  think- 
ing* and  style  of  expression. 

The  infirmity  of  deafoess,  under  which  he 
labored,  appears  to  have  been  a  principal 
cause  of  the  seclusion  in  which  he  passed 
the  greater  part  of  his  days, — a  seclusion 
which  probably  occasioned  the  peculiarities 
in  his  ideas  and  his  style,  with  which- our 
readers  are  acquainted.  Such  was  his  at- 
tachment to  this  peculiar  style,  that  his 
most  intimate  friends  could  not  prevail  upon 
him  to  substitute  a  word,  or  to  vary  a  term 
of  expression;  and  there  have  been  in- 
stances  of  elaborate    productions-  of   his 

than  by  the  insertion  below  of  an  extract  from 
a  confidential  letter  written  to  a  private  friend, 
and  most  zealous  advocate  of  the  Reform  filll, 
in  November,  1830,  when  his  connexion  with 
that  Institution  had  not  commenced,  even  hi 
name. 

'  "  These  are  not  times  for  the  mind  to  rust 
in;  and,  on  manv  subjects,  my  perceptions  have 
advanced  a  whole  age  within  a  few  years.  But 
my  anxiety  increases  with  my  power  of  sij^ht. 
My  heart  was  never  more  earnestly  devoted  to 
the  cause  of  reform — but  my  confidence  in  its 
accredited  meaas  is  gone.  Names  have  no 
longer  a  spell  for  me.  Reform  in  nu>liameat 
is  to  me  nothing  more  than  the  exchange  of 
one  system  for  another — ^removinff,  along  \^ith 
the  present  system,  its  own  eviC — over- taxa- 
tion, and  prostitution  of  patronage ;  exchang- 
ing them  for  the  jeopardy,  still  more  critical, 
of  an  abject  government,  unconducted  any 
longer  by  the  power  of  a  few  gi^^ntic  and 
dedicated  minds.  Having  found  that  Parlia- 
ment is  incapable  of  adjuaicaiingt  we  are  now 
going  to  see  whether  it  is  capable  of  g^fwern- 
fng.  Go,  and  ask  the  wisest  and  the  deepest 
statesmen  of  America  how  things  are  goini^  on 
ihere,  and  they  will  tell  you  that  their  wisdom 
and  profundity  are  held  at  the  mcrcv  of  the 
superficialism  and  conceit  of  the  half-witted 
statesmen  of  Congress.  This  is  the  price  which 
America  pays  for  her  comparative  freedom 
from  taxation,  and  her  patronage  of  merit; 
as  our  profligate  taxation  and  parliamentary 
jobbing  have  been  the  price  we  nave  paid  for 
independence  and  individuality  in  our  govern- 
ment. This  sadly  increases  the  dilemma  of 
our  own  position ;  for  even  were  we  to  chiuis^e 
our  condition  to  Uiat  of  France,  it  is  not  all  the 
inoculation  of  society  with  the  most  cidzen- 
like  feelings  and  language  that  would  prevent 
the  most  disastrous  practical  consequences 
f^om  the  follies,  and  caprices,  and  ignorance 
of  a  parliamentary  government,  or  ttiat  most 
fitful  of  all  things,  a  government  of  public 
opinion. — Mark  my  words.  An  English  par- 
liament, with  the  powure  of  the  executive 
government  wholly  in  its  own  hands  (if  it  ever 
gets  to  that),  will,  in  five  years,  make  a  great 
fool  of  itself,  and  brins;  the  <'ountry  into  a  state 
of  greater  distraction  thnn  it  has  ever  heeii-in 
vet."    CJ.  J.  P  to  J.  A.  Esq.  20tli  Nov.  1830.) 
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geniuB  being  refbaed  inseitioa  in  the  most 
widely  drculated  publications,  and  being 
tbas  lost  to  the  pnbHc,  merely  from  his 
pertinacity  in  adhraing  to  fonns  of  expres- 
sion which,  though  conveying  hia  ideas 
with  perfect  precision,  were  too  much  in- 
volved to  be  intelligible  on  the  cursory 
glance  of  ordinary  readers.  like  Bentham, 
too,  he  was  fond  of  coining  or  creating  new 
words  fit  to  express  his  ideas  with  precision, 
combined  with  brevity;  and  he  has  been 
heard  to  say,  he  should  never  cease  to  love 
the  phrenologiBts  and  tbeir  science,  if  fi>r 
^nothing  else,  because  they  have  boldly  set 
up  an  expressive  vocabulary  of  their  own. 

-  Pkofessor  Park  was  fully  sensible  that  his 
genius  and  learning  were  not  duly  esti- 
mated by  his  contemporaries  in  general; 
but  fond  as  he  was  of  applause,  this  cir- 
cumstanoe  had  not  the  effect  of,  in  the 
slightest  degree,  souring  his  temper^  or 
engendering  misanthopic  feeling  in  his 
breast.  A  diie  mark  of  respect,  however, 
was  paid  to  him  by  one  University-^that  of 
€k>ttingen,  of  which  he  was  elected  ^Doctor 
of  Laws* 

His  merits,  as  he  knew,  were  duly  esti- 
mated by  the  few  intimate  friends  with 
whom  he  associated,  and  with  this  ha  was 
satisfied ;  and  those  vdio  enjoyed  the  plea- 
sure of  his  conversation  whHst  living,  look 
back  upon  his  loss  with  th^  greater  regret, 
from  the  remembrance  of  the  enlightened 
and  original  views  in  the  science  of  juria- 
pmdenee,^  which  his  remarks  never  failed  to 
prosratte  them. 


^^^ 


NBW  BILL  FOR  THB  AMBNDMBNT 
OF  THE  LAW  OP  DEBTOR  AND 
CREDITOR, 


This  bill  is  founded  on  the  Fourth  Report  of 
the  Common  Law  Commissioners,  which  we 
printed  in  the  Monthly  Record*  voL  2.  p.  246. 

The  learned  Cemmiasioners  point  out  the 
following;  remedies  for  the  defective  state  of 
the  Law  of  Debtor  and  Creditor,  and  the  pre-; 
sent  IhII  is  principally  directed  to  carry  thxax 
recommendations  into  eflTect : 

"  By  providing  cheaper  and  speedier  i  means' 
for  the  recovery  of  sudi  debts  as  are  usually 
the  foundation  of  arrests  : 

**  By  providiDg  that  interest  shall  be  reoo- 
verable  on  all  debts,  from  the  commencement 
of  the  action  down  to  tiie  time  of  execution : 

"  By  enabling  creditors  to  reeover  the-  fall 


amottat  of  the  coals  raasoaaWf  laemiA  in 
proaecatiag  suits : 

"  By  affording  to  creditors  a  more  summary 
'remedy  on  written,  and  particularly  mercantile 
securities : 

<«  By  holding  oat  inducemeiits  la  d^teoi  4o 
make  a  cession  of  their  propoty  at  an  early 
stage  of  th^ir  ^^culties,  fo^  flie  benefit  of 
creditors : 

"  By  making  all  kinds  of  property^  which 
are  subject  to  tiie  daiins  of  creditqcs  mider 
the  bankmpt  and  insoiaeat  laws,  liable  la  the 
execution  of  the  jndj^ent  creditor : 

*'  And  by  the  infliction  of  certain  and  severe 
penalties  on  such  debtors  as  abscond,  or.  re- 
move, conceal,  or  aliene  property^  in  frand  of 
their  creditors,  af^r  the  conuneQoeiaaat  of 
the  suit. 

"  Such  provisions  being  made  for  the  secu- 
rity of  the  creditor,  no  one  shall  be  arrested 
for  debt,  unless  the  pliuntiff,  or  some,  one  on 
his  behalf,  shall  BMke  oath  that  a  debt  to  tile 
amount  «f  20/.  is  due,  and  that  he  beiievea  tiie 
defSendant  Is  about  to  abscond. 

**  Or  unless  a  Judge  of  one  of  the  auperior 
courts  shall  make  a  special  order  of  airesu 

"  Tliat  the  party  may  be  arrested,  either  as 
the  first  step  in  the  cause,  or  in  any  subsequent 
stage  of  the  cause. 

"  But  that  in  all  cases  of  arrest.  It  shall  be 
competent  to  the  party  arrested  to  i^pfdy-  to 
the  Court,  or  to  a  ^dge,  for  relief*." 

The  f ollowmg  is  the  titie  of  this  Ull  :*<-'!'  For 
facilitating  the  Recovery  of  Debls>  the  lft«. 

I  ■  l.ll       ■■       ■!      !■  I  III         »      I  I     II       ■  I  .^1^— 

*  It  wiU  be  observed  that  the  larger  part  of 
the  Commissioners'  Report  is  devoted  to  the 
consideration  of  the  abolition  of  tmprisonnieat 
for  Debt,  and  that  this  occupies  the  early  part 
of  the  Report.  The  relief  or  the  debtor  seems 
to  hare  been  the  Jirti  object  of  the  Oommis- 
eioners.  Thev  ne^  propose  rMnediai  Mea- 
sures for  the  Deneflt  of  credMors.  The  blli  to- 
venes  tiiie  order,  and  is  so  far  an  Improvement 
•In  the  m«lAa</ of  treating  the  Mbjeet ;  bbt  the 
matter,  both  of  Bill  and  Report-Htlike  in  the 
powers  pmposed  to  be  giten  td,  and  tlkfeii  ftiMh 
crediton^-is  in  several  respects  objectioaaMe^ 

We  shall  have  abundant  oppoTtanHy  to  stale 
tnir  objections ;  fbr  we  are  told,  on^  the  aiMho- 
rity  ofthe  Lord  Chancellor,  that  the  bill  will 
not  pass  this  sessions,  and  that  it  is  brought 
forwifrd  now  only  to  be  discussed.  This  shews 
a  proper  degree  of  deference  to  the  experience 
and  jtfdgment  of  others ;  and  we  shall  be  glad 
to  see  the  same  course  adopted  ot  other  oo- 
casion8.-^SD. 
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itlM^r  finMt  by  DeMor%  the  BeKef  of 
DcMoii  wWa^  to  maki  CSeuion  of  tMit  Pro- 
perty for  the  Paymeat  of  their  Debtf,  and 
mMUaag  Im|iri80iunent  for  Debt,  exc«pt  in 
cases  of  Fraud." 

It  recites,  that  the  existing  law  of  Debtor 
aad  Qredilor  is  defeetiFe^  in  not  proyiding  a 
more  summary'  and  less  expensive  mode  of  re* 
cpveriag  debts  secured  by  bonds,  biUs  of  ex- 
ckan|(e,  and  promissory  notes;  and  in  not 
prondiag  adequate  means  for  enabling  cre- 
<ii((ffs  to  obtain  satisfaction  from  the  property 
of  their  debtors: 

And  that  the  indirect  course  of  compelling 
si^tisfiacyon  to  the  icreditor  by  imprisoning  the 
ptnon  of  ik6  debtor,  is  drcukous,  ineffica- 
cious and  productive  of  much  evil : 

And  that  it  is  expedient  to  protect  creditors 
oiore  efiectnally  against  ftwids  committed  by 
debtors  in  absconding  from  justice,  or  in 
firasodnleatly  removing  or  dbposing  of  their 
property,  for  the  purpose  of  defeating  or  de- 
lafing  the  just  claims  of  their  cfeditors. 

.It  ia-  thsrefoTO  proposed  to  be  eaaeted  as 
follo^i.: 

^teig  Judgment  ^  Bwdi,  BHU,  and  Notes. 


!•.  That  if  the  obKgee  of  a  bond  for  j>ayment 
of  money  shall  after  suit  commenced  m  any  of 
the  Sopecwr  Goarts,  show  bv  affidaivit  the  due 
execution  of  soqh  bond,  ana  that  the  sum  se- 
cured thereby,  or  anv  part  thereof,  is  due  to 
hiov  and  that  demana  was  UAdo  upon  the  ob- 
Ikor  for  the  pavment  of  the  sum  so  due>  such 
oWgaa  shaU  aner  service  of  process  on  such 
oU^r,  his  entitled  to  serve  a  nde  on  such 
ohiigob'givbg.  notice  that  judgment  wiU  be 
signuLagainst  him  for  the  sum  sworn  to  be 
die,  jmIms  the  defendant.diaU  within  ien  days 
give  security,  to  he  approved  of  by  an  officer 
of  the  Codrt  m  whidi  audi  suit  is  commenced, 
for  the  pi^rdient  of  the  debt  and  costs,  in  case 
the  piaantis  shall  obtain  final  iudgment,  or  un* 
leu  the  defendant  shall  withm  that  time  shew 
sufficient  eaale  to  .a.Jttdge  of  tfaftt  Court  why 
judgmft  shteUb  not  be  signed  against  him, 
aiMttni  jndtfBient  shall  he  so  signed  nnless  the 
defendasl  shall  either  give  such  security  or 
shew  .each. sufficiottt  cause;  and  that  Itahali 
be  inoumbeat  on  tbs  oUigor,  in  shevnng  cause 
befoie  Jtha  said  Judges  etther  to  admit  or  deny 
the  eimiition  of  the.  bond. 

2.  That  jf  the  holder  of  a  bill  of  exchange 
or  yr— miisory  note  shall,  after  suit  commenced 
iaanr.  of  the  Superior.  Courts,  make  affidavit 
that  malsnm  ^edlied  in*  such  bill  or  note,  or 
any  part  thereof,  ia  dne  from  the  drawer,  ae- 
ceptor,^er  imaker  of  snch  bill  of  exchange  or 
promjasery  Qoce,  and  that  the  bill  or  noto  was 
dinwii^  duale,  or  aceeptad  by  thd  persea  pur- 


porting to  ha  the  aecq^tor,  drawer,  or  maker, 
and  that  demand  was  made  upon  su«h  accefh' 
tor,  drawer,  or  maker,  of  the  sum  due ;  such 
liolder  shall  after  service  of  process  on  such 
acceptor,  drawer,  or  maker,  be  entitled  to 
serve  a  rule  on  such  acceptor,  drawer,  or 
maker,  givinif  him  notice  that  judgment  will 
be  sigued  against  him  for  the  sum  so  sworn  to 
be  due,  unless  such  acceptor,  drawer,  or  maker 
shall  within  ien  days  give  security,  to  be  ap* 
proved  by  an  officer  of  the  Court  in  which  such 
suit  is  commenced,  for  the  payment  of  the  debt 
and  costs,  in  case  final  judgment  shall  be  given 
against  lum,  or  unless  me  defendant  shall 
within  the  said  time  shew  sufficient  cause  to  e 
Judre  of  the  Court  why  judgment  should  not 
be  signed  against  him,  and  tluit  such  judgment 
shall  be  so  sij^ned  unless  the  said  defendant 
shall  either  gyve  such  security,  or  shew  such 
sufficient  cause ;  and  that  it  sludl  be  incumbent 
on  the  defendant,  in  shewing  cause  before  the 
said  Judge,  either  to  admit  or  deny  the  draw* 
ing,  accepting,  or  making  of  the  said  bill  of 
exchaoge  ^  promissory  note. 

Diacoomy  wf  DeUer^s  Properig  f  uiign'^ 

ment,  ijfc, 

3.  That  in  case  ^  plaintiff  shall  sign  final 
judgment  against  a  defendant  in  any  Court, 
and  juch  defendant  shall  not  satisfy  such 
iudgment  witlun  ten  days  after  the  same  shall 
have  been  entered  up,  it  shall  be  lawful  for  a 
commissioner  to  be  momted  by     '  »- 

upon  the -application  of  the  plamtiff,  to  direct 
such  defendant,  if  in  custody,  to  be  brought 
before  him,  or  if  trot  In  custody,  to  summon 
the  defendint  to  appear  before  him  at  such 
time  and  place  u  the  said  commisskmer  shall 
appoint,  for  the  purpose  of  bemg  exandned 
tombing  his  property ;  and  if  the  defendant 
being  so  summoned  snail  not  attend  before  the 
said  commissioner  at  the  time  and  place  ap- 
poiifted,  not  haring  been  prevented  by  any 
fawfol  impediment  men  and  there  made  known 
to  the  said  commissioner  and  allowed  by  him, 
it  shall  be  lawful  for  the  said  commissioner  hy 
warrant  under  Ids  hand  and  seal  to  authorise 
and  direct  any  person  or  persons  therein  named 
for  that  purpose,  to  apprehend  such  defendant . 
wheresoever  he  may  be  found,  and  to  bring 
him  before  the  sud  commissioner  to  be  esi^- 
mined  aa  aforesaid  i  and  upon  the  appearance 
of  any  defendant  so  summoned  or  brought 
before  such  commissioner,  the  said  coromia- 
sioner  shall  examine  the  defendant  on  oatii  aa ' 
to  his  property,  whether  real  or  penonal^' 
whereof  he  is  seised  or  possessed,  or  to  whidk 
he  is  in  anywise  entiUeo ;  and  if  the  said  &t» 
fendant  shall  lefose  to  be  sworn,  or  shall  re> 
fuse  to  answer  any  ouestioos  put  to  him  br 
such  commissioner  relating  to  toB  jirope  y,  it 
shall  be  lawful  for  the  said  commissio  er  by 
warrant  under  his  hand  and  -seal  to  commit 
him  to  prison,  there  to  remain  without  bail 
until  he  shall  submit  himself  to  the  sud  com- 
missioner to  be  sworn,  and  full  answers  make 
to  his  satisfactaoB  to  such  ques  ions  as  shall  be 
put  to  him. 
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4.  That  if  such  defendant  cannot  be  per- 
sonally served  with  a  summons,  leaving  the 
summons  at  his  dwelling-house  or  last  phce  of 
abode,  and  serving  a  copy  of  such  summons 
on  the  solicitor  or  attorney  employed  on  his 
behalf  in  the  cause  in  which  judgment  was 
signed,  or  if  such  solicitor  or  attorney  cannot 
be  found,  service  of  a  copy  of  such  summons 
left  at  his  dwelling-house  or  last  place  of  abode 
shall  be  deemed  sufficient  service  on  the  said 
defendant. 

5.  That  the  said  commissioner  shall,  after 
such  examination,  or  proof  of  such  service  of 
summons  as  aforesaid,  by  deed  assign  to  the 
plaintiff,  his  executors,  administrators,  or  as- 
signs, all  the  lands  and  tenements,  goods  and 
chattels,  and  debts,  credits,  specialties,  and 
sums  of  money  of  the  said  defendant,  and  all 
other  property,  real  or  personal,  of  the  said 
debtor,  or  such  part  thereof  as  shall  be  suffi- 
cient to  discharge  the  judgment  of  the  said 
plaintiff;  and  such  aesignment  of  the  lands  of 
the  said  defendant  hhall  be  sufficient  to  pass 
any  lands,  tenements,  or  hereditaments  where- 
of the  defendant  shall  be  seised  in  tail,  in  pos- 
session, reversion,  or  remainder;  and  every 
such  ai^signment  shall  be  good  against  the  said 
defendant  and  the  issue  of  his  body,  and 
against  all  persons  claiming  under  liim  after 
such  judgment,  and  against  all  persons  whom 
the  defendant  by  fine,  common  recovery,  or 
any  other  means  might  cut  off  or  del)ar  from 
aay  remainder,  reversion,  or  other  interest  in, 
to,  or  out  oi  any  of  the  said  lands,  tenements, 
aad  hereditaments ;  and  the  assignment  of  the 
debts  due  to  the  defendant  shall  vest  the  pro- 
perty, right,  and  interest  in-  such  debts  in  the 
said  plaintiff;  and  after  such  assignment  and 
notice  given  to  the  debtor,  neither  the  defend- 
ant nor  any  person  claiming  through  or  under 
him  shall  have  power  to  recover  the  same,  nor 
to  make  any  release  or  discharge  thereof,  nei- 
ther shall  the  same  be  attached  as  a  debt  of 
the  defendant  by  any  person,  according  to  the 
custom  of  the  citv  of  London  or  otherwise,  but 
such  plaintiff  shall  have  like  remedy  to  recover 
the  same  in  his  own  name,  in  like,  manner  as 
the  defendant  himself  might  have  done  before 
the  assignment. 

6.  That  it  bhall  be  lawful  for  every  sheriff 
or  other  officer  to  whom  any  writ  or  precept 
sluill  be  directed  at  the  suit  of  any  person  or 
persons  of,  for,  and  upon  any  judgment,  sta- 
tute or  recognizance  hereafter  to  be  made  or 
had,  to  do,  make  aud  deliver  execution  unto 
the  party  in  that  behalf  suing,  of  all  such  lands, 
tenements,  rectories,  tithes,  rents  and  heredi- 
taments, whether  the  same  be  freehold,  copy- 
hold, or  of  customary  tenure,  whereof  such 
person  against  whom  such  execution  shall  l)e 
so  issued  shall  be  seised  or  possessed,  or 
whereof  any  other  person  or  persons  shall  be 
seised  or  possessed  in  trust  for  him  against 
whom  execution  is  so  sued  at  the  time  of  the 
said  execution  sued,  and  that  the  same  shall  be 
held  and  enjoyed  subject  to  such  the  like  pro- 
visions to  which  one  moiety  of  the  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hcredita- 
meuta  of  any  party  against  whom  any  such 


executioii  is  now  by  Uw  sd^jeoC:  htivided" 
nevertheless^  that  audi  p<urty  auin^  out  ezeeo* 
tion,  and  to  whom  such  delivery  of  any  copy- 
hold or  customary  lands  shall  be  so  nuHde, 
shall  be  liable,  and  is  hereby  rewred  to  iukc» 
do,  perform,  and  render  to  the  lord  of  the 
manor  or  other  person  entitled,  all  such  and 
the  like  payments  and  services  as  the  tenutt 
against  miom  such  execution  shall  be  nraail 
would  have  been  bound  to  pay,  render,  do» 
and  perform  ;  and  that  the  party  so  suing  out 
such  execution,  and  to  whom  any  such  copy- 
hold or  customary  lands  shall  hare  been  ao 
delivered,  shall  be  entitled  to  hold  the  same 
until  the  amount  of  such  payment,  and  the 
value  of  stich  services,  as  well  as  the  debt, 
shall  have  been  leiaed. 

7.  That  where  by  reason  of  any  esdsting 
lease  or  other  incumbrance,  such  sheriff  or  other 
officer,  to  whom  any  such  writ  or  process  sltall 
be  so  directed,  cannot  do,  make  and  deliver 
execution  unto  the  party  in  that  behalf  suing, 
of  such  lands,  tenements,  rectories,  tithes, 
rents,  and  heredkaments,  such  sheriff  or  other 
officer  shall  proceed  to  inquire  of  what  estate 
and  to  what  beneficial  interest  in  such  lands, 
tenements,  rectories,  tithes,  rents,  and  here* 
ditaments,  the  party  against  idiom  anch  ex- 
ecution shall  be  issued,  was  seised  or  benefit 
ciallv  entitled  at  the  time  of  such  execution 
suea,  and  shall  make  return  thereof  to  the 
Court  from  which  such  execution  waa^ao  aued  ; 
and  that  it  shall  be  lawful  to  and  for  such 
Court,  on  the  petition  of  such  Judgment  cre- 
ditor, to  order  and  direct  the  sale  of  such  es- 
tate or  interest  in  such  lands,  tenements,  rec- 
tories, tithes,  rents  and  hereditaments  as  auch 
party  against  whom  such  judgment  shall  have 
been  obtained  shall  be  seised  of  or  beneficially 
entitled  to,  and  to  direct  the  payment  of  the 
proceeds,  or  of  so  much  thereoi  aa  ahall  be 
sufficient  to  satisfy  such  judgment,  to  the  party 
who  has  obtfuned  the  same,  and  tl»t  tfaerenpon 
such  sheriff  or  other  officer  shall  make  sale  of, 
assign  and  convey  tiie  same;. and  that  audi 
sale  so  made  shall  be  good  and  effectual  againat 
such  party  against  whom  sueh  judgment  shall 
have  been  obtained,  and  all  persons  whataoever 
claiming  by,  through,  or  from  him.. 

8.  That  if  any  person  againat  whom  any 
judgment  shall  have  been  ootained  ahall  have 
any  government  ttooky  funds  or  annuities,  or 
any  of  the  stocks  of  any  public  company  in 
England,  standing  in  his  name  in  his  own  right, 
it  shall  be  lawful  for  a  Judge  of  the  Court  in 
which  such  judgment  ^hall  have  been  obtained, 
on  the  petition  of  any  judgment  creditor,  to 
order  all  persons  whose  act  or  conaient  ia 
thereto  necessary,  to  transfer  the  same,  or  ao 
much  thereof  as  shall  be  sufficient  to  aatiafy 
such  judgment,  into  the  name  of  such  judg- 
ment creditor,  and  to  pay  all  dividenda  upon 
the  same  to  such  judgment  creditor ;  and  all 
persons  whose  act  is  necessary  as  aforesaid, 
are  hereby  indemnified  from  all  things  done  or 
permitted  in  pursuance  of  auch  order. 

9.  Tiiat  by  virtue  of  any  writ  of  Jieri/iwiae, 
every  sheriff  or  other  officer  having  the  exeoa- 
tion  thereof,  shall  and  may  seize  and  talce  all 
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and  wcnrities  <tf  the  jadipnent 
A^biuxt  by  which  any  money  shall  be  payable 
to  or  lacMtd  to  him,  and  shall  and  may  at  the 
It  of  the  plaintiff  in  soeh  suit,  assif^n  the 
to  him  by  indofsement  made  thereon 
by  delivery  thereof  to  such  plaintiff,  and 
rack  pkintiff  shall  be  entitled  to  hold  the 
■aseeority  or  secnritiesfor  whatever  sum 
be^das  to  him  on  such  judgment,  and  to 
rlnrown  name  as  assignee  uiereof  for  the 
Kcofery  <»f  tiie  sam  or  sums  secured  thereb? 
mutdait  thereon,  or  so  much  thereof  aswifi 
asitisfy  the  said  iudgment  $  and  that  the  pay. 
vlieiit  to  such  inagment  creditor,  by  the  party 
UaUe  on  such  obligation  or  security,  to  the 
amoont  of  the  debt  due  on  such  judgment,  or 
the  recovery  and  levying  execution  to  that 
mnount  agamst  the  party  so  liable,  shall  dis- 
chaige  him  to  that  extent  from  his  liability  to 
the  judgment  debtor  on  any  such  obligation  or 
aecttrity. 

Petition  of  Debtor*. 

10.  Hiat  any  debtor  or  debtors  who  shall 
owe  debts  to  the  amount  of  and 

have  assets  to  the  amount  of  and 

who  shall  be  willing  to  satisfy  their  respective 
creditors  so  far  as  they  are  able,  and  shall  he 
minded  to  deliver  up  to  his,  her,  or  their  credi- 
tor or  creditors,  ul  his,  her,  or  their  estate 
thd' effects,  for  or  towards  the  satisfaction  of 
itoch  debt  or  debts,  it  shall  and  maj  be  lawful 
to  and  for  any  such  debtor  to  exhibit  a  petition 
to  any  such  commissioner,  setting  forth  in 
every  such  petition  a  just  and  true  account  of 
dl  tnereal  and  personal  estate  to  which  he, 
•he,  or  they  so  petitloniing,  or  any  person  or 
persons  In  trust  for  him,  her,  or  them,  is,  was 
or  were  entitled  to  at  the  time  of  his,  her,  or 
their  so  petitioning,  and  of  all  incumbrances 
or  disrges  (if  any  there  be)  affecting  any  such 
Peel  orpcTsoml  estate  of  the  person  or  persons 
so  petitioning ;  and  also  a  just  and  true  account 
of  all  the  real  and  personal  estate  which  any 
Sttch  petitioner,  or  any  person  or  persons  in 
thist  forlifm,  her,  or  them,  or  for  Ms,  her,  or 
their  use,  was  or  were  interested  in  or  entitled 
to  at  the  time  of  his,  her,  or  their  petition, 
eitiier  in  possession,  reversion,  remamder  or 
expectancy,  to  the  best  of  the  belief  of  every 
such  debtor  or  debtors,  and  so  far  as  his  or 
their  r^pective  knowledsre  extends  concern- 
iiig  the  same ;  and  likewise  a  true  account  of 
au  the  debts  due  by  and  to  the  said  petitioner; 
and  likewise  a  just  and  true  account  of  all  se- 
cdrities  wherein  any  part  of  the  estates  of  any 
Skch  debtor  or  debtors  consists,  and  of  aU  the 
&eei»,  evidences  and  writings,  books,  bonds, 
llotea  and  papers  concerning  the  same  or  re- 
latim^  thereto,  and  the  names  and  places  of 
abo(^  of  the  untnesses  to  all  securities,  bonds 
or  notes,  and  where  they  are  respectively  to  be 
met  with,  so  far  as  his,  her,  or  thdr  knowledge 
extends  concerning  the  same ;  and  before  any 
such 'petition  shau  be  received  by  any  such 
Court,  every,  such  petitioner  or  petitioners 
riiaO  give  or  leave,  or  cause  to  be  given  or 
left,  unto  or  for  aU  and  every  the  creditor  or 
efe^Stors,  or  his,  her,  or  their  executors  or 

and  at  his;  her/ or  their  usual' 


place  of  abode,  or  to  or  for  his,  her,  or  their 
attorney  or  agent  last  employed  In  any  action, 
suit,  cause,  or  causes  against  the  said  petitioner, 
in  case  any  such  creditor  or  creditori*,  his,  her, 
or  their  executors  or  administrators  cannot  be 
met  with,  but  not  otherwise,  before  any  such 
petition  shall  t>e  presented  and  received,  a 
notice  in  writing,  signed  with  the  proper  name 
or  mark  of  every  such  petitioner  or  petitioners, 
importing  therein  that  such  •  petitioner  or  pcti* 
tiuners  as  aforesaid  doth  or  do  intend  to  pe- 
tition the  Court  j  and  an  aflidavit  of  the  duo 
service  of  every  such  notice  shaU  be  delivered 
with  every  such  petition  at  the  time  of  pre- 
senting thereof  which  any  petition  shall  be 
addressed,  and  if  such  Court  shall  thereupon 
be  satisfied  of  the  regularity  of  every  such 
notice,  such  petition  shall  be  received  and 
filed. 

Seizure  of  Deltiore*  Pmperttf, 

11.  That  it  shall  be  lawful  fur  any  person 
appointed  by  the  paid  comiiiissioner  under  his 
hand  and  seal,  to  break  open  any  house,  chaiii- 
lier,  shop,  warehouse,  door,  trunk  or  chest  of 
any  such  debtor,  where  any  of  his  property 
shall  be  reputed  to  be,  and  seize  upon  the 
property  of  such  debtor. 

\2  That  it  shall  be  lawful  for  the  per.son  bo 
appointed  by  the  as  aforesaid, 

to  break  open  any  house,  chamber,  shop, 
warehouse,  door,  trunk  or  chest  of  such  debtor. 
where  any  of  the  property  of  such  debtor  thull 
be  reputed  to  be,  and  seize  the  same;  pro* 
vided  such  warrant  as  aforesaid  shall  have  been 
verified  upon  oath  before 

and  provided 
also  that  the  person  thereby  appointed  shall 
before  a  Justice  of  Peace  resioing  in  the  county 
where  such  property  shall  be  reputed  to  be, 
depose  upon  oath  that  he  is  the  person  named 
in  such  warrant. 

13.  That  if  in  the  execution  of  any  warrant 
of  seizure  so  granted  by  the  commissioners  as 
aforesaid,  it  shall  be  necessary  to  break  open 
an^  house,  chamber,  shop,  warehouse,  door, 
trunk,  or  chest  of  such  in  Scot- 
land, where  any  of  the  property  of  such 

shall  be  reputed  to  be,  or  to  seize  and 
get  possession  of  such  property,  such  warrant, 
after  having  been  verified  upon  oalh  as  afore- 
said, may  be  backed  or  indorsed  with  the  name 
of  a  Judge  Ordinary  or  Justice  of  the  Peace  in 
Scotland,  who  are  nereby  required  within  their 
respective  jurisdictions  to  back  or  indorse  the 
same,  and  such  warrant,  so  indorsed,  shall  be 
sufficient  authority  to  the  person  bringing  such 
warrant,  find  to  all  officers  of  the  law  of  Scot- 
land, to  execute  the  same  within  the  county  or 
burgh  wherein  it  is  so  indorsed,  and  i)y  virtue 
thereof  to  break  open  the  house,  chamber, 
shop,  warehouse,  door,  trunk,  or  ches(  of  such 

and  to  seize  and  take  pos- 
session of  such  property,  to  be  distributed 
under  the  sfdd  commission,  or  otherwise  dealt 
with  according  to  law. 

14.  That  in  aU  cases  where  it  shall  be  made 
to  appear  to  the  satisfaction  of  any  Justice  of 
Peace,  in  England  or  Ireland,  that  there  is 
reason  to  suspect  and  believe  that  property  of 
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lioiiBe,  prendsM  or  odier  plaee  not  bekmgiBK  dam,9aAaikr  ^)omM  cotttinigiBfr'^^ 


to  such"  such  Juitice  of 

Peace  is  hereby^,  directed  and  authorised  to 
mnt  a  search  warrant  to  the  person  so  defnited 
by  the  oommisnoners  as  aforesaid,  and  it  shall 
be  lawftil  for  such  person  to  execute  the  same 
in  like  nanner  i  and  such  person  shall  be  en- 
titled to  the  same  protection  as  is  allowed  by 
law  in  execution  of  a  search  warrant  for  pro- 
perty reputed  to  be  stolen  or  concealed. 

Proete^ngt  under  Petiihn. 

.  15.  That  such  commisuoner,  after  such 
petition  shall  have  been  filed  as  aforesaid,  shall 
forthwith  cause  notice  of  such  petition  to  be 
given  in  the  London  Qaaette,ana  shall  thereby 
appoint  iwo  public  meetiuKs,  for  the  petitioner 
to  DC  examined,  and  for  the  dioice  of  assiffnoes ; 
and  the  choice  of  assignees  shall  take  place  at 
the  ^rst  of  such  meetings,  the  last  or  which 
meetings  shall  be  on  tke/ortjf-ieeomi  day  from 
the  filing  of  the  said  petition. 

16.  liiat  at  the  /tro  several  meetings  so  ap- 
pointed by  tile  said  commissioner  as  aforesaid, 
and  at  eveiy  other  meeting  by  him  appointed 
for  proof  or  debts  (whereof  and  of  the  purport 
whereof  tern  days'  notice  shall  have  been  given 
in  the  London  Gazette)  every  creditor  of  the 
petitioning  debtor  may  prove  his  debt  by  his 
own  oath ;  and  all  bodies  politic  and  public 
eompanies  incorporated,  or  authorised  to  sue 
and  oring  actions,  either  by  charter  or  Act  of 
Parliament,  mav  prove  bv  an  agent,  provided 
such  agent  shall  swear  in  nis  deposition  that  he 
is  such  agent  as  aforesaid  and  that  he  is  au- 
thorised to  make  such  proof;  provided  that 
any  creditor  may  provfe  by  affidavit  sworn  be- 
fore a  Master  in  Chancery,  ordinary  or  extra- 
ordinary, or,  if  such  creditor  shall  live  out  of 
England,  by  affidavit  sworn  before  a  magistrate 
where  sncn  creditor  shall  be  residing,  and 
attested  by  a  notarv-public,  British  minister 
or  consul ;  providca  tnat  it  shall  be  lawful  for 
the  commissioner  to  examine  upon  oath,  by 
word  of  mouth,  or  by  interrogatories  in  writing, 
every  person  claiming  to  prove  a  debt,  or  to 
require  such  further  proof,  and  to  examine 
such  other  persons  in  relation  thereto  as  tiiey 
shall  think  fit.  • 

17.  That  any  person  who  at  the  time  of  filing 
ihe  petition  shall  be  surety,  or  liable  for  any 
debt  of  the  debtor,  if  he  shall  have  paid  the 
debt,  or  any  part  thereof  in  discharge  of  the 
whole  debt,  ajithough  he  may  have  paid  the 
same  after  filmg  of  tne  petition,  if  the  creditor 
shall  have  proved  the  debt,  shaU  be  entitled  to 
stand  in  the  place  of  such  creditor,  as  to  the 
dividends  ana  all  otker  rights  which  such  cre- 
ditor possessed,  or  woum  be  entitied  to  in 
respect  of  such  proof;  or  if  the  creditor  shall 
not  have  proved,  such  surety  or  person  liable 
shall  be  entitled  to  prove  his  demand  in  respect 
of  such  payment  as  a  debt,  not  disturbing  tiie 
former  aividends,  and  may  receive  diridends 
with  the  other  creditors. 


have  hiopened  to  prove  1ms  debt  or 
respect  thereof,  aa!d  receive  dividends  mik  Ike 
other  creditors,  as  if  tilie  loss  or  continfrsicy 
had  haimened  before  the  filing  tiie  pbtitien  fcy 
'such  oDugor  or  iaaurer ;  andtheperaoacfibaU 
ing  any  policy  of  inBuranee  optA  ahlpa  or 

Soods  mui  any  person  as  a  aiibecribte  dr  m^ 
erwriter,  who  sball  have  filed  bit  pfldtinaa 
aforesaid,  shall  be  entitled  to  psore  anf  lo« ' 
whidi  such  debtor  shall  be  liable  m  tetpect  .  i 
sueh  sid>8criptioii,  although  the  persoA  |0  A.*- 
fecting  such  poUcy  was  not  beneficially  aaliffw 
ested  in  auch  ships  or  goods,  in  case  the  peBUMi 
or  persons  so  interested  is  not  or  ase  aal 
within  the  United  Realm. 

19.  That  any  annuity  creditor  of  aaq^.Mdi 
petitioning  debtor,  by  whatever  aawTiincn  Ika 
same  be  secured,  and  whether  then  were  «v  aoC 
any  arrears  of  such  annuity  due  at  the  tieae  of 
filW  the  petition,  shall  be  entitied  to  pfore 
forihe  value  of  such  annuity,  which  value  the 
commissioner  shall  ascertain,  f^g^  being  M 
to  the  original  price  given  for  the  said  aoBipty, 
deducting  therefrom  such  dimlnutioa  in  the 
value  thereof  as  shall  have  been  abused  by  the 
lapse  of  time  since  the  grant  thereof«  t^  tiie  dato 
of  filing  the  petition. 

20.  That  it  shall  not  be  lawful  for  any  per«i 
son  entitied  to  any  annuity  granted  m^  en| 
such  petitioning  deotor,  to  sue  any  person  who 
inay  be  collatml  surety  for  tibe  paymcal  i^ 
such  annuitj,  until  such  annuitant  shaQ  Jiftve 
proved  against  such  debtor  for  the  value  of 
such  annuity  and  for  the  payment  thereof  | 
and  if  such  surety,  after  such  proof,  pay  the 
amount  prove4  as  aforesaid,  he  shall  be  thereb* 
discharged  from  all  claims  in  respect  pf  faa^ 
annuity;  and  if  such  surety  shall no^. before 
any  payment  of  the  said  annuity  subsequent  t4i| 
the  hlmg  the  petition  shall  have  become  doe, 
pay  the  sum  so  proved  as  aforesudf,  he  wfsg  bc) 
sued  for  the  accruing  payments  of  sucii  aiH 
nuity,  until  such  annuitant  shall  have  paid  oi^ 
satisfied  the  amount  so  proved,  witii  interea^ 
thereon  at  the  rate  ^i  four  per'centom  per 
annum,  from  the  time  of  notice  of  snchproo^ 
and  of  the  amount  thereof  being  given  to  sndi 
surety  >  and  after  such  parent  or  satisfaction^ 
such  suretv  shaU  stand  m  the  place  of  voA 
annuitant  in  respect  of  such  proof  as  aforesaid 
to  the  amount  so  paid  or  satisfied  a^  aforenja 
by  such  surety,  and  the  certificate  of  ttie  debtor 
shall  be  a  discharge  to  him  from  aU  daima  of 
such  annuitant  or  of  such  surety  in  reject  o| 
such  annuity;  provided  that  such  rarity  alult 
be  entitled  to  credit  in  account  wiu  such  an-« 
nuitant  for  any  dividenc^  received  by  mf!^ 
annuitant  before  sucli  surety  shall  naye  AiO^ 
pud  or  satisfied  the  amount  so  proved  ^  efor^. 
said. 

21.  That  ifany  such  petitioning  debtor  ehiOi 
before  the  filing  his  petition  have  contracted 
any  debt  payable  upon  a  contingenc;y  which 


I  shall  not  have  happened  before  tiie  issuing  oC 

18.  That  the  obligee  in  any  bottomry  or   such  commission,  the  person  with  whom  each 

respondentia  bond,  and  the  assured  in  any*  [debt  has  been  contracted,  may,  if  he  t|iink  fitij 

policy  of  aasurancc  made  upon  good  and  Va-   apply  to  the  commisMoner  to'  set  a  v^i^  *!P^^ 
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S6.  Tli«t  if  aay  sach  TOdtfonbff  debtor  4Hdi 
have  gmnted,  coiiTe3fed»  awnred  or  jile^ed 
any  rml  or  personal  eatate,  or  deposited  'anjr 
deeds,  sach  gran^  coitreyance,  anuranoey 
pledge  or  deposit  being,  njpon  condition  or 
power  of  redemption  at  a  ratore  day  by  pay* 
meat  of  money  or  otherwise,  the  assigneea 
mav,  before  the  time  of  the  performance  of 
snch  conation,  make  tender  or  payment  of 
money  or  other  performance,  according'  to 
such  condition,  as  fnlly  as  the  said  dd>tor 
might  hare  done,  and  after  such  tender,  pay- 
Bsent  or  performance,  may  s^  and  dispose  of 
such  rc»f  or  personal  estate  for  the  benefit  of 
the  creditors  as  aSaresud. 
*  26.That  any  person  who  ahaiD  haver  fi^ven  cre- 
dit to  sndhpetitioningdebtor  upon  valuable  oon* 
sideratioB  for  any  monev  or  other  matter  or 
thing  whatsoever,  which  shall  not  have  become 
payable  vdien  snch  debtor. filed  his  petition, 
and  vHiether  such  credit  shall  have  been  |pvdi 
iipon  any  bill^  bond,  note,  or  other  negotiabla 
security  or  not,  shall  be  entitled  to  prove  sack 
del>t,  bill,  bond,  note  or  other  security,  aa  if 
the  same  was  payable  presently,  and  recdvd 
dividends  equally  math  die  other  creditors,  de^ 
ducting  only  thereout  a  rebate  of  interest  for 
what  he  shall  so  receive  at  the  rate  of  fivejj«k 
ceiitum,  to  bje  computed  from  'die  declaiaooil 
of  a  dividend  to  the  time  such  debt  woMd  havA 
become  payMe  according  to  the  terms  upon 
idddi  it  was  contracted. 

{TV  Atf  eoiM/aiM  ia  Mif.  N««f .] 


debt't  and  the  commissioner^  are  hereby 
f«q[a|fed  to  ascertain  the  value  th^eof,  and  to 
•dtmt  sudk  person  to  prove  the  amount  so  as- 
-eerfaiaed,  and  to  receive  dividends  thereon ; 
or  if  such  vfdue  shall  not  be  so  ascertained 
before  Che  contingency  riiaU  have  happened, 
then  snch  person  may,  aft^r  such  connnffencv 
lihaD  have  hap^ned,  prove  in  respect  of  such 
debt  and  receive  dividend  wfth  the  other  cre- 
ditors, not  disturbing  any  former  dividends., 

32.  Hiat  in  all  casi&s  where  any  person  or 
peiaona  liable  i^n  any  bill  of  exchange  or 
promiaaory  note,  whereupon  interest  i^  not 
yeseiVed,  overdue  at  the  time  of  filing  the  pe- 
tition, the  holder  of  such  bill  of  excU^mge  or 
JiFomissory  note  Aall  be  entitled  to  prove  ^ 
mierest  upon  the  same,  to  be  calculated  by  the 
comoMasioner  to  the  date  of  filing  the  petitiosu 
at  such  rate  as  is  allowed  by  the  Court  of 
King*9  Bench  in  actions  upon  such  bills  or 
tetea:  ■    '  ••  '  •       ■     • 

23^  That.if  any  pluntiiTin  any  action  at  law 
br  soirtb  equity,  or  petition  in  hanlcruptcy  or 
laaaeyi  ehaa  have  obtained  ahy  Judgment,  de- 
cree^ 0^, order  against  any  pierson  who  'shall 
thereafter  file  his  petition  as  aforesidd  for  any 
4ebt  or  demand  in  respect  of  which  such  plain- 
tiff or  peteioner  shall  prove,  such  plaintiff  or 
petHioBer  shatt  also  be  entitled  to  prove  for 
tiie  ciflCs  which  he  shall  Iteve  incurrad  in  ob- 
taiBin|f  the  same,  .although  such  costs  shall  not 
have  Se^  taxed  at  the  time  of  1^  filing  the 
VetWdn.    ^         •       '  r*. 

^.  l^iat  whenever  it  ihall  avpear  to  the  as- 
kigsaea,  or  to  two  or  more  creoitors  who  have 
eacli  ptoiftd  debts  to  the  amount  of  twenty 
fmnm  of  inwards,  that  any  debt  proved  under 
the  commission  is  not.  justly  due  dither  in 
whole  or  in  part,  such  assignees  or  creditors 
may  make  representation  thereof  to  the  com- 
miasioiien.;  and  it  shall  be  lawfol  for  the  said 
commfssieners  to  summon  before  them  and  ex- 
amine upon  oath  any  person  who  shall  have  so 
proved  as  aforesaid,  together  with  any  person 
whoee.  evidence  mav  appear  to  the  commis- 
sioner to  be  matorial,  either  i&  support  of  or  in 
oppoaitioii  to  any  such  debt ;  ana  if  the  said 
commiasioner,  upon  the  evidence  given  on  both 
sides,  or  (if  the  person  who  shaUhave  so  proved 
as  sfctesaid  shau  pot  attend  to  be  examined, 
having  been  first  duly  summoned,  or  notice 
having  been  left  at  his  last  place  of  abode)  upon 
the  evidence  adduced  by  ^uch  assignees  or  ere- 
^ors  Aa  aforesaid,  shall  be  of  opinion  that 
such  debt  is  not  d|ie  either  wholly  or  in  part, 
the  said  commissioner  shall  be  at  Ufoerff  to 
expunge  the  sataie  either  wholly  or  in  part 
frtmi  tne  proceedings ;  provided  that  such  as- 
signees or  erediibrs  re<juiring  such  investlga- 
Son  -shall,  before  It  is  mstltuted,  sign  an  un-' 
eftahmg,  to  be  filed  with  Uie  proceedings, 
to  pay  such  costs  as  the  commissioner  diau 
adJH<ige  to  the  creditor  who  has  proved  such 
debt  aa  aforesaid,  such  costs  to  oe  recovered 
by  petiUon :  provided  also,  that  such  assignees 
or  creators  mav  apply  in  the  first  instance  by 
petition  to  the  Lord  uhancellor,  or  that  either 
party  may  petition  agunst  the  determinallon 
tA  the  conunissioners. 
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OF   AI.I]iM4T101l    WIVB    BimBllCB  TO  %M 
8UBJB0T  MATTER  QV  TBS  TllAN8FBn» 

T^B  law  of  alienatioik  defines  the  cAses  Ia 
which  property  may  and  may  not  be  trana« 
ferred,  and  prescribes  the  form  of  conveyanoe 
for  evidendng  the  transfer  of  different  lunda 
of  proper^,  Dy  different  persons,  and  under 
different  circuiAstances. 

In  that  very  useful  woih,  Watkine^  Prind- 
ples  of  Conveyancing,  alienation  b  treated  with 
reference  to  the  estate  and  interest  possessed 
or  granted  in  landed  property,  the  foma  of 
conveyance,  and  the  character  of  the  partief 
to  the  conveyance.  But  alienation,  as  rq^ard- 
ing  the  nature  of  its  subject  matter,  as  diikinct 
from  the  abstract  notion  of  the  interest  inil^ 
and  as  regar^finf  chattels  personal,  is  not  there 
considered.  The  following  is  a  humble  atr 
tempt  to  suggest  an  outlme  of  a  chapter  ti^ 
supply  that  deficiency. 

ftoperty,  considered  as  the  stkbject  mattet 
of  transfer,  may  be  distributed,  adoptingBIack* 
stone's  division,  under  four  heads. 

h  Corporeal  HeredifaawntB,  1 
2.  Incorpweal  Heredity,      klliinga  reaL 
ments.  J 


a  Chattels  personal  iapoa^l  Things 


session, 
4.  Choaes  in  action. 


] 


onganar- 
aoaai. 
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1.  Corporeal  hereditaments,  induding  /ohm/, 
as  de£aea  in  Co.  Litt.  4.  a.,  and  idso  the  herh- 
uge,  and  standing  trees,  as  distinct  from  the 
Ifuid :  all  are  transferrable.  Shep.  Tou.  238. 

By  the  common  law,  the  transfer  might 
have  been  made,  if  for  an  estate  of  freehold  in 
po^ession,  by  verbJEd  contract,  perfected  by 
ciw'ylkrki^  of  seisin,  without  any  wridncr ;  in  rever- 
siouy  by  deed  and  attornment ;  if  for  an  estate 
less  than  freehold,  bv  verbal  contract,  perfected 
by  the  entry  of  the  lessee. 

By  the  Statute  of  Frauds,  the  29  Car.  2.  c.  3, 
eveiy  transfer  of  land,  or  any  interest  in  it, 
except  rack  rent  leases  not  exceeding  three 
yean,  was  required  to  be  by  deed  or  note  in 
\vrltinff.  A  deed,  however,  is  necessary  now, 
only  waereit  was  necessary  before  that  statute ; 
ihat  is,  in  case  of  some  peculiaritv  in  the 
nature  of  the  thing  transferred ;  as  it  in  addi- 
tion to  corporeal  hereditaments,  it  is  intended 
to  pass  a  new  right  of  way  or  other  easement, 
not  appurtenant  to  the  corporeid  heredita- 
ments;  or  any  privileges,  as  a  dispensation  of 
waste  in  leases  tor  life  or  years;  or  in  the  es- 
faie  of  the  grantor ;  as  if  he  be  seised  in  rever- 
sion and  not  in  possession ;  or  in  the  form  of 
conveyance  adopted  or  required  by  statute  or 
otherwise,  as  a  release  bv  enlargement.  Shep. 
Tou.  320.  Barffdn  and  sale  enrolled  under 
the  Statute  of  Uses,  or  under  the  Bankrupt 
Acts,  covenant  to  stand  seised,  or  indenture 
under  the  Mortmain  Act,  or  a  deed  in  execu- 
tion of  a  power.  But  these  points  are  fi^y 
treated  in  Watkins. 

The  form  of  the  conveyance,  so  far  as 
relates  to  its  subject  matter,  is  of  course  the 
flune  for  every  kind  of  corporealhereditaments. 
The  variation  that  occurs  in  conveyances, 
arises  from  the  circumstances  of  the  parties, 
the  estate  to  be  granted,  and  the  purposes  to 
be  answered. 

.  Crops  in  the  ground,  herbaj^e,  and  standing 
trees,  are  deemed  corporeal  hereditaments. 
When  at  the  time  of  the  contract  they  have  not 
done  growing,  and  are  not  ready  to  be  cut, 
taken,  or  carried  away  forthwith,  so  that  the 
contract  confers  an  interest  in  the  land  till  that 
period  arrives,  and  consequently  must  be  in 
writing.  But  when  the  crops  and  trees  are  to 
be  removed  forthwith,  or  if  they  are  to  remain 
on  the  land  till  ripe,  then  to  be  removed  by  the 
seller,  so  that  the  land  may  be  regarded  as  a 
mere  warehouse,  in  which  the  crops  and  trees 
are  deposited;  then  they  ai'e  considered  as 
goods,  as  distinct  from  an  mterest  in  the  land, 
and  mt^'  be  transferred  as  other  personal  chat- 
tels. See  the  cases  collected  m  1  Chitty's 
Collection  of  Statutes,  v(he,  Stat,  of  Frauds, 
p.  370. 

2  IncorpHorealhereditaments.— All  are  trans- 
ferrable,  with  very  few  exceptions,  among 
■which  are  the  following : 

The  right  of  the  next  presentation  to  a  be- 
.  nefioe,  when  the  church  is  void.    2  Shep. 
Tou.  238. 

Estovers  appendant,  separate  from  a  farnj  or 

house.  10. 
Rights  of  way  claimed  in  respect  of  land, 

distinct  from  the  laud. 


Jndidal  and  other  oAces,  by  6  &  0  Eiw^ 

6,  and  Offices  of  Trust,  3  Cru.  Dig.  til» 

Offices. 
Annuities,  for  personal  services.    Shep.  Ton. 

238. 
Dignities,  unless  annexed  to  land,  3  Cra.  Uig* 

tit.  Dignities.  * 

Licences  and  authorities,  unless   conferring 

an  Interest  or  profit.    Shep.  Tou.  239. 
• 

The  transfer  was  always,  and  is  now  required, 
to  be  by  deed,  except  in  a  few  cases,  as 

Advowsons,  rents,  services,  rights  of  way,  &c., 
parcel  of,  or  incident  to  a  manor,  or  other 
corporeal  hereditaments,  may  pass  by  a 
transfer  of  the  manor,  &c.,  tliough  not  by 
deed.   Shep.  Tou.  230. 

Rents  and  services  may  be  granted  by  one 
coparcener  to  another  for  equally  of  par- 
tition, by  writing  only,  irithout  deed.  Co. 
Litt.  169.  a. 

3.  Chattels  personal  in  possesnon  -—These 
are  and  always  were  transferrable,  with  very 
few  exceptions,  as  animals  /er^B  naiurgg,  while 
unreclaimol ;  but  deer  in  a  park,  rabbits  in  a 
warren,  &c.,  are  transferrable. 

At  common  law,  the  transfer  might  be  made 
by  verbal  contract,  without  any  writing  or 
other  ceremony.  It  may  be  nuule  so  stilly 
except  as  restrained  by  statute. 

By  the  Navigation  Laws,  ships  and  sharei  of 
ships,  of  the  description  required  to  be  iws- 
tered,  are  not  transferrable  without  a  bill  of 
sale  or  other  instrument  in  writinffr  signed  by 
the  grantor,  and  registered  at  the  Custom 
House;  a  memorandum  being  also  indorsed 
on  the  certificate  of  registry,  6  G.  4.  c.  110. 
§  31  &  37.  Vessels  of  Sie  dass  not  required 
to  be  registered,  may  be  transferred  as  other 
personal  chattels. 

Bv  the  Statute  of  Frauds,  sec.  \7,  transfers 
on  tne  sale  of  goods,  wares,  and  merchandises, 
of  the  value  of  10/.  and  upwards,  most  be 
completed  by  part  delivery,  or  part  payment, 
or  by  writing  signed  by  the  parties  chargeable, 
or  their  agents.  The  exceptions  introduced 
by  the  Courts  respecting  goods  not  in  exists 
ence,  or  fit  for  delivery,  are  abolished  by  9 
G.  4.  c.  14.  §  7.  For  the  cases,  deciding  what 
is  a  sufficient  delivery  and  acceptance,  part 
miyment,  and  writing,  see  the  notes  to  1 
Chitty's  Collection  of  Statutes,  377  et  seq. 
Selw.  N.  P.  v6ce.  Statute  of  Frauds,  or  any  of 
the  treatises  on  the  Statute,  or  en  tiie  sales  of 
personal  property.  The  Statute,  however, 
embraces  gaies  only;  and  consequenUy  all 
other  transfers  of  goods,  as  by  way  of  mort- 
gage, pledge,  or  settiement,  are  not  within  the 
statute,  and  may  still  be  legally  effected  by 
verbal  contract.  In  most  cases,  however,  a 
writing  will  be  found  almost  indispensable* 

K  patent  may  perhaps  be  consiaered  a  per. 
sonal  chattel  m  possession,  and  transferred 
accordingly  j  so  that  the  grantee  may  maintaia 
an  action,  in  his  own  name,  for  an  infringe- 
ment of  the  patent.  A  writing,  however,  b 
always  used. 

The  goodwill' oi  a  trade  is  not  strictly  a 


r 
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dnttel  penonal  In  possession,  nor  yet  in 
action,  bat  is  still  a  valmdlle  transferrable 
interest  The  transfer  of  it  is  usually  eflfected 
l>y  an  mtijpiment  of  the  premises  upon  which 
t^  trade  is  carried  on,  and  a  covenant  or 
afreementy  an  the  part  of  the  grantor,  to  ih- 
trodnee  and  recommend  the  grantee  to  the 
ctotomeni,  to  promote  the  business,  and  not 
to  engage  in  a  similar  trade  mtiiin  a  certun 
distance.  For  the  assignment,  .a  writing  is 
necessaiy  by  the  Statute  of  Frauds ;  for  the 
agreement,  if  not  by  deed,  St  does  not  seem  to 
be  legally  requisite,  though  of  course,  it  would 
be  preferable  for  aU  the  purposes  of  the  trans- 
action. 

Pffy,  ami  ka(fpny,  of  officers  in  the  army  and 
navy,  is  not  transferrable  at  law  or  in  equity. 

4.  Choses  in  Action.  ^  At  common  law, 
these  are  not  transferrable  at  ^1.  The  first 
fiye  of  the  following  exceptions  have  been  in-^ 
trodnced  by  the  Statute  Law:  the  fifth  can 
hardly  be  called  an  exception.  In  other  cases 
the  beneficial  interest  is  transferrable. 

l.'Bilis  of  exchange  and  pomissory  notes, 
.'which  are  transferrable  oy  delivery  or  in. 
donement,  according  as  tmy  are  payable  to 
bearer  or  to  order. 

%  Bonds  or  other  securities  given  to  cor- 
porations,  or  persons  constituted  pro  hdc 
.  vm  corpora^ons,  as  bastardy-bonds  to  parish 
officers,  and  all  the  personal  property  of 
Friendly  Societies,  except  stock  in  the  funds, 
pass  to  their  successors  widiout  any  con^ 


3.  Debts  and  other  choses  in  action  of  bank- 
mpta,  wluch  vest  in  the  commissioners  by 
the  adjudication  of  bankruptcy,  and  pass 
to  tlie  assigaccB  by  ass^^ment. 

4.  Stock  In  thejpublic  funds,  which  is  trans- 
ferred by  assignment  in  Uie  books  of  the 
Bank  of  England. 

5»  Money  secured  on  turnpike  or  other  tolls 

or  imtea,,  and  shares  of  companies  created 

by  Act   o£   Parliament^   which  must  be 

transferred  in  the  manner  prescjibed  by  the 

Acts  creatmg  the  tolls,  rates,  or  companies. 

If  the  shares  are  not  expressly  made  trans- 

.  ferrable  by  the  Acts,  or  if  there  is  no  Act, 

.  then  so  far  as  they  embrace  corporeal  or 

incorporeal   hereditaments,  they   must  be 

transferred  like  other  propertv  of  that  des- 

-  CTiption-;  bnt  so  far  as  they  relate  to  choses 

in  action,  tiiev  are  not  strictly  transferrable ; 

but  the  beneficial  interest  in  them  may  be 

bound  by  contract  in  the  manner  afterwards 

mentioned. 

The  transfer  of  the  beneficial  interest 
in^  a  debt,  may  form  a  sufficient  consider- 
ation for  a  new  promise  $  as  if  /^.  be  indebted 
tn  B.p  and  B.  to  C,  and  it  be  agreed  between 
tliem  aU,  that  J.  shall  pay  0.,  instead  of  ^., 
\  C.  may  maintain  an  action  against  A.  for 
.  die  amount  of  the  debt.  Fainie  v.  Denton, 
8B.  &  C.  395,  and  the  cases  there  cited. 

Although,  with  the  above  and  probably  some 
•ther  exceptions,  choses  in  action  are  not 
directly  transferrable,  they  are  so  indirectly,  or 
as  it  is  called,  in  equity;  that  is,  the  benehcial 


hiiefest  in  thfem  tnay  be  transferred  by  con- 
tract, either  written  or  verbal,  or  by  circum- 
stances rendering  it  just  and  equitable,  that 
the  transferree  should  receive  the  money,  &c. ; 
and  a  Court  of  Equity  will  compel  the  original 
creditor  or  holder  to  pay  the  teoney  if  he 
should  receive  it,  or  probably  would  (Diect  the  - 
original  debtor  to  pay  the  anoont  inunedisitdy 
to  the  transfietrree,  or  would  authorise  him  to 
use  the  original  creditor's  name  in  actions  or 
suits  for  the  recovery  of  the  chose  in  action  in 
question,  on  being  mdemnified  against  xosts. 

A  power  of  attorney,  by  deed,  to  enable  the 
transferree  so  to  do,  usually  does,  and  always 
ought  to  accompany,  or  be  included  in  the 
transfer.  In  this  way  choses  in  action,  are 
generally  transferred. 

With  respect  to  the  form  of  the  instrument 
of  transfer  of  any  of  the  species  of  property 
before  mentioned,  it  will  be  sufficient  to  re- 
mark that  the  subject  matter  must  be  cleariy 
described  by  the  terms  of  the  instrument,  or 
by  reference,  lest  the  transfer  ihould'be  void 
for  uncertainty. 

Whenever  a  ttrlting  is  used  for  the  piirpose 
of  a  transfer,  it  must  lie  properly  stamped,  ae- 
cording  to  the  nature  of  the  transaction,  unless 
expressly  exemoted  by,  or  not  included  in,  the 
Stamp  Act.  On  the  latter  kind,  it  is  believed 
there  is  no  instance.  Transfers  of  ships,  or- 
shares  of  ships,  whether  on  sale,  mortgage^  or 
otherwise,  are*  exempted  from  stamp  duty  by 
6  O.  4.  c.  41 ;  and  agreements  relating  to  the 
9(Ue  oi  woodA,  wares,  and  merchancBse,  are 
includea  in  an  exception  in  the  scbedude  to 
the  general  Stamp  Act,  55  O.  3.  c.  184 ;  but 
tranSers  of  goods  on  mortgage  or  seftiemeni 
must  be  duly  stamped.  Transfers  of  patents, 
the  goodwill  of  a  tMe,  and  chosea  in  action, 
would  not,  it  is  conceived,  require  the  n4: 
valorem  duty  on  sale,  not  bemg  property  within 
the  meaning  of  the  Stamp  Act.  Lyburm  t. 
Harrington,  1  Stark.  162.  fTarren  v.  Howe, 
2  B.  &  C.  281.  Blandy  v.  ffer^t,  9  B.  &  C. 
396.  If  a  writing  not  under  seal  be  used,  a 
2(h.  agreement  stamp  would  be  proper  for  the 
transfer  of  patents  and  choses  in  action ;  and 
a  36f.  stamp  for  the  assignment  of  the  premises 
in  the  case  of  the  transfer  of  Uie  goodwill  of 
a  trade ;  and  perhaps  a  20*,  agreement  stamp 
for  the  other  matter.  If  a  dwd  be  employed, 
a  35f .  stamp  would  be  necessary,  and  would 
be  suffici^t  for  all  the  purposes  of  each  trans- 
action.  J.  R. 

-•m      ■■  ■■  ■■■!         I  ■   1^— i^—      I     II  I    ■■■     ^       — ».^  ■         «»— ^^.iM 

THE  LOCAL  COURTS  BILL. 


Thb  Local  Courts  Bill  having  once  been  fset' 
in  motion,  is  now  hurried  through  the 
House  of  Lords  with  extraordinary  rapidity. 
Its  noble  introducer  dedarea  it  to  be  per- 
fect, not  only  aa  a  whole,  but  in  all  ita 
parts ;  and  under  the  apecioEUB  pretext  that, 
it  is  aimply  an  experiment,  and  will  be 
tried  only  in  one  or  two  counties,  until  ita 
advantages  are  proved,  he  has  persuaded 
I  the  majority  of  the  Lords  to  agree  to  the 


IM 


Aycrior  CS^irfii:  JCi^^t  AiyeAlV^ 


phm.  tliey  tittle  \h6w,  tinit  by  thk  bffi 
tEe  powers  as  to  the  number  cf  l&e  Judges, 
and  the  places  over  which  they  are  to  pre- 
side, are  altogether  unlimited;  and  under 
tUs  fisJee  impression*  the  bill  may  pass. 
13m  Lord  GhaoeeUjor,  in  his  advocaoy  of  the 
measure,  oontames  te  diaplaiytlm  peouliar 
powers  with  which  he  is  gifted,  'fb  thieee 
who  oppose  the  VSL,  he  imputss  the  mbat 
improper  molives.  AH  who  are  not  in 
fiivor  of  it,  are  actuated  either  by  party  and 
political  motives,  or  ai^e  influenced  by  the 
most  aordid  aalf-interest.  He  takes  daily 
oppoitanitks  of  aoeusmg  his  own  piofes- 
Bion  of  a  blind  adherence  to  custom, '  and 
an  inveterate  love  for  all  the  worst  parts 
of  the  law;  and  this,  too,  at  a  time 
when  the  Judges  are  carrying  through 
tke  mpst  usefiilrefannain  the  practice  and 
peaoeeaKni^  )0f  the  oouiti,  and  the  piofefr* 
aion  is  cheerfidly  assenting  to  them,  widi^ 
obt  regard  to  the  mode  in  wMeh  they  have 
affected  ^eir  own  interest.  It  is  strange, 
therefore,  that  the  zeal  of  the  Chancellor 
fiNT  Ids  &vorite  scheme  should  lead  him  to 
makp  use  of  his  important  station  &ir  the 
poipoae  of  lowering  the  piofetsion  in  the 
eyes  of  Hw  public  f6r  liie  pveseat,  and  of 
degrading  tl^em  by  means  of  Ins  bill  for  the 
fature.  The  only  additional  information 
whiph  has  transpiiM  is,  that  the  Judges  are 
toiiave^  si^lary  of  15002.  per  annum,  with 
5j00^  per  annum  for  tta^fidling  expenses. 
We  ahalL  keqi  the  suligeot  .Oomtaiitiy  in 
view. 


'IW     'J 


SUPBRIOR  COURTS. 


Binn'il  3Bqi4  9^ ACtice  Court 

aAii*.— HTOSTS  oy  jobtipicatiok; 

H^k0r€  m  dtfendtmi  will  U  mnOikd  H  ike 
€0H9  ef  JuHiJkmtkm,  (liiknifh  tk^rv  k  a 
d^fkci  in  the  afUbuiii  ^m^tckneg. 


AdditM  applied  for  the  costs  of  jus^fication 
of  bail,  who  nad  made  the  affidavit  of  suffici- 
ency parsuant  to  the  rales  of  T.  T.  I  W.  4. 

Memel  objected,  that  although  the  bail  had 
beea  uDSUccessfully  opposed  by  him,  vet  m  the 
dale  in  the  jurat  was  omitted,  the  aefendant 
was  not  entitled  to  the  costs  of  justification. 

Patieufn,  J.-— That  objection  was  not  taken 
to  the  bul  at  the  thue  thef  eame  up  to  lustily, 
and  llMrefore  I  think  Che  deimdflM  eatuied  to 
Mi*  eosia  of  jastlficaiion. 

Castaallowe4^  S/mik  v.  Bed,  E.  T.  1833. 
K«  B*  P*  C 

"■■•■       ..... 

..  *  Itahould  seem,  frodi  the.  esse  ol/>0^0di^ 


9jft^itmettm 
Bxacurea. — bono. — navASTATir. 

In  an  acHon  egmntf  an  eseeuior  en  ike^md 
0^  hU  ietiaior,  execution  cnnnot  be  itemed 
tn  thefiret  ineianee  egmnet  tke^geedt  ^ 
9ne  jertneF^ 

J.  JereU  obtttued  a  rule  for  setting  aside 
the  judgment  and  execution  in  thb  case,  and 
returning  the  money  levied,  on  the  ground  that 
the  /S./b.  should  have  issued  for  the  debt  and 
damages  against  the  testator's  goods,  and,  if 
they  were  not  sufficient,  against  me  defendant's 
own  goods.  It  u>pearea  that  this  was  an  ac- 
tion of  debts  on  a  bond  given  by  the  defendant's 
testator.  YSi^mtfneet factum.  Thephdnliff. 
obtuned  a  verdict,  and  an  order  for  immediate 
execution  was  given  by  the  Judffc  who  tried 
the  cause.  A  fi,  fa,  was  issued  against  the 
goods  of  the  defendant  for  the  debt  and  costly 
and  he  pud  the  amount  under  protest. 

IFiAtman  shewsd  cause,  and  contdtaded* 
that  fine  defendant  by  pleading  aoii  e^  fectthn 
only,  had  admitted  himself  to  be  in  possession 
of  assets.  The  plaintiff  was  therefore  entitled 
to  have  execuUon  against  the  defendant's  own 
goods,  if  there  were  not  suffident  gooAi  of  the 
testator.  The  defendant  had  sdd,  that  he  bad 
no  assets,  and  offered  to  pay  tiie  debt  It  was 
therefore  mercy  to  him  to  Issue  execution 
against  him,  instead  of  proceeding  by  the  cir- 
cuitous and  expensive  mode  of  an  tetion  on 
the  Judgment. 

Per  (^f. -^Regularly,  the  Judgment  ahould 
have  been  for  the  debt  and  costs,  to  be  levied  of 
the  goods  of  the  testator  in  the  hands  ofthe  de- 
fendant, and  then,  should  they  prove  iasufficient, 
the  costs  to  be  levied  of  the  defendant's  own 
goods.  The  defendant  would  not  be  liable  for 
the  debt  de  bonis  prcpriity  unless  an  action  was 
brought,  suggesting  a  demitamtT  the  fact  of 
pleamng  a  folse  plea  would  be  evidence  tof  a 
aevasiavit.  As  it  is,  the  Jiidgitaent  is  wrong, 
and  would  be  reversed  on  a  vmt  of  error.  Tfcs 
present  rule  must  be  made'absolute. 

Rule  absolute,  with  costs,  and  no  action  in 
be  broufi4it.^^an/  v.  Tkomee,  eareenier,  T.  T. 
18dd.    Excheq. 


^m^ 


bidl,  1  Dowl.  Prac.  Rep.  368,  that  If  the  ob- 
jection had  been  taken  to  the  justification  of 
the  bul,  that  would  have  been  a  ground  for 
depriving  the  defendant  of  his  costs  of  Justifi- 
cation. In  that  case  it  was  decided,  that  if  the 
copy  of  the  affidavit  of  sufficiency  served  on 
the  plaintiff  do  not  purport  to  be  a  copy  of  the 
origmal  affidavit,  or  do  not  state  the  names  of 
the  parties  and  the  sums  in  the  actions  bk  which 
they  are  already  bail,  or  the  names  of  the  oc- 
cupants and  numbers  of  the  houses  stated  by 
the  bidl  to  be.  in  their  possession, — those  de* 
feds  are  not  |(rounds  for.  rejeetlag  the  bsB, 
buti  foB  disalloMang  the  defenwit  his  costs  of 
JastiioatioB. 


Sugtmrimr  CMTlJtv  St9h$qtmr, 


W 


0O8tS.-^UIMI)U9f«AV0B. 


• 

H^gginM  obtained  a  rule  fiut  for  an  attach- 
ment aranst  the  plaintiff  for  nonpayment  of 
costs.  It  was  an  action  of  aaumpiit,  and  the 
decttation  contfun^  a  count  for  money  had 
•ad  reedved  to  the  «m  of  the  plaintiff,  as  ad^ 
miiiistrator.  The  cause  was  referred,  and  the 
costs  were  to  abide  the  event.  The  award  of 
the  arbitrator  founil  that  the  ptoin^ff  had  no 
canse  of  action,  and  directed  tne  suit  to  be  dis- 
continued. The  ground  of  obtaimng  the  rule 
iiafftfor  an  attachment  was,  that  the  event  must 
mean  the  legal  event,  and  that,  as  there  were 
counta  on  promises  to  the  plaintiff  as  adroinis* 
trator,  he  would  have  been  liable  to  costs,  iif 
lie  had  fisikd  od  the  trial. 

R,  y.  Rkkardi  shewed  cause,  and  contended 
that  the  general  rule  with  respect  to  adminis* 
trakors  pbuntiffs  ought  here  to  prevail,  as  there 
was  no  award  with  re«VMt  to  the  defendant's 
costs.  He  produced  affidavits,  in  which  it  was 
sworn  not  to  be  the  intention  of  the  parties 
that  theplaintiff  should  be  personally  liable. 

Per  dmr, — ^A  written  instrument  cannot  be 
varied  by  parol,  and  therefore  those  affidavits 
cannot  l>e  used.  The  costs  were  to  abide  the 
event,  which  must  mean  the  legal  event.  As 
the  plaintiff  would  be  liable  to  tiie  paynent.of 
costs,  if  he  had  proceeded  to  trial  and  fuled, 
he  is  Uable  to  an  attachme9t  for  their  non- 
payment. 

Rule  absolute  for  an  attachment,  tmlesa  the 
costs  were  paid  within  a  fortnight. 

Spw^^  miminUtroMr^  v.  fFeUur^  E.  T.  1833. 
Bzck 


llirenoe  to  the  pirtjeeUmBttBr.o£  thos^p^kstippi, 
and  not  with  reference  to  the  Court  itself. 

Gauss  waa  then  ^hewn  againat  the  rakt  and 
it  was  ultimately  discharfiea. 

Pmpi  V.  Drdm,  £.  T.  iJ333.  Esch. 


.  The  gaodneu  of  a  retufn  made  (fjf  a  tkerWto  m 
ttrii  will  not  be  tried  on  qfidtivtis,  althotigh 
m  Urong  etfjft  U  WMde  ovi  o//i^tmd  amd  coU 

B^bf  applied  to  set  aside^.the  sheriff's  re- 
tumio  a  writ  of  e^tphu  in  this  case,  andtthat 
directions  might  be  given  to  the.  sheriff  to  eau»» 
cute  the  writ,  notwiuistanding  tiie  defendant's 
claim  of  privilege  from  arrest  The  sheriff 
had  zsctumed  that  the  defendant  was  privileged 
.from  arrest  on  account  of  his  being  a  domestic 
servant  of  the  SicUian  ambassador,  and  that 
was  the  ground  of  his  not  executing  the  writ. 
The  present  application  was  founded  on  affid»- 
vit^.  which  stated  that  the  defendant  was  a 
trader,  tM  also  a^t  forth  a  number  of  circunw 
stances,  tending  to  shew  that  the  defendant 
had  been  guilty  df  .fraud,  and  that  the  sheriff 
had  colluded  with  him. 

Boflcjfg  B.,  was  of  opinion,  that  the  Court 
could  not  try  the  question  as  to  the  correctness 
of  tlus  return,  on  affidavit,  but  thai  the  plaintiff 
jBust  be  left  to  his  action.    •   • 

Rule  refused.---(70fc^^  v.  De^  Crwiq,  T.  %» 
1833.— Exch. 


BIITITUtfO  AmDATfT.— ATTACRMBIIT. 

iftfue  me§  nmo  be  shewn  agidmU  a  rule  niai 

Jfier  ati  aiiachmeni  agaimi  a  tciineu /or 

C9Miempi,  on  an  affidavit  fthieh  hoe  been 

a»9m  brfore  m.d^ereni  Cmartfrom  thai 

io  which  ihe,€09dtmpi  wtuahewn* 

Ckmmbere  objected  to  an  affidavit  bemg  read, 
on  shewing  cause  against  a  rule  for  an  attach- 
ment agttnst  a  witness  for  not  obepng  a  tub^ 
Pfnm^  on  the  ground  that  it  was  entiti^  in  the 
£xcheauer,  but  Mpearedto  have  been  sworn  be^ 
fore  a  Jndfc  of  tne  Common  Pleas.  Although 
the  11 0. 4»  and  1 W.  4.  c.  70,  §  4,  empowered 
Judges  of  the  diJOferent  Courts  to  transaet  cer- 
tain matters  depending  in  the  otherCourts,  they 
had  no  power  over  matters  which  arose  entirely 
in  a  Court  of  which  they  were  not  Judges.  In 
the  present  instance,  the  action  in  mich  the 
defendant  had  been  Mbpcenaed  had  been 
brooght  in  the  Exchequer,  and  the  contempt 
consequent  on  the  disobedience  to  the  enbpmnay 
wm  a  contempt  to  this  Court  onlv.  A  Judj^ 
of  the  Common  Fleas,  therefore,  had  no  iuns- 
^tion  common  with  the  Barons  of  this  Court, 


STMKIlia  OCT  COUNTS. — ^LACBBS. 

men  a  eaittehai  been  iahen  down/kr  triai 
.     0$  the  aitioet^  U  i>  too  lofe  t^  0fike  ami 
count*  on  promisee  to  the  pMnt^^  us  «fff« 
eutor» 

CeiHngkmn  applied  for  a  rale  •nbttft'stAe 
out  the  compuiasscni  count  frtai  the  plainiMr's 
declaration.  It  was  an  aotiotf '  df  asmiaiwtfr, 
bsought  by  the  pjlaiatlffs.mieaKeeators*  The 
declaration  contained  counts  Om  pramises  Io 
the:testator,.and  the  computuesem  count  aUeg« 
ing  an  accowit  stated  with  the  pkintiffs  ha 
exeeutofs*  The  geneml'iisnewas  pleaded 
firsts  and  the  statutes  ol  limilationfe^  and  the 
defendant  paid  into  Court  a  sum'of  mon^ 
generalW.  Onam)lication  tbthe  Jndge'tttthe 
assizes,  he  vefnM  to  mrike  out  the  iMt  <to«it, 
which  laid  the  promise  to  the  plaintiffs  as  exe* 
ctttors.  Tlie  fMamtiffs^  al^he  trii^  cmdd  cnly 
prove  to  the  amount  of  the  sum  paid  into 
Court  to  he  doe.  irithin  six.  years.  The  de» 
fendant  accordingly  had  a  verdict  The  ob- 
ject of  tihe  present  motion  therefore  was  to 
strike  out  the  cofpiHasseni  co|i|it»  in  ovder  to 
prevent  the  plamtiffs '  from  becoming  per- 
sonally liable  to  coats.  The  affidavit  of  the 
attorney  stated  that  he  was  not  aware  that  such 
a  count  was  in  the  declaration  before  the  as- 
sizes. 

Per  Curiam. '^KX  the  time  you  drew  your 


within  the  meaning  of  the  act 
Per  CWnssi.-^The    affidarit  was  properit       '  •'  ^*' •••"•• — »*  •««  ......  tv«  «^^*.  j^^ 

sworn*    The  words  "  common  jurisaietidnj'M  declaration  you  made  your  erection.    It  was 
used  in  that  act»  mutt  be  understood  with  ret  jth^ore  too  late  to  apply  to  strike  out  tbe 


•1^8      Svperiar  CifurtM  I  Bamkf^ifCmrtofRtmi^.-^NmDCommmLamR 


count  vvfien  you  had  sot  to  the  assizes;  and 
you  are  too  late  now.  The  attorney  ought  to 
have  been  aware  of  what  counts  were  contun^ 
ed  in  the  declaration. 

Rule  revised. — Tomlinson  and  another ,  exe^ 
cuiors,  V.  Nann^,  clerk,  E.  T.  1833.  Esccheq. 


'    TAYMBNT  OF  BAVKRUPT'8  CLBRKS'  SALARY. 

j4  eleri  ^  a  bankrupt  ii  entitled  to  be  paid 
ftjf  montki^  ealarjf  in/iUl,  aUkovgk  it  woe 
payable  weeUjf* 

Under  an  a^eement,  the'son  of  the  bankrupt 
served  him  for  two  years,  as  his  clerk  and 
foreman,  for  wluch  service  he  was  to  have  two 
suits  of  clothes  per  annum,  and  a  salary  of  two 
guineas  per  week.  The  son  continued  this 
employ  until  the  issuing  of  a  fiat  against  his 
father*  when  more  than  six  months  salary  was 
in  arrear ;  and  he  applied  to  the  commission- 
ers under  the  fiat  for  an  order  for  payment  of 
six  months'  sfdary,  under  the  authority  of  sec. 
58  of  6  G.  4.  c.  16,  which  enacts, "  that  if  any 
bankrupt  shall  have  been  indebted,  at  the  time 
of  issuing  the  coihmission,  to  any  clerk  or  ser- 
vtot,  the  commissioners  shall  order  so  much 
as  shall  be  due,  not  exceeding  six  months'  sa^ 
lary,  to  be  paid  out  of  the  estate  of  such  bank* 
nipt." 

.  The  commissioners  refused  to  make  the 
order,  and  this  was  a  petition*  to  compel  pay- 
ment by  the  assipees. 

Mr.  Bagekawior  the  petition. 

Mr.  0,  Jnderd»n,  for  the  assigne3s,  con* 
tended  that  the  statute  only  applied  to  clerks 
or  servants  engaged  under  a  yearly  hiring;  but 
that  this  was  onfy  a  weekfy  niring,  whicn  was 
the  same  as  a  daily  hiring,  as  in  the  case  of 
Em  parte  Craw/ord,  1  Mont.  274,  where  it  was 
decided  that  such  cases  were  not  within  the 
provision ;  that  the  contract  for  two  suits  of 
clothes  did  not  alter  the  nature  of  the  hiring, 
for  they  might  be  given  as  an  encouragement 
to  stay  a  year. 

The  Court  decided  that  a  general  hiring 
was  a  yearly  hiring,  which  the  present  amotmt- 
ed  to,  reserving  weekly  wages  and  a  yearly 
supply  of  clothes;'  and  the  petitioner  was  en- 
titled to  "  six  months'"  salary,  which,  as  those 
words  were  used,  meant  lunar  months.  E^v 
parte  Humpkrepe,  Westminster*  June  1,  1833. 


NEW  COMMON  LAW  RULE. 


IVimty  Vacation,  17th  June,  1633. 

RBGULA  6KNS&ALI8. 

It  is  ordbrrd,  that  from  and  after  the 
tenth  day  of  July  next,  where  the  Plaintiff 
proceeds  by  Action  of  Debt  on  the  Recog- 
nizance of  Bail  in  any  of  the  Courta  at 
Westminater*  the  Bail  shall  be  at  liberty  to 


render  thdr  PHncipal  «t  any  time|  within 
the  space  of  fourteen  days  next  mm  the 
Service  of  the  Process  upon  them,  but  not  at 
any  later  period ;  and  that  upon  such  rea- 
der being  duly  made,  and  Notice  thereof 
given,  the  Phxseedings  shall  be  atayeit  upon 
payment  of  the  Costs  of  the  Writ  and  Ser* 
vice  thereof  only. 


T.  Dbhuak. 

N.  C.  TiNDAL. 

Ltndhurst. 
J.  Baylbt. 
J.  A.  Park. 

J..  LlTlXBDAltX. 

5.  Gaselbb, 
J.  Vauohan. 

Rule  Office,  K.  B. 

6,  Synumde*  Imn. 


J.  Paxkb. 

W.  BOLLAITD. 

J.  B.  BOSANQUET. 

W.  E.  Tauntok. 
E.  H.  Ai4)BRaoN. 

J.  PaTTB80N. 
J.  OURKBY. 


NOTES  OF  THE  WEEK. 


f. 


Home  of  Lords. 

A88IBB8  RBMOVAL.— rXNBS  ABTQ  RBCOTBRIBa. 
— DOWBR. — CURTBSY. 

These  BiUa  continue  in  the  list  lor  se- 
cond reading. 


INHBRITAKCB« 


This  Bill  waits  for  the  meeting  of  the 
Committee. 


LXMITATIOK    OF     ACTIONS.  —  PAYMXinP     OF 
DBBTS  OUT  OF  RBAL  B8TATB. 

These  Bills  have  pajssed  the  Committee ; 
the  former  with,  the  latter  without  amend- 
ments* 


LOCAL   JrRISDICTIONS. 

The  venerable  Earl  of  Eldon  divided  the 
House  on  re-conunitting  this  BilU  but  'was 
out- voted  by  a  small  majority  of  14.  Be  ve- 
nd important  alterations  were  made  by  the 
Committee,  which  we  shall  lay  before  our 
readers  when  the  Bill  has  been  re-printed : 
and  we  presume  a  reaaonable  interval  will 
be  allowed  between  the  report  of  the  Coas- 
mittee  and  the  third  reading. 


Home  of  Qommon», 

TITHES  COMMITTATIOK. 

The  second  reading  of  this  Bill  has  been 
further  deferred  till  Monday  next. 


Notet'of  the  Wteh.^^Amwen  to  Xk^itriet. 
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iircLOsnfts  awabdb. 

The  report  on  this  Bill  has  be^  made, 
the  amendments  agreed   to,   and  the  Bill 


IJLW  OV  I.IBKL.-<-PBI80VERS     COUNSEL, 

These  Bilk  wait  for  second  reading. 


SBWBBS  BILL. 

The  Lords'  amendments  as  to  the  quaU- 
'ficatioii  of  the  Commissioners  have  been 
agreed  to. 


PATBNTB. 


SCOTCH  LAW  BBFORlf. 

An  address  has  been  moved  by  Mr.  Roi* 
bert  Wallace,  to  afeoertain  the  names  and 
designations  of  the  persons  fonning  the 
Royal  Commission  of  Inquiry  into  the  State 
of  Judicatories  in  Scotland,  together  with  a 
copy  of  the  instructions  given  to  the  Com* 
missioners,  with  the  period  at  which  their 
report  will  be  made  public,  and  the  remu- 
neration they  are  to  receive. 


The  report  of  the  Select  Committee  has 
been  brought  up,  and  the  Bill  ordered  to  be 
recommitted  to  a  Committee  of  the  whole 
House  on  Monday  nexL 


ANSWERS  TO  QUERIES. 


LUNATIC  COMMISSIONS. 


The    Committee    has    been  again  de- 
"Cerred. 


SHBBIFFS     EXFBN8B8. 


TIliB  Bill  has  been  thrown  out :  the  ma- 
jority being  60,  and  the  minority  42. 


ilatD  0f  S^o^erlv  an^  Con^sncins. 

NBXT  OF  KIN. — ADHINISTBATOR.      P.  \44. 

E,,  the  widower  of  D.,  will,  at  the  death  of 
B.  and  her  husband,  be  entitled  as  administra- 
tor of  his  wife's  effects,  to  her  share  under  die 
will  of  A,  W.  D. 


f  MPBISONMBNT   FOB   DEBT. 

Bin,  the  first  part  of  which  will  be 
-foimd  in  the  present  number,  wiaits  for  se- 
cond reading. 

FBIVT  COUNCIL  AFPBALS. — HIGH  WATS. 

Hie  further  consideration  of  the  r^rorts 
OB  thesie  BiUs  has  been  deferred. 


MORTGAOB  STAMPS.      P.  134. 

The  point  as  to  the  ad  valorem  duty,  debated 
80  much  at  length  by  T.  P.,  was  decided  by 
the  Court  of  Common  Pleas,  in  6  Moore  and 
Payne,  otherwise  1  Moore  and  Scott,  230. 

J.  C*  ' 


LAW  AMBNDMBNT. 


There  appears  to  be  no  end  to  the  delay 
in  regard  to  this  Bill.  No  step  has  been 
taken  since  our  last  announcement. 


BUBQLABT. 

•  A  1^31  for  better  defining  the  crime  of 
Buiglary,  and  for  abolishing  capital  punish- 
ment in  cases  of  letter-stealing,  and  of  re- 
turning firom  transportation,  has  been  pre- 
sented, read  a  first  time,  and  ordered  to  be 
read  again  on  the  third  of  July. 


€ammsm  Ixfii* 

BIGHT  OF  COMMON.      P.  128. 

It  was  only  a  right  of  turbary,  in  nature  of 
common  in  gross,  that  could  equkid>ly  pa8§  by 
the  paper  writing.  E,  F.  could  not  take  pos- 
session of  any  specific  part  of  the  common  in 
respect  thereof,  and  therefore  the  land  en- 
closed by  him  was  undoubtedly  an  encroach- «< 
ment,  and  the  possession  of  such  land  and  th^ 
cottage  erected  thereon  is  not  of  such  an  early 
commencement  as  to  make  a  marketable  title 
thereto ;  but  if  any  friend  is  inclined  to  lend 
money  upon  it,  the  probability  is  that  he  will 
be  safe  in  doin^  so :  and  the  most  effectual 
mode  of  making  the  security  and  corroborat- 
ing the  title  wiU  be,  for  the  intended  mort- 
gagee to  take  a  conveyance  from  the  present 
possessor  and  hb  wife  by  feoffment  and  fine. 

W.D. 


JUSTICES  OF  THE  PEACE. 

The  further  consideration  of  the  report 
has  been  again  deferred. 


ExSn  of  MjadHatn  anH  Cmotit 

DISTBBSS  FOR  RBNT.      P.  127* 

In  reply  to  the  enquiry  of  your  correspond- 
ent S.  W.  Y.,  I  would  observe,  that  no  new 
tenancy  can  have  been  created,  unless  by  some 
agreement  entered  into  between  the  landlord 
and  tenant,  provided  the  tenant  has  been  in 
the  beneficial  occupation  of  the  premises  up  to 
the  present  time :  for  it  is  quite  evident,  that 
had  a  notice  to  quit  been  given  to  the  tenant. 


\eo 


QKerim.'^Miiior's  iMUr  Bott. 


siidi  notice  ia  now  wi^Yed  by  an  acceptance  on 
the  part  of  the  landlord  of  rent,  after  the  en^- 
nSAaa  of  such  notice  i  but  I  nererthdesa  in- 
cline to  Uie  oriinion,  fiat  the  acceptance  bj 
Che  landlord  of  the  fitfdier  r^t  which  has  ac« 
ctomI  due  after  the  expiration  of  the  twelve- 
month, would  not  in  any  way  bar  his  right  of 
distndnt  for  his  fbrmer  rent,  provided  he  now 
prove  that  such  rent  had  never  been  pdd. 

n  •  B.  A. 


QUBRIES. 


ftxfn  of  9i^9<^  x^  Conftepincing. 

PmStJVKD  8I7ftRBNDS1l  OF  nSBM. 

A  term  of  years  was  created  in  1681«  by  way 
oC  mortgage.  In  1682  it  was  assi^nied  to  a 
tmitee  to  attend  the  inheritance  for  a  pur- 
ehaser.  In  1747  the  eatnle  was  agmn  sold ; 
but  no  assignment  of  the  term  was  then  taken 
by  the  purdiaser,  and  there  was  subsequently 
a  recovery  and  settlement  without  any  deaHngs 
wiUi  the  term.  The  estate  was  lately  sold,  and 
the  purchaser  called  upon  the  vendor  to  deduce 
a  tiUe  to  the  term,  to  enable  him  to  take  an 
asugnment  of  it,  which  the  vendor  refused  to 
do,  contending,  it  ought  to  be  presumed  to  be 
aarrcndered.  Is  the  term  to  be  pitsumed  to 
be  i«nr«idered,  or  is  the  vendor  bound  to  de^ 
^tacea  title  to  the  term,  ta  enable  the  pur- 
chaser t0  take  an  assignment  of  it  to  a  trustee 
of  his  own  nomination ) 

QUBRIST. 


DBVI8B. 


'*  I  give  naCo  A.  B,  the  lands  now  rented 
hf  fbr  his  natural  life,  and  in  case 

In  should  leave  lawfuUv  begotten  children, 
then  to  be  equally  dividea  between  them,  share 
and  share  anke,  as  he  or  they  may  attain  the 
me  of  twenty-one  years  i  ana  in  case  of  the 
death  of  the  said  A.  B.  without  lawful  issue 
attainmg  to  twenty-one  years  of  age,  I  then 
give  the  aforesaid  land  to  C  />.,  son  of  my; 
niece  v9;  D,  i  and.  In  case  of  his  decease,  leav- 
ing no  issue  lawfidh  begotten,  then  I  give 
these  lands  to  li.  D.^  the  next  son  of  the 
aforesaid  S.  />.''  What  estates  do  A.  B., 
C,  />.,  and  I/,  />.  take  under  the  above 
devises^  Q. 

Csmnion  ftalo* 

taoMiaaoET  moti.— marbikd  woman. 

A,  gives  B,9  who  is  a  married  woman,  a  pro« 
missoiy  note  for  a  sum  of  money,  payable  oi^ 
demand.  B'/s  husbaiid  subsequendy  takes  the 
benefit  of  the  Insolvent  Debtors'  Act,  and  af- 
terwards dies  in  the  lifetime  of  his  wife.  Can 
B.  recover  upon  this  note  of  hand,  regard 
being  had  to  the  iiuoivencf  qf  her  husband  .^ 


The  husband  never  exercised  any  act  of  oim- 
ersUj^  or  control  over  this  chose  in  action  of 
his'Wife's.  J.  S. 

.         !■■■  ■■* 

oTiaasaEB*  accounts. 

Can  a  constable  for  the  time  being  leaSky 
pay  a  salary  to  a  deputy  constable,  and  cuusn 
to  be  repaid  that  sum  by  the  overseers  of  the 
town,  out  of  the  poor  rates,  if  that  sum  be 
agreed  upon  at  a  meeting  of  the  rate-payers, 
l^ally  convened?  Or  can  such  rate-payers 
who  object  to  any  salary  whatever  being  paid 
to  a  deputy  constable,  sacceuiiilly  apneal 
against  ue  overseers'  accounts,  if  such  salary 
be  allowed  by  the  overseers  sner  they  have 
been  discharged  from  paying  such  salarv  by 
the  objecting  rate-payers }  J.N. 

II  ■  ■  ■■  ■  ■<«  .1  i» 

aaaBST. — intbrbbt. 

A,  hi  indebted  to  B.  in  18/.  on  a  promissory 
note,  on  the  face  of  wluch  interest  is  not 
eapreeelf  made  payable ;  but  the  interest  which 
has  accrued  since  the  period  when  the  note 
became  due.  will  increase  the  amount  to  u^ 
wards  of  20/. :  under  these  circumstances,  is 
there  any  objection  to  the  arrest  of  B.,  on  the 
ground,  that  tiie  interest  (which  is  geaeially 
considered  as  damage*)  composes  part  of  the 
debt  for  which  the  arrest  u  made,  and  that 
without  it  there  does  not  exist  a  debt  of  suffi- 
dent  amount  to  authorize  such  a  ][lh>ce(BdHiig{ 

A  SuBScntaaa.  ' 


THE  EDITOR'S  LETTER  BOX. 


Having  given  the  ddef  qpeedie^  on  tbeL^ 
cal  Jurisdiction  Bill,  we  question  tin  neciBarit|r 
of  quoting  the  Evidence  m  detail.  There  ap- 
pears but  little  expectation  of  effecting  any 
material  good  in  the  present  sta^e  of  the  mea- 
sure, yft  shall  reconsider  it  men  we  are  in 
possession  of  Uie  Bill,  as  altered  In  the  Uonss 
of  Lords. 

We  are  obliged  to  C,  and  shall  avail  our- 
selves of  his  permission  at  tberearltest  oppor- 
tunity. . 

The  letter  of  A.  P.  C.  shall  be  attended  to. 

The  Queries  and  Answers  of  M. ;  **  A  Sub- 
scriber ;"  and  Hi  C.  will  be  inserted  as  soon 
as  practicable. 

We  have  not  abandoned  the  plan  of  a  stamp* 
ed  Country  Edition  of  the  Legal  Observer, 
and  shall  probably  carry  it  intb  efl^t  wtthour 
next  volume. 

The  *'  Observations  on  the  Bill  for  amending 
the  Law  aD  to  Debtors,"  and  the  communica- 
tion of  H.  H.,  shall  be  inserted. 

We  shall  probably,  in  our  next,  be  able  to 
^ve,  exclusively,  a  report  of  the  Annual  Ge< 
neral  Meetinfr  of  the  incorporated  Law  Soci- 
ety, held  on  Tuesday  last. 


S^tir  UtqdA  0bwv\^tv^ 


Voi^VI. 


SUP] 


:-rT«H 


FOR  JUNE, 
1833. 


No.  CXLIX. 


->»» 


u 


Quod  magis  ad  nos 


9» 


Pertinety  et  nescire  malum  est,  a^itamus. 

nORAT. 


PARLIAMENTARY  REPORT, 


ROUSE  Of  LORDS. 

MofuU^,  June  17M,  1833. 

LOCAL  JURISDICTION  BILL. 

The  Lord  Chancellor  sud,  when  he  first  in- 
troduced this  measure,  two  years  and  a  half 
ago,  he  stated,  as  the  groundwork  and  the 
principle  on  which  it  proceeded,  the  acknow* 
ledged  defects  in  the  existing  Jurisdictions  of 
the  country  with  respect  to  affording  relief  to 
amtorB  in  cases  of  debt,  as  ^vell  as  in  many 
other  matters.  Tlie  expense  of  the  Courts  in 
Westminster,  and  the  expense  incurred  in 
other  legal  jorisdictions,  amounted  in  such 
cases  as  he  had  noticed  to  almost  a  denial  of 
justice.  In  support  of  this  position,  he  could 
appeal  to  the  experience  of  many,  and  to  the 
cmserration  of  ul.  He  had,  therefore,  pro- 
duced this  bill,  expounding,  at  the  time 
he  introduced  it,  as  for  as  he  could,  the 
grounds  on  which  Its  provisions  were  founded. 
It  was  tben  sn^g^sted  by  a  noble  and  learned 
friend  of  his,  that  it  would  be  better,  in- 
stead of  carrying  the  Bill  much  further,  to 
place  it  (after  some  alterations  had  been  made 
m  it)  in  the  hands  of  the  Common  Law  Com- 
missionefs,  who  were  then  far  advanced  in 
their  fhost  useful  labours,  with  the  view  of 
profiting  by  their  advice  on  rarious  points, 
after  they  had  given  the  subject  due  con- 
sideratioo.  He  at  once  acceded  to  this  pro- 
posidon.  Those  learned  persons  most  readily 
undertook  the  task ;  and,  having  received  the 
benefit  of  their  suggestions,  the  bill  was  now 
before,  their  lordslups. 

He  should  now  crave  leave  to  request  the 
attention  of  their  lordships  for  a  few  minutes, 
while  he  briefly  adverted  to  the  facts  which 
had  been  elicited  by  the  Comm(m  Law  Com- 
missioners, who  had  received  and  examined 
between  370  and  400  qfses.   He  was^  he  should 

MO.  CXLIX. 


here  observe,  in  speaking  of  those  cases,  by  no 
means  disposed  to  think  that  the  evidence  fur- 
nished by  lawyers  themselves  of  various  de- 
scriptions, and  particularly  by  the  practi* 
tionenf  of  the  law  in  the  country,  was  less 
strong  in  'fi&vonr  of  the  proposed  alteration 
tiian  3te  evidence  of  individuals,  who  must  be 
supposed  to  be  more  unbiassed ;  for  he  could 
confidently  say,  looking  carefuUy  to  the  evi- 
dence, that,  with  one  or  two  exceptions,  the 
solicitors  in  the  country  admitted,  as  plainlr 
as  they  could  do  by  language,  the  existence  o'f 
defects,  which  it  was  the  object  of  this  bill  to 
remedy.  One  eminent  practitioner  indeed 
said,  that  '*  he  had  brought,  in  his  time,  thou- 
sands and  thousands  of  actions,  and  he  never 
felt  anyinconventehce  from  the  delay  and  ex- 
pense." It  was  very  probable  that  he  hod  ex- 
perienced no  inconvenience,  but  he  was  not 
the  only  party  concerned.  He  added,  how- 
ever, '*  but  other  parties  are  not  in  the  same 
situation—- they  suiTered  more  inconvenience. 
The  losing  suitor  was  put  to  more  expense 
than  he  ought,  and  the  party  who  gainer!  the. 
cause  recovered  much  less  than  he  should  have, 
done,  and  in  a  much  shorter  period  also.^ 
The  only  real  objection,  however,  that  he  hatf^ 
offered  to  the  projected  change  was,  "  that 
the  expense  attending  those  local  jurisdictions 
would  be  to  the  full  as  great,  if'^not  greater, 
than  the  expense  incurred  at  present.'*^  With 
one  or  two  exceptions,  the  evidence  of  soli- 
citors, perfectly  conversant  with  the  subject^, 
was  in  favour  of  the  measure.  But  there  \^s 
another  class  of  vritnesses,  not  of  the  same  de- 
scription—persons who  were  the  subjects  or 
the  objects  of  the  law,  who  were  the  prey  of 
those  who  followed  the  profession.  He  did 
not  use  the  word  "  prey  *'  in  an  invidious  sense. 
The  system,  he  believed,  ^vas  rarely  beneficial 
to  either,  and  was  genendly  ruinous  to  one  of 
the  parties. 

He  should  now  call  their  lordships'  atten- 
tion to  some  of  the  answers  given  to  the 
queries  of  the  Commissioners.  A  respectable 
banking  firm  at  Trentham  stated^  **  that  they 
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bad  frequently  given  up  debts  rather  tban  Incur 

the  expense  of  suinsf  tor  them."  Messrs.  Hill 
and  Co.,  bankers  of  Aherjjavenny,  stated.  "We 
know  from  experiQii««  Hull  wy  iNU)»tderabl^ 
inconvenience  asisep  ffom  tl^  <M9y  whieU  lii^ 
tervenes  between  tlic  commencement  of  p  suit 
in  the  superior  courts  and  a  trial  at  the  assizes, 
and  also  from  the  enormous  expense  attcmdiag 
the  prosecution  of  such  suit.  We  have  fre- 
<|U^ilt]|  beon  deterred,  and  mftuy  other  p»c^ 
sons  to  our  knowledge,'  ft'om  proceeding  for 
the  recovery  of  small  debts  on  that  account. 
We  believe  an  effect  very  prejudicioJ  to  trade, 

Sarticularly  amongst  small  shopkeepere,  is  pro- 
need  by  tiie  delay  and  expense  of  the  present 
system,  not  only  from  the  knowledge  which 
dishonest  debtors  obtain  of  the  difiiculty  their 
creditors  are  placed  in,  but  also  from  the  faci- 
lity and  encouragement  now  afforded  to  emi- 
gration, whereby  a  fraudulent  debtor  is  teuupted 
to  sell  his  goods,  leave  the  country,  and  cneat 
his  creditors,  there  being  no  summary  process 
by  which*  under  such  circumstuixcea,  a  creditor 
can  secure  a  debt  of  small  amount."  Messrs. 
J.  and  C.  Sturge,  of  Birmingham,  say*-*'*  From 
Uie  nature  of  our  business,  our  accounts  are 
generally  considerable  where  any  parties  in- 
debted to  us  become  insolvcats  bat  even  ii^ 
these  cases  we  consider  it  fuore  to  our  interest 
genejrally  to  submit  to  fraud  rather  than  take 
^y  legal  proceeding ;  and  iu  a  small  debt  we 
consider  it  quite  out  of  the  question,  unless  at 
a  certain  pecuniary  loss,  to  resort  to  it,  which 
in  all  cases  we  wish  to  avoid.''  '*  Cjreat  incon- 
venience and  expense  aiise  from  h&ving  to  take 
witnesses,  &c.  a  considerable  distance,  and 
keep  them  there,  which  latter  ia  much  aug* 
mented  by  want  of  previous  arrangeqieut,  when 
the  different  causes  shall  come  ou  for  trial." 
"  We  consider  the  system  tlvougli  which  we 
tfe  obliged  to  act  little  better  than  one  of 
legal  robbery."  Mr.  Cort,  chairman  of  the 
trades'  committee  at  Leicester,  answers-  thus : 
"  Great  inconvenience  always  arises  in  auctions 
where  the  amount  to  be  recovered  is  undef 
100/. ;  and  in  some  cases  where  the  anu)unt  is 
larger,  if  (which  is  often  the  case)  the  defence 
is  merely  to  create  delay,  and  the  exBeuses  are 
■0  great  as  frequently  to'deter  the  ereditor  fr<uq 
proceedinj^  at  all."  *'  The  effect  of  the  system 
IS  bad,  as  it  induces  dishonest  men,  for  the  pujfw 
po|se  of  getting  into  debt,  to  endeavoiur  tQ  de-. 
ceive  tradesmen  as  to  th€^  means  and  intenr 
tion  of  paying,  calculating  on  the  def^tiv^ 
state  of  the  laws,  by  which  to  eyade  payment. 
Tlie  losses  sustainea  by  retaileifs,  in  aii^ovB  o( 
less  than  20/.,  have  of  late  gseatly  inpreaved, 
and  the  business,  instead  of  being  a  source  of 
profit,  has  been,  through  the  defective  state  of 
t}ie  laws,  most,  unprofit^bk."  The.  ageiWt  of 
the  Colebrookd^  Comy^^y  answ/ered  thus : 
*'  Believing  the  enclosed  quejviea  are  intended 
to  elicit  information  relative  to  «oaie  inwove- 
ment  in  law  process,  we  should  havehaa  j^ea^ 
sure  in-  answering  them  had  ouq  knowledge 
and  ej^perience  enabled  us  to  do  sa  satisfac- 
torily ;  but  that  is  not  the  case.  The  expense 
pf  law,  and  the  uncertainty  of  it^  issue,  (par- 
ticularly with  dishonest  men)  are  so  great. 


that  we  are  moetly  deterred  firoiii  rcfortiBr  to 
legal  measures  for  the  recovery  of  our  debts  ; 
as  such,  we  are  less  acquiunted  with  the  courts 
of  liw  4h»n  inlnf  otltfn  prtibiMy  are."  The 
P^i^^ipdi  ff  »  VighB  r»ppc«able  wholesale 
house  at  Leeds  said,  "The  mode  of  recovering 
small  debts  is  so  expensive  and  tormenting, 
that  it  prevents  us  from  endeavouring  to  re- 
cover them.    The  idea  of  going  into  court  is 

ter^fying,"  '  j'  -    v 

So  it  thus  appeared  that,  from  one  end  or  fh« 
oouutry  to  the  other,  the  system  was  equaUy 
oppressive.    The  dislike  to  it  was  not  confinea 
to  one  district,  but  extended  over  all.    But 
the  objection  was  not  confined  to  the  pro- 
vinces: even  individuals  living  in  the  capital 
felt  the  same  repugnance,  the  same  horror  of 
these  proceedings.    They,  in  many  instances, 
thought  the  best  thing  tney  coidd  do  was  to 
give  up  thdr  property  and  to  keep  out  of  law. 
The  retail  dealers  of  Fenchurch-street  thus  an- 
swered— '*  We  are  incompetent  to  give  an  opi- 
,nion,  f^  we  have  such  a  norror  of  law  that  we 
'•never  have  courage  to  go  into  a  covrt  ef  law." 
They  had  the  evidence  of  a  learned  seijesnt 
•who  had  for  many  years  presided  over  one  of 
;the  40«.  courts  Ui  thp  metropoli^i^  who  suited 
that  it  was  a  common  practice  with  the  suitors 
in  that  court  to  rediiee  their  demands  of  Si. 
to  1/.  19«.  1  ly,,  in  order  to  avoid  the  expense 
And  delay  of  suing  for  the  whole.    He  added, 
that  the  proportion  of  cases  wher^  tb<  debts 
were  5/.,  and  those  reduced,  n'as  about  one-| 
seventh  of  the  whole.  .  There  were,  be  ob-. 
served,  ipany  instances  in  whidi  debt^  of  I2l*. 
and  13/.  were  thus  reduced  to  under  40il,  the 
creditors  preferring  to  forego  the  remainder 
rather  ^hau  riik  the  expense  of  8uing>  even. 
with  a  prospect  of  a  verdict  in  tlxeir  Iavour»i 
foiT  the  whole ;  but  the  cases  were  common  m,- 
which  claims  of  5/.  were  thus  reduced.   .The 
commissioners  were  therefore  right  in  stating, 
that  many  creditors  were  obliged  to  abandon- 
their  claims  tot  just  debts,  to  avdd  the  ceruin 
loss  which  they  would  sustmn  even  by  having , 
a  verdict,  given  in  th^  favour  ^  and  whenest 
debtors  ucere  indeed,  on  thi^  calculajtion*  tA 
resist  th/e  Bsyment  of  yt^  demands,  and  ibtX 
the  state  of  the  practice  in^  our  courts  wa^,.  in 
effect,  so  fipr  a  denial  of  justice. 

He  did  not  fee),  it  necesmrx  to  detain  their 
lordships  loiiger  on  this  part  of  the  snl^ect 
than  while  he  added*  that  nothing  waa  mc^e 
calculated  to  w^en  the  attachment  of  tb<. 
people  to  the  savemment,  and  to  lessen  theif 
respect,  foir  thelavs,  than  the  hAOwl^dge  that 
thosii^  lawa  failed  to  give  Htusfai  that  protec&ui 
to.  which  aU  subjects  were  entitled,  as  well  in 
their  pnoperty  as  ia  their  peisons.  To  such  i^ 
sti^  oif  things,^  it  ^vas  necesaacy  thnt  ^mie  re- 
ine4y  fhQMld  be  99pUed. 

He  now  came  to  the  considejciition  of  the 
rem^i^  The  only  remedv  which  he  had  en^er 
heajrd,  save  t^at  jproposea  in  the  bin  now  be* . 
fore  their  lordships,  was  theimproven^ent  ia. 
th^  83iBtw  0^  the  courts..  He  would  ^xcept^ 
one  other  which  has  been  suggested — of  trans- 
Um^f  claims  for  debts  to  a  cerlsin  sfnount  for 
^abjudication  to  the  quarter  sessions ;  l^u(,  b« 
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f»  tliii  II  Vm^  ^  ii  Nfii^  of  Aelp  loi^dflBttit' 
Ifane  to  entef  ihfeo  any  ailments  a^nst  so 
^rnd  a  ftcheme  as  thte,  of  transferring  to  courts 
ilready  so  orerloadfed  with   mber  business, 
Budli  an  addition  as  this  #otild  turn  out  to  be. 
Th«  otber  remedy,  th^,  was  the  lihprovement 
III  thi!  Gotfntr  CouHs  $  but  these  were  so  nu- 
lneh>iM«'-^  mffetent  in  th^ir  modes  of  prae- 
tfce'^'-ftonie  of  theni  acting  on  Very  old  practice, 
and  ottiers  undef  the  auttiority  of  acts  of  par- 
Banlfilily  that  he  was  convinced  it  woula  be 
tutted  easier  to  make  a  court  entireljnewthan  to 
impnHre  Aose  which  were  already  m  existence. 
The  ezMht  of  the  jurisdiction,  the  nature  of 
ttie  Meadiaiif,  the  form  and  practic(i  in  many 
of  uoae  d>ttHs,  were  greatly  different  from 
those  in  others.    In  dome  the  jurisdiction  ex- 
tended to  claims  of  6A  $  in  others  in  general 
it  did  not  f^  beyond  those  of  40^.    In  some 
flie  pitedings  were  as  operose,  and  the  whole 
process  as  tedious  ana  expensive,  a^  in  the 
•r^nary  cottfts  of  law.    In  others  there  was 
ftequenfly  a  delay  of  five  months  between  the 
commencement  of  the  suit  and  the  final  de- 
cision.   Id  some  it  happened  not  unfrequently, 
that  an  expense  of  GA  was  incurred  in  recover- 
hkg  a  debt  of  40#.    Then,  there  was  the  incon- 
venience of  the  distance,  for  the  suitors  in 
some  of  the  county  courts  had  to  come  a  dis- 
tance of  fifty  miles  to  proceed  with  their  claim 
for  the  recovery  of  a  debt  under  40#.    There 
was  also  tiie  great  disadvantage  of  the  want  of 
a  Judge.    The,  sheriff,  who  was  in  law  the 
judge,  went  out  every  year.    In  every  case  the 
sub-aheriff  might  be,  and  in  many  instances 
Was,  cfaanred  as  often,  and  with  each  change 
there  might  be  a  change  of  the  assessor;  so 
Ifcat  there  was  this  radical  MtcX  in  the  system — 
of  the  want  of  a  Judge.    But  it  might  oe  said, 
you  eectfd  place  a  permanent  judge  over  these 
oovita,  by  ippoinnag  some  pro^ssional  man 
ivilli  a  good  salary,  and  might  change  the  sys- 
tem of  mea^yngandattachments,  for,  by  the  prac- 
tice or  ^ome  of  the  courts,  the  moment  a  suit 
was  eoBimeneed  an  attachment  might  be  issued 
agrijttt  Mm,  and  if  he  did  not  come  in,  and 
pay  down  a  certain  torn  into  court,  his  goods 
might  be  sold  even  before  the  cause  was  tried ; 
bat  he  repealed,  it  would  be  much  easier  to 
mike  <M!w  courts,  where  th^  would  be  un- 
Aefteilfid  by  eid  eustome  and  different  practices, 
iftan  lo  reMedel  the  old  county  courts.    But 
in  Meik  temodeBlDig  they  could  not  even  pre- 
ierte  fhe  name  of  County  CouHs.    Indeea,  in 
eifeM  they  had  ceased  to  be  so  already ;  for  in 
the  ei^giital  tfOtoatmclion  of  those  courts,  the 
wiadlitm  Were  Atf  jiltoes,  which  they  had  in  most 
etaef  ceased  to  m,  mit  in  the  suggestion  of  the 
iapf<9#eteent  of  the  eourts,  it  would  be  neces- 
sary in  some  counties  — in  Lancashire  and 
YeiMlire,  lor  instance,  and  even  hi  the  Wast' 
tUAngaf  Vorkahbe-^  have  more  than  one 
09  two  of  such  eoarts,  whHe  id  other  instances 
tfttee  er  four  coitfts  should  be  moulded  toge- 
liar  le  M  incloded  in  the  jurisdiction  of  one 
eovK,  #hi<^  cohM  AM  thttv  even  preserve  ita 
name  of  a  Ceoity  Court. 


af  fiHl  eotra 4rhe  pmi^dg  it  was  scareel;^ 


he^dlial  fdr  hfab  to  do  mote  than  to  point  out 
the  vast  number  of  tauses  wUch  were  brought 
into  court  for  sums  under  those  over  which  the 
proposed  courts  were  to   have  jurisdicliou. 
From  the  year  1^27  to  1832,   of  the   num- 
ber of  affidavits  of  debt  in  London,  7B,000 
were  under  100/.,  and  80,000  under  20/.$ 
and  out   of  830  actions    commented,    one 
third  were  for  sums  under  20/.     He  might 
add  that  the  average  amount  of  the  verdicts 
given  at  one  assized  was  under  15/.,  the  lowest 
sum  for  which  a  man  could  be  held  to  bail« 
The  number  of  causes  in  the  Oxford  circuit 
in  two  years  was  340,  of  which  160  were  for 
sums  under  20/.    Their  lordships  were  not 
without  examples  of  the  good  edicts  which 
might  result  from  the  establishment  of  such 
courts  as  his  bill  proposed.    There  were  soma 
courts  on  the  same  general  plan  in  Lancashire; 
but  though  defective  in  many  respects,  and 
capable  of  great  improvement,  they  had  been 

E  rod  active  of  much  benefit.  However,  as  he 
ad  said  of  the  County  Courts  generally,  it 
would  be  much  easier  to  have  new  courts  than 
to  remodel  and  alter  these. 

But  they  had  a  much  strouj^er  illustration  of 
the  sort  ot  courts  he  meant,  and  a  better  proof 
of  the  good  which  would  be  likely  to  result 
from  them,  in  the  Sheriffs'  Courts  of  Scbtianti^ 
in  which  almost  every  action  between  man  and 
man  might  be  tried,  aftd  in  a  cheap  and  ex-* 
pedltious  manner.     Those  courts  were,  he 
admitted,  capabte  of  being  greatly  improved/ 
and  he  hoped  that  the  time  would  arrive  when' 
such  Improvement  would  be  made ;  but  even 
defective  as  they  were  In  sbme  respects,  and  if 
they  were  never  to  be  improved  beyond  what 
they  now  were,  they  were  such  as  Englishmen- 
might  look  upon  with  envy,  from  the  great 
benefits  they  were  calculated  to  confer.    The 
first  thing  which  would  strike  an  Englishman 
in  looking  at  the  practice  of  those  courts,  was 
the  cheap  rate  at  which  justice  might  be  ad-^ 
ministered.    A  man  might  sue  there  for  12/.^ 
and  if  the'  action  were  undefended,  which  waa 
often  the  case,  the  costs  did  not  e^rceed  10a/ 
If  the  case  were  defended,  it  would  amount  tor 
much  more — ^it  might  come  to  5/.,  which  waa 
a  great  deal  too  much ;  andy  in  this  respect, 
the  courts  ought  to  be  improved.    But  evev> 
here  the  plaintiff  had  an  advantage  wldch  he 
could  not  have  in  England ;  for  after  the  tax- 
ation of  costs  he  would  find  that  lie  obtained- 
the  sum  for  which  he  sued  within  5$.,  while  the 
plaintiff  hi  Westminster-hall  very  frequently 
found  himself  out  of  pocket  in  consequence  of 
his  costs  in  recovering  a  verdict  for  15/.  or  20/.« 
Now,  in  Scotland,  a  man  who  sued  and  reco^ 
vered  a  verdict  for  100/.  would  not  find  himself 
out  of  pocket  more  than  20^.    The  advantam 
of  thia  system  would  be  farther  seen  in  tto 
number  of  cases  decided  in  the  Sheriffs'  Courta 
in  Scotland^  which,  taking  the  average  of  three 
years  to  1 832,  would  be  found  to  amount  to 
22,000  above  5/.  in  each  year.    Out  of  these 
there  had  been  only  117  appeals,  and  of  which 
not  moffe  than  one-ludf  had  been  prosecuted  ;• 


New>aa  fo  the  neeesdiybf  tbeeacablishment  ^«o  that  they  had  thus  causes  hivolving  about 


500,009/.'  sterling,  finaUy  decided  in  that  shortt 
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tame,  and  at  a  Tery  small  ezpenae.  In  thig 
alone  he  thoui^ht  there  was  enough  in  the 
Scotch  Courts  to  excite  the  envy  of  Eoglish- 
men. 

He  would  now  say  a  word  as  to  the  question 
of  ctrnpenwiion.  If  it  was  intended  to  raise 
any  objection  to  the  ineaKure  on  this  f^round, 
he  should,  he  hoped,  remove  it  by  stating  that 
there  was  nothing  in  the  bill  on  their  lordships* 
table  which  could  create  a  cause  for  compen- 
sation. It  was  indeed  the  opinion  of  the  com- 
missioners, that  the  small  local  jurisdictions 
should  be  abolished,  and  in  the  principle  of 
that  opinion  he  fully  concurred.  He  thought 
that  sueh  jurisdiction  should  be  gradually 
merged  in  the  new  courts ;  but  there  were  con- 
siderations which,  in  his  opinion,  would  render 
it  imprudent  to  abolish  the  small  local  juris- 
dictions at  once.  It  would  be  impossible  at 
first  to  know  the  amount  of  business  which 
might  be  done  in  the  new  courts,  and  until 
they  had  some  experience  in  that  respect,  it 
might  prove  exceeoiady  inconvenient  to  burden 
those  courts  by  transferring  to  them  the  busi- 
ness  of  the  small  local  jurisdictions.  When 
tibey  found  what  they  had  to  do  in  those  courts, 
they  might  then  inquire  which  of  the  smaller 
courts^  Uiey  should  allow  to  remain  and  which 
to  abolish ;  for  he  did  think  that  some  of  the 
small  courts  might  be  continued  with  advan- 
tage, but  he  thouffht  it  would  be  the  better 
eourse  not  to  touch  the  smaller  courts  at  pre- 
sent. At  the  same  time,  it  was  not  his  in- 
tention that  the  small  coiuts,  and  those  which 
this  bill  would  establish,  should  have  concur- 
rent jurisdictions.  He  would  keep  them  sepa- 
rate, leaving  to  the  new  courts  the  jurisdiction 
in  all  the  'cases  above  those  of  the  smaller 
courts,  unless  the  legislature  should  see  fit  to 
take  further  proceedings  with  respect  to  the 
latter. 

He  would  now  say  a  word  upon  a  subject 
connected  with  this  bill,  which  more  properly 
belonged  to  the  other  House  of  Parliament — 
he  meant  Aqw  the  juti^ei  and  re^ktmn  and 
eierh  in  the  new  court*  were  io  he  paid.  He 
was  afraid,  that  in  dealing  with  this  question, 
their  lordships  and  the  other  house  would  find 
themselves  in  a  difficulty  which  they  could  not 
MSily  obviate ;  and  that  while  they  anxiously 
desired  to  take  one  course,  they  would  be 
obliged  to  follow  another.  If  there  was  any 
thing  which  the  public  had  a  right  to  expect 
more  than  another,  it  was  that  the  due  aami- 
nistration  of  justice  should  he  at  the  general 
tapense,  and  not  at  that  of  the  suitors.  The 
iuitor  had  already  to  pay  his  attorney,  his 
counsel,  and  the  expense  of  bringing  his 
witnesses.  If  the  principle  of  regulating  those 
courts  were  good,  the  suitor  ought  not  to  be 
called  upon  to  pay  any  thing  more  than  he 
could  recover  by  the  verdict  in  his  favor ;  but, 
unfortunately,  (and  this  was  one  of  the  strong 
aiguments  in  favour  of  the  courts  which  this 
bill  would  establish),  the  expenses  were  so 
great  in  our  ordinary  courts,  that  the  costs  of 
the  plaintiff  frequently  exceeded  the  amount 
recovered  by  the  verdict  in  his  favor.  They 
had,  however,  now  lived  to  see  the  day  when 


taxes  upon  law  procce^ng^  at  ivdi,  ivci# 
admitted  to  he  most  uiguat  and  impolitic  m^ 
sources  of  revenue.  Since  the  time  of  Ben« 
tham*8  uniuiswerable  work*  on  the  subject,  there 
was,  he  believed,  no  sensible  man  who  enter- 
tained any  other  opinion  than  that  such  taxes 
were  most  ui^just.  In  accordance  with  this 
now  general  admission,— an  admission  now 
recognised  by  the  legislature  itself,-<-*it  should 
follow  thdt  the  judge,  the  regbtrar,  and  the 
clerks  of  the  new  courts,  should  be  paid  by 
the  public,  and  not  l>y  the  suitors.  Yet  when 
he  said  this,  he  had  great  doubts,  considering 
the  necessities  of  the  state^  and  the  unwilling* 
ness  of  men  to  submit  to  any  new  addition  to 
their  burdens,  he  feared  it  would  be  necessary 
to  have  some  /eeg  taken  in  the  new  courts  j 
but  wliile  he  admiited  this  overruling  neces* 
bit^,  he  must  enter  his  protest  against  the 
pnuciple,  and  to  insist  that  any  tax,  no  matter 
what,  for  the  purpose  of  drawing  the  payment 
from  the  public  rather  than  from  the  suitor^ 
would  be  better  than  fixing  it  on  law  proceed** 
ittgs. 

Another  point  on  which  he  would  say  a  few 
words,  was  the  probability  that  this  bill  might 
be  opposed  by  a  band  of  individuals  whose 
interests  might  be  more  or  less  concerned ; 
but  he  trusted  that  any  appeal  from  those 
parties  would  be  made  to  their  lordships  in 
vain.  It  would  be  absurd  and  uniust  to  let 
the  petty  inte^^rests  of  a  few  individuals  stand 
in  the  way  of  a  great  measure,  in  which  the 
interests  of  the  public  at  large  were  so  greatly 
concerned.  Unfortunately,  however,  it  was 
seen  that  important  public  measures  were 
sometimes  greatly  impeded  by  the  opposition 
of  such  petty  interests.  It  was  stated  by 
Bishop  Burnet,  that  when  Lord  Somers  in- 
troduced his  bill  for  the  better  protection  of 
suitors  in  courts  of  law,  it  was  greatly  nar- 
rowed in  its  utility  by  the  opposition  it  encoun- 
tered from  the  opposition  of  some  minor  in- 
terests, and  that,  m  order  to  give  way  to  those 
interests,  some  of  its  most  important  clauses 
were  rejected  in  the  other  house.  He  trusted 
that  if  any  such  attempts  were  made  with  res- 
pect to  this  bill,  they  would  be  defeated. 

He  now  came  to  the  last  point  on  which  he 
meant  to  occupy  the  attention  of  Ui^  lord- 
ships,— he  meant  the  chantgee  which  he  had 
made  in  the  hill  since  iisfint  introduction.  In 
the  first  bill  the  jurisdiction  of  the  courts  was 
intended  to  extend  to  actions  of  100/.  $  but  is 
the  present  bill  the  jurisdiction  was  not  to 
extend  to  cases  where  the  sum  exceeded  20/.» 
and  this  he  made  in  deference  to  the  recom* 
mendation  of  the  commissioners,  who  were  of 
opinion  that  they  ought  not  to  go  further  at 
first. 

Another  change  was,  that  it  was  not  intended 
to  proceed  at  once  with  the  establishment  o£ 
these  couru  all  over  the  country;  but  the 
Crown  would  have  the  power  to  select  three 
or  foiur  districts  in  whicn  such  courts  should 
be  established  at  first,  and.  as  they  saw  their 
operation,  to  extend  them  to  other  places.  I( 
lie  should  be  told  that  this  was  an  experiment, 
he  should  take  it,  not  aa  an  objection  to  th^ 
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|3aa,  but  fattier  as  a  compliment.  It  was  an 
experiment  ^  and  an  experiment,  too,  in  which 
he  and  their  lordships  might  have  occasion  to 
make  alterations  as  they  should  see  how  it 
worked :  for  his  own  part,  he  did  not  expect^ 
that  he  should  ever  be  able  to  present  any  bill 
to  the  house,  in  the  operation  of  which  ex- 
perience might  not  show — even  if  passed  in 
the  exact  state  in  which  it  was  drawn — that 
many  thin^  had  been  omitted  which  ought  to 
have  been  inserted,  and  some  thiqgs  inserted 
which  it  were  better  had  been  omitted.  He 
therefore  thought  it  better  that  they  should 
proceed  at  first  with  caution,  and  therefore 
with  greater  chance  of  safety ;  and  when  guided 
by  experience,  they  might  even  in  a  few  months 
come  to  a  perfect  system,  or  at  least  to  the 
foundation  of  a  system,  so  perfect  as  to  enable 
the  people  of  this  country  to  say  what  they  had 
now  no  pretension  for  saying, — that  they  had 
cheap,  effectual,  and  universal  justice.  He 
would  now  move  that  their  lordships  should 
resolve  themselves  into  a  committee  of  the 
whole  house  on  this  biU. 

Lord  Ljfndhunt  said,  that  in  pursuance  of 
Ids  pledge,  that  if  he  should  find  this  bill  a  just 
and  wise  measure,  it  should  have  the  best  sup- 
port that  he  could  give  it,  he  had  given  to  it 
his  most  serious  consideration.  He  had  not, 
however,  trusted  wholly  to  his  own  opinion, 
but  had  consulted  with  those  on  whose  judg- 
inents  he  placed  greater  reliance,  and  the  re- 
sult was,  that  he  could  not  support  the  bill  in 
the  shape  in  which  it  now  stood.  In  thb,  he 
repeated,  he  did  not  merely  give  his  own  opi- 
nion, he  had  conferred  with  many  much  moie 
experienced  than  himself,  and  he  must  say, 
that  in  Westminster-hall — ^from  the  highest  to 
the  lowest — with  some,  he  would  admit,  learn- 
ed exceptions,  the  great  body  of  the  learned 
profession  were  opposed  to  it.  It  might  be 
said,  perhaps,  that  some  of  t)iese  were  inter- 
ested parties.  He  would  admit  that  some 
were ;  but  the  great  body  had  no  other  interest 
in  the  matter  than  that  which  they  possessed 
in  common  with  their  lordships ;  and  he  must 
add,  what  he  was  sure  his  uol)le  and  learned 
friend  (the  Lord  Chancellor)  would  admit, 
tiiat  no  body  of  men  were  ever  less  disposed 
than  the  boify  to  which  he  referred  to  oppose 
their  own  interests  to  any  measure  which  had 
the  public  advantage  for  its  object.  He  ad- 
mitted that  the  principle  of  the  measure  pro- 
posed by  his  noble  and  learned  friend  was 
popular  with  a  great  portion  of  the  community 
— that  they  looked  with  satisfaction  at  the 
prospect  of  cheap  law,  and  expeditious  law ; 
but  he  must  sav  that  there  was  a  vast  differ- 
ence between  cheap  and  expeditious  law,  and 
cheap  and  expeditious  justice. 

His  noble  and  learned  friend  had  laid  some 
stress  on  the  opinions  of  the  Law  Commis- 
sioners, to  whom  the  consideration  of  this 
matter  was  referred,  arid  he  (Lord  Lyndhurst) 
was  ready  to  admit  that  the  talents  and  ability 
of  the^  learned  gentlemen  who  composed  that 
commission  gave  a  weight  to  their  opinions 
which  entitled  them  to  ^rcat  respect ;  but  he 
must  say,  at  the  same  tune,  that  besides  the 


fact  that  one  commissioner  had  dissented  at 
to  the  extent  of  the  jurisdiction  of  the  new 
courts,  there  were,  men  e^ual  in  learning  and 
ability  to  those  commissioners,  and  fur  ex- 
ceeding them  in  numbers,  who  tame  to  a  very 
different  conclusion  on  the  same  subject.  As 
the  subject  had  l>een  referred,  to  the  commis- 
sioners, he  had  taken  the  trouble  to  go  through 
the  whole  mass  of  evidence  appended  to  their 
report,  and  he  must  say  that  much  of  it  waa 
inconsistent  and  contradictory.  He  would, 
however,  pass  over  that,  and  come  to  the 
opinions  given  by  the  great  mass  of  individuals 
connected  with  the  trading  community,  who» 
he  admitted,  were  most  interested  in  this  mea- 
sure ;  and  amongst  these  he  found  that  many 
seem  ad  to  be  oulv  anxious  for  an  expeditious 
mode  of  recovering  their  debts.  Some  were 
clamorous  for  the  repeal  of  the  insolvent  law, 
which  would  thus  place  the  debtor  at  the  mercy 
of  his  creditor;  and  there  were  others  who 
required,  whuc  he  was  sure  would  excite  a 
smile  amongst  their  lordships,  or  at  least 
on  the  countenance  of  his  noble  and  learned 
friend,  for  they  asked  no  less  than  that  com- 
mercial ouestions  should  be  decided  without 
the  aid  ot  any  legal  authority,  and  left  enturely 
to  the  decision  of  a  number  of  merchants,  who 
would  thus  he  left  to  administer  the  commer- 
cial laws  of  the  country.  When  he  found  this 
evidence,  so  much  relied  upon,  containing 
matter  of  this  kind,  he  owned  that  he  vvas  not 
disposed  to  attach  that  importance  to  it  to 
which  his  noble  and  learned  friend  seemed  to 
think  it  entitled. 

He  was  ready  to  admit  the  existence  of  the 
great  evils  and  inconveniences  and  hardships 
complained  of  in  our  present  system,  but  un- 
fortunately those  hardships  and  inconveniences 
were  almost  inseparable  from  any  system 
which  could  be  devised.  Justice  must  be  ad- 
ministered upon  some  general  rules,  and  in 
the  adherence  to  those  rules  it  would  be  im- 
possible to  avoid  hardships  and  inconveniences 
in  «oaie  cases.  He  was  sure,  that  even  in  the 
new  system  which  his  noble  and  learned  friend 

Proposed  it  would  be  impossible  to  avoid  them. 
>ut  he  hoped,  that  beiore  he  sat  down  he 
should  be  able  to  convince  their  lordships  that 
the  didiculties  and  the  hardships  of  which  hii 
noble  and  learned  friend  complained,  under 
the  administration  of  justice  as  it  now  stood, 
might  be  obviated  without  that  total  disloca- 
tion of  our  whole  svstem  of  justice  which  he 
proposed.  Before  they  changed  that  system 
they  ought  to  examine  the  principle  of  that 
system,  the  foundation  on  which  it  rested. 

It  was  admitted  on  all  hands  that  the  ad^ 
ministration  of  justice  in  this  country  waa 
more  pure  than  that  of  any  other  country  in 
the  world.  This  was  what  we  were  accustomed 
to,  and  what  we  all  expected ;  but  when  we 
hsMd  this  purity  in  the  principle  of  its  adminis- 
tration, should  we  not  be  cautious  how  we  put 
this  system  to  any  hazard  by  a  change  \  He 
said  that  there  was  no  country  on  the  face  of 
the  earth  in  which  greater  attention  had  been 
paid  to  the  form  of  proceedings  and  to  the  due 
administration  of  justice  between  man  and 
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man  thaii  la  our  own.  Now,  wliy  was  it  t]iat 
our  proceedin;;8  were  in  all  cases  so  clear  and 
definite  ?  Because  the  great  object  of  our 
system  was  to  avoid  litigation.  If  contests 
furose  between  individuals  about  their  rights, 
they  went  at  once  to  consult  their  legal  ad- 
visers ;  and  so  clear  in  most  cases  was  our  law, 
that  nothing  was  more  usual  than  for  suitors 
Qn  their  first  application  to  receive  this  an- 
swer : — **  You  have  no  chance  of  success.  You 
had  best  adjust  your  difference  as  you  best  can, 
and  so  put  an  end  to  the  contest  at  once." 
tie  believed  that  out  of  every  fifteen  suits 
commenced  in  our  courts,  not  more  than  one 
tfver  came  to  trial ;  for  the  parties,  as  he  had 
fl^lready  stated  to  their  lordships,  immediately 
consulted  their  legal  advisers,  and  thus  obtain- 
ing a  knowledge  of  their  real  situation,  with- 
out incurring  further  process  and  expense, 
proceeded  to  adjust  their  differences  m  the 
mode,  which  the  certainty  of  the  law  being 
decidedly  either  for  them  or  against  them, 
rendered  most  expedient.  It  was  the  beauty 
of  this  preventive  part  of  our  system  that  their 
lordships  ought  to  bear  perpetually  in  mind 
whenever  they  were  called  upon  to  legislate 
pn  projects  of  this  nature.  To  what  was  it  to 
be  ascribed  ?  and  what,  above  all  other  things, 
was  the  cause  of  it  ? 

It  was  to  be  ascribed  to  the  central  system 
of  the  administration  of  the  law  in  England. 
t*welve  or  fifteen  judges,  educated  in  the  same 
manner, — sitting  to£rether  at  one  time,  and  in 
one  place, — consultmg  each  other  daily,  and, 
if  need  be,  hourly, — subject  to  the  criticism  of 
their  compeers, — subject  also  to  the  examina- 
tion of  an  acute  and  vigilant  bar, — ^kept  con- 
stantly alive  to  the  justice  of  their  decisions  by 
the  important  influence  which  they  exercised 
over  the  interests  of  their  clients,— ensured  for 
their  judgments  a  certainty,  a  precision,  a  free- 
dom from  corruption,  and  even  a  freedom  from 
the  suspicion  of  corruption,  such  as  had  never 
existed  in  any  other  country.  There  was, 
moreover,  this  further  advantage  in  the  system, 
that  the  same  individuals  going  as  judges  into 
the  different  counties  of  England,  and  carrying 
with  them  the  same  temper  and  the  same 
spirit  to  administer  the  law  in  the  provinces, 
rendered  its  proceedings  uniform  and  univer- 
sal ;  and  even  where  any  of  their  number  com- 
mitted on  the  circuit  any  mistake,  rendered 
that  mistlike  easy  of  correction  by  reference  to 
their  whole  number  when  again  assembled 
within  the  precincts  of  Westminster-hall. 

He  bad  aetained  their  lordslups  at  this  length 
in  detailing  the  princij^les  on  which  our  present 
system  was  founded,  in  order  to  enabfe  them 
to  decide  with  more  certainty  whether  they 
ought  or  ought  not  to  sanction  the  inroad  which, 
his  noble  and  learned  friend  was  intending  to 
make  upon  them  by  his  present  bill.  On  an 
occasion  of  this  importance — for  he  admitted 
it  to  be  an  occasion  of  importance,  and  the  full 
i^ttendance  of  their  lordships,  showed  that  they 
considered  this  Question,  from,  its  connexion 
with  the  impartial  administration  of  justice,  to 
be  a  question  of  importance— on  a  Question  of 
t^jis  importance,  he  wished  to  forti^  his  own 


judgment  hy  the  authority  of  others  of  |P^Bgqr, 
weight  and  experience  than  Umself.  Mr. 
Justice  6iftckstone,  in  describing  the  a^niiua^ 
tration  of  law  as  administered  by  our  Judges 
of  assize,  used  this  forcible  and  ele^^ant  lan- 
guage : — "The  \ery  point  of  their  being 
strangers  in  the  country  is  of  infinite  serrice 
in  preventing  those  factions  and  parties  wludi 
would  intrude  in  every  cause  of  moment,  were 
it  tried  only  before  persons  resident  <m  tiic 
spot ;  and  as  this  constitution  {prevents  pvty 
and  faction  from  intermingling  in  the  trial  or 
right,  so  it  keeps  both  the  rule  and  the  ad- 
ministration of  the  laws  uniform.  Th^se  jni- 
tices,  though  thus  varied  and  shifted  «t  ctery 
assize,  are  all  sworn  to  the  same  laws,  have 
had  the  same  education,  have  pursued  the 
same  studies,  converse  and  consult  tog^lierj^ 
communicate  their  decisions  and  resohitions^ 
and  preside  in  those  courts  which  are  mutttally 
connected ;  and  hence  their  administratton  of 
justice,  and  conduct  of  trials,  are  consonant 
and  uniform  ;  whereby  that  concision  and 
contrariety  are  avoided  which  wou)d  nayturally 
arise  from  a  variety  of  uncommunlcating 
judges,  or  any  provincial  establishment."  1%a( 
was  the  principle  laid  down  by  Mr.  Jnadce 
Blackstone, — a  principle  which  was  yerKked  by 
daily  experience,  ana  which  he  (Lord  Lynd-* 
hurst)  had  endeavourfijL  to  expli^n  to  their 
lordships. 

He  should  now  proceed  to  shew  tbdr  tord- 
ships,  that  if  they  shot^ld  determine  to  adopt 
this  bill,  they  would  be  proceeding  in  an  ixu 
verse  order  from  all  their  former  proceedings. 
Formerly  the  administration  of  jusucethcougli- 
out  England  was  by  local  courts  and  tribimab. 
Great  inconvenience  was  found  to  result  there- 
from, and  the  system  was  abandoned  in  con- 
sequence, and  the  present  system  was  esta- 
blished in  its  stead.  The  report  of  the  com- 
missioners alluded  to  the  opinion  riren  on  this 
subject  by  Sir  Mutthete  Hale.  He  wished  to 
point  out  to  their  lordships  the  reasons  upon 
which  that  learned  and  excellent  judge  retted 
his  opinion ;  for  those  reasons  were  aeddedly 
opposed  to  a  retromde  course,  which  his 
noble  and  learned  friend  now  proposed  to 
them  to  pursue.  Sir  Matthew  Hale,  speaking 
of  the  improvements  made  in  our  lawa  from 
the  time  of  Henry  1.  down  to  that  of  Edward 
1.,  mentioned  that  up  to  the  tiitie  of  Henry  2. 
the  administration  of  the  common  justice  of 
the  kingdom  seemed  to  be  wholly  dispensed 
in  the  county  courts,  hundred  courts,  and 
courts  baron — courts  which,  at  that  time,  were 
of  higher  character  than,  they  were  now.  ThiB, 
said  Sir  Matthew  Hale,  doubtless  bred  great 
inconveqience,  uncertainty,  and  viiriety  in  the 
laws — ^first,  by  the  ignorance  of  the  judgesL 
who  in  process  of  time  neglected  the  sfudFOt 
English  law,  as  great  men  usually  d}^,  ^  Xhe 
learned  judge  then  proceeded  i^  follojf]?.:— - 
i  **  Secondly,  another  inconvenience  was,  tl^ 
this  also  bred  great  variety  of  laws,  especially; 
in  the  several  counties :  for  the  decisioiiB,  or. 
judgments,  being  made  by  divers  courts,  woA, 
so'eral  independent  judges  and  judicatope^ 
;who  had  no  common  ii^rest  among  t^ein,i|^ 
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mt.^mn,  mmtf  aovcnl  coi^tf  would  Iwve  amt* 
M  1m«4  ctmoiH*  rulesy  nid  fomis  ef  |Mro>' 
•»ffdiifit  iHuflk  ig  alimyB  the  eff«cl  df  serertl 
mdMl  jiidicatoriBt^  admintatoMd  b|r  9»* 
jadgMb  Thirdly;  » third  ineniTCiiis&ca 
Cut  «tt  tile  Mitineia  of  way  moiiMBib  ifas 
Bd  tf  pariiet  and  fiictiooa.  And  altltovgh 
ia  cii«  OT  lUie  )adgmeiit»  thm  Ikw,  eten  aft 
iImb  ttd»  fiondra  a  fcoMdyi  br  wiit  of  fake 
jiignnafit,  Wfort  tlia  King  or  hfe  Gluef  Jna- 
lias^  nud  in  oate  tbe  jud^nent  waa  fottiid  M 
kmmtk^  in.tltt  conntyeonrtf  all  tke  suitolv 
iraro  cmmMtttklf  aoscroed  i  wbiek  alto  con- 
liftvBd  loaf  aHer  in  we  with  aomo  sertritof  ^ 
^.liia  Mond  but  an  iieffectaal  remedy  Mr 
Ihaatf  niiarhiafa,  Therefert  the  King  tooh 
aaaifcer  tmd  mere  effeetoal  oonrte  i  for  in  the 
SSd  fear  of  hit  reigrn,  hj  adfioe  of  hie  iWHa. 
held  at  Noithamptotty  he  iutitated 
itearant;  ditidiii^  the  kingdoni  into 
drcoita,  and  to  every  circuit  aUottinsr  three 
ini§tit  hnairinf  or  eiqp^rieDced  im  the  uwlr  of 


InrdAipa  wodd  perceive  that  the 
lyateni  wfcieh  hia  noUe  ana  learned  friand 
VHbad  lo  intveduce  again  into  the  systeaa  of 
lh»  vnmUj  waa  that  very  dyatem  which  had 
fimBarly  tziafoi  in  ity  aftd  wfaieh  bad  been 
■haiiihudi  en  neeoiint  of  the  inconveniences  to 
wiiiab  itolaMl  ipven  birth;  owing#  first,  fo  the 
JgiNaaaea  of  the  jadges^  next^  tlieir  varying 
wft  eonCf^dictory  decisiofts;  aady  lastly,  to 
tlieir  peaaaitting  all  business  of  importance  to 
\m  earned  by  parties  and  factions^  To  obviate 
theae  IweoorvenienceB,.  that  great  monardt 
Ifawy  2tt  had  adopted  'the  aystem  of  justices 
itiaenal^  neariy  m  the  same  form  in  which  it 
'  ai  faesent ;  and  to  revsra  tliose  incon- 
notUag  appeared  to  him  to  be  ne- 
bttt  the  emctment  of  this  project  of 
and  knmed  frteatd. 
Thair  laniahipa  wotM  perhaps  think  that  he 
w  traatiaff  this  paM^of  the  snliTeot  too  aeri- 
onalf y  for  dley  ndgb*  snppoae  tw  the  extent 

ff^which  tne  bill  of  his  noble 
finend  wwtld  create  was  more 
thtti,  i»  ^obt  of  iacty  it  fealiy  waa. 
lii^  w«a  IhTcisae  anxiaas'  tt>  show  theit  lord- 
Aipw  fka  earteni  to  wkieh  this  bill  woiikl  trans- 
fsr  thnf  bdrinaas  new  dhinsat*ted  in  Westminster- 
bail  Anaa  thecoolts  theiw  to'the  k>eal  tribunals 
wUclr  Ihir  bitt  iM  intended  to  establish  He 
had  iiaaarfC  made' many  iaqniries  upon  the  sub- 
jaali,  attdk  be  was  baundto^  say  that  ihev  fully 
ftwijfffaasdi  the  atatemekit  ef  hir  nobie  and 
lea#nadirfend  att>the  woahack.  He  had  found 
bf  mkUcjKt  to  tber  busiiiess  of  the  circuits 
wbi«^  lie  faacl  hftmaehf  attended,  and  by  in- 
^atriaafwblcb  he  had  made  of  those  who-wek'e 
Aasi  odnveraawt  with  dnk  state  of  business  in 
WsmiuhmiuuhaB,  thai  by  this  bill  Ml  two- 
thsrtlb  of  the. business^  ndw  transacted  in  dm 
eiMBrti-  of  Weslminater^haU  arould  be  trana- 
fctaedrl^  tlieaa  Ipcttl  tribnnala.  One  thing,.ef 
whiob  idMia  lonUups  o«j|bt  never  to  lose  sight 
iai  tha  cowna-  el  tWa  diaoaaiion,  was  the 
0paat^be  mi^  e«ten  say  tba  eoormotts,  extent 
ol.lto.iiMMMirt>pni|Kiaed  by  bis'  nablb  and' 


riaarbed  MaBd^*>«  measorb  widcll^  wodU  luk 
qaastionabl)r  detaeh  from  the  courta  of  WeiU 
ulineter  onewhalf^  if  not  tWo-thirds»  of  the  ba^ 
ness  at  pfesmt  ttansacted  within  them. 

ThhWasnMall.  There  were  some  mqmried 
for  which  these  local  trifarnnals  were  certainly 
not  adapted,  and  which,  by  some  strange  fata4 
lity,  were  in  future  to  be  monopoliEed  by  them. 
The  juHsdiction  of  these  local  tribunals  was  to 
esteiid  to  ail  cases  of  HM  where  the  phuatiff 
lasd  his  damages  at  50/.  NoW,  as  the  amonnt 
of  dama^  must  in  all  eases  of  libd  be  uncc^-i 
tain,  and  as.  it  was  to  be  enacted,  that  if  d 
plaintiff,  trying  his  cense  In  Westminster-hall, 
aid  not  recover  a  certain  amount  of  damages^ 
he  was  not  to  be  entitled  to  f  eeover  any  costs* 
it  followed,  almoat  as  a  natter  of  course,  Uiat 
after  tbo  ptesbtf  of  this  bill  all  aetiona  for  Ubeit 
would  be  tried  before  these  local  tribunab< 
What.L  try  a  libel  hy  six  common  jurymen 
nnder  a  judge  residmg  on  tile  spot,  nving 
among  the  parties,  knowing  the  witnesses  intK 
asittdy,,  infliienced  perliaps  fiy  their  local  pre^ 
jndices,  and  thus  acting  so  as  to  create  a  leeU 
mg.  or  if  not  a  feeling,  a  suspieion,  that  he  is 
acting  partbdly?  Would  their  lordships  lei 
such  a  measnre  have  their  support,  merely  be- 
cause it  emanated  from  the  Iflieral  spiiit  OH  liis 
noble  and  learned  friend }  There  were  a  ^reat 
number  of  similar  cases,  which  by  tliis  bill 
wonld  be  transferred  from  the  courts  of  West* 
nMnster^ball,  which  were  competent  to  decide 
i^n  them,  to  local  tribanals  wliich  would 
possess  no  competency  at  all. 

All  aotiotts  oi/aUe  tmprisonmeni,  where  tiie 
damages  in  the  first  instance  must  of  cowrae 
be  uneertain,  must,  as  matters  of  course,  M 
the  reason  which  he  had  already  stated,  bo 
tried  before  these  local  tribanals;  so  that  every 
mac^iBtrate  who  unkiiowinf^v  transg[i^>S6cd  the 
kfw,  or  was  guihv  of  any  terhnical  violalion  of 
it,  mast  be  liabfe  to  have  an  acdon  brdoghfl 
agsinst  him,  and  te>  harre  it  triedi  not  before  • 
special  jury,  but  before  tbis'narroW  tribunal  of 
I  SIX  common  jurymen,  on  whom  party  prejudieo 
land  etery  other  narrow  feeting  was  likely  fO 
opierate  under  a  judge  who  was  living  on  the 

r;,  and  who  might  b^,  in  consequence,  eitbeK^ 
enemy  of  the  magistrate  against  whom  thef 
action  was  brought,  or  the  frieuU  of  the  party 
who  broqglit  it. 

He  mentioned  these  circumstances  to  ^€ 
their  lordships  an  insight  into  the  real  nature^ 
of  this  bill :  for  when  noble  lords  said  that  tMs-' 
was  a  bill  to  enable  individuab  to  recover  the* 
amount  of  their  juatdebto  at  a  low  rate,  chtey 
were  only  taking  a  very  partial  view  of  it,  and' 
he  would  illustrate  this  by  calling  to  the  recol-- 
lectiion  of  their  lordships  what  the:  argument 
was  which  had  been  used  not  very  1(^  ag^ 
for  the  abolition  of  the  ff^ehk  jmlkaivfe. 
What,  he  repeated,'  was  that  ar^rument  ^  Was 
it  not  that  the  same  judges  always  Went  tiie 
same  cu^cuit,  and  that  partiality,  infliience,  and 
comqption  were  supposed  to  prevail  there  in' 
consequence?  Me  should-  never  forget  the* 
speech  which  he  had  had  the  good  fortune  td 
hear  made  in  the  other  House  of  Ptoliament 
by  anoble  earl  who^  was  then  leaning  agaust ' 
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tiie  table.  The  aoUe  mA  upon  UmC  occadoii» 
•fter  referrkig^  to  the  optnioii  of  BlacksioBe^ 
which  he  (Lord  Lyxidhnrst)  had  already  aooted, 
and  after  stating  that  the  results  in  Wales  had 
been  exactly  what  Blackstone  had  predicted  as 
likely  to  follow  from  an  opposite  avstem  to 
that  whioh  he  had  been  describing,  asiced  "  Is 
it  ^possible  to  describe  more  accucately  the 
stale  of  Wales  i  We  have  the  despised  juris- 
diction, the  suspicion  of  partiality,  the  con- 
flicting practice. '  That  was  the  ground  upon 
which  the  noble  earl  pressed  upon  the  other 
House  of  Parliament  the  necessity  of  altering 
the  constitution  of  the  judicature  of  that  part 
of  the  British  empire.  On  that  occasion,  as 
he  had  already  tuld  their  lordahips,  he  was 
present  in  the  other  House  of  Parliament; 
and  then  he  heard  another  individual  argue  the 
same  question  exactly  upon  the  same  prin- 
ciples. These  weie  his  expressions: — '*The 
first  objection  to  the  system  of  Welch  judges 
was  that  they  never  changed  their  circuits :  to 
whatever  circuit  they  were  appointed,  over  that 
they  continued  to  preside;  and  thus  it  hap* 
pened  that  they  became  acquainted  with  all  the 
landholders  of  the  neighbourhood,  with  the 
gentry,  nay,  even  with'  Sie  very  witnesses  who 
came  before  them.  The  names,  the  fiaces,  the 
very  characters  of  these  persons  soon  became 
faniiliar  to  them,  and  out  of  this  grew  likings 
and  prejudices  which  never  did  and  never 
coula  cast  a  shadow  of  shade  over  the  twelve 
judges  of  Westminster-hall."  He  need  not 
mention  to  their  lordships  the  name  of  the  in- 
dividual who  used  that  phraseology;  their 
lordships  were  already  well  acf^ualnted  with 
his  style,  for  they  were  in  the  habit  of  listening 
to  it  almost  eveiy  night  with  mingled  feelings 
of  delight  and  instruction.  Abolish  the  twelve 
or  the  fifteen  judges  of  Westminster-hall,  be- 
cause they  become,  by  going  th^ir  circuits 
twice  a  year,  liable  to  partiality,  or,  what  is 
almost  as  bad,  the  suspicion  of  partiidity ;  but 
establish,  at  the  same  time,  a  set  of  judges  who 
are  to  be  going  for  years,  and  for  several  times 
in  each  year,  the  same  narrow  circuit,  who  are 
to  reside  constantly  within  it,  and  who,  by 
residing  within  it,  are  likely  to  become  ten 
times  as  familiar  as  the  present  judges  with 
the  faces  and  characters. ot  the  parties  oetween 
whom  they  have  to  decide,  and  of  the  witnesses 
whom  they  have  to  examine!  Could  their 
lordshi^is,  if  they  had  not  seen  the  present  bill, 
have  believed  that  his  noble  and  learned  friend 
on  the  woolsack  would  have  consented  to  pro- 
pose to  them  the  reintroduction  of  a  system 
which  was  pregnant  with  evils  even  ten  times 
worse  than  those  which  he  had  always  been 
ao  active  in  denouncing  and  remonstrating 
against? 

His  noble  and  learned  friend  on  the  wool- 
sack had  siud  that  this  bill  was  only  an  experi- 
ment. Now,  it  appeared  to  him  to  give  to  his 
Mi^iesty's  ministers  the  power  of  establishing 
as^  many  of  these  local  courts  as  thev  might 
think  fit.  The  bill  formerlv  introduced  on  this 
subject  was  precise  and  definite,  and  that  very 
circumstance  led  him  to  believe  that  there  was 
more  meant  by  Uiis  enactment  than  his  noble 


aad  levned  Mend  pabfidf  and  e^Mlf  I 
The  operation  of  ibk  biuwaa  feimerlf  to  be 
confined  to  the  county  of  Kent  and  to  one  oi 
the  northern  counties;  and  alter  the  ezpen* 
ment  had  been  tried  and  found  to  Mceeed»  mj^ 
plication  was  to  be  made  to  Parliament  for  ittr 
extenrion  to  other  parts  of  the  kingdom.  Bat 
now  let  theur  lordships  mark  tiie  differeaee. 
Abandoning  the  principle  of  this  old  bill,  hia 
noble  and  learned  friend  now  proposed  to  ghno 
a  power  to  his  Miyesty's  government  to  eatft* 
blish  as  many  courts  at  any  time  and  at  maf 
place  as  it  mwht  deem  convement.  ^  When  m 
saw  that  tiie  former  provisions  of  tfaiB  bUl  were 
abandoned,  that  greater  powers  were  given  to 
the  government  in  their  stead,  he  «4rald  not 
help  looking  at  this  bill  with  greater  jeakiasf 
than  periiaps  he  ought  otherwise  td  have  doee» 
He  could  not  help  thinking  that  it  was  intend- 
ed  at  once,  and  without  trying  aajr  general 
experiment,  to  establish  this  hill  in  tuil  epeva- 
tion. 

But  Ills  noble  and  learned  firiend  had  per. 
sued  his  argument  still  further.  In  the  oemne 
of  it  his  noule  and  learned  friend  had  referred 
to  the  existence  of  local  courts  in  9iher 
irie»,  and  to  their  operation  in  those  oeunt 
Into  that  part  of  his  argument  he  readily 
willingly  toilowed  his  noble  and  learned  f  ' 
That  system,  as  their  lordships  were  well 
had  for  some  time  past  been  establiahed  in 
France,  He  requested  thdr  lordships  to  triEe 
up  any  book  that  had  been  writtm  br  Frendi 
lawyers  on  that  subject,  and  after  reading  it,  to 
form  an  idea  of  the  practice  of  those  eouits» 
and  of  the  nature  ot  their  S3rstem ;  influence, 
partiality,  corruption,  or  the  suspicion  of  cor- 
ruption, were  tne  prevailing  featnret  in  it. 
Establish  the  same  system  here,  and  migbt  not 
precisely  the  same  consequences  result  fren 
It?  "Oh,  no,''  said  his  noble  and  learned 
friend,  **  we  have  tried  lius  system  in  Aeifantf 
and  nothing  of  the  kind  has  happened  there.*' 
To  that  assertion  he  (Lord  Lyndhurst)  finnUf 
relied,  «  No,  you  have  not  tried  that  eyetcos. 
I  admit  that  local  courts  are  at  present  cata* 
blished  in  Scotiand;  but  you,  the  higlieat  iMm 
authority  in  the  country,  have  told  ua  that 
those  couits  roust  be  purged  and  purified  be- 
fore they  can  become  all  that  you  wish  tbam/* 
That  local  courts  had  been  established  in 
Scotland  he  readily  admitted;  but  that  thef 
worked  abominably  he  would  prove  by  the 
admission  of  his  noble  and  learned  friend  him* 
self.  He  well  recollected,  that  on  certain  peti- 
tions being  presented  from  the  inhabitants  of 
Scotiand  by  Mr.  Cntlar  Fergusson,  his  noUe 
and  learned  friend  had  expressed  his  feelings 
respecting  those  courts  in  tiie  following  terms : 
"  It  had  frequentiy  happened,  as  the  Inar  at 
present  stood,  that  a  dday  had  taken  place  o£ 
two  years,  and  in  some  instances  of  inz  yean, 
before  a  cause  could  be  finaUy  adjudicated  be- 
fore this  officer.  In  causes  concerning  acoonnts 
such  delays  were  frequent.  Tl|e  written  plead- 
ings from  the  two  parties  went  on  for  a  long 
time,  and  amounted  to  an  immense  mnas  of 
papers.  The  sheriff,  sobstilnte  had  to  go 
through  them  all,  and  in  the  fuhMfls  of  tunehe 
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i^m^  iai  dedrioo  Mike  mttller.  f  t  nMl 
then  be  brought  by  appeal  befm^  the  «henff- 
deputc,  Who  mtj^kt  rerene  the  decision^  or 
<yrder  it  to  be  rehired  to  the  Court  of  SessioD, 
and  from  that  cottrt  it  might  finally  be  brought 
by  appeal  to  the  House  of  Lords/'  There 
were  stages^  too,  he  recollected,  in  these  ap- 
peals from  the  riieriff-SDlMtitttte  to  the  sheriff- 
depute  ;  and  he  recollected  well  Aot  his  noble 
and  learned  friend  had  told  them,  that  the 
usual  course  on  those  appeals  wss  for  the 
•heriff^epute  to  affirm  the  process  of  the  court 
below  by  taking  the  papers,  and  by  writing 
upon  ikim,  after  he  had  read  them,  the  word 
**  adhered."  In  some  county  or  oUier  it  was 
much  doubted  whether  the  sheriff^depnte  ever 
perused  the  papers  that  were  sent  to  him  by 
way  of  appeal^  and  in  order  to  discover  that 
fiurt,  some  rose  leaves  were  placed  between  ihe 
pages  of  his  brief.  The  papers  came  back  with 
the  word  "  adhered "  endorsed  upon  their 
back,  but  on  examination  it  was  found  that 
the  rose  kaves»  to  use  Ms  noble  and  learned 
friend's  phrase,  remained  unruffled.  He  used 
this  circumstance  to  prove  that  this  exjperi- 
ment  had  not  been  tried  suocessfulhr  in  scot- 
lead.  At  present  the  practice  of  the  Scotch 
coons  was  admitted  to  be  a  nuisance.  Whe-- 
ther  when  the  written  pleadings  should  be 
abolished,  and  eM  voce  evidence  should  bcf 
admitted  in  their  stead,  the  nuisance  would  be 
•bated,  was  another  question,  into  whicb  he 
was  not  called  upon  to  enter  on  the  present 
occasion. 

There  was  another  countrv,  besides  Scot- 
land,  in  which  this  system  Imd  been  tried, 
•ad  he  would  now  read  to  their  lordships  the 
opiiuon  wfaidi  Captain  Hall  had  published 
f  egarding  its  operation  in  the  United  Siaiee, 
Retiring  them  conlinuaUy  to  bear  in  mmd  that 
the  habits  of  AmerieaDs  were,  with  some  slight 
ctseeptioiis,  the  habits  of  Englishmen.  He 
would  apologise  to  their  lordships  for  detain* 
mg  ikeok  at  such  length,  were  he  not  conscious 
that  he  was  now  only  followinr  the  path  and 
treading  in  the  steps  of  his  noble  ana  learned 
friead,  in  order  to  make  good  his  position. 
Captain  Hall  said : — **  The  principles  of  bring- 
ing justice  home  to  every  man's  door,  and  of 
malunr  the  administration  of  it  cheap,  have 
had  a  rail  experiment  in  America;  and  gfreater 
practical  curses,  I  will  venture  to  say,  were 
never  inflicted  on  any  countty."  Speaking  of 
Ihe  state  of  Pennsylvania,  he  adds : — '*  lliey 
have  done  away  with  nearly  all  the  technicali- 
ties of  the  law ;  there  are  no  stamps,  no  spe- 
cial pleadings,  and  scarcely  any  one  is  so  poor 
^httt  nc  cannot  go  to  law.  The  consequence  is 
a  scene  of  litigation  from  morning  to  night. 
Lawyers^  of  course,  abound  everywhere,  as  no 
viUa|^  oottlatniag  above  200  or  300  inhaibitants 
ia  without  one  or  more.  No  person,  be  his 
sitnatioa  or  conduct  in  life  what  it  may,  is  free 
fraas  the  never-ending  pest  of  law  suits.  Ser- 
vamlB^  labourers,  every  one,  in  short,  on  the 
first  oceasion,  flies  off  to  the  neighbouring 
laisjer  or  justice  of  the  peace  to  commence  an 
actum.  No  compromise  or  accoromodafion  is 
etfer  dnam  ois  the  law  inuat  decide  every 


tiling.  The  lawyer^  fees  are  ijted  at  a  lo# 
rate,  btit  tfhe  passion  for  litigating  a  point  in- 
creases with  indulgence  to  such  a  degree  that 
these  victims  of  cheap  justice,  or  rather  chieup 
law,  seldom  stop  while  they  have  a  dollar  left.'* 
Then  there  was  another  testimony  to  the  same 
effect  in  Fmup't  Memorahh  Deye  in  America. 
Faux  says  :-^'  Litigation  frequently  arises  here 
from  the  imaginary  independence  which  onC 
man  has,  or  fancies  he  has,  of  others ;  to  show 
which,  on  the  least  slip,  a  suit  Is  the  certaid' 
result;  it  is  bad  for  the  people  that  law  is 
cheap;  as  it  keeps  them  constantljr  vtk  strifis 
with  their  neighbi^urs,  and  annihilates  that 
sociability  of  feeling  which  so  strongly  charac-* 
terii^es  the  English.'' 

Having  refrrred  to  these  fnstimces,  he  would 
now  call  the  attention  ot  their  lordships  to  the 
manner  in  which  it  was  expected  that  this  bill 
would  work.    First,  with  regard  to  the  nrirr- 
iUionen  of  English  law.    He  contendea  that 
to  no  set  of  men  did  the  liberty  of  Efaf^land 
owe  more  than  it  did  to  the  members  of  tho 
BngHeh  6ar.    They  had  been,  on  the  one  hand, 
the  safest  guardiaiis  of  the  people  agunst  th^ 
assaults  of  arbitrary  power,  and  he  had  no 
doubt  that  they  would  prove  themselves,  on 
the  other,  the  strongest  barriers  of  the  throne 
against   democracy   and   republican   powef. 
Now,  this  Inll  was,  in  his  opmion^  destructive 
of  the  independence  of  the  Englteh  bar.    Atf 
soon  as  the  provincial  courts  were  established; 
which  were  to  take  awav  from  Westminster* 
hall  two-thirds  of  the  business  now  transacted' 
in  it,  they  would  have  an  immense  l>ody  of 
provincial  barristers.    Many  of  the  barristenr 
now  practising  m    Westminstier-hall   would 
abandon  their  t6wn  practice  and  convert  theto* 
sdves  into  prorindu  barristers.    Nefed  he  tell 
their  lordships  that  such  barristers  would  be 
inferior  in  learning,  would  be  inferior  in  talent, 
would  be  inferior  in  intelligence,  would  be 
inferior  in  all  those  great  and  glorious  quafi- 
fications  which  had  so  long  tfistinguished  the 
bar  of  England?     Let  their  lordshros  look 
again  to  the  mode  in  which  fUs  biH  would 
operate  on  the  bar.    It  would  take  two-lidrda 
of  the  ordinary  business  from  the  assises, 
where  young  men  recently  callecF  to  the  bar 
went  to  learn  experience,  and  to  form  them- 
selves to  the  practice  of  the  courts,  and  to 
Miceeed  to  those  vacancies  in  their  profession 
which  Ihe  death  of  some  and  the  elevation  of 
other  members  of  it  were  dtuly  opening  to  their' 
hopes  and  to  their  ambition.    The  business 
dene  at  the  assizes  would  be  so  smal!  in  conse- 
quence, that  young  men  would  cease  to  go  the 
circuits,  and  the  little  business  that  was  left 
would  be  absorbed  and  monopoHsed  by  the 
provincial  counsel.    Now,  it  ought  to  be  re- 
collected, that  from  tiie  members  of  the  bar 
the  Judges  and  the  Chancellor  must  of  neces- 
sity be  selected.    Let  thdr  lordships  remember 
how  deep  an  interest  they  had  in  upholdini^  the 
character  and  maintaming  the  dignity  of  that 
class  of  men  from  whom  the  future  Chancellor 
must  be  seleeted.     Again,  the  judges  who 
were  to  preside  in  these  local  courts  were  to 
be  banwters^of  ten  years'  experience,  and  men 
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^inwoadiftbU  chan^ter.  N<ftw»  h&would  tall 
dlAir  iord«him«  that  if  they  sent  guch  a  maa  to 
^?e  by  himself  m  the  country,  and  not  to  aMo- 
pate  with  his  equals  in  legal  knowledge  and  cha- 
racter*  the  chances  were,  that  in  the  course  of 
five  yeaiv  that  man  would  de^^enerate  into  a 
mere  drone.  He  would  ask  theur  lordships  whe- 
ther a  man  of  such  a  character,  ay»  or  of  such  a 
class^  was  a  fit  person  to  be  Lord  Chancellor  ? 
.  He  hind  looked  at  the  former  bills  ifitroduced 
9n  this  subject  by  his  noble  and  learned  frieari, 
and  at  the  taUe  oi/te^  which  those  bills  sanc- 
tioned i  he  had  found  those  fees  to  be  so  low 
that  none  but  very  needy  al/wa<ytf  would  workfor 
them.    You  would  thus  have  m  the  lower  de* 
partment  of  the  profession  a  set  of  men  on 
whose  honor  and  mtegiity  you  coidd  place  no 
leliance;  you  would  have  them  promoting 
^icanefj  and  encoura^pmg  litigation,  for  no 
Other  obj|ect  than  to  recompense  themselves  by 
the  multitude  for  the  small  amount  of  their 
lees »  and  thus  yoii  would  de^^nd^  the  legal 
piv^ession  at  once  from  its  highest  memben 
t#  the  lowea^  by  invoKing  ju^es*  barristers^ 
and  attorneys  in  one  common  poverty  and  ruin. 
{f  he  (Lord  l^ndhurst)  haa  been  fortunate 
yiQugh  to  possess  the  nowers  of  elnqaence 
which  belsfiged  to  his  noble  and  learned  friend, 
lie  would  have  plaecKi  before  the  eyes  of  their 
lordsl^^  a  pcture  of  such  hideowa  deforasity 
^n  this  topsc,  as  would  have  caused  them  to 
tans  from  it  with  shnddeiing  and  hoiror.^ 
!  But  he  would  ask  their  lordahips  was  the 
nothing  in  this  proposed  alteration  of  tAke 
i    Let  one4enth  put  of  the-  eost  wliich 
>  biU  woi^ld  occaamn  ta  the  country  be 
ifffl&Gi  ta  the  improvement  of  their  present 
8jstem»  and  ali  the  defiscta  u^  it,.  wlSch  Us 
^oble  and  learned  friend  deplored  so  vehe- 
m/f ntly«  would  be.  dona  away  with  for  ever. 
Atccoraitt^  to  the  calculatioa  o£  his  noble  and' 
bamed  fhend,  a  sum  of  ISQ,00O/»  weuld  be 
Qoceasarv  to  form  this,new  estai^lishmeut :  but 
he  shouid  not  be  aating  fsiidy  to. their  lorddiips 
if  he  did  not  ac^puant  them  Aat  he  had  been 
ififormei  by  paaetical  men^  that  the  cost  of  it 
wouldi  be  somewhere  between  250,OOUi»  and 
300,000/.     He  admitted  that   neither   thejir 
lordships  noi  tha  coantsy  could  pay  too  mnc^- 
fpr  dear«  precise,  and  accurate  justice ;  but 
U^  pay  such  a  sum  as  he  had  just  mentioned 
IOC  vi^pie^  indefinite,,  and  uncevtaini  justice^ 
was.  an  absurdity  too  gross  for  the  other  hoase 
o£  BarUameot  ever  t»  sanction;    He  contended 
thfL  there  was  nnt  tirai  slightest  necessity  for 
this,  measure.:  and  hoe  he.  would  ask  their 
loudshins*  to  consider  what  waa  the  mode  by 
which  his  noble  and  leanied  friend  arrived,  at 
the  conciusion>  that.  this,  bill  would  establish 
cheap  pi»cess.    He  (Lord  Lyndhuiat>  con> 
tendedi^  ^^  i^  ^"J^  unneaessai^  to-  datach  foam 
Westminster-hall  tha  canaes  which  wana  to  be 
tcansferred  ta  these  new  toibunal&.    What,  weae 
the  difierent  stagea  of  a  sint?     There'  was 
JNCOcess,— thea  came  the  inter looutory  prooeedf- 
ingi^— and  lastly,,  the  trial  itsdfv   Those  wer« 
t^e  thcec'  stagea     Now,  let.  thab  lordships 
mark  how  hiii- noble  and  leamed.fidend  arrived 
9ft  tha  first  of  these' ati^j^  .  "  V\l  bipa<n(0 


nroems  pa&  no  pkt^/*'  aaid  Ua  boIIb 
learned  firiend;  **V1X  merdv  hare  a  noticB 
inserted  in  the  schedule.''  Now,  if  tbja  be  » 
wise  mode  of  proceeding  in  causes  of  anaall 
amount,  why  may  it  not  be  snecessfolly  applied 
in  the  courts  of  Westminster-hall  to  uoae 
cases  where  the  cause  of  action  exceeds  20(.? 
If  there  ehould  be  neidMT  |Nrocess  nor  pleading 
in  the  progress  of  actions  m  W€Stnunster4ftaiC 
process  a^  pleading  would  undoubtedly  cost 
you  nothing.  If,  then,  the  plan  of  aboliabiny 
them  in  the  local  tribunals  oe  wise,— nmd  he 
did  not  mean  to  say  that  it  was  wiBe,*-why 
might  it  not  be  grated  on  the  plana  now 
adopted  in  the  courts  of  Weatminster-haU  I 

As  to  Aa  vriadom  of  the  plan,  one  word 
n^ght  perhaps  be  quite  sufficient.  Their  lord* 
shms  had  recently  passed  a  bill  giving  to  the 
ju4ges  of  the  courts  in  Westminster<£all  the 
power  of  drawing  up  the  pleadings  in  snek  a 
manner,  upon  disdact  points,  that  each  of  the 
parties  knew  what  tha  other  intended  ta  prova 
i^n  the  trials  and  thua  was  prevented  front 
carrying  to  the  aasiae  town  a  number  of  rnuae^ 
cessary  witnesses.  Now,  under  this  bHI  there 
were  no  pfendiags,  there  were  no  distinct  poinla 
to  be  proved  upon  tha  trial,  and  thus  it  caaa* 
petted  the  parties  ta  the  suit,  and  the  witneaaea^ 
all  ta  go  to  trial, — the  one  not  knowing  wbal 
was  to  be  proved  against  them,  and  the  other 
being  ignorant  of  thepaintstowhieh  they  might 
be  called,  ta  ^hre  their  evidence.  He  had  noai 
eaUed  the  altentiott  of  their  knrdahips  to  tha  firal 
step  in  the  suit. 

The  nest  was  the  mterk 
ing^.  He  waa  a#w  addressing  hims^ta  ai 
n&la  lords  who  were  themselvea  hnwyers^ 
and  waa  speaking  ia  the  ppesence^  and  in  the 
hearing  perhaps^  of  soaaa  of  the  aUei^  man  oi 
the  prweasian;  and  he  took. upon  himsrif  t» 
aver  that  intertacutary  praeeedtnga  were  mete 
cheaply  conducted  tkaough  the  medium  af  the 
Pest*offiee  in  London,,  tmrn.  they  could  be  iar 
anv  district  where  the  suitor  had  totfottoir  the 
juage^  either  in  penoni  or  by  hia  atteroayu 
slia  interUeutevy  pvocaediBfpa  most  olten  b« 
takoi  lij^n  the  »«r  of  tha  moasent.  An  at^ 
:tom^  in  these  local  ooorts  would  ofte»  be» 
compelled^  on  behalf  of  his  client,  to  tatoa  hofaa 
and  follow  the  looal  iudge  as  fost  aa  he  coald 
ride  i  whereas  now  he  wrote  to  his  agent  in 
London,  to  attend  at  the  jn<%e'»  cuunfoea,! 
without  any-  additional  fee  to  ms  cfiant ;  liar 
the  feeof  tue  agent  and  the  fee  of  die  attam^ 
were  all  one,  the  two  parties  dividing  it  equally 
between  themselvea  Tina  part^  then,  of  hia 
noble  fiiend's  plan,  would  increase  ini^ead  of 
diminish  tha  cost  of  an  action  at  law^ 

Now,,  as  to  the  irkU^  half  the  CKpenae  of 
the  trial*  consisted  of  fees  paid  to  the  court  and 
to-  ite  a^eera.  Let  these  fees,.  then»  be  abo" 
lirisedfi  l0t  no  fees  be  naki  either  to  the  coart 
or  to  its  officers-..  All  the  fees  taken  in  eourta* 
of  justice  are.  now*  the  propecteofi  the  pahlie. 
The  pubUe  bad  a  right  to>  abonalK  them ;.  Isa,. 
if  be  mistook  nal^  a.  bill  was.  reoenily  intio- 
dneed  into*  Pariiaaaant  enabliag.  the  Qowms- 
nient  to*  ahaliah^  tha  feesi  tahca  in  couita  ofi 
jmtiaa^  eaaniwiAiNit  making.aau  < 
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smA  1<i  iwiWe  tod  le«r«e4  frwnd»  '<tlM6loetl 
couiti  are  to  be  cptnibliBlMNl  in  imall  dittrtcta, 
9md  ^cvefcffQ  iKe  wiiiie«aci  wiU  not  bftV«  the 
trii«l4e  ^  expense  of  tm? eUiag  io  f ar  as 
tkejr  travel  «it  pfeaent"  Waa  it  neceaaury  far 
bia  iioble  «nd  leemed  frieed  to  go  all  tke 
lea^gtha  of  tbia  bill  to  effect  tbcit  saving,  when 
tbmt  vaa  9ke»4iy  Intfodueed  uito  the  other 
Honae  of  ParDMsent  another  bUl,  cnaUtng  the 
Grawn  to  anbdiride  conntiea^  and  to  hold  die 
awwea  in  different  fdacea  witfam  thoae  aubdi* 
wona»  in  order  to  pravent  these  very  evila? 
"Why  wna  hia  noUe  nod  leanaed  Iri^idguihv  of 
4ieae  cacaggemtlons  ?  He  knew  the  achooi  in 
^tbidi  hia  noble  and  kanied  friend  had  been 
bfoinglil  up.    At  every  aaaiae  held  at  York 


tkere  fpeve  ZX^  oanie^  and  out  ef  thoae  20Q 
csMwea  hia  noble  and  learned  friend  had  gene- 
Bd^  bnd  \5iO  briefii.  At  York  ^  witnesaea 
vere  geaiereUy  ktpK  a  week,  aometimea  a  lart- 
nigUV  balbre  they  were  egremftard.  All  thit 
llMd  pccvmed  the  mind,  and  Minded  the  Indg- 
inem^  of  Wa  neMe  and  learned  friend.  lia  the 
smaller  coontiea  of  England  tWa  waa.  by  no 
meana  the  caae.  But  even  if  it  had  been  the 
eiae^  tlm  new  b&l,  to  which  he  had  J^ist  reftr- 
mit  wouli  obviate  the  diflici^^  for  eottntiea 
mi^  be  subdivided,  and  the  assiiea  hdd  in  aa 
*nnv  placna  aa  Hip  M^aatv,  with  tho  advfce 
0^  hm  eeundly  ml|g|iM  De  pleased  to  appeuit. 
But  tiMDy  said  hie  noble-  and  learned  mend, 
^  witaeaaea  are  kant  at  the  aariaea  a  hing  and 
indefinite  time/'  Here  again  hia  noble  and 
learned  friend  waa  misled  by  his  own  theatre 
of  action.  At  York  and  at  Lancaster  the 
aaaUe^  might  laat  ten  daya  or  a  fortnight ;  hnt 
dn  the  drciut  which  he  Sad  himself  gone — as, 
for  instance,  at  Nottingham,  Derby,  and  Lei- 
ceater — all  the  causes  were  ffenenuly  tried  in 
two  days ;  and  thus  tho  pnbbc  were  put  to  no 
great  inconvenienee^  inasmfich  as  n  great  part 
of  the  witnesses  were  dismissed  at  Uie  end  of 
the  tnt  day,  and  the  rest  at  the  termination  of 
■nvSccon^N 

'rbfice  wa4  one  tfifflenltjy^  but.  that  not  an 
insurmountable  difficultv,  with  whieh  he  (Lord 
Lyndhurst)  felt  that  he  nad  to  contend  on  this 
oocwion ;  but  it  waa  his  dnty,  and  ^  dn^  of 
their  Lordahjpi^  to  ssniggle  to  snmmimt  aiffi^* 
cnlties,  rather  than  adopt  -this  monster  of  a 
bilL  At  present  there  were  only  two  circuits 
ai:  the  jadgeain  the  year.  Nunf,  he  adMitted 
that  in  the  interval  between  the  summer  and 
^e  spring  ttssizes  a  creditor  might  be  pre- 
ventea  m  eight  months  fh)ra  getting  Judg- 
ment agidnst  nis  debtor.  To  remedy*  thia  e«iL 
let  there  be  three  assizes  in  the  year,  and  let 
4^  judoaa  be  coiopelled'  to.  take'nponthem- 
«d.«ea  via  additionaA  labeniv  raiber  than  the 
f^onma^'  be  compelledi  to  anbmitto  the  Biiai> 
eUrvonai  akera^on  of  its  llnrs  now:  nrolectod' 
iQf!  ^  noble  and  Ifeamedf  lerdi  He  ha±  tknn 
atamdn  brief  ontfine  ol  the  phm.whioh.he  w»nld 
pnapoae  toiheir  adontibn^  in  Beniofthafcpro- 
poaedi  bj^ipa  noble  anateaiined  friend:  He  would: 
^bo^nne  a  mufmmtfJmnMciiomfoit  the  necoveiy 
ofidnbla:of  a  ama&iamonnt.  lie  thonght  that 
ItiitfalOTplr  wan  applicnbl^  ininuny  jmilMcaa 


to  ^hioli  il  wnat  ant  nt  pitant  q^iad,  ind  hir 
wottld  thenaibre  extend  it  thronghont  the 
oonnlry,  providing  fit  tribunals  to  anperintend 
its  openition.  He  would  f mnkly  nvow  that  hn 
would  extend  il  beyond  51. 

He  had  lutherto  conaidered  the  principle  of 
hia  noble  nnd  learned  Mend'a  biU.  He  did 
not  wish  to  enter  into  ita  details  at  preaent, 
leat  he  ahoukl  faSisue  thdr  lordahlpa  i  but  bn 
mnat  mention  to  mem  two  or  three  of  ita  de» 
taila  aa  a  aample  of  it  as  a  whc^.  Nothintf 
waa  more  eas||r  Aen  to  throw  out  a  generu 
ideaof  lefpslntiony  nothing  mote  difficmtthatt 
to  carry  into  effect  a  plan  whiok  shoadd  re* 
medy  defects  ensting  in  Ae  kwa,  without  tn^ 
atiiig  greater  defects  tiwn  thoae  to  which  it  In 
intended  aa  n  lemcdv.  Near,  for  inatance^ 
under  thia  biU*  an  InAvidnal  eonoeieee  that  hei 
haa  a  fpoA  cnuae  of  notion  to  302; ;  ho  bib^ps 
hia  action  necoidSngly  in  the  anpeslor  eonrtnf 
bm  during  Ae  proceedings  prcpavaaoay  to  ^ 
trial  one  of  hta  witneaaea  dies,  or  at  tiie  trial 
fiub  to  attend:  tte  eonaequenceef  tfab  i8,tiMie 
he  geta  nveidaetto  leaa  than  3Q&,.  andtiinn 
loaee  all  hia  coats.  That  waa  an  hmntici 
armng  otnt  of  tUa  bill,  and  owinv  its  emsteneo 
to  its  very  prineiplaw  The  noma  baron  tihes 
proeeeded  to  contend  that  die  eommiaaioneri 
had  lecommended  one  thing;  and  that  hia  neu 
bio  and  kmed  f  rimd  hnTadopted  another; 
with  regard  tolius  bilL  BwnanehMiaom  thie 
bift  tiiat  eoBtytmciiom  ikemid  he  haagkt  §m  aA# 
plftec  wArrr  tkfpaHj^  9t9uM. 

The  Uxt±  CkumeUu'.^TkKt  io  a.  mistake  ha 
Utt.  printing:  ei  Ae  bilk  A  line  haa  been 
dropped  in  the  copying,  and  entirely  akcoed 
ita  meanibg. 

Lord  /LjMuibfrar  aaid^  aa  aoch  waa  the  eaae^ 
he  would  not  preas  hia  ofajeetion  on  that  point 
anv  fhrtlueri.  There  wnn akoa^clauae  in  thai 
biU  by  which  the  defendant  waa  to  have  Am 
right  of  summoning  Ae  plaintiff  or  pdaatiffa 
to  attend  befoee  a  Judge,  and  to  be  meamined  aar 
to  the  cauao  of  actwn.  Hawi,  he  would  statn 
very  briefly  the  hardahip  of  suck-n  regnlationt 
Qe  would  suppose  tint  n  honae  in  weapoob 
teniahed  ^oda  to  a  taadhaman  in  Simey,  audi 
timt  the  Lurerpocd  hooae  waa  oMiged  to  bring' 
an  action  agmnaS  him  far  Ibo  reeevery  of  their 
valne.  Suppose  the  dcfcndnnt  to  dnim.  hi» 
right  to.  examine  the  plaintiA,  and  each  mem*. 
\m  of  the  firm-  as  a  eo^pk&itiff,,  isi  person^ 
before  a  Judge ;  in  tiiat  case  aiiof  them  asnat 
attend  upon  pain  of  an  aitiitaary  paniJly.  iU' 
anch  a  caae  woidA  not  tiie  houae  at  lAraapnoi 
prefer  to  alt  down  content  with  it»  fleat  k«» 
rather  than  incnr-baecond  loaa  of  Mi  or  151. 
for  each  partner^  on  oecaaion  ofi  hisjourney  t» 
London  ?  Would-not  the  membcas  of  tiie  firnn 
sav,  "^  We  had  better  abandon  our  cauae  tha» 
all  of  ua  take  a  Jonrney  to  Loiidon.1  "^ 

Again,  the  jndgmenti  reooveeed  m  tiiean 
loom  conrfes.  ane  to  be  iimu  m^  kmi.  Horn; 
when  h  judgment  is  recovened  agftinat  an  In*- 
diridnaf  ita.  the  Superioe  Conrtr,  it  is  signe# 
andi  docketed,  and  every  body  knows  wfaere-tei 
Ibok  fbr  it;  but  iN^en  liaese  loeal  conrta  aro 
eatabliahed,  iriure  areyontofookfavthe  chargao 
ol|•a«BnrBcatBte^    Yon.  bmbI  find' one  every 


lars 


fmUhmmUmy  tUp^H.^^^^kHi^  POkt. 


'\ 


pkt(5e.iii  .IrUeha  man  has  leaded^  and  examine 
the  court-roUa  there  before  you  can  find  whe> 
ther  he  has  or  has  not  any  char||^  upon  his 
estale.  Proceeding  onwaras  to  execution,  we 
find  that  a  defendant  can  assign  his  lands  to 
the  phiintifi'  for  the  satisfaction  of  lusdebt;  but 
^  the  clause  giving  the  defendant  that  power, 
^ere  is  no  arrangement  made  that  the  plaintiff 
shall  hold  the  surplus  of  the  land  above  his 
debt  for  the  benefit  of  the  defendant,  and  tiiat 
1^  shall  afterwards  give  the  defendant  a  full 
and  true  account  of  it.  From  this  circumstance 
it  was  evident  that  his  noble  and  learned  friend 
had  not  drawn  up  this  bill  himself,  but  that 
he  had  employed  some  great  bungler  to  ar- 
lange  its  parts  and4ui(}ust  its  clauses. 
.  There  was  another  point  in  which  he  con- 
sidered that  this  bill  would  be  very  prejudicial. 
What  was, the  great  cause  of  tlie  frauds  so 
^hen  detected  by  the  courts  of  justice  ?  ^air- 
duletU  anignmcMts.  A  creditor  obtains  judg- 
ment against  a  debtor,  and  then  a  whole  day  is 
often  occupied  in  investigating  whether  the 
debtor  has  not  executed  a  fictitiouB  assignment 
to  defeat  the  just  claim  of  his  creditor.  Now, 
the  bill  of  his  noble  and  learned  friend  had 
Iseilitated  these  fraudulent  assignments  in  a 
most  extraordinary  way.  The  property  of  a 
debtor  is  by  judgment  of  these  courts  to  be 
Tested  in  the  creditor ;  the  consequence  will 
be,  that  to  neutralize  this  clause,  a  fraudulent 
debtor  will  get  himself  sued  by  a  fictitious 
creditor,  judgment  will  be  hurried  on  between 
them  with  the  greatest  rapidity ;  the  property 
will  thus  be  transferred  into  the  power  of  the 
fictitious  creditor,  and,  at  the  conclusion  of 
the  transaction,  the  real  creditor  will  find  him- 
self deprived  of  his  only  source  of  remedy. 
The  means  by  which  he  is  to  get  rid  of  this 
fictitious  assignment  are  not  mentioned  in  this 
bilL 

There  were  other  matters  of  detail  into 
which  he  should  not  enter;  but  he  thought 
that  these  were  sufficient  to  prore  his  proposi- 
tion, that  nothing  was  more  easy  than  to  point 
out  faults  in  an  existing  system  of  legislation, 
and  nothing  more  difficult  than  to  remedy 
those  faults,  vrithout  introducing  into  it  erils 
still  more  dangerous  and  diffusive.  He  had 
littie  more  to  address  to  their  lordships,  unless 
it  were  a  word  or  two  upon  a  visionary  scheme 
for  erecting  a  Cour  de  Reconciliation.  As  his 
noble  and  learned  friend  had  said  nothing 
about  any  such  court,  he  supposed  that  he  had 
abandoned  it  as  a  part  of  his  project.  His 
noble  and  learned  fnend  knew  wdl  that  such  a 
court  had  been  tried  in  France,  in  Switzerland, 
in  Bdgium^  in  Holland,  in  Geneva,  and  that 
it  had  beta  abandoned  in  them  all,  because  it 
Ind  signally  and  lamentably  failed.  The  only 
case  in  wmch  it  had  succeeded  was  in  Den* 
mark  and  Sweden,  and  even  in  those  countries 
accounts  had  been  nven  of  its  success  which 
had  entirely  misled  his  noble  «nd  learned 
friend*  His  noble  and  learned  friend  had  told 
them  that  in  those  countries  so  many  causes 
went  into  court,  so  many  were  adjusted,  and 
BO  many  came  onf  of  it  and  ph>Geeded  to  trial. 
Now»  he  was  informed  that  you  could  not  go 


to  trial  in  those  countries  without  sidng  0St  ft 
writ  of  reconciliation,  and  he  understCK^d  tlia:a 
in  those  two  countries,  as  elsewhere,  1-1  dth  of 
all  the  actions  commenced  were  settied  upon 
that  first  step.  He  had  now  done.  He  thanxed 
tiieir  lordships  for  the  calm  and  dispassionste 
attention  with  which  they  had  listened  to  Id* 
statements.  In  this  question  he  had  no  per* 
sonal  feelings  to  gratify,  no  personal  interest 
to  serve.  This  question  could  not  in  any 
point  of  view  be  considered  as  a  party  quea* 
tion,  and  he  was  quite  sure  that  none  of  their 
lordships  would  deal  with  a  proposition  afiect* 
ing  the  impartial  administration  of  justice,  aa 
such  a  question.  He  had  told  his  noble  and 
learned  friend  some  time  since  that  he  should 
consider  this  bill  with  candour  and  fairness. 
To  the  best  of  his  ability  he  had  so  considered 
it,  and  he  now  thought  its  principle  so  mia« 
chievous  that  he  felt  himself  bound,  in  dis- 
charge of  the  duty  which  he  owed  to  his  conn* 
try,  to  Westminster-hall,  and  to  himself,  to 
arrest  its  progress  at  this  stiure.  He  should 
therefore  propose  that  this  bifi  be  committed 
OB  this  da^  three  months. 

The  "  question"  bdng  called  for,  the  Lord 
Chancellor  replied.  We  are  unable,  for  want  oi. 
room,  to  sreport  his  Lordship's  second  speech^ 

On  the  question  being  put,  the  Contents 

^re  declared  to  have  it,  and  though  there  was. 

some  dissent,  no  division  took  place;  and  the 

House  went  into  committee  on  the  Bill,  /w 

forma. 
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UAGISTRATB. 

In  the  case  of  Broughton  v.  Mushoe,  Moore,. 
408,  a  Justice  of  Peace  was  held  to  be  justified 
in  commanding  a  constable  to  take  adcfendant 
into  custody  till  the  next  day,  he  not  having  aa 
opportunity  to  examine  him.  In  tiie  following 
case,  however,  it  was  held  that  a  magistrate 
has  no  authority  to  detun  a  person,  known  to 
him,  till  some  person  attends  to  make  a  charge 
agmnst  him.  It  seems  doubtful,  therefore, 
whether  the  case  of  Broughton  v.  Mue^pe  can 
now  be  considered  law. 

On  an  indictment  for  fiJse  imprisonment  of, 
and  for  assaulting  William  Henry  Carmicliael 
Smyth.  Mr.  Smyth,  being  called  as  a  witness, 
said,  "  On  the  15th  Dec.  1630,  I  was  at  the 
Bow  Street  Police  Office.  I  went  to  complun 
agaanst  Goddard  the  officer.  I  went  in  conse- 
ouence  of  a  rule  of  the  Court  of  ling's  Bench. 
Sir  Richard  Bimie  and  Mr.  Halls  were  sitting. 
Sir  Richard  Bimie  refused  to  hear  the  case, 
and  referred  me  to  Mr.  Halls.  I  refused  to 
subsut  to  Mr.  Halls,  as  the  rule  was  addressed 
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to  «r  Rtcliard  Blrnie.  Mr.  HftUs  ditmlssed 
4he  complaint.  I  bowed,  and  was  about  to  re- 
hire, when  Sir  Richard  Bimic  exclaimed, '  Stop 
him ;  shot  the  door;  donH  let  that  man  escape. 
Where  is  the  person  that  has  got  the  intorma- 
ti6n  to  lav  against  Mr.  Smyth,  for  tampering 
with  the  one  coarse  of  justice  ?'  I  insisted  on 
beio^  let  go.  A  person  named  Wotton  .was 
keeping  the  door.  I  was  repeatedly  repulsed 
by  bun.  He  sud, '  Why  do  you  attempt  to 
escape,  when  you  know  you  cannot  ?'  I  said, 
'  Because  they  would  say,  I  acquiesced,  and 
was  not  a  prisoner.'  There  was  a  long  con- 
foltation  between  the  magistrates,  and  ten  or 
a  dozen  officers.  Sir  Richard  said,  *  This  man 
is  a  pensioner,  we  must  see  and  get  his  pension 
stopped :  a  pretty  man  to  be  a  pensioner,  tam- 
pering with  the  due  course  of  justice.'  I  was 
kept  a  quarter  of  an  hour  or  twenty  minutes. 
Sur  Richard  Bimie  went  out  at  the  back  door. 
I  wma  sitting  down  at  the  end  of  the  office.  Mr. 
Halb  called  out  <  Mr.  Smyth,'  repeatedly.  I 
said,  *  I  have  nothing  to  say  to  Mr.  Halls :  1 
demand  my  liberty.'  The  defendant  Burchell 
then  said, '  If  you  will  not  come  by  Cair  means, 
I  must  take  you  by  force.'  He  dragged  roe 
by  the  collar  across  the  office,  and  Mr.  Halls 
sud,  *  Mr.  Smyth,  I  understood  there  was  an 
informadon  a^nst  you  for  obstructing  the  due 
course  of  justice,  and,  as  you  were  present,  I 
considered  it  my  duty  to  detain  yotu  Now 
tiiat  I  have  read  the  charge,  I  don't  think  I 
should  be  itistified  in  detaining  you  any  longer: 
yon  are  discharged.'  I  said,  'You  may  de- 
pend on  it,  Mr.  Halls,  if  there  u  any  law  in  the 
country  to  which  I  can  have  recourse  for  re- 
dress for  this  outrage,  I  will  have  recourse  to 
it.'  Mr.  Halls  sud,  I  might  do  as  I  thought 
proper." 

Lord  Tenierden,  G.  J. — ^I  am  of  opinion  thai 
the  justices  could  not  detain  a  person  known 
to  teeai  till  some  other  person  should  make  a 
charge.  I  think,  before  they  detain  a  known 
person,  they  should  have  a  charge  made;  there- 
tore,  unless  you  can  show  that  Goddard'e  charge 
was  made  by  him  and  received  by  the  magis- 
trates before  Mr.  Smyth  was  stopped,  you  can- 
not vary  the  case ;  and  it  is  plain  that  you  can- 
not, as  thev  evidently  detain  Mr.  Smyth  till 
Goddard  maVes  his  charge,  and  then  it  is  found 
net  to  be  suffioient.  I  uink  that  a  magistrate 
is  not  iustified  in  detuning  a  known  person 
till  a  cnarge  is  made,  llie  magistrate  should 
have  the  charge  actually  made  4)efore  he  de- 
tains the  party.  Verdict — Guilty.  Hew  v. 
Btrt^e  and  others,  5  C.  &  P.  206.  S,C. 
1  Moody  &  Robinson,  160. 


SELECTIONS 

FROM  CORRESPONDENCE. 

No.  XXIX. 

CXNBtlAL  REGIBTBR. 

7b  ihe  Editor  of  the  Legal  Observer. 

8hr, 
The  Qeoend  Metropolitan^Regitter  schene 


bavlBg  met  with  its  desArvted  ht^f  and  bee* 
thrown  ont  of  the  House,  I  beg  to  suggest  ta» 
you  that  lists  of  the  majority  and  minority  who 
voted  on  that  occasion,  in  the  next  Legal  Obw 
server,  would  be  highly  acceptable  to  most  of 
your  readers  I  and  to  some,  not  merdy  as  a 
matter  of  curiosity,  but  with  a  view  to  future 
use  I  for  I  know,  from  undoubted  autkArhy/ 
that  tiie  promoters  of  the  scheme  have  gireik' 
out  that  ikeff  wUi  persevere  from  Seteiom  $ef. 
StMfOfif  9nd  /rdm  ParUament  to  Parlianteni^ 
untU  they  have  carried  their  point,  'Hiis  being- 
the  case,  the  opponents  will  know  what  they! 
have  to  do.  A  correct  report  of  the  speeches 
would  also  be  very  desirable,  for  I  am  toId> 
they  occupied  nearly  three  hours  %  whereas  I: 
cannot  find  a  London  paper  that  allots  searGeiy 
more  than  a  column  to  them.  I  extract  tho 
following  from  a  letter,  on  which  you  may 
rely : — *'  The  most  amusing  part  of  the  debate 
Mras  the  apparent  security  in  which  the  pro^ 
meters  of  the  measure  reposed,  and  their  evi-' 
dent  contempt  of  the  strength  of  their  oppo-< 
nents.  The  London  lawyers  had  set  their 
hearts  upon  this  object,  and  their  chagrin 
seemed  great."  J. 

[We  shall  probably  give  the  lists  recom<> 
mended  by  our  correspondent,  after  ascertain^ 
ing  that  those  which  have  appeared  are  cor- 
rect.   £o.] 

To  the  Editor  qf  the  Legal  Obterver. 
sir, 

I  was  fortunateljr  present  in  the  House  of 
Commons  on  the  night  when  the  decisive  and 
triumphant  blow  was  given  to  Mr.  William 
Brougham's  General  Registry  Bill.  Both  sides 
of  the  question  were  ably  discussed,  but  it 
was  quite  erident  where  the  argument  lay. 
Mr.  Pease  (the  member  for  South  Durham),  m 
an  eloquent  speech,  stated,  that  although  nu- 
merous and  respectable  petitions  had  been  pre- 
sented from  all  parts  ot  the  kingdom  against 
the  measure,  yet  he  defied  its  supporters  to 
prove  that  one  town  had  raised  a  voice  in  ita 
favor.  This  alone  was  sufficient  to  demon* 
strate  the  universal  feeling  which  prevailed,' 
not  only  amongst  the  "  lawyers,"  but  amongst 
landholders,  and  the  nation  at  large  He  pro* 
ceeded  to  shew  that  the  costs  of  the  attorney 
would  be  doubled  by  reason  of  the  postage^ 
journies,  loss  of  time,  &c.  &c. ;  and  he  con- 
cluded with  passing  a  high  eulogium  on  all  the 
country  practitioners,  who  had  dispUiyed  suclv 
disinterested  conduct  on  this  occasion. 

The  profession  in  general  has  reason  to  be 
grateful  to  you.  Sir,  for  the  determined  and 
unremitting  opposition  which  this  bill  has  en- 
countered through  the  medium  of  your  valu* 
able  columns.  W.  Wj 

Linculn'e  Inn, 


ON  8I7INO  IH   PORMA  PAUPERIS. 

To  the  Editor  of  the  Legal  Obterv'er, 
Sir, 
It  has  always  appeared  to  me-a  very  harsh 
interpretation  of  the  «tat  11  Hen.  8.  c#  12|  to 
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nqdM  s  pttioii  darffotas  of  itVamii^  hiwiwll 
•f  the  hoaeic  of  thftt  •tatute,  or  in  otker  words, 
10  sue  infirmaptMperitt  to  twear  that  he  u 
BOt  worCk  five  pott&ds :  I  will  therefore,  with 
jrour  pcrmlMion,  shortly  discuM  this  question, 
liuvugk  the  medium  of  jovx  poblicadoa. 

The  stitute  of  Hcmy»  which  is  Intituled, 
V  A  Meu  to  help  and  speed  ooor  Persons  in 
tkdr  Suits,"  requires  tlint ''  tke  poor  person 
he  not  able  to  sue  for  hU  remedy  after  the 
eourse  of  the  common  law.*'  Now  in  prao^ 
tiee,  the  average  amount  of  the  platntiff*s  costs 
in  ttyinf  a  cause  in  our  courts  of  common  law, 
may  be  estimated  at  thirty  pounds.  In  eauit^ , 
of  course,  the  charges  must  far  exceea  this 
^B.  It  may  then,  ynXh.  truth,  be  asserted, 
that  eyery  person  who  is  so  poor  as  not  to  be 
possessed  of  thirtjr  pounds,  or  who  cannot  ad* 
nmce  that  sum  without  alwolute  ruin,  is  not 
sMe  to  sue  for  bis  remedy,  aecording  to  the 
eourse  of  the  common  law ;  and,  as  I  contend, 
oonseqnently  comes  mthin  the  punriew  and 
strict  letter  of  this  most  humane  and  charitable 
statute. 

.  There  is  indeed  a  subsequent  act  of  parlia> 
meat,  the  2  6.  2.  c.  27,  by  which  it  is  provided, 
that  persons  arrested  on  Exchequer  writs  for 
infractieiis  of  the  custom  laws,  shall  be  ad- 
mitted to  make  thehr  defence  to  such  actions 
in  farma  pauperh,  on  filing  an  affidavit  that 
they  are  not  worth  five  pounds,  besides  their 
wealing  apparel.  But  this  statute  is  clearly 
confined  to  the  particular  cases  of  arrests  on 
the  custom  laws  by  process  from  the  Exche- 
micr»  and  leaves  the  genend  remedial  provi- 
■ans  of  the  former  act  in  full  force. 

The  question  of  ability,  it  is  true,  is  left  to 
the  dUeretion  of  the  Juages,  who,  it  is  pre- 
sumed, can  only  exercise  this  discretionary 
power  by  satisfying  themselves  that  the  appli- 
cant for  the  gnKtttitous  administration  of  justice 
is»  in  the  fingui^e  of  the  legislature^  **  not 


hble  to  sue  fef  his  remedy  afceoHllI?  to  th« 
course  of  the  common  law  :**  and  how  many » 
then,  are  in  this  state  of  inability,  who  are  not 
yet  reduced  to  a  state  of  absolute  pauperism* 
every  d^y's  experience  will  inform  us. 

Philo-pau^bbi8« 


THK  STUDKffta  BOX  l!l  TttB  COt^KtS  OV 

JUSTICB. 

To  Ike  EiUiar  ^  ike  Le^ai  OUerver. 

Sir, 
On  a  student's  entering  an  Inn  of  Court*  ho 
purchases  a  book,  which  he  deems  tolerably 
{[ood  authority,  respecting  uw^,  immunV* 
ties,  &c.  and  among  other  privileges,  is  ex* 
pressly  stated  that  of  a  seat  m  the  oet  deno« 
minated   ''The  Students."    Now,    Sir,   mj 
motive  for  troubling  you  is,  to  ascertain  whe« 
ther,  as  a  matter  of  right,  a  student  can  enter 
this  box,  or  whether  he  must  obtain  leave. and 
license,  on  certmn  pecuniary  conditions,  front 
the  inferior  officers  of  the  Court.    If  we  reaD^ 
have  anything  lUte  a  cltdm,  their  conduct  » 
outrageous.    The  other  day  I  was  makiitf  my 
way  to  the  box,  but  was  stopped,  and  told  that 
I  had  not  entered  my  name  at  the  beginoiii^ 
of  the  term,  and  paid  the  subscription,  and 
consequently  was  not  entitled  to  a  seat.    Ihe 
box  was,  in  less  than  a  quarter  of  an  hoar^ 
filled  vrith  reporters,  who  locked  the  door^ 
and  admitted  none  but  of  their  own  choice.^ 
Granting  the  box  to  be  dedicated  to  onr  ac- 
commodation, 1  should  say  we  have  the  power 
of  excluding  those  who  intrude  info  it,  althovh 
that  pririlege  would  by  most  be  waived.    Aa 
the  system  of  exclusion  is  a  matter  of  general 
complmnt,  it  is  quite  time  that  tfacf  rights  of 
the  respective  parties  should  be  ascertained  9 
for  if  the  studento  have  it^  they  should  al  the 
same  time  have  unintemipted  et^oyment  of  il«' 

OTD0»N«.     . 


PARLIAMENTARY  RETURNS. 
ABTICI1B8  or  CLnBSBiP. 


Reium  0/ the  Number  of  Artkie»  of  CUrkifAf^  ^Aitorneyi,  otut  o/Auignm&nU  Atfeof\Jtle4 
in  Hii  Mye^yU  Cowt  of  King^i  Bewick,  m  oaeh  Year,  from  thejlrit  /)riy  of  Baitef 


1819;  to  the  ftrtt  Day  of  Baeter  Term,  1833  ;  dktlngniehing  thoee  qf  Unioertity  GftiduMtee. 
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i4«*i«W«Mt 


i«i*-*aM 


i^MlM*^ 


>*JbiM 


ABTICLE8  AND  ASSIOMMBMrS. 


If^oAci^         MnSfbef 

of  or 

AniclM.      AMlgnncBU. 


in>mts<day  ^ 

BasterTens 
1819 

DUt9 

1820 

Ditto 

1S21 

Ditto 

1822 

Ditt» 

1823 

Ditto 

1824 

Ditto 

1825 

Ditto 

1826 

Ditto 

1827 

Ditto 

1828 

Ditto 

1829 

Ditto 

1830 

Ditto 

1831 

Vfm.      ^ 

.    1832 

} 


to  1st  day/ 

ditto 
ditto 
dhto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


Easter  Term  1 
1820  / 
1821 
1822 
1823 
1824 
J825 
1826 

1827 

1828 

1829  - 

1830 

1831 

1832 

18dd  .  . 


557 

610 
583 
685 
698 
625 
576 
64tl 

587 
601 
634 
467 
522 
540 


129 

150 

123 

\n 

161 
155 
208 
191 
176 
195 
190 
130 
175 
165 


Number  of 

OnMliuuffe 

inclodcdln 

Nymber  of 

Arddtt. 

None. 

rtoftc. 
1 

4  ' 
3 
2 
2 
3 
4 
3 
1 

i 

4  • 
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ATToiMTs'  cmnncAna. 


RHmrm  0ftk9  XmmS^  of  Certi/teMie*  Mnudfy4Mken  mi  htf  j4tiorney»  and  Sottditn'i  praeiising' 
im  Enghnd amd JFaUi^  from  thefini  dny  nf  Batter  Term,  1819,  io  theftni  i^  t^EiuUr^ 
Term,  1833 ;  amd  ike  Groet  Annuai  jimouni  of  Stamp  Duties  paid  during"  ihoee  periods 
upon  such  Cerii/icaies,  ...  ^ 


TIAll* 


Easter  Tens 
Bister  Term 
BMtarTwm 
BasterTeriD 
EMterTerm 
Easter  Term 
Easter  Term 
Easter  Term 
EasterTenn 
Easter  Term 
Easter  Term 
Easter  Term 
Easter  Tenn 
Easter  Term 


1819  to  Easter  Term  1820 

1820  to  Easter  Term  1821 

1821  to  Easter  Term  1822 

1822  to  Easter  Term  1828 

1823  to  Easter  Term  1824 

1824  to  EaAster  Term  1825 

1825  to  Easter  Term  1825 

1826  to  Easter  Term  1827 

1827  to  Easter  Term  1828 

1828  to  Easter  Term  1829 

1829  to  Easter  Term  1830 

1830  to  Easter  Term  1831 

1831  to  Easter  Term  1832 

1832  to  Easter  Term  1833 


OMee,  Somerset'pkee, 
22  May,  19^. 


BARRISTERS  CALLED. 
TViniiy  Term,  1833, 

UNCOLNfi  INN, 

Thomas  Edward  Briarly,  Esq. 
Breot  Spencer  Follett,  Esq. 
John  w.  Bruce,  Esq. 
ThoaDaa  Twner,  Eso. 
Bddwia  F.  l>«ppft,  Esq. 

mODLR  TSMPLS. 

Edward  Teed,  Esq. 

James  Hnssej,  Esq. 

Thomas  Beajamin  Hobhonse,  Esq. 

WOfiam  Wdceford  Attree,  Esf^. 

nonas  John.  Roe,  Esq. 

Thomas  Smith.  Esq. 

IKNBR  TSMPLB. 

Ffaack  Cumiinghaa  Belfonr,  Esq. 
John  Campbell  Lees,  Esq. 
Rowl^  LascelleSfr  Esq. 
George  Coode,  Esq. 
J(^in  M  elloi,  Esq» 
Htmrf  ChaninoB  Rvtvidge,  Esq* 
Jvnea  Watsoo,  Eso. 
HoMawordi  HuBt.  Esq. 

obat's  imi. 
WUCmi  Hughes,  E^. 
~     '  ~  Neal  Lister,  Esq. 


ria* 


PUTU8. 


.1 


57,646 

58,922 

60,510  . 

62.522 

64,508 

66,842 

67,388 

69,650 

71.702 

7a,254 

75^654 

76,516 

77,350 

79,006_ 


TjliaPALS  CoOKBUi, 

Regis! 


UDBT  OF  NEW  PUBLICATIONS. 

Trcartor  on  the  Commeocem^nt  of  Persomd 
Actions  and  Proceedk^  to  Dedaralion.  in  the 
Superior  Coiurts  at  Westminster.  By  W. 
Amertonv  Esq.    6r.  boards. 

The  Practice  of  the  Law  in  all  iu  Depact- 
nmtSp  with  a  View  of  Rirhts,  Injunes*  and 
Remedies,  as  ameliorated  by  recent  Statutes, 
Roles,  and  Dedsiotts,  and  shewing^  tiM^Pfac- 
tice  in  Ail^itration  before  iTinti^  in  tkmrtvof 


Common  Law  and  Equity,  with  new  Practical 
Forms,  intended  as  a  Court  and  Circuit  Com^ 
panion.  In  2  VoU.  Vol  L  Part  IL  By  J. 
Chitty,  Esq.  Price  18#.  boards. 
.  Reports  of  Cases  in  the  Vice  Chaneellor'a 
Court.  By  N.  Simons,  Esq.  Vtrf.  IV.  Plwrt 
II.    9e, 

Cases  of  Controverted  Elections  in  the  Ele- 
venth Pariiament  of  the  United  Kingdom: 
By  H.  J.  Perrv  and  J.  W.  Knapp.  Esqfs. 
Part  II.    Price  &. 

Reports  of  Cases  in  the  Court  of  Kintf*t 
Bench,  n  Trinity  Term  1832.  By  R.  V« 
Bamewall  and  J.  L.  Ado^pihas^  Bsqrs.  VoU 
IIL  PsftV.    Price  6f. 

Reports  of  Cases  in  the  Court  of  Common 
Pleas  and  other  Courts^  in  Hilary  and  Easter 
Terms^  3  W.  4;  By  J.  B.  Moore  nnd  J.  Seei^ 
Esqrs.    VoLIILPafftL    Price  8». 

Reports  of  Cases  argoed  and  determined  in 
the  Exchequer  of  Pleas  and  Exchemer  Cham- 
ber, in  Error,  in  Trinity  Term  1882.  By  R. 
P.  TyrwWtt,  Esq.    Vrt.  IL  Part  IV.  Price  9s, 

Reporta  of  Cases  at  Nisi  Prius  la  the  Conrts 
of  King^  Bencik,  Coatunon  Fleas>  and  Exche- 
quer, and  on  the  Western  and  Northern  Cir- 
cuits, from  tho  l&ttings  after  Hilary  Term 
1832,  to  the  Sittings  alter  Hilsry;Term  ISdA. 
By  W.  Moody  and  F.  RobhiRon.  Bsaxs.  VoL 
L  Ptert  IL  s  (In  continnltfhm  of  Mood^  mM 

Malkin.)    6s, 



nANKBUFrcifia  suransBnEBk 

Fnm Mvf  21,  fa.AMe  18,  RW,  MfrlNefMaww 
Bennett,  Wm.,  Loctock»  actr  Bolton^  Ijoicuter,  CotttMr 

Spinner.  _  .    ^_ ^,  . 

HmririQa»  liMtphi  Old  Qaebcc  8tseet»Osi9vf  Stnwr,  Tlctu. 

HodfMB.  Th9.  ICaacheftsei,  Tknacf. 
Parkrr,  Wm.,  Leeds,  York*  Gracflr.  Ac. 
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-.-  '-z — :.    fiANnupn. 

/y«M  Mojf  21,  to  Jmu  48, 18S8t  both  UKlnihe, 

AlmMnhio,  SolomoD,  Berii  Marks,    Dealer  in  Feathert. 

Sthpord*,  OflT.  A«s^  Plaiicras.Laiie )  Crowther  &  Magmtrd, 

Manaion  Houae  Ptace, 
Aahby.  Rob.  &  Sam.,  Staines, Middlesex, and  UpperThames 

8(rect«  Mealmen.        U^Httr  k  Co^  Bedford  j    Clark, 


Acton,  Peter,  Manchester,  Joiner.    Abbott  k  Art,  Symonds 

Inn;  Benmett,  Manchester. 
Allnred,  Wm.',  LiTerpool,  lUlor.     MliUer  k  Co.,  LiTerpool  f 

Taflor  k  Aoscoe,  Bedford  Kow. 
Blsh«p,  Bdward,  Bennondaey  Sucet,  lurrev,  Victnaller. 

"^  wmktau,  Coleman  Street ;  fPMtiaore,<Mf.  Ass. 
Botibol,  Moss  Haim,  Soho  Sqoare,  Ostrich  Feather  Mann- 

fhctarer«     KUckener,  Oil.  Ass.;    Sfdmef,  New  London 

Street,  Fenchurch  Street. 
BUnkh4»m,  James,  Manchester,  Commission  Agent.    Clorkt 

k  Aforfcfl^C  Lincoln's  Inn  Fields  t    ffiggtiOoUom,  Ash- 

ton-under-Lyne. 
Bond,  Feter,  Worcester,  Wint  Merchant.       Kinjr  k  9cm, 

Seijcanrslnn)  C'orlr.  Upton-upon-Sevem,  Worcester. 
Bowering,  Tho.,  Devises,  Wilts,  Baker.     King  k  IVIuttaker, 

OraySilnn  Sqaaii*;  AmUie,  DeTises. 
Buchanan,   Mary  Clara,   Golden  Square,  Boarding-Housc 

Keeper.    Loiie,  Argyle  Street,  Hegent  Street. 
Brand,  Jamca  Edward.  Nelson  Place,  Old  Kent  Road,  Fish- 

mpnacr.    Taralcy,  Ironmonger  Lane,  Cheapside. 
Bilton,  Geoi^,  Yorle,  Tailor.       Ltoer,  Gray's  Inn  Square  { 

Smith,  jn9,,  York. 
Barlow,  Geo.,  stepney  Green,  Iron  k  Coal  Merchant.    WiL- 

icy,  k  Co.,  Bank  Chambers,  Lothburys    GroAoai,  Off. 

Ass. 
Bctts.  Geo.  Barrey,  I  angport-EastoTcr,   Somerset,  Linen 

Draper.    Hoiwke  k  Co.,  riew  Inn;  AAiHy,  Crcwkeme. 
Chambcriain,  James  Geo.  Charles,  Marlborough  Road,  Chel- 
-aaa^  Giocar.       Qraamt  Ofl.  Ass.  t  BmifitU,  Chatham 

Place. 
Cornish,  James.  Shepperton  Street,  New  North  Road,  Isling* 

fon»8tone  Mason.    fFs<wa  k  Sons,  Bonverie  Street,  Fleet 

Street  |  Kitchemer,  Off.  Ass. 
Collier.  Rob.  Crawley,  Witney,  Oxford,   k  Horatio  Collier, 

of  Wof»bam.MinB»  Asthal,  Oxford,  Blanket  Manufac- 
turers.     Messrs.    Btldtr,  Clemeau   Inai      IVmiuU, 

WibMy. 
Copner,  Tno..  Brighton,  Hotel  Keeper.     TWAcra  k  WUtt, 

'   Leadenhidl  Street:  JBe«a«tt,  Bngbton. 
Cox,  Sam..  MoUand,  Exeter,  Scrivener.       TerrtU,   King's 

.Arms  Yard}  Stogdon,  Exeter. 
DkUno,  Wm.,  sen.,  Northampton,  Grocer,  Plastattr.  kc. 

I%w«m^  King's  Bench  Walk,  Temple }    CooJre,  North- 
ampton. 
Durant,  John  Pope,  Plymouth,  Devon,  Chemist  k  Druggist. 


Plymouth  i  M^tl;  Essex  Street,  Strand. 
Blllng.  John,  Warminster,  Wilts,  Butcher.      Messrs.  HtU 
'   4tr,  Clement's   Inn;    Goorfmoa   k  Grifith,  Wannin. 

star. 
Bastj  Philip,  TkvlstockStr«et,CoTeiit  Garden,  Bookseller, 

ttc.    JltkAer,  Off.  Am.  ;    Dniicomde,  Clements  Inn. 
Btaicr,  Joha,  Liverpool,  Printer  Sk,  Stationer.     ^dOiton,  Ve- 

rulam  Builditigs,  Gray's  Inn;  Ctemeuttott,  Liverpool. 
Fletcher,  Henry,  Finsbory  Place,  South,  BookseUer.  GrooM^ 

Off.  Ass.  t  roaag-,  Geome  Yard,  Lombard  Street. 
GIbbihs,  Wm.,  Hereford,  Perfumer  k  Jeweller.      JtoMaioa, 

Queen  Street  Place,  Sonthwark  Bridge;    Qmtgk,  Hera* 

Glover,  Geo.,  Kingston-upon-Hull,  Grocer.       Shme,  Ely 

Place,  Holborn)  Cottdk  Ln*H%  or  Tftorimr,  Hull. 
Qft^utt,  John,  Preston,  Lancaster,  Joiner.    Cketter,  Suple 

Inn  I  Messn.  Armstrong,  Pres»on. 
Gibson,  Wm.,  Pendleton,  Lancaster,  Broker.   JHUmgtvm  k 

Ca*,  Bedford  Row  i  Low.  Manchester. 
Grant.  Scth  Burge.  Bristol,  Hatter,    tticks  k  Cb„  Bartlett's 

Bnfldings.  Holborn.    PeCors,  Bristol. 
Oid^,  Gustavtis,  Cateiaon  street.  Button  Maker.     BiUt, 

£lT  Place,  Hulbom.  ^ 

Oray,  James,  Ohlchescer,  Clothes  Salesman.      Fvm^  Qii- 

chestcr  )  flovfow.  Great  James  Street,  Bedford  Row. 
Haf8rr,John,  Brighton  Place,  Brixton  Road,  Surrey,  Oil- 
'   man.     Soames,  Great  Winchester  Street;  OrtAaaH  Off. 

Am. 
Hibburd.Wm.,  Eaham.  Surrey,  Saddler.     M'Cteltam,  Eg- 

ham  Hythet  PooUk  Co.,  Gray's  Inn. 
Hacvey*  John  Arbutbnot.  High  Street,  St.  Giles,  Cloches 

Salesman.       Hardviek,    Lawrence    Lane,  Cheapside; 
*    Wkitmer9,  Off-  Ass. 
Hpad.  Francis,  k  John  Wadey.  Prospect  Place,  St.  Georpe's 
^   Fields,  Bricklayen.      Oakuif,  l-ong  Lane,  Sonthwark  j 

COMMHi,  Off.  Ass. 

H«bbtfd,Jobn,  Oxford^  Grocer.       Philpot  k  &Vm,  South- 

ampton  Street,  bloumsbury.    JRoclulrov,  Oxford. 
Holman,  JamesL  Hoxton  Old  To«ni«,  Caleniirrrr.      iiowload 

k  YowBgf  Irinces  Street,  Bank. 
Hall,  Gcrvase  Cressy,  Alfreton,  Derby,  Money  Scrivener. 

Jo*«0oa  and  Weaikeralt,  Temple;      Peormktad  k  Co., 

Nottinxham.  ,  ^ 

Haxelden,  Wm.,  Oondhnrst,  Kent,  Botcher.    Wittom,  John  • 

Street,  Bedford  Row  ;   If^lo  &  MilUr,  Goudhurst. 
Haynes,  Caleb,  Mitcham,  Surrey,  Carpenter,    faa  Aindaa, 

OldJewryj  Tarvaoad,  Off.  Am. 
Hull,  Wm.,  CoventTv,  watch  Manufkcturer.       C/«rke  k 

ifocaU;  Uacoln4  laa  Fields  j  min,  BinniagliMi, 


Jonbeft.  Jean  Ba|itiste  AmcAee,  Regent  Street,  Upholstcrrr 
k  Mtniner.  Vodidca,  Fumlvai's  Inn  ;  TWyaoad,  Off*. 
Ass. 

Jackson,  The,  Oeorse  Street,  Mlnorlei,  Wine  Merchant. 
Omifm  k  jDtcltsoa,  Mincing  Ijine. 

Jonev,  Francis,  Comhill,  Silversmith.  BdwardB,  Off.  Ass. ; 
E0itt  k  Prict,  Haydoii  Square. 

Jervis,  Wm.,  Truro,  CJomwall,  Innkeeper.  Suweng^  Gray's 
Inn  Souare)  PerMas,  Bristol. 

Kaberty,  John.  Leeds,  Leather  CuUer.  BoKyt  k  Ca.« 
Chancery  Lane  j  Aoyaor.  Leeds. 

Lee,  Alex.,  Surrey  Street,  Hi  rand,  M  usic  Seller.  G'iteon,  Off. 
Ass.  t  Cocker,  Nassau  btreet,  Soho  Square. 

Linter,  Hugh,  Portsea,  Southampton,  Grocer.  IPraitera  k 
Co,,  Chancery  Lane;  Co/iotray  k  Co.,  Portsmouth 

Uoyd,  Rich., 'Liverpool.  Brewer.  Broaittmac,  Uveraaoli 
Adiimrtcm  k  Co,.  Bedford  Row. 

Lewtas,  Matthew,  Liverpool,  Painter,  kc.  AdUagtam  and 
Co-.,  Bedford  Rowi  'ndor,  or  FroHUmm,  Liverpool. 

Law,  Bei\jamin,  Nctrthampton,  Biscuit  Baker,  kc,  JUcke 
k  Co.,  New  Inn:  B<cke,  Northampton. 

Longmire,  George.  Barnard  Castle,  Durham,  Draper.  Plah, 
King's  Road,  Bedford  Row.    Sktpherd,  Barnard  CasUe. 

Monkhouse,  John,  Bagnlge  Wells  Tavern,  St.  Pancras,  Ta- 
vern Keeper.  GreM,  Off.  Ass. ;  JKoUasoii,  Queen  8tf«et 
Place. 

Milledge,  Henry,  Milton  Street,  Dorset  Street,  DonetSqtmre, 
C8n>enter.  ilUM  &  Gf/*y,  Caribie  Street,  boho ;  Crccii* 
Off.  Ass. 

Mellor,  Benj.  Keighley.  York,  Innkeeper.  Snutk,  Chan- 
cery Lane ;  Uidt,  Keighley. 

Marsh,  Stephen  Hale  Aloozo,  Bristol.  Music  k  Musical  In- 
strument Seller.  UHdu  k  ^Atfmore.  Bedford  Row  ^ 
Benm  k  Bfiitaa,  Bristol. 

Morrey,  Josiah,  Nantwich,  Chester,  Com  &  Flour  Dealer. 
C<uvfr,jtta.,  Nantwich  ;  Joktuvn  k  tyeatkeratl.  Temple. 

Mott,  Wm.  Radley,  Throgmorton  Street.  1avem  Keeper. 
Gj^soii,  Off.  Ass.;  5*u  k,  KinR's  Arms  Yaitl. 

Neville  William,  Earl's  Court,  Kensington,  Suiseon,  &c« 
Ciul«r(oa,  Lothbuiy. 

Oakes,  Rob.,  Liverpool,  Painter  and  Glaiier.  JtoUaaoi^  Li- 
verpool )  Bladutock  k  Banc*,  Temple. 

Palmer,  Jarvis,  Hampton  Street,  Walworth,  Fish  Sauce  and 
HIackinft  Manufacturer.         Whuatity,    Maiden   LaiM-» 


Cheapside ; 


Off.  Ass. 


I'asmore,  Ephndm,  Maidenhead,  Berics,  Grocer.      Slcanay^ 

St.  Savior's  Churchyard,  Borough.    Clorlr,  Off.  Asa. 
Powell,  Philip,   Brighton.  Lace  Merchant.       Abbou,  Off. 

Ass. ;  Parker,  bt.  Paul's  Churchyard. ' 
Paynter,  James  Walter,  Manchester,  Dealer.    Bower,  Chan- 

teiy  Ijine;  Sktlmerdine,  Manchester. 
Ryan,  wm.,  .*^trand.  Carpet  Dealer.     Fyson  k  Beck,  Ix»th- 

bury ;  Groom,  Off.  Ast. 
Ross,  Geo.,  St.  Mary  Axe,  Grocer.    Belcher,  Off.  Assi  GmIs- 

tleii,  Fumival's  Inn. 
Round,  Joseph,  Stourbridge,  Worcester.  Plumber  k  Gb^- 

aier.        .Bijfg,  Southampton  Buildings;  #faf »»o4,  Bir- 

minsham. 
Rolfes,  Wm   Geo.,  Fenchurdi  ^tceet,  k  Ship  Lane,  Lam. 

beth,  .Tobacco  Broker.    Bdvartls,  Off.  Aks. ;  iMKf,  Ion- 
church  Street. 
Richardion.  James  Cross,  Jeffery  Richardson,   k  Richard 

kichardson,  Manchester,  Commission  Agents.      Mifne 

&  Cu.,  Temple;  >lcio«,  Wigan. 
Smith,  Sam  ,  King  Wiiltam  Street,  Strand,  Saddler.  Browa. 

CooIl's  Court,  Lincoln's  Inn  ;  Edvardt,  Off.  A«i. 
Sherwin,  Tho  ,  London  Wall,  Cheesemonger.        WUktmrn, 

Bucklersbury  ;  GroAam,  Off.  Ass. 
Stammen,  Joseph,  Jermyn  Street,  St.  James's,  Cabinet  Ma- 
ker.    Green,  Off.  Ass.  %  lf>f aioM^t  Old  Jewry. 
Shepherd,  Samuel.  Upper  Bryanston Street,  Portmao  Square, 

Wine  Merchant.       jnickeiier,  Off.  Ass. ;  PPUttb,  Sloane 

Square.  C-helsea. 
Sheasby,  Sam.,    High    Holborn,   Fumishinff  Ironmonger. 

Greem,  Off.  Ass.  t  Nee$,  Dyer's  Buildings,  rlolbom. 
Tippet,  Richard  Edwardi,    Maaaripn,    Cornwall,    Broker. 

Popkim,  Dean  Street,  Soho :  lUekolaM,  Truro. 
Thorogood,   Charies,   New  Church  Street,   Liaaon  Grove, 

VUrtualier.       AthoU,  0&  Am.j     CoiomUacb     Carlton 

Chambers,  Regent  Street 
Thiriwell,  Tho.,  North  Shields,  Wine  Merchant.      Aftrbacf, 

Red  Lion  Square ;  Wkeldun,  North  Shields. 
Turner,  John,  Langport  Eastover,  Somerset,  Com  Factor  & 

Grocer.     Warreu,  Pbrtsmouth  Chambers,  Lincoln'*  Inn 

Fields;   ^orrra,  Langport. 
Weston,  John,  jun.,  Albemarle  Street,  Draper.        TVraer, 

Basing  Lane,  Bread  Street  i  LacM^ftoa,  Off.  Aes. 
Watsctn,  Jamas  ^re,  Bucklersbury,  Merchant.    Crov4fr& 

Maynord,  lothbary. 
Winter,  Joseph,  StokA-under-Hamdon.  Somerset,  apd  of 

Preston    Pluckaett.  Somerset,     Glove   wanoteeturer. 

UickoUtU,  South  Petherton. 
Woodward,  Rob.,  I  tme  Street  Square,  Tailor  k  Ship  Owner. 

Cormer,  Canterbury  Square ;  I«cAu|f<oa,  Off.  Asa. 
Woglcott,  Wm.,  Kxetcr,  Grocer.    .    If  i/ioa^A^jr,  Clifford's 

Inn:  Hork,  Off.  Ass,;  Terrell  k  Co.,  Rxeter. 
Wyait,  Henry,  York  htreet,  Covent  Gaitlen,  Btiarding House 

Keeper.      Vtrbeke,  U)wt:r  Grosvcnor  Street ;    Tkryaaatf, 

Off.  Ass. 
Wllks,  Charles   Morris,  Greetham,  Rutland,   Innkeeper. 

Parfcer,    Homcastle;     A'um's  k  Co.,   Great  Ormond 

Street 
Toong,  George,  k  James  Hancock,  Hatton  Garden,   Card 

Makexa.    Crqft  k  Cq,»  Bedford  Row;  Gib$o;  Off.  Ass. 
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Perdnety  et  nescire  malom  est,  agitamoa." 


HORAT. 


THE  STATE  OF  THE  CRIMINAL 

LAW. 


It  18  a  matter  of  curious  speculation  to  watch 
the  chaage  which  takes  place  in  the  puUic 
feeling  on  the  same  subject;  for  it  is  not  con- 
fined to  the  vulgar,  but  is  quite  as  perceptible 
in  the  best  informed  classes* — particularly 
if  our  legislatoiB  are  to  be  considered  in  that 
lank.  At  one  time  it  is  the  fashion  to  hold 
an  o|Hfiion«  wl^ch  twenty  years  afterwards 
is  considered  absurd ;  one  day.  the  current 
sets  ii>  strong  this  way ;  the  next,  it  carries 
all  be£ore  it  in  another :  one  generation  dis- 
coyesa  that  the  judgment  of  its  predecessor 
warn  vaaauitraoB,  and  a  succeeding  one  returns 
to  the  opinion  of  tbe  first.  There  is,  after 
dl,  fmt  little  novelty  in  politics  and  legis- 
lation I  and  if  a  man  only  steadily  adhered 
to  one  opinion,  and  could  live  long  enough, 
however  mortifying  it  might  be  to  him  to 
find  himself  opposed  tothe  world  at  one  time, 
he  might  console  himself  with  the  certainty 
that  he  would  soon  cease  to  be  alone. 

T%ia  fluctmKtion  of  sentiment  may  be  pe- 
culiarly Ulustrnted  by  a  reference  to  the  ciir- 
rent  notions  respecting  our  criminal  code. 
At  one  time,  nothing  but  death  will  do : 
the  atttding  a  pound  of  bacon,  and  the  mur- 
der a€&  fiJther,  are  to  be  punished  alike. 
Act  titer  act  is  passed,  written  in  blood ; 
and  the  spare  time  of  Parliament  is  occu- 
pied'with  nothing  else  but  a  new  Draconic 
code.  When  this  has  lasted  some  time  the 
feeling  begins  to  change ;.  the  policy  of  the 
system  is  questioned ;  the  old  opinion  loses 
giDfilid;  speeches  are  made ;  enquiries, 
gnuited  at  first  with  diffictilty,  are  finally 
carried  triumphantly ;  another  train  of  com- 
mon-place comes  into  vogue,  and  act  after 
act  is  r^ealed, 

VO.  CL. 


We  have  now  arrived  at  this  stage  of 
the  question.  For  some  years  a  great  and 
very  laudable  disposition  has  existed  to  miti- 
gate our  criminal  code — by  far  the  most 
severe  in  Europe  at  the  commencement  of 
the  present  century ;  and  in  every  recent 
session  some  crime  has  been  exempted  from 
the  pimishment  of  death.  The  principle 
now  laid  down  is,  that  no  crime  unattended 
by  violence  should  be  capital ;  and  the  law . 
has  been  made  nearly  consistent  with  this 
rule — the  last  great  sdteration  on  the  sub- 
ject being,  the  repeal  of  the  punishment  of 
death  from  forgery,  except  in  some  trifling 
instances.  We  must  be  careful,  however, 
that  we  do  not  now  run  into  the  opposite 
extreme,  and  that  from  punishing  too  much 
we  do  not  punish  too  little.  We  conceive 
that  property  should  be  reasonably  protect- 
ed ;  and  until  some  more  severe  secondary 
punishment  is  fixed  on  than  transportation 
for  life,  we  confess  that  we  are  unwilling  to 
go  a  step  further  in  removing  existing  checks 
against  crime.  Indeed,  we  venture  to  pre- 
dict, that  the  revolution  in  public  feeling  to 
which  we  have  alluded,  will  soon  take 
place.  We  have  recentiy  been  told,  from 
the  best  authority  on  the  subject,  Mr.  Un- 
der Secretary  Lamb,  that  since  forgiery  and 
horse-stealing  have  ceased  to  be  punished 
with  death,  they  have  increased  to  a  very 
alarming  extent ;  and  it  appears  to  us,  that 
although  we  should  give  the  nutigatory  sys- 
tem a  fiidr  trial,  we  should  throw  down  no 
other  barrier  for  the  protection  of  property 
until  the  result  of  the  present  alteration  has 
been  known. 

Much  information  on  the  present  subject 
is  collected  in  a  littie  work  by  Mr.  Wool- 
rych,*  which  is    written  mainly  with  the 
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Tiew  of  showing  the  ineffidency  of  the  pu- 
xushmfent  of  death  to  restrain  crime,  and 
falls  in,  therefore,  with  the  present  fashion- 
able opinions  on  the  subject.  The  facts 
appear  to  us  well  digested ;  and  with  some 
of  the  author's  conclusions  we  agree.  Hius, 
speaking  of  the  punishment  for  treason,  he 
says: 

•^  We  will  advert  for  a  moment  to  the  pu- 
nishment incident  upon  a  conviction  of  high 
treason,  not  for  the  sake  of  exposing  its  bar- 
barities, but  because  the  consideration  of  it 
may  assist  us  when  we  come  to  sum  up  the  re- 
sults of  its  severe  infliction. — ^The  following 
seems  to  be  the  ancient  judgment :  "  To  be 
drawn  through  the  middle  of  the  city  to  Ty- 
burn, and  there  hanged  by  the  neck ;"  then, 
before  denth,  to  have  the  heart' cut  out,  the 
head  cut  off,  and  the  body  divided  into  four 
parts,  to  be  at  the  kin^*s  disposal.  The  mercy 
of  succeeding  generations  aid  not  increase. — 
Until  a  late  period,  the  sentence  was,  to  be 
drawn  on  the  hurdle,  and  hanged ;  to  be  cut 
down  whilst  aUve,  and  to  have  the  entndls 
taken  out  and  burnt  before  the  offender's  face ; 
his  head  to  be  then  cut  off,  and  body  Quartered, 
both  head  and  body  to  be  at  the  king's  dis- 
posal. Townley  was  treated  in  this  manner  af- 
ter the  rebellion  of  1746 ;  but  the  executioner 
Imd  the  humanity  to  dispatch  him  before  the 
embowelling.  The  punishment  of  women  was, 
to  be  drawn  to  the  place  of  execution,  and 
burnt.  Thus  stood  the  law  until  the  year  1 788 
as  to  females,  and  until  1814  as  to  males.  Not 
that  the  sentence  was  invariably  executed  with 
rigour.  In  Townley's  case,  tne  executioner 
destroyed  life  before  his  operations.  The  cus- 
tom of  previous  strangulation  had  prevailed  in 
the  case  of  women  before  the  alteration  of  the 
law ;  and,  in  the  very  first  instance,  the  strict 
law  of  dragging  a  man  along  the  pavement  had 
been  exchang^  for  drawing  him  on  a  hurdle. 
At  length,  in  1 788,  a  distressing  scene  occur- 
red in  London,  at  the  execution  of  a  woman, 
who  fainted  when  brought  to  the  stake ;  and 
the  penalty  was  immediately  changed  to  draw- 
ing and  hanging.  The  sentence,  however, 
touching  males,  continued.  In  1803,  the  words 
"  but  not  until  you  are*  dead,"  were  repeated 
toDespard  and  nis  associates :  they  were  to  be 
taken  down  again,  and  to  undergo  the  savage 
mangling  permitted  by  the  old  law.  But  his 
Maiesty  remitted  the  sentence,  except  hanging 
ana  beheading;  and  a  similar  prohibition 
agunst  anatomy  has  been  issued  ever  since,  by 
tiie  command  of  the  sovereign.  For,  although 
the  law  sustained  an  alteration  in  1814,  the 
quartering  of  the  corpses  of  traitors  was  stiU 
tenaciously  maintained.  Sir  Samuel  Romilly, 
struck  witti  this,  as  well  as  many  other  sangui- 
nary ordinances,  moved  to  moderate  the  pu- 
nishment to  hanging  only,  the  offender  bemg 
previcAtsly  drawn  to  the  scaffold.    At  first  he 

Capital  Punishments  in  England,  with  Tables 
of  Convictions,  Executions,  8ic.  By  Humphry 
W.  Woolrvcb,  of  the  Inner  Temple,  Bamster 
at  Law.    i^auhders  and  Benning.    1832. 


was  defeated^  although  the  amiments  in  twot 
of  his  measure  hr  outweigned  the  appeals  for 
ancient  usages  and  the  expressions  of  indig* 
nation  against  traitors,  which  were  sounded  on 
the  other  side  of  the  house.  But  in  the  fol- 
lowing year,  he  agun  brought  forward  his  bill, 
and  though  sadly  mutilated  by  an  amendment, 
which  is  now  the  law  of  the  land,  the  system 
of  embowelling  and  of  other  cruelties  was  for 
ever  extinguished  in  law,  as  it  had  been  before 
in  practice  The  remainder  of  this  history  is 
soon  told.  The  executioner  was  now  empower- 
ed to  hang,  to  behead,  and  to  quarter  the  body, 
thus  diviaed,  to  be  at  his  Majesty's  disposal. 
In  the  case  of  Brandreth  and  others,  who  died 
at  Derby,  the  Prince  B>^ent  nutigated  the  pe- 
nalty to  hanging  and  beheading ;  and  when 
Thistlewood,  Inn,  and  their  party  were  put  to 
death  at  the  Old  Bailey,  his  late  Majesty  made 
a  similar  order,  and  bot^  the  heads  and  bodies 
were  forthwith  privately  buried.  The  goed 
sense  of  the  legislature,  it  is  to  be  hoped,  will 
soon  imitate  the  spirit  of  these  gracious  re- 
missions, and  erase  from  their  statute  book, 
ai  lenMi,  e\erf  accompaniment  of  deatJi." — 
pp.  68—60. 

We  fully  concur  in  this  hope ;  no  good 
end  would  be  answered  by  the  brutal  mang- 
ling of  a  traitor's  body,  eitlier  before  or  after 
death.  The  author's  conclusions  as  to 
smuggling  are,  however,  much  less  aads- 
factory,  as  it  appears  to  us  he  anrves  at  a 
result  the  very  reverse  from  that  vi^ch  he 
wbhes  to  prove. 

"  The  laws  agunst  smuggling  afford  as  a 
very  remarkable  instance  of  the  gradual  ad- 
vance and  inefiicacy  of  severity.  As  soon  as 
it  became  necessaiy  to  guard  the  revenue  by  a 
course  of  proceeaing  more  methodiod  and 
consistent  than  had  been  the  usage  amongst 
our  despotic  monarchs  of  old  times,  it  was 
soon  observed  that  the  vice  of  smugglmg  must 
be  repressed.  At  first,  however,  the  legisla- 
ture was  content  with  prescribing  forfeiture  of 
the  uncustomed  goods,  as  a  penalty  for  a  brau^ 
of  the  new  laws.  And  accordingly,  the  statutes 
of  Charles  II.  and  Queen  Anne  declared,  that 
the  illicit  goods,  and  sometimes  tiie  sh^, 
should  be  confiscated.  Smuggling,  however, 
increased,  and  the  ordinary  complaint  of  the 
day  was,  that  the  free  trader  sustuned  the 
most  vexatious  injuries.  It  was  then  resolved 
that  the  p«n8  of  fdony  should  succeed,  and 
that  transportation  should  be  the  punishment 
for  the  illegal  assemblies  which  had  been  mo- 
ductive  of  90  much  alarm  and  mischief.  The 
chief  contraband  article  at  this  period  was  tea  $ 
and  as  we  shall  see  presently,  the  profit  ac- 
quired by  the  smuggler  was  enormous.  Itie 
minister  of  the  day  acquiesced  in  the  appeals 
which  were  made  to  him  for  protection ;  and  so 
convinced  viras  he,  that  he  did  not  hesitate  in 
parliament  to  declare  in  favour  of  death  or 
transportation.  '  But,'  said  he, '  as  our  ffo- 
vernment  always  chooses  to  try  first  the  mud- 
est  method,  therefore  the  latter  method  of 
breaking  these  gangs  is  proposed  by  this  bilL' 
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Yet  there  were  itill  some  opInionB  on  th^  side 
of  huimmity  and  sound  policy, — some  who 
probably  foresaw  the  future  triumph  of  those 
great  qualities,  who  felt,  that  in  proportion  as 
m  country  approximates  to  severity,  her  moral 
virtues  must  of  necessity  decrease.  The  bill, 
which  only  imposed  transportation,  was  cha- 
raetoised  by  the  advocates  for  mildness,  as 
one  of  the  moat  severe  and  dangerous  ever 
passed  by  a  British  le^^islature ;  and  '  I  am 
afraid,'  said  one  of  the  speakers, '  it  will  be 
fiir  from  answering  the  end.  While  our  nu- 
merous high  duties  continue,'  he  added, 
^  while  there  are  such  profits  to  be  got  by 
■OHiggling,  it  ia  in  vain  to  expect  we  can  en- 
tirely prevent  it  by  the  most  severe  laws  we 
can  make.  They  keep  up  (in  France)  a  parti- 
colar.  sort  of  army  called  Lei  MaltoiierM,  for  the 
purpose  of  preventing  smuggling,  yet  smug- 
glimr  is  in  that  kingdom  almost  as  frequent  as 
in  England,  and  tneir  smugglers  are  much 
more  oesperate  than  ours;  for  they  march  in 
fittle  armies,  are  well-armed  and  disciplined, 
and  often  engage  in  battle  with  the  custom- 
houae  officers,  and  their  guard  of  Maltotiers. 
Notwithstanding  this  remonstrance,  the  act 
passed.  This  happened  in  17^;  and  the 
phophe:;^'  a^pdnst  a  decrease  of  smuggling  was 
soon  venfiea.  Nine  years  had  scarcely  elapsed 
before  the  whole  nation  was  again  in  a  state  of 
fenoent.  The  formidable  bands  of  men  em- 
barked in  illicit  traffic,  so  far  from  being 
broken,  had  become  more  strongly  organized. 
The  smuggler  was  an  absolute  nom  de  guerre  ,* 
children  were  terrified  at  the  mention  of  him, 
and  women  fied  to  London,  in  order  to  escwe 
the  ganfs.  In  this  state  of  things,  it  was  de- 
termined to  legislate  afresh,  not  v^th  the  mind 
of  philosophy,  but  of  anger  and  mistaken  zeal. 
Two  reports  were  made  by  a  committee  ap- 
pointed by  thj  House  of  Commons,  '  to  in- 
quire into  the  causes  of  the  most  infamous 
practice  of  smuggling.'  Evidence  was  taken 
to  a  considerable  extent,  and  it  was  ultimately 
resolved,  that  the  offence  in  question  should 
be  punished  with  the  most  unrelenting  rigour. 
Accordingly,  smuggling  vras  made  a  capital 
offeDce,  and  certain  persons  named  as  known 
contraband  dealers  were  declared  attainted  as 
Outlaws,  unless  they  should  surrender  them- 
selves within  a  given  time.  But  it  is  necessary 
to  add,  that  about  the  same  time,  the  duty  on 
iea  was  lowered  e^ctl^  one  half,  and  a  percep- 
lable  dechne  in  smuggling  transactions  was  ob- 
terved  even  before  the  passing  of  the  new  laws. 
-Now  it  was  in  evidence  before  the  committee, 
that  the  tea  consumed  in  England  amounted 
to  4,000,000  of  pounds  annually,  and  that 
3,000,000  had  been  regularly  run  or  smuggled. 
It  was  also,  shewn  that  a  further  reduction 
of  6<f.  per  pound  would  so  diminish  the  gains 
of  the  smugglers  as  to  lessen  the  practice  ma- 
terially. Indeed,  some  persons  who  had  been 
eoBoerned  in  the  contraband  trade,  did  not 
hesitate  to  afiirm  that  the  business  would  he 
altogether  extinguished  by  such  a  reduction. 
But  the  partiament  did  not  think  fit  to  make 
this  last  reduction.  They  contented  themselves 
with  passing  their  capital  enactment^  and  pro- 


pounding their  charter  by  inibmnity.  They 
had  discovered  upon  the  production  of  ac- 
counts,, that  *  smuggling  still  continued  to  a 
much  greater  excess  than  could  Have  been  ex- 
pected when  the  act  of  the  last  session  passed,' 
and  they  feared,  probably,  to  impair  the  re- 
venue  at  a  time  when  both  France  and  Spun 
had  assumed  a  menacing  attitude  towards 
them.  The  result,  therefore,  was  this :  the 
severity  of  capital  punishment  came  into  ope- 
ration almost  contemporaneously  with  a  de- 
crease of  the  tea  duties.  The  question,  then, 
as  to  the  consequences  of  these  provisions, 
now  remuns  for  consideration ;  and,  in  order 
to  elucidate  the  matter  more  clearly,  we  must, 
as  usual,  have  recourse  to  a  few  tables.* — pp. 
75,  76. 

These  tables  we  have  not  room  for  at 
length.  They  do  not,  however,  bear  out 
Mr.  Woolrych'a  conclusions,  as  they  only 
commence  from  the  year  1747.  As  the 
reasoning  of  the  auUior  on  the  subject, 
therefore,  ingeniously  answers  itself,  we 
think  we  need  not  attempt  to  do  so  our- 
selves. 

The  following  account  of  celebrated  high* 
waymen  is  amusing ;  and  the  work  through- 
out displays  considerable  talent  in  arranging 
and  stating  facts. 

"  When  Will.  Ill  came  to  the  crown,  a  little 
in  advance  of  that  system  of  public  credit  whic^ 
has  so  long  retarded  the  progress  of  civiliza^ 
tion,  old  Mobb,  a  most  industrious  labourer  in 
his  vocation,  was  within  a  few  mofiths  of  his 
final  exit.  Old  Mobb  was  he  who  robbed 
Judge  Jeflferiesy  as  he  was  going  to  his  country 
seat.  The  hero  of  the  western  assizes  had  re- 
course to  morality,  and  talked  about  soul  an4 
body ;  but  it  was  in  the  wrong^  place,  for  the 
highwayman  answered  by  shewing  the  wei^on 
with  which  he  had  shot  two  of  his  lordship's 
servants,  and  so  took  fifty-six  guineas  without 
more  trouble.  Mobb  perished  in  1690,  being 
convicted  upon  thirty-two  indictments  out  of 
thiny-«ix.  He  was  succeeded,  however,  by 
Whitney,  and  other  famous  roadsters, — some 
of  gentle  blood,  others  mere  sons  of  idleness^ 
but  chiefly"  miserable  hardened  wretches," 
as  the  poor  Dreary  used  to  call  them,  when 
all  his  means  of  exhausting  their  impenitence 
had  been  eked  out.  Robbing  the  mail  was  now 
becoming  very  usual}  in  fact,  it  signitied 
little  to  the  freebooter  where  his  plunder  Uy, 
provided  he  had  a  good  horse.  And  about  thii 
time  also,  Tumham  Green,  Hounslow  Heath, 
and  Bagshot,  began  to  acquire  that  celebrity 
for  which  they  were  so  long  afterwards  dis- 
tinguished. *  1  hope,'  says  a  writer  of  these 
times,  '  the  honest  part  of  the  soldiery  will 
forgive  me,  if  I  think  we  have  many  incorpo- 
rated in  their  companies,  as  fit  for  the  triple 
tree  as  any  that  have  graired  that  structure  for 
a  great  while.'  And  he  then  goes  on  to  say 
that  idleness  is  the  mother  of  mischief.  This 
circumstance,  combined  with  the  c  lusequenccs 
of  a  disbanded  soldiery,  caanot  be  too  much 
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considered  InMhsf^Sslating  upon  the  offence  of 
robbery.  It  is.  not  necegsary  for  us  to  dwell  upon 
these  reigns.  It  maybe  observed,  however,  that 
executions  for  robbery  were  most  frequent;  that 
It  was  not  uncommon  to  charge  a  man  with 
eight  or  ten  indictments;  that  it  was  c^uite 
customary  to  hang  daring  thieves  in  chams ; 
and  mercy  was  so  litUe  thought  of,  that  the 
slightest  aggravating  fact  was  sufficient  to  en- 
sure the  warrant  for  execution,  even  when  it 
had  been  intended  to  grant  a  reprieve.  At 
length,  in  1730,  in  the  midst  of  the  peace, 
matters  assumed  a  very  threatening  aspect: 
"  Thieves  and  robbers  were  now  become  more 
desperate  and  savage  than  e%'er  thev  had  ap- 
peared since  mankind  was  civilizeo.  In  the 
exercise  of  their  rapine,  they  wounded,  maim- 
ed, and  even  murdered  the  unhappy  sufferers 
through  a  wantonness  of  barl)arity."  The  pe- 
riodicals of  those  days  also  propagated  the 
alarm.  Gangs  of  rogues  used  to  rush  into 
bouses  masked,  and  there  they  would  commit 
great  outrages,  so  that  there  was  a  reign  of 
terror.  '  Notwithstanding  the  number  of  cri- 
minals  condemned  at  the  Old  Bailey,'  said  Mr. 
Urban  (Gent.  Mag.  1735,  p.  162),  *  street  rob- 
bers  and  house-breakers  abound  and  are  very 
numerous.'  This  was  immediately  after  the 
hanging  of  several  robbers  at  Tyburn,  attended 
by  a  guard  of  fifty  soldiers.  Smollett  was  not 
far  from  the  mark  when  he  attributed  this  state 
of  things  to  degeneracy,  corruption,  and  the 
Want  of  tM>lice  in  the  internal  part  of  the  kin^- 
dom.'  Aocordingly,  the  evil  went  on.  In 
1 737,  Turpin,  the  famous  man  of  that  name, 
«oromitted  a  robbery  per  diem^  and  terrified 
the  citizens  of  London  exceedingly  by  saying, 
that  he  wanted  to  kill  two  men,  and  then  he 
should  not  mind  being  taken ;  and  very  soon 
afterwards  there  was  another  congregation  of 
the  most  formidable  gangs.  In  1751,  it  was 
acknowledged  that  travelling  on  the  higliways 
was  very  hazardous,  and  that  it  was  almost  nu- 
•cafe  to  walk  the  streets ;  and,  even  at  that  day, 
people  were  not  wantin;g  who  said,  that  it  was 
*  surely  a  vain  attempt  to  put  a  stop  to  such 
crimes  by  the  halter ;'  and  arguing  widL  much 
sense,  they  admitted  their  ignorance  of  the 
true  cause  of  the  distemper.  Think  of  our 
persevering  obstinacy  in  1832!  The  seven 
years'  war,  which  began  in  1756,  diverted  the 
public  attention  from  the  causes  of  the  late  in- 
crease of  robbers,  because  the  evil  was  never 
felt  so  much  during  the  campaigns  with  France. 
But  the  country  had  no  sooner  returned  to 
peace,  than  the  mischief  broke  out  more 
strongly  than  ever,  and  with  it  the  most  urgent 
enquiries  into  its  origin.  Hanvray,  who  wrote 
about  this  time,  declared  that  he  dad  lived  un- 
der the  most  despotic  governments  of  Europe 
and  Asia,  yet  he  was  free  from  violence  and 
the  dread  of  robbery.  *  Here,'  bays  he, '  I  am 
not  so  happy :  the  caution  with  which  it  is  ne- 
cessary to  live,  is  the  heaviest  tax  I  ever  paid 
in  any  country.  I  cannot  return  to  my  home, 
not  even  in  my  chariot,  without  danger  of  a 
pistol  being  clapped  to  my  breast.' " 


A   SPEECH  WHICH   WILL  BE   DE- 
LIVERED BY  A  LORD  CHANCEL*  , 
LOR,  IN  THE  YEAR  1884. 


Mt  ^ords, — In  introducing  the  bill  which 
I  have  the  honor  to  lay  before  your  lord* 
ships,  I  think  it  ri^t  in  me  to  utter  a 
few  sentencee,  more  in  fact  for  form  sake. 
than  from  any  necessity  which  exists  for 
vindicating  the  measure  now  before  you. 
It  is  simply  a  diort  bill  "  for  the  Abolitioa 
of  Attorneys,  Solicitors,  Banisters,  Judges^ 
and  other  Vermin."  Now,  my  lords,  any 
one  of  you  possessing  the  smallest  possible 
quantity  of  discernment — even  my  iiobla 
and  learned  fnend  now  on  my  left,  or  the 
noble  marquis  in  my  eye — not  that  I  mean 
for  one  moment  to  say  that  they  have  not 
lioth  of  them,  jointly  and  severally,  a  great 
deal  of  discernment ;  much  more,  indeed, 
than  the  humble  individual  now  addressing 
you — more  particularly  when  their  own  in- 
terest  is  concerned; — but  ail  that  I  mean 
to  eay  is,  that  a  child  of  three  years  old,  and 
much  more  the  noble  marquis,  could,  not 
foil  to  see  that  the  present  bill  is  but  a  ne* 
cessary  consequence  of  the  other  measures 
which  I  have  intpodnoed,  and  of  which  the 
country  is  now  enjoying  the  benefit.  There- 
fore, my  lords,  if  you  have  agreed  to  those 
bills,  you  axe  bound,  having  regard  to  your 
owM  well-being,  and  to  prevent  evil-speak- 
ing, and  the  lowering  of  your  lordships 
house  in  public  estimation,  to  vote  for  the 
present  bill;  otherwise  you  will  see,  my 
lords,  that  myself  and  the  public,  who  have 
seen  that  this  would  be  the  consequence  of 
the  late  measures,  will  think  that  they  and 
I  are  wiser  than  the  wisest,  more  clear 
sighted  than  the  most  clef^  sighted ; — they 
will  say  that  your  lordships,  foxniing,  as 
you  undoubtedly  do,  a  body  the  most  illus* 
trious  for  intellect,  foresight,  and  genius, 
besides  boundless  wealth,  power,  and  in- 
fluence,— they  will  say  that  you  could  not  see 
what  they  saw, — what  the  least  considec- 
able  person  in  the  kingdom  could  see,— a 
paviour  perhaps,  yes,  or  a  paviour's  assist- 
ant, or  some  such  person, — tiiereby  shewing 
a  marvel  to  the  world,  that  a  paviour  could 
see  better  than  a  lord ;  aye,  or  a  lord  mar- 
quis. I  have  shewn  therefore,  my  lords, 
that  if  you  have  any  wish  to  stand  well  witk 
the  country,  and  have  no  wish  to  fall  and 
be  smitten  under  the  paviour's  hammer»  or 
the  auctioneer's  hammer,  or  some  such  im- 
plement, you  will  do  weU  to  agree  to  this 
bill.  Well,  my  lords,  what  is  this  bill? 
Nothing  can  be  simpler,  except,  perhap^. 
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t^  noMe  marquis.  We  all  know  that 
lawyen  are  Tennin.  I  have  always  called 
them  80  in  priyate,  and  in  public  aLso,  since 
I  have  had  the  honor  of  addressing  your 
lordships;  and  you  should  give  me  some 
credit  when  I  remind  you  I  am  a  lawyer 
myself.  I  have  lived  aU  my  life  with  them, 
bat  I  have  done  with  them  now ;  they  were 
my  ladder,  my  loids,-— that  is,  my  ladder 
of  ascent — mark  the  difference— not  my 
ladder  of  descent — I  have  no  intendou  of 
going  down  again ;  and  mark  this  'also,  that 
I  have  no  intention  of  letting  any  one  else 
get  up ;  80,  my  lords,  down  goes  the  ladder, 
winch  wtm,  I  assure  you,  a  most  rotten  one, 
and  decayed  in  all  its  parts.  I  had  in  fact 
some  awkward  slips  from  it,  but  it  has 
lasted  my  time ;  although,  with  my  good- 
will, it  shall  last  no  longer.  Therefore, 
my  lords,  and  for  these  sufficient  reasons  to 
me»  much  thinking  of  these  things,  I  am 
rasolTed  to  abate  the  nuisance  altogether, 
and  have  farought  in  the  present  measure, 
for  which  there  is  good  authority  -,  for  if  I 
lutte  one  thing  more  than  another,  it  is  in- 
novation and  experiments,  as  I  have  always 
told  your  lordships.  The  fioLCt  is,  there  is  a 
precedent  for  the  very  plan  I  have  now  in* 
trodooed;  and  if  i^itiquity  amelleth  sweet 
in  yonr  lordships'  nostrils,  it  will  be,  beyond 
compare,  savory  and  sweet  smeUing.  In 
the  reign  of  one  of  the  Saxon  kings — which 
1  forget,  nor  does  it  matter  one  penny- 
piece — it  was  enacted,  that  any  one  might 
slay  a  lawyer  or  a  wolf,  the  reward,  or 
head-money,  being  much  larger  for  the 
former  noxious  animal.  So  that  you  see, 
my  lords,  here  is  an  exact  precedent  in 
point,  except  as  to  the  mode  of  the  death : 
the  slaying  contemplated  by  the  Saxon  bill 
was  either  by  hanging  or  wounding  to  the 
death,  or  posaiUy  decapitating ;  or  accord- 
ing  to  others,  shooting  with  arrows ;  or  as 
later  writers  have  it,  leaving  two  of  these 
lawyer-animals  together,  in  which  case,  ac- 
cording to  these  latter  authorities,  it  was  in- 
variably found  they  destroyed  one  another: 
thus  not  aiming  at  a  pigeonand killinga  crow, 
but  at  one  blow  killing  two  crows,  or  rooks, 
or  any  otiwr  name  whioh  ornithology  supplies 
for  a  cruel  destructive  bird  of  prey,  feeding 
on  his  innodent  neighbour's  substance.  My 
Inll,  my  lords,  however,  prescribes  but  one 
mode  of  death — viz.  that  of  sheer  starva- 
tion ;  which,  after  mature  reflection,  I  think 
the  best  suited  to  their  own  offences.  They 
sfcsrved  their  clients;  let  them  now  be 
starved  themselves.  I  have  provided  for 
myself  and  friends,  and  the  more  thin  and 
rmaciated  all  other  lawyen  become,  the  more 


shall  we  enjoy  our  own  good  things;  or  to  use 
a  familiar  adage,  with  which  a  noble  Earl,  a 
friend  of  mine,  is  well  acquainted,  "  the  few- 
er the  better  cheer."  Thus,  my  lords,  have 
I  fuUy  vindicated  the  present  measure,  if 
vindication  were  needed,  which  it  is  not: 
and  if  your  lordships  agree  to  this,  I  shall 
only  make  one  more  proposition  to  you — 
that  is,  I  should  say,  t^'o  more  proposi- 
tioos— in  which,  God  knows,  I  have  not 
my  own  interest  in  view:  the  first  and 
foremost  being  a  bill  "  to  vest  the  Appoint- 
ment of  all  foture  Lawyers  in  the  Lord  High 
Chancellor ;"  and  the  last  and  lastmost  (if 
there  be  such  a  word)  being  a  bill  *'  for 
creating  the  humble  individual  addressing 
you  Perpetual  Lord  High  Chancellor." 
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NEW  BILL  FOR  THE  AMENDMENT 
OF  THE  LAW  OF  DEBTOR  AND 
CREDITOR. 

{^Continued  from  p»  153.] 


Official  AMsigneet. 

27.  That  a  number  of  persons,  being  mer- 
chants, brokers,  or  accountants,  shall  be  chosen 
by  the  Lord  Chancellor  to  act  as  official  as- 
signees in  all  cdses  of  such  petitionB,  6ne  of 
which  sud  official  assignees  shall  lb  all  cases 
be  an  assignee  of  such  petitioner's  estate  and 
effects,  together  with  the  assignee  or  assignees 
to  be  chosen  by  the  creditors,  such  official' 
assignee  to  give  such  security  to  be  subject  to . 
such  rules  to  be  selected  for  such  estate,  and ' 
to  act  in  such  manner  as  the  aforesaid  com- 
missioner shall  from  time  to  time  direct ;  the 
personal  estate  and  effects  and  the  rents  and 
profits  of  the  real  estate,  and  the  proceeds  of 
sale  of  all  the  estate  and  effects,  real  and  per- 
sonal, of  the  petitioner,  shall  in  every  case  be 
received  by  such  official  assignee  afone,  save 
when  it  shall  be  otherwise  directed ;  and  all 
stocks  m  the  public  funds,  or  of  any  public 
company,  and  all  monies,  exchequer  bUls^  ^ 
indentures,  bonds,  or  other  public  securities, 
and  all  biUs,  notes,  and  other  negotiable  in* 
stniments,  shall  be  forthwith  transferred,  de- 
livered and  paid  by  such  official  assignee  into 
such  bank  as  the  said  commissiouers  shall 
direct ;  and  if  any  such  assignee  shall  neglect 
to  make  such  transfer,  delivery,  or  payment, 
every  such  assignee  shall  be  liable  to  be  charged 
in  his  accounts  with  such  sum  as  shall  be, 
equal  to  interest  at  the  rate  of  twenty  per  cen- 
turn  per  annum,  on  all  such  money  for  the 
time  during  which  he  shall  have  so  retained 
the  same:  Provided  always,  that  until  assig- 
nees shall  be  chosen  by  the  creditors  of  each 
person  so  petitioning,  such  official  assignees 
so  to  be  appointed  to  act  with  the  assignees  to 
be  chosen  oy  the  creditors  of  each  person  so 
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petitioning  shall  be  enabled  to  act,  and  shall 
be  deemed  to  be  to  all  intents  and  purposes 
whatsoever  a  sole  assignee  of  the  estate  of  each 
person  so  petitioning  as  aforesaid. 

AMsignees  of  Petitioning  DeLtot^i  Estate. 

28.  That  at  the  meeting  appoint- 

ed by  such  commissioner^  or  any  adjourn- 
ment thereof,  assignees  of  the  petitioning 
debtor's  estate  ancT  efiects  shall  be  chosen  to 
act  with  the  official  assignee,  and  all  creditors 
who  have  proved  debts  to  the  amount  of  ten 
pounds  and  upwards,  shall  be  entitled  to  vote 
m  such  choice;  and  also  any  person  autho- 
rised by  letter  of  attorney  from  any  such  cre- 
ditor or  creditors,  upon  proof  of  the  execution 
thereof,  either  by  affidavit  sworn  before  a 
Master  in  (/hancery,  ordinary,  or  extraordi- 
nary, or  by  oath  before  and 
in  case  of  creditors  residing  out  of  Eng- 
land, by  oath  before  a  magistrate  where  the 
party  shall  be  residing,  duly  attested  by  a 
notary  public,  British  minister  or  consul,  and 
the  choice  shall  be  made  by  the  major  part  in 
vUue  of  the  creditors  so  entitled  to  vote ;  pro- 
vided that  such  commissioner  shall  have  power 
to  reject  any  person  so  chosen  who  shall  appear 
to  him  unfit  to  be  such  assignee  asr  aforesaid, 
and  upon  such  rejection  a  new  choice  of 
another  assignee  or  assignees  shall  be  made  as 
aforesaid. 

29.  That  in  case  any  assignee  of  the  estate 
and  effects  of  any  petitioner  so  appointed  as 
aforesaid,  shall  be  unwilling  to  act,  or  in  case 
of  the  death,  incapability,  disability,  miscon- 
duct, or  absence  from  the  realm  of  any  such 
assignee,  it  shall  be  lawful  to  and  for  any 
creditor  or  creditors  of  such  petitioners  to 
apply  to  the  said  commissioners  to  appoint  a 
new  assignee  or  assignees,  with  like  powers 
and  authorities  as  are  given  by  this  Act  to  the 
assignee  or  assignees  hereinbefore  mentioned  ; 
and  that  the  said  commissioner  shall  have 
power  to  remove  such  assignees  and  to  ap- 
point such  new  assignee  or  assignees,  and  to 
compel  any  assignee  who  shall  be  so  removed, 
and  the  heirs,  executors,  or  administrators  of 
any  deceased  assignee,  to  account  for  and  de- 
liver up  to  the  said  court,  oi  as  the  said 
court  shall  order,  all  such  estate  and  effects, 
books,  papers,  writings,  deeds,  and  other 
evidences  relating  thereto,  as  shall  remain  in 
his  or  their  hands,  to  be  applied  for  the  pur- 
poses of  this  Act. 

*  30.  That  whenever  such  assignee  or  assig- 
nees shall  die  or  be  removed,  or  a  new  as- 
signee or  assignees  shall  be  appointed  in  pur- 
suance of  the  provisions  of  this  Act,  no  action 
at  law  or  suit  in  equity  shall  be  thereby  abated, 
but  the  court  in  which  any  action  or  suit  is 
depending,  may,  upon  the  suggestion  of  such 
death  or  removal  and  new  appointment,  allow 
the  name  or  names  of  the  surviving  or  new 
assignee  or  assignees  to  be  substituted  in  the 
place  of  the  former ;  and  such  action  or  suit 
shall  be  prosecuted  in  the  name  or  names  of 
the  said  surviving  or  new  assignee  or  assignees, 
in  the  same  manner  as  if  he  or  they  had  origi- 
ually  commenced  the  same. 


31.  That  when  any  person  shall  have  pre* 
sented  his  petition  as  aforesiud,  aU  his  personal 
estate  and^  effects,  present  and  future,  shall 
become  absolutely  vested  in  and  transferred  to 
the  assignees  or  assignee  for  the  time  being, 
by  virtue  of  their  appointment ;  and  as  often 
as  any  such  assignee  shall  die,  or  be  lawfully 
removed,  and  a  new  assignee  duly  appointed, 
aU  such  personal  estate  as  was  then  vested  in 
such  deceased  or  removed  assignee,  shall,  by 
virtue  of  such  appointment,  vest  in  the  new 
assignee,  either  alone  or  jointly  with  the  ex- 
isting assignees,  as  the  case  may  require^ 
without  any  deed  of  assignment  for  that  par- 
pose. 

32.  That  when  any  jierson  shall  have  filed 
his  petition  as  aforesaid,  all  his  present  and 
future  real  estate,  whether  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  in 
any  of  the  dominions,  plantations,  or  colonies 
belonging  to  his  Majesty,  shall  vest  in  such 
persons,  assignee  or  assignees  for  the  time,  by 
virtue  of  his  or  their  appointment,  witibout 
any  deed  of  conveyance  for  that  purpose ;  and 
as  often  as  any  such  assignee  or  assignees  shall 
die,  or  be  lawfully  removed  or  displaced,  and 
a  new  assignee  or  assignees  shall  be  duly  ap- 
pointed, such  of  the  aforesaid  real  estate  as 
shall  remain  unsold  or  unconveyed,  shall,  by 
virtue  of  such  appointment,  vest  in  the  new 
assignee  or  assignees,  either  alone  or  jointly 
with  the  existing  assignees,  as  the  case  may 
reqiure,  without  any  conveyance  for  that  par- 
pose. 

Transfere  b/"  Prapertp. 

33.  That  where  according  to  any  laws  now 
in  force,  any  conveyance  or  assignment  of  any 
real  or  personal  property  of  such  debtor  would 
require  to  he  registered,  inroUed,  or  recorded 
in  any  registry  office  in  England,  Wales,  or 
Ireland,  or  in  any  registry  office,   court,  or 
other  place  in  Scotland,  or  any  of  the  domi- 
nions, plantations,  or  colonies  belonging  to 
his  Migesty,  that  in  every  such  case  such  cer- 
tificate as  hereafter  is  described  of  the  appoint- 
ment of  an  assignee  or  assignees  shall  be  re- 
gistered in  the  registry  office,  court  or  place 
wherein  such  conveyance  or  assignment  as  last 
aforesaid  would  require  to  be  repstered,  in- 
rolled,  or  recorded,  and  the  registry  hereby 
directed  shall  have  the  Uke  effect  to  all  intents 
and  purposes  as  the  registry,  inrolment,  or 
record  of  such  conveyance  or  assignment  as 
last  aforesaid  would  have  had  ,•  and  the  title  of 
any  purchaser  of  any  such  property  as  last 
aforesaid  for  valuable  consideration,  nling  the 
petition,  who  shall  have  duly  registerea,  in- 
rolled,  or  recorded  the  purchase  deed  previous 
to  the  registry  hereby  directed,  shall  not  be 
invalidated  by  reason  of  such  appointment  of 
an  assignee  or  assignees  as  aforesaid,  or  the 
vesting  such  property  in  him  or  them  conse- 
quent thereupon,  unless  the  certificate  of  such 
appointment  shall  be  registered  as  aforesaid 
within  the  times  following  (that  is  to  wf)  as 
regards  the  United  Kingdom  of  Great  Britain 
and  Ireland,  within  two  months  from  the  date 
of  such  appointment,  and  as  regards  all  other 
places,  within  tweive  months  from  the  date 
thereof. 
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94  That  if  any  debtor  agunst  whom  judg- 
ment shall  have  been  signed  as  aforesaid,  or 
Srfao  shall  have  petitioned  as  aforesaid,  shall, 
-before  or  after  filing  his  petition  as  aforesaid, 
"being  in  insolvent  circumstances,  voluntarily 
convey,  assign,  transfer,  charge,  deliver  or 
make  over  any  estate,  real  or  personal,  security 
for  money,  bond,  bill,  note,  money,  property, 
i^oods,  or  effects  whatsoever  to  any  crectitor  or 
creditors,  or  to  any  person  or  persons  in  trust, 
for  or  to  or  for  the  use,  benefit,  or  advantage 
of  any  creditor  or  creditors,  every  such  con- 
*veyBnce,  assignment,  transfer,  charge,  delivery 
'and  making  over  shdlbe  deemed  and  is  hereby 
-declared  to  be  fraudulent  and  void  as  against 
the  official  or  other  assignee  or  assignees  of 
snch  debtor  appointed  under  this  Act :  Pro- 
vided always,  that  no  such  conveyance,  assign- 
ment, transfer,  charge,  delivery,  or  makmg 
over  shall  be  so  deemed  fraudulent  and  voio, 
unless  made  within  three  months  before  judg- 
ment signed  against  such  debtor,  or  before  the 
^filing  of  the  petition  by  such  debtor. 
*  35.  That  if  any  real  or  personal  estate  or 
debts  of  any  debtor  be  extended  after  he  shall 
have  so  presented  his  petition,  by  any  person 
imder  pretence  of  his  being  an  accountant  of 
or  debtor  to  the  King,  the  commissioners  may 
'examine  upon  oath  whether  the  sud  debt  was 
due  to  such  debtor  or  accountant  upon  any 
>:ontract  originally  made  between  such  account- 
ant and  the  debtor,  and  if  such  contract  was 
oiiffinally  made  with  any  other  person  than  the 
aaid  debtor  or  accountant,  or  m  trust  for  any 
other  person  or  persons,  the  commissioners 
may  sell  and  dispose  of  such  real  and  personal 
'estate  or  debtd  for  the  benefit  of  the  creditors 
■who  shall  have  proved,  and  such  sale  shall  be 
^ndid  agidnst  the  said  extent  and  all  persons 
cUdminj^  under  it ;  and  any  person  to  whom 
the  saiareal  and  personal  estate  or  debts  shall 
be  bargained,  sold,  granted  or  assigned  by  the 
commissioners,  shallhave  and  may  recover  the 
aame  against  any  person  who  shall  detain  the 
same. 

36.  That  nothing  in  this  Act  contained  shall 
extend  to  entitle  the  assignee  or  assignees  of 
the  estate  and  effects  of  any  such  debtor,  being 
B  beneficed  clergyman  or  curate,  to  the  income 
of  soeh  benefice  or  curacy  for  the  purposes  of 
this  Act:  Provided  always '  nevertheless,  that 
it  shall  be  lawful  for  such  assignee  or  assignees 
to  apply  for  and  obtain  a  sequestration  of  the 
pronts  of  any  such  benefice  for  the  payment  of 
the  debts  of  such  debtor ;  and  the  filing  of 
SQch  debtor's  petition  in  pursuance  of  this  Act 
shall  be  a  sufficient  warrant  for  the  granting 
such  seonestration,  without  any  writ  or  other 
proceeding's  to  authorise  the  same,  and  such 
sequestration  shall  accordingly  be  issued  as 
the  same  might  be  issued  upon  anv  writ  of 
l^mrri  /bciat  founded  upon  any  judgment 
against,  ainy  such  debtor. 

37.  That  if  any  person  against  whom  judg- 
ment shall  have  been  signed  as  aforesaid,  or 
any  person  so  petitioning  the  said  Court  as 
aforesaid,  shall,  at  the  time  of  filing  such  pe- 
tition, or  at  any  time  before  he  or  she  shall 
have  obtained  ms  or  hercertificate,  or,  ac- 


cording to  tMd  Act,  have  any  government 
stodcs,  fimds  or  annuities,  or  any  of  the  stock 
of  any  public  company,  either  in  England, 
Ireland  or  Scotland,  standing  in  his  own  name 
in  his  own  right,  it  shall  be  lawful  for  such 
commissioner,  whenever  he  shall  deem  it  fit  so 
to  do,  to  order  all  persons  whose  act  or  con- 
sent is  thereto  necessary,  to  transfer  the  same 
into  the  name  of  such  assignee  or  assignees  as 
aforesaid ;  and  all  such  persons  whose  act  or 
consent  is  so  necessary  as  aforesaid,  are  hereby 
indemnified  for  ail  things  done  or  permitted 
pursuant  to  such  order. 

Aciiom, 

38.  That  in  every  action  in  respect  of  any 
such  commitment  brought  by  any  such  peti- 
tioning debtor,  or  other  person  committed,  the 
Court  or  Judge  before  which  or  wliom  such 
action  is  trieo,  shall,  if  thereto  required  by  the 
defendant  or  defendants  in  such  action  (in  case 
the  whole  of  the  examination  of  the  party  so 
committed  shall  not  have  been  stated  in  the 
warrant  of  commitment),  inspect  and  consider 
the  whole  .of  such  examination ;  and  if  upon 
such  inspection  and  consideration  it  shall  ap- 
pear to  such  Court  or  Jud^e  that  the  party  was 
lawfully  committed,  the  defendant  or  deSfend- 
ants  in  suoh  action  shall  have  the  same  benefit 
therefrom  as  if  the  whole  of  such  examination 
had  been  therein  stated. 

39.  That  if  any  gaoler  to  whose  custody 
any  or  other  person  shall  be 
committed  as  aforesaid,  shall  sutfer  such 

or  other  person  to  escape,  every  such 
gaoler  shall  foifeit  five  hundred  poundi. 

Leases. 

40.  That  in  all  cases  in  which  any  such  per- 
son so  petitioning  the  said  Coiirt  as  aforesaid, 
shall  be  entitled  to  any  lease  or  agreement  for 
a  lease,  and  his  assignee  or  assignees  shall 
accept  the  same,  the  said  debtor  shall,  not  be 
liable  to  pay  any  subsequent  rent,  or  be  in  any 
manner  sued  after  such  acceptance  in  respect 
or  by  reason  of  any  subsequent  non-observance 
or  non-performance  of  the  conditions,  cove- 
nants or  agreements  therein  contained,  and  if 
the  assignees  decline  the  same,  shall  not  be 
liable  as  aforesaid,  in  case  he  deliver  up  such 
lease  or  agreement  to  the  lessor  or  such  person 
agreeing  to  g^ant  a  lease,  mthin /ourtefn  days 
after  he  shall  have  had  notice  that  the  assignees 
shall  have  declined  as  aforesaid  ;  provided  that 
in  all  such  cases  as  aforesaid  it  shall  be  lawful 
fbr  the  lessor  or  person  agreeing  to  make  such 
lease,  his  heirs,  executors,  administrators,  or 
assigns,  if  the  ssud  asssi^nee  or  assignees  shall 
decfine,  upon  his  or  their  being  required  so  to 
do,  to  determine  whether  he  or  they  wll  or 
will  not  accept  such  lease  or  agreement  for  a 
lease,  to  apply  to,  the  said  Court,  praying  that 
either  he  or  tiiey  may  so  accept  the  same,  or 
deUver  up  such  lease  or  agreement  for  a  lease 
and  the  possession  of  the  premises  demised  or 
intended  to  be  demised ;  and  the  said  commis- 
sioner shall  thereupon  make  such  order  as  in 
all  the  circumstances  of  the  case  shall  seem 
meet  and  just,  and  such  order  shall  be  binding 
on  all  parties. 
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Power  o/AMiigneei. 

4L  That  if  any  Buch  debtor  shall  have 
granted,  conyeved,  auured,  or  pled^  any 
real  or  personal  estate,  or  deposited  any  deeds, 
such  grant,  conveyance,  assurance,  i^edge,  or 
deposit  being  upon  condition  or  power  of  re- 
demption at  a  future  day  by  payment  of  money 
or  otherwise,  the  assignees  may,  before  the 
time  of  the  performance  of  such  condition, 
make  tender  or  p^rment  of  mon^y  or  other 
performance,  acconing  to  such  condition,  as 
fullv  as  the  debtor  might  have  done,  and  after 
such  tender,  payment,  or  performance,  may 
sell  and  dispose  of  such  real  and  personal  es- 
tate for  the  oenefit  of  the  creditors  as  afore- 
said. 

42.  That  all  powers  vested  in  any  such 
debtor  which  he  might  legally  execute  for  his 
own  benefit  (except  the  right  of  nomination  to 
any  vacant  ecclesiastical  benefice)  may  be  ex- 
ecuted by  the  assignees  for  the  benefit  of  the 
creditors  in  such  manner  as  the  debtor  might 
iiave  executed  the  same. 

Power  of  Commiuhneri, 

,  43.  That  the  commissioners  shall  have  the 
power  by  deed  indented  and  inroUed  in  any  of 
liis  Majesty's  Courts  of  Record,  to  make  sale, 
for  the  benefit  of  the  creditors,  of  any  copyhold 
or  customary  lands,  or  of  any  interest  to  which 
any  such  assignee  is  entitled  therein,  and 
thereby  to  entitle  or  authorise  any  person  or 
persons  on  their  behalf,  to  surrender  the  same 
for  the  purpose  of  any  purchaser  or  purchasers 
being  admitted  thereto. 

44.  That  every  person  to  whom  any  sale  or 
assignment  of  copyhold  or  customary  land  or 
tenements  shall  be  made  by  the  Commissioner, 
shall,  before  he  enter  into  or  take  any  profit 
of  the  same,  agree  and  compound  with  the 
lords  of  the  manors  of  whom  the  same  shall  be 
holdeu,  for  fines,  dues,  and  other  services  as 
theretofore  have  usually  been  paid  for  the 
same ;  and  thereupon  the  said  lords  shall,  at 
the  ne;ct  or  any  subsequent  court  to  be  holden 
for  the  said  manors,  grant  unto  such  vendee, 
upon  request,  the  said  copyhold  or  customary 
lands  or  tenements  for  such  estate  or  interest 
as  shall  have  been  so  sold  or  assigned  to  him 
as  aforesaid,  reserving  the  ancient  rents,  cus- 
tom.s,  and  services,  and  shall  admit  him  tenant 
of  the  same. 

45.  That  it  shall  be  hiwful  for  the  said  Com- 
missioner, by  summons  under  his  hand,  to  sum- 
mon any  such  person  so  filing  his  petition,  whe- 
ther such  person  shall  have  obtained  his  certi- 
ficate, as  Iiereinafter  mentioned,  or  not  j  and 
in  case  he  shall  not  come  at  the  time  of  such 
summons  appointed,  having  no  lawful  impedi- 
mcnt  made  known  to  such  commissioner  at 
such  time  and  allowed  by  him,  it  shall  be  law- 
ful for  the  said  commissioner,  by  warrant  un- 
der his  hand  and  seal,  to  authorize  and  direct 
any  person  or  persons  he  shall  think  fit  to  ap- 
prehend and  arrest  such  person  so  petitioning, 
and  bring  him  before 

;  and  upon  the  appearance  of  such 
person  on  apprehension  by  virtue  of  such  war- 
rant, or  otherwise,  it  shall  be  lawfiil  for  such 


commisaioner  to  examine  him  apoii<nAi,  «il)ier 

by  word  of  mouth  or  on  interrogatories  ia  wri- 
ting, touching  all  matters  relating  ei^er  to  bis 
deuings  or  estate,  or  which  may  te^d  to  dis- 
close any  secret  grant,  conveyance,  or  conceal- 
ment of  his  lands,  tenements,  goods,  money  or 
debts,  and  to  reduce  his  answers  into  vmting, 
which  examination  so  reduced  into  writing  ihe 
said  petitioner  shall  sign  and  subscribe ;  and  if 
such  petitioner  shall  refuse  to  be  sworn,  <Mr 
shall  refuse  to  answer  any  questions  put  to  him 
by  the  said  commissioner  touchiiuf  any  of;  llie 
matters  aforesaid,  or  shall  not  fuUy  answ^  M^ 
the  satisfaction  of  the  said  commusioner  aqj 
such  questions,  or  shall  refuse  to  si^  aod  siilv. 
scribe  his  examination,  so  redueedmtowiitiiig 
as  aforesaid,  not  having  any  lawful-  oincjstioii 
allowed  by  the  said  comipissioner,  it  Bhall  be 
lawful  for  the  said  commissioner,  by  wanant 
under  his  hand  and  seal,  to  commit  hin  to 
prison,  as  he  shall  think  fit,  there  to  remain 
without  bail  until  he  shall  submit  himself  to  the 
said  commissioner  to  be  sworn,  and  foil  an- 
swers make,  tothe.sdd  commissiooer'B. satis- 
faction, to  such  questions  as  shaU  be  putlo 
him,  and  sign  and  subscribe  such  exaKUiiatieii. 

A(^,  That  after  such  petition  shall  hove  be^ 
filed,  or  judgment  shall  have  been  obtaioed 
against  any  person,  that  it  sh^l  be  lawM  for 
such  commissioner  to  summon  before  hun  asy 
person  known  or  suspected  to  have  any  of  the 
estate  of  the  person  against  whom  judgyneiit 
shall  have  been  so  entered,  or  who  sfaaU  have 
filed  his  petition  as  aforesaids  or  who  ia  SHp^ 
posed  to  be  indebted  to  such  person,  or  any 
person  whom  such  cominissioiier  believes 
capable  of  giving  information  concerwng  the 
dealings  or  estate  of  such  persons;  and  il 
shall  be  lawful  for  the  saia  commiasioner 
to  require  such  person  to  produce  any  boeki^ 
papers,  deeds  or  other  documents  in  his  custody 
or  power  which  may  ajmear  to  the  mid  conir 
missioner  necessary  to  tne  certification  of  the 
depositions  of  such  persons  as  to  the  full  dia* 
closure  of  any  of  the  matters  which  such  cmn.- 
missioner  is  authorized  to  inquire  into ;  and  if 
such  person,  so  summoned  as  aforesaid,  shall 
not  come  in  before  such  commissioner  at  the 
time  appointed,  having  no  lawful  impediment 
made  known  to  the  said  commissioner  at  the 
time  of  the  meeting  and  allowed  by  lum,  it 
shall  be  lawful  for  the  said  commissioner,  by 
warrant  under  his  hand  and  seal,  to  authorise 
and. direct  the  persons  therein  named  for  thai 
purpose  to  apprehend  and  arrest  such  personp 
and  bring  them  before  him  to  be  examined  a^ 
aforesaid. 

47.  That  upon  the  appearance  of  any  penoQ 
so  summoned  or  brouglit  before  such  ooounisr 
sioner  as  aforesaid  presjent,  it  shall  be  lawful 
for  him  to  examine  every  such  person.uppii  oath^ 
either  by  word  of  mouth  or  by  int^rojg^at^ries 
in  writing,  concerning  the  dealings  or  epi^^ 
of  such  person  so  petitioning,  or  against  v^kf^m 
such  ju^ment  shall  have  been  obtained^  I4i4  to 
reduce  into  ^vriting  the  answers  of  such  per- 
son^ and  to  such  answers,  so  reduced  into  wri- 
ting, the  party  examined  is  hereby  reouired  to 
sign  .and  subscribe; .  and  if.  ulj  twsk  fjeiaoc^ 
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4flkall  reflifle  to  be  awoniy  or  shall  refaae  to  an- 
-  swer  9Bj^  lanvfol  qnestions  put  to  him  by  such 
coBBUflBioiier  tonching  any  of  the  matters 
aforesaid*  or  shall  not  fully  answer  to  the  sa- 
tisiaetion  of  the  said  conmiisaioner  any  such 
lawful  qnestions,  or  shall  refdse  to  sign  and 
sobscribe  his  examination  so  riMluced  into  writ- 
ing as  aforesaid,  not  having  any  lawful  objec- 
tion allowed  by  the  said  commissioner,  or  snail 
Bol  produce  any  book^  papers,  deeds  or  wri- 
ngs and  other  documents  in  his  custody  or 
power  relating  to  any  of  the  matters  foresaid 
whidi  such  person  was  required  by  die  said 
fommisaioner  to  produce,  and  to  the  produc- 
tioii  of  which  he  shall  not  state  any  objection 
allowed  by  the  sud  commissioner,  it  shall  be 
•iawfiil  for  Mm,  b^  warrant  under  his  hand  and 
«eal^  to  commit  bun  to  fuch  prison  as  he  shall 
dunk  ^t,  there  to  remain  without  bail  until  he 
ehidl  submit  himself  to  be  sworn  and  full  aa- 
owers  make,  to  his  satis&ction,  to  all  such  law- 
lul  questi^s  as  shall  be  put  to  him,  and  sign 
and  subscribe  such  exammalion,  and  produce 
s«ch  iiooks,  papers,  deeds,  writings  and  other 
<locnmeats  as  aforesaid  in  his  custody  or  pow- 
«r,  to  the  production  of  which  no  such  oDjec- 
^ion  as  aforesaid  has  been  allowed. 

48.  That  when  any  person,  known  or  sns- 
•pecled  to  hare  aair  of  the  estate  of  sach  person 
against  whom  juagment  has  been  entered,  or 
•wlia  has  filed  his  petition  as  aforesaid,  in  his 
•poasenion,  or  who  is  supposed  to  be  indebted 
to  such  person,  shall  be  summoned  to  attend 
befofe  such  commissioner,  every  such  person 
shall  have  such  costs  and  chaiges  as  the  said 
.coDimiasioner  shall  in  his  discretion  think  fit ; 
and  every  witnm  summoned  to  attead  before 
auch  commissioner  shall  have  his  necessary 
£!9pemae$  tendered  to  him  in  Hke  manner  as  b 
now  by  law  required  upon  service  of  a  sub- 
poBsa  to  a  iritness  in  an  action  at  law. 

49.  That  it  shall  be  lawful  for  the  said  com- 
missioner,  in  manner  aforesaid,  to  summon 
before  hhn  the  vf^e  of  any  person  against 
^hom  judgment  has  been  entered  up,  or  who 
has  filed  his  petition  as  aforesaid,  and  in  man- 
ner aforesaid  to  examine  her  for  die  finding  out 
and  discovery  of  the  estate,  goods  and  chattels 
of  such  person  against  whom  judgment  shall 
have  been  enter^  as  aforesmd,  or  who  has 
filed  his  petition  as  aforesaid,  concealed,  kqit 
or  diq[>osed  of  by  such  wife  in  her  own  per- 
son or  for  her  own  account  or  by  any  other 
person ;  and  she  shall  incur  such  danger  or 
penalty  for  not  swearing  before,  or  for  refusing 
to  be  sworn  and  caamined,  or  for  refosing  to 
sign  or  subscribe  her  examination,  or  for  not 
fiuly  aaswerinj^  to  the  satisfaction  of  the  com- 
missioner, as  IS  hereby  provided  against  other 
persons. 

60.  That  if  anv  person  be  committed  by  such 
commissioner  for  refosing  to  answer,  or  for 
not  folly  answering  any  question  put  to  him  by 
the  said  commissioner,  such  commissioner 
4iall  in  his  warrant  of  commitment  specify  any 
such  question :  prorided  that  if  anv  person 
committed  by  such  commissioner  shall  sue  out 
any  habeas  corpus  in  order  to  be  disdiarged 
JriMttSDch  commitment,  and  there  shall  appear. 


-oa  the  return  of  such  habeas  coipus,  any  such 
deficiency  in  the  form  of  the  warrant  whereby 
such  person  was  committed,  by  reason  whereof 
he  might  be  discharged,  it  shall  be  lawfol  for 
the  court  or  judge  oefore  whom  such  party 
shall  be  brought  by  habeas  corpus,  and  such 
court  or  judge  is  hereby  required  to  commit 
such  person  to  the  same  prison,  there  to  re- 
main until  he  should  conform,  unless  it  shall 
-be  shown  to  such  court  or  judge  by  the  party 
committed  that  he  has  folly  answered  alnaW- 
fnl  <|aestions  put  to  him  by  such  commissioner, 
or  if-  such  person  was  comantted  for  refosing 
to  be  sworn,  or  for  not  signing  his  examina- 
tion, unless  it  shall  appear  to  such  court  or 
judge  that  he  had  a  sufficient  reason  for  the 
same:  provided  also,  that  such  court  or  judge 
diall,  if  required  thereto  by  the  party  commit- 
ted, in  case  the  whole  of  the  exammation  of 
the  ptfty'so  committed  shall  not  have  been 
stated  in  the  waitant  of  commitment,  and  the 
whole  of  the  examination  of  such  party,  where- 
of any  such  question  was  a  part,  and  if  it  sludl 
appear  from  the  whole  examination  that  the 
answer  or  answers  of  the  party  committed  is 
or  are  satisfactory,  such  court  or  ludge  shall 
or  may  order  t^e  party  so  committed  to  be 
cUscha^ed. 

[7b  be  concitided  h  ovf  »€»/.] 


ABOLITION    OF  IMPRISONMENT 
FOR  DEBT. 


To  the  Editor  qf  the  Legal  Oheereer. 


Sir, 


ax  UNO  D^scB  OMsna. 


Your  correspondent  "Alfred  B.^  (mdeamtit 
p.  136),  in  the  line  of  jehsoning  he  has  addpted, 
m  common  with  the  many  other  moroidljr 
humane  individuab  who  advocate  ^e  abdHtion 
of  Imprisonment  for  Debt*  has  i^  hife  kiad  uid 
charitable  consideration  for  the  debtor*  eatireiy 
foicotten  tiiat  there  is  also  a  creditor  whose 
rights  require  protection. 

It  would  seem,  indeed,  from  his  observations* 
that  the  whole  body  of  tradesmen  of  tills 
country,  from  the  moment  they  become  cre- 
ditors, are  necessarily  cruel  and  inhuman,  and 
unworthy  of  reccivinf(  that  justice  firom  the 
law  of  the  land,  which  is  the  birthright  of  every 
British  subject.  In  his  venr  first  sentence,  he 
denounces  the  ix^ured  traaesmaa  as  grasping 
and  rapacious,  and  holds  up  the  &honest 
spendthrift  as  an  object  of  pity  and  comml- 
seradon. 

Now,  Sir,  for  his  logic.  His  object  is  to 
prove  that  imprisonment  for  debt  is  a  useless 
instrument  in  the  hands  of  the  creditor  for 
compelling  the  dishonest  debtor  to  pay  his 
debts ;  yet  he  says,  deinrive  the  creditor  of  this 
instrument,  ana  he  will  be  more  cautious. 
Why  more  cautious  ?  The  answer  is  obvious  : 
because  one  means  which  the  creditor  now  has 
of  recovering  that  which  is  justiv  due  to  him, 
would  be  then  withheld  from  mm.  Thus, 
according  to  his  own  shewing,  imprisonment 
for  debt  is  of  some  service.    True  it  is*  that  it 
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.has  been  rendered  lew  efficient  of  late  years : 
but  if  the  energies  of  trade  have  been  cramped 
by  the,  false  system  of  legislation  which  nas 
prevailed  in  these  enlightened  and  liberal 
times,  surely  it  requires  some  little  consider- 
ation from  our  benevolent  legislators,  before, 
in  their  wisdom,  thev  give  it  the  death  blow. 
Facts,  Sir,  are  stubborn  things  When  the 
law  of  arrest  was  m  its  pristine  vigour,  con- 
fidence and  credit  flourished  amongst  commer- 
cial men ;  they  gave  a  spur  to  industry,  they 
made  trade  prosperous,  and  raised  this  once 
happy  country  to  a  proud  eminence  in  the 
scale  of  nations. 

The  want  of  employment  amongst  the  mid- 
dling and  lower  orders ;  the  present  depressed 
state  of  all  business,  is,  in  my  opinion,  mainly 
attributable  to  the  reluctance  of  men  who 
possess  property,    to  embark  in  any  useful 

Erojects,  from  tne  conviction  that  the  present 
Lw  of  debtor  and  creditor  does  not  afford 
them  protection  against  fraud.  And  if  I  am 
told  that  it  is  intended  to  improve  it  by  some 
new  scheme  or  other,  my  answer  is,  that  a 
system  which  has  been  tried  and  proved  to  be 
efficient,  (for  there  was  a  time  when  credit 
■tood  higher  in  England  than  in  any  other 
nation  on  the  face  of  the  earth,)  is  better  than 
any  new  notirum  or  experiment  which  can  be 
devised,  even  by  the  vast  and  comprehensive 
"mind  of  the  great  legulating  theorist  of  the 
age.  All  the  advocates  bf  the  abolition  of 
imprisonment  for  debt,  and  your  correspondent 
amount  the  rest,  invarialuy  proceed  upon  a 
principle  which  I  think  must  be  admitted  by 
all  candid  minds  to  be  erroneous;  and,  as 
tiieir  ground  work  is  bad,  they  must  necessarily 
come  to  false  conclusions.  It  is  this :  they 
•assume  the  debtor  to  be  the  injured  man  and 
.the  dupe,  and  the  creditor  to  be  scarcely  better 
-than  a  swindler  and  a  brute.  This  is  illus- 
trated by  the  position  of  your  correspondent, 
and  which  I  know  is  a  very  favorite  argument 
with  the  many  who  side  with  him.  He  tells  us 
tthat  the  heartless  tradesman,  for  the  sake  of 
large  profits,  is  the  means  of  leading  many  to 
,the  scaffold;  and  in  order  that  extravagant, 
yet  foolish  and  inexperienced,  and  I  presume 
innocent  young  men,  should  not  be  encouraged 
to  get  into  debt,  tradesmen  are  to  be  left  en- 
tirely at  the  mercy  of  the  good  or  bad  prin- 
ciples of  their  customers.  Now,  Sir,  in  answer 
:to  this,  1  would  only  ask  who  is  the  dupe,  the 
man  who  parts  with  his  property  without  ever 
being  paid  for  it,  or  the  man  who  has  the 
benefit  of  another's  industry  without  being  at 
the  expense  of  a  single  shilling  ? 

The  next  paragraph  of  your  correspondent, 
is  an  answer  to  an  assumption  of  his  own,  that 
imprisonment  for  debt  makes  men  honest. 
He  changes  the  words  of  the  objection  he 
means  to  answer,  in  order  to  give  himself  an 
opportunity  of  perverting  its  meaning.  Im- 
prisonment, doubtless,  wul  not  alter  the  prin- 
ciples of  a  dishonest  man,  but  it  makes  him  do 
an  act  of  justice  which  nothing  but  punishment 
will  ioduce  him  to  do.  This,  Sir,  is  the 
object,  and  the  only  legitimate  object  of  the 
.law  of  arrest.    But  your  correspondent  is  ex- 


tremehf  subtle  tipon  this  point,  for  he  seem* 
astomsned  that  compulsory  laws  should  be 
made  and  punishment  inflicted  upon  dishonesC 
and  wicked  men ;  for  those,  says  he,  who  are 
base  enough  to  commit  a  crime,  are  geneFaDjr 
so  callous  as  not  to  care  for  the  result. 

Imprisonment  is  certainly  of  no  avail  against 
an  honest  man,  and  is  a  hardship  unnecessarily 
inflicted  upon  him ;  but  cases  of  this  kind  are 
very  rare,  and  when  they  do  occur,  the  Courts 
now  have,  and  should  have,  a  power  of  reliev* 
ing  him.  When  I  say  cases  of  honesty  are 
rare,  of  course  I  have  not  so  bad  an  opimon  of 
mankind  as  to  say,  that  the  greater  proportion 
of  men  are  rogues ;  but  what  I  muntun  is, 
that  all  those  who  do  not  pay  their  debts,  are 
either  rogues  or  drones,  with  a  verjr  few  ex- 
ceptions. We  should  therefore  Instate  for 
the  many  and  not  for  the  few  $  and  it  should 
not  be  incumbent,  as  it  now  is,  upon  the  already 
injured  creditor,  to  make  out  a  case  of  yhnnf 
against  his  debtor,  at  a  great  escpense,  and  often 
without  any  benefit ;  but  the  debtor  should  be 
required  to  make  out  a  case  of  konesty,  which 
if  he  were  reallv  honest,  should  entitle  him  te 
his  immediate  aischarge.  If  this  course  were 
pursued,  insolvency  would  be  very  rare,  and 
the  creditor,  if  occasionally  he  should  be  a 
sufferer,  would  have  the  consolation  that  he 
had  not  been  cheated. 

Wi&  regard  to  the  next  observation,  where 
your  correspondent  agun  introduces  tiie  cre- 
ditor as  reaping  harvests  from  the  friends  of 
his  unfortunate  debtor,  I  have  already  an- 
swered it,  as  it  rarely  happens  that  an  honest 
man  is  oppressed  by  nis  creditor ;  and  if  he  be, 
he  will  luive  no  need  of  applying  to  his  friends, 
as  the  Court  has  a  power  ot  rdieving  him  in 
a  short  period,  whicn  I  admit  might  oe  much 
shortened  in  such  a  case. 

The  opportunity  i^orded  by  the  system  of 
arrest,  of  ascertaining  the  solvency  of  a  debtor^ 
is  certunly  not  a  sufficient  reason  alone  to 
induce  us  to  retain  it ;  but  it  is  one  of  the 
advantages  derived  from  it.  It  is  no  answer  to 
say,  the  debtor's  solvency  can  be  ascertidned 
by  other  means  which  may  be  more  or  less 
efficient;  but  your  correspondent,  if  he  has 
had  any  experience  in  the  matter,  must  be 
satisfiea  that  the  most  dilu^ent  enquiry  is  a 
very  unsatisfactoir  way  or  ascertaining  the 
solvency  of  an  individual. 

For  tne  reasons  above  stated,  I  cannot  agree 
with  "  Alfred  B."  and  his  colleagues,  that  the 
present  bad  condition  of  affairs  would  be  at  all 
ameliorated  by  die  abolition  of  imprisonment 
for  debt ;  but  I  think  that  the  evil  effects  which 
we  have  already  experienced  by  its  relaxation, 
through  the  means  of  our  Insolvent  Acts,  would 
be  considerably  increased.  If  men  are  now 
disposed  to  get  into  debt  and  commit  frauds, 
when  they  may  expect,  at  least  a  short  period 
of  imprisonment,  wnat  may  we  anticipate  when 
they  have  complete  liberty  to  cheat  without 
retribution  ?  If  we  want  a  proof  of  the  effect  * 
of  taking  away  this  check  upon  fraud,  we  need 
only  Ttier  to  the  numerous  insolvencies  which 
have  occurred  since  the  period  of  its  partial 
rempyal;  and  we  cannot  but  be  convinced 
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tint  it  has  rendered  debtors  careless  ahd  dis- 
honest, as  they  do  not  see  the  necessity  of 
exerting  themselves  to  satisfy  their  just  debts, 
when  they  can  procure  such  an  easv  release. 
If  ire  want  another  proof  of  the  total  impossl- 
biliiyy  in  certain  cases,  of  obtaininj^  payment 
of  a  debt  withont  arrest,  can  we  shnt  our  eyes 
to  the  fiicty  that  many  privileged  persons  in 
pofisesdon  of  considerable  incomes,  entirely 
evade  and  set  at  defiance  the  just  claims  of 
their  creditors  ?  It  appears  to  me,  therefore, 
if  we  wuh  to  re-establish  our  former  commer- 
cial prosperity,  and  promote  fair  dealing  and 
justice  amoiupc  men,  mstead  of  abolishing  im- 
prisonment for  debt,  we  ought  to  return  with 
a.  few  modifications  to  that  systeiu  under  which 
we  once  flourished. 

"  Fiat  Justitia.'* 


INCORPORATED  LAW  SOCIETY  OF 
THE  UNITED  KINGDOM. 


ANNUAL   REPORT. 

Thb  follmving  is  the  substance  of  the  Report 
of  the  Committee  of  Management  to  the 
Annual  General  Meeting  of  the  Members, 
holden  25th  June,  1833  :— 

It  appeared  that  up  to  the  31st  of  December 
last,  the  sum  of  50,0/1/.  had  been  received  on 
account  of  the  original  capital  and  for  forfeited 
shares;  and  that. in  pursuance  of  a  prerious 
cesolution  of  the  Society,  the  Committee  had 
disposed  of  some  of  the  new  shares  authorised 
to  be  raised,  to  original  and  new  Members, 
producing  the  additional  sum  of  1,025/. 

The  number  of  Members  at  the  last  Annual 
Meeting  was  834 ;  since  which  time,  the  So- 
ciety had  received  an  accession  of  new  Mem- 
bers, increasing  the  number  at  the  time  of  the 
meeting  to  908. 

The  Report  theni  stated,  that  during  the 
jear  1832  several  pecuniary  donations  to  the 
Library  Fund  had  been  received,  amounting, 
with  former  and  subsequent  sums,  to  327/.  ICm. 
In  addition  to  which,  numerous  valuable  works 
bad  been  presented,  comprising,  in  the  whole, 
2,400  vcdumes ;  for  which  the  Society  was  in- 
debted, not  oidy  to  its  own  Members,  but  to 
several  of  the  learned  Judges,  and  other  emi- 
nent indiriduals  and  authors. . 

In  making  arrangements  for  facilitating  pro- 
fessional business,  the  Committee  had  endea- 
voured to  proride  ev^ry  species  of  information 
that  could  be  useful  to  the  Members  in  their 
daily  avocations;  and  the  information  thus 
collected,  has  been  divided,  for  more  con- 
venient reference,  into  separate  heads  of  Com- 
mon Law,  Equity,  and  Bankruptcy ;  placing 
each  in  distinct  parts  of  the  HaU  and  Registry 
Office,  for  the  use  of  the  Members  and  their 
Clerks.  Books  had  also  been  opened  in  the 
Register  Office  for  receiving  various  kinds  of 
advertisements  for  mortgages,  professionalpart- 
nerships,  clerks,  &c.  In  the  execution  of  this 
part  of  the  plan  of  the  Society,  as  well  as  in 
nrranging  a  complete  system  for  keeping  its 


Various  accounts,  the  Committee  expressed 
their  acknowledgments  to  Mr.  Foss  for  devis- 
ing and  maturing  an  able  and  comprehensive 
plan  $  and  they  anticipated  great  advantage  to 
the  Societv  from  the  extraordinary  skiU  and 
labor  whicn  he  had  applied  to  the  subject. 

In  furtherance  of  one  of  the  objects  of  the 
Charter,  the  Cominittee  have  made  arrange- 
ments for  the  delivery  of  Lectures  on  tne 
different  branches  of  Common  Law^  Equitv, 
and  Convejrancing,  which  will  commence  m 
Michaelmas  Term  next;  and  an  outline  of 
each  Course  wiU  be  preriously  circulated.  It 
was  then  announced  that  Samuel  F.  T.  Wilde, 
Esq.,  would  lecture  on  Conveyancing,  and 
Charies  Edward  Dodd,  Esq.,  on  Common 
Law ;  the  lecturer  in  Equity  was  not  then  ap- 
pointed. To  these  Lectures  the  Members  wul 
be  admitted  gratis,  and  their  Articled  Clerks 
and  others,  on  payment  of  moderate  subscrip- 
tions. The  Committee  had  also  deemed  it 
E roper  to  admit  the  Articled  Clerks  of  Memb- 
ers to  the  Library,  at  an  Annual  Subscription 
ofl/. 

The  Report  next  adverted  to  two  petitions 
which  the  Committee  had  presentea  to  the 
House  of  Commons  for  the  purpose  of  obtain- 
ing proper  accommodation  for  the  transactioii 
of  business  at  the  Chambers  of  the  Judges  in 
Seijeants'  Inn  i  and  they  stated  that  they  had 
reason  to  believe  that  the  subject  would  receive 
the  attention  of  the  proper  authorities.  I^ 
presenting  the  first  petition,  the  Committee 
were  favored  by  the  able  support  in  Parlia- 
ment of  Mr.  Freshfield ;  and  on  the  last  occa- 
sion, by  that  of  Mr.  Tooke. 

The  Committee  had  also  directed  lists  of 
persons  applying  for  admission  as  Attorneys* 
to  be  obtained  and  circulated,  and  also  to  oe 
trao^mitted  ever^  term  to  all  the  Law  Societies 
in  the  Countiy,  m  order  that  any  information 
necessary  to  be  communicated  to  the  Judges, 
might  be  made  through  the  medium  of  tHs 
Society;  and  they  were  likewise  adopting 
means  to  prevent  any  individual  b^g  admittisa 
in  ^e  first  instance  as  a  Solicitor  in  Chancery, 
without  a  notice  similar  in  all  respects  to  that 
for  admission  into  the  Common  Iaw  Courts. 

Hie  Committee  further  deemed  it  desirable 
to  settle  such  of  the  usages  of  the  profession 
in  regard  to  the  Practice  of  Conve3rancing, 
and  other  professional  business  not  transacted 
in  the  Courts,  as  were  in  any  way  doubtlhil 
among  practitioners,  and  to  collect  in  an  au- 
thentic  form  such  usages  as  were  already  esta- 
blhhed;  and  for  these  purposes  they  had 
directed  a  book  to  be  kept  by  the  Secretary 
for  entering  such  usages,  and  they  inrited  the 
Members  to  send  their  communications  on 
such'  subjects,  to  be  from  time  to  time  con« 
sidered. 

The  Committee  concluded  their  Report  by 
expressing  iheir  regret  that  the  state  of  Mr. 
Dawes's  health  had  rendered  it  necessary  for 
him  to  retire  from  the  Committee,  and  thus  to 
deprive  Uie  Society  of  his  active  services. 
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REVIEW. 


Reports  of  Ciue9  determined  in  the  King*s 
Bench  Practice  Court,  with  Points  of 
Practice  decided  in  the  Courts  of  Common 
Pleas  and  Exchequer.  By  Alfred  S. 
Dowling,  Esq.  of  Ghray's  loii.  Barrister 
at  Law.    Vol.  I.— pp.  773. 

Thb  last  Part  of  the  first  Volume  of  these 
Reports  has  just  been  published ;  and  it  is 
due  to  the  learned  Reporter  to  express  our 
satisfaction  at  the  completion  of  so  much 
of  his  labors.  We  have  on  many  occasions 
luged  the  curtailment  of  the  Law  Reports ; 
and  are  glad  to  observe  that  Mr.  Bow- 
ling has  not  brought  himself  within  the 
reach  of  our  critical  censure.  On  the  con- 
trary* he  has  almost  invariably  abstained 
from  a  needless  amplification  of  his  notes, 
and  has  consequently  produced  a  book  for 
the  use  of  the  profession,  at  comparatively 

demte  eoet,  with  the  advantage  of  saving 

time  of  the  practitioner. 

Although  the  Reports  are  principally  con- 
fined to  the  King's  Bench  Practice  Court, 
they  also  contain  points  of  practice  decided 
in  the  Courts  of  Common  Pleas  and  Exche- 
quer of  Pleas  }  and  thus  the  volume  com- 
prises a  large  body  of  practical  decisions  in 
all  the  Common  Law  Courts,  from  the.be- 
pnning  of  Michaehnas  Term  1830,  down 
to  Hilary  1833,  inclusive. 


le 


THE  COMMON  LAW  COMMISSIONERS' 
QUESTIONS  ON  THE  SUBJECT  OF 
EVIDENCE. 


1.  Can  you  sugmst  any  improvement  in  the 
{iresent  practice  relative  to  compelling  the  at- 
tendance of  witnesses,  or  any  alterations  which 
laay  be  desirable  as  to  the  expenses  or  com- 
peABalion  allowed  them  for  the  loss  of  time? 

2.  Would  it  in  your  judgment  be  desirable 
to  impose  a  penalty  on  such  as  refuse  to  sppear 
without  an  extn  remuneration  ? 

3.  Are  the  provisions  of  the  statutes  which 
make  the  eompetencgf  of  one  who  has  been 
convicted  of  certain  'crimes  to  depend  on  his 
having  undergone  the  punishment,  just  and 
convenieBt,  or  would  it  be  desirable  that  such 
party  should  be  examined  although  he  has  not 
undereoBe  the  puniiAunent  ? 

4.  What  is  your  oplmon  as  to  the  propriety 
of  the  existtng  rule  which  renders  a  witness  in- 
eempetent  on  the  mund  of  interest,  instead 
of  allowing  his  credibility  to  go  to  a  jury? 

5.  If  the  objection  to  competency  on  the 
ground  of  interest  \yere  to  be  abolished,  would 
It  in  your  opinion  be  consistent  with  the  prin- 


ciple of  such  aheraftlon  still  to  prevent  tto' 
parties  to  the  suit  from  giving  testuaony? 

6.  Should  you  be  of  opinion  that  the  objec* 
tion  to  competency  on  the  score  of  interest 
ought  still  to  prevad ;  ought  the  rule  of  ezcln. 
sion  to  be  modiied  and  altered  in  any  and 
what  respect  ? 

7.  In  particular,  would  it  be  desirable  that 
more  definite  rules  shopld  be  laid  down ;  and 
can  you  sugrat  any  such? 

8.  Should  vou  be  of  opinion  that  parties 
ought  not  to  DC  allowed  to  be  volunUuy  wit- 
nesses ;  do  you  think  it  desirable  that  a  party 
should  be  entitled,  if  he  chose  it^  to  call  and 
examine  the  adversary  ? 

9.  If  so,  would  it  in  your  judgment  be  desir* 
able  that  such  examination  should  take  place 
upon  the  trial  or  previously ;  and  should  such 
examination  before  the  triid,  be  upon  inter^ 
rogatories  in  writing  previously  exhibited  to 
the  party ;  or  how  otherwise  ? 

10.  In  your  judgment  might  a  written  tran^ 
script  of  the  recora,  signed  by  a  Keeper  of  die 
Record,  or  other  authorised  officer,  be  safely 
admitted  as  eridence  of  the  record,  in  civu 
proceedings,  without  requiring  the  attendance 
of  a  witness,  who  had  examined  a  copy  pro- 
duced with  the  ori^nal,  either  generally  or 
after  notice  given  to  the  adversary,  and  no  ob- 
jection made? 

11.  Would  it  be  desirable  that  the  present 
rule  of  court,  tha^  a  party  should  not  be  aUow- 
ed  the  costs  of  proving  a  written  document 
mentioned  in  the  pleadings,  unless  he  shall 
first  have  applied  to  the  adverse  party  to  admit 
that  document,  should  be  extended  to  lA  writ- 
ten documents  though  not  mentioned  in  the 
pleadings,  or  to  all  those  to  which  the  adver- 
sanr  is  a  party  or  privy? 

12.  Would  it  TO  desirable  that  a  transcript 
of  a  will  deposited  in  the  Ecclesiastical  Court, 
and  certified  to  be  a  true  copy,  should  be  ad- 
missible in  evidence  where  the  adverse  party 
did  not,  after  notice  of  an  intention  to  produce 
the  same  on  the  trial,  require  the  original  to  be 
produced  ? 

13.  Would  it  be  desirable  that  all  notiees 
and  documents  whatsoever,  delivered  in  the 
course  of  the  cause  prerious  to  the  trial, 
should  be  signed  by  the  party  so  delivering 
them,  his  attorney  or  agent,  and  that  any  such 
documents  purporting  to  be  so  signed  oy  the 
party,  attorney,  or  agent  of  the  adverse  party, 
should  be  receivable  in  evidence  without  far- 
ther proof  by  the  party  producing  them  and  to 
whom  they  are  addressed ;  such  documents  if 
required  to  remain  in  the  custody  of  the  court 
till  the  cause  be  decided  or  order  to  the  con- 
trary made? 

14.  Can  you  suggest  any  other  means  by 
which  written  documents  may  be  more  easily 
or  economicaUy  proved  ? 

15.  Would  it  be  desirable,  for  the  purpose 
of  saving  unnecessary  proof  by  the  phuntiff  of 
facts  which  the  defendant  does  not  mean  to 
dispute,  that  the  defSendant  pleading  the  gene* 
ral  issue  (supposing  Uiat  form  of  plea  is  to  be 
retuned),  should  be  at  libertv  to  give  notice 
that  he  admits   particular  nicts,  which  the 
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plaintiff  would  be  bound  to  prove;  after  wliich 
the  plaintiff  should  not  be  allowed  the  costs  of 
proving  those  facts,  in  case  he  succeeded  in 
obtainmg  a  verdict  ?  . 

16.  Ought  a  judgment  or  decree  to  be  ad- 
mittcMi  in  evideoce  where  it  does  not  operate 
as  an  estoppel  or  in  bar,  but  as  mere  evidence 
to  be  weighed  by  a  jury ;  and  on  what  prin- 
ciple ought  it  to  operate  as  mere  evidence? 

1 7.  Axe  the  rules  which  regulate  the  admis- 
sibiUty  of  declarations  and  written  entries 
made  by  pertom  deceaied,  as  to  facts  within 
thdr  knowledge,  sufficiently  definite  and  dis- 
tinct? 

18.  If  noty  can  you  suggest  any  more  dis- 
tincC  rules  ? 

19.  Ought  the  rule  as  to  admissibility  .to  be 
confined  to  cases  of  vmtten  entries  by  persons 
deceased,  or  to  extend  to  oral  declarations  ? 

20.  Ought  it  to  be  confined  to  such  written 
entries  or  declarations  as  are  agiunst  the  in- 
terest of  the  party  making  them  ? 

21.  Is  it  convenient  that  a  witness  shall  not 
be  erots  eMimined  as  to  the  contents  of  a  writ- 
ten document  not  shewn  to  him  at  the  time,  in 
order  to  try  his  credit  or  memory,  and  not 
with  a  view  to  establish  the  contents  of  such 
instrument,  conducive  to  justice  ? 

'  22.  Is  the  present  stato  of  the  law  of  evi- 
dence, as  to  the  obligation  of  a  \Htttes8  to  an- 
iwer  questions  which  tend  to  degrade  him,  but 
not  to  subject  him  to  punishment,  satisfactory 
or  not;  and  can  you  suggest  any  and  what 
alteration  ? 

23.  Is  the  rule  that  excuses  a  witness  from 
producing  documents  in  his  possession,  and  in 
wftdch  he  has  an  interest  when  the  production 
mij^ht  do  him  an  injury,  founded  on  a  right 
principle ;  and  is  it  sufficiently  definite  ? 

24.  Can'  you  surest  any  more  satisfactory 
K^on.  for  governmg  cases  of  tins  descrip- 
tion? 

25.  Would  it  be.  desirable  that  the  witness 
should  be  called  on  before  the  trial,  to  signify 
whether  he  will  object  to  the  production,  and 
state  the  grounds  of  objection  ? 

26.  Is  the  rule  that  a  professional  adviser 
shall  not  be  called  on,  nor  allowed  to  reveal 
matters  of  professional  confidence^  sufficiently 
&tinct? 

27.  What  in  your  judgment  are  the  proper 
limits  to  the  privilege;  and  ought  it  to  be 
limited  to  communications  made  to  legal  ad- 
visers? 

28.  Does  the  law  with  regard  to  taking  and 
preserving  evidence  inperpetuam  reimemoriam, 
reoiure  any  and  what  alteration  ? 

&,  Would  it  be  desirable  to  invest  the  Courts 
of  Common  Law  with  any  new  jurisdiction  in 
tiiat  particular? 

30.  Can  you  suggest  any  alteration  in  the 
laws  relating  to  evQtence  in  civil  actions,  which 
would  in  your  judgment  be  beneficial  ?« 


*We  have  distinguished  by  italics  the  lead- 
ing points  of  these  Questions,  commencing  at 
§§  3,  8,  10,  13,  16,  17,  21,  and  26,— by  which 
the  generd  scope  of  the  inquiry  will  be  per- 
ceived. 


SUPERIOR  COURTS. 


9i(t  Cf^xncellor'ir  Court. 

JURISDICTION. — INJUNCTION. 

^n  injunction  is  granted  to  restrain  the 
Lords  of  the  Treasury  from  paying  out  of 
the  Consolidated  Fund  a  sum  awarded  as 
compensation  for  the  loss  of  an  office  in  the 
Court  (fExcheouer,  under  the  Act  1  ^.  4. 
c.  70,  for  regulating  the  ^ministration  uf 
Justice  in  England  and  Wales. 

The  bill  was  filed  on  behalf  of  one  of  the 
partners  in  the  late  firm  of  Bllia,  Waknsley, 
«nd  Gorton,  altoraeys,  .against  the  other  part- 
ners and  the  Lords  Commissioners  of  his  Ma- 
jeaty's  Treasury,  for  the  purpose  of  obtaining 
a  proportionate  share  of  an  annual  sum  allotted 
to  one  of  the  defendants,  in  lieu  of  his  office 
of  Bide  Clerk  on  the  Fleas  Side  of  the  Court  of 
Exchequer.  The  biU  alleged  that  the  partner- 
ship was  formed  upon  the  umderKtandmg  that 
qU  the  profits  of  the  office  were  to  go  to  the  parW 
nership  account,  and  to  be  part  of  die*  general 
assets  as  long  as  the  partnership  shoidd  last. 
The  office  Waa  abolished,  during  the  existence 
of  the  partnership,  by  an  act  of  parfiamem 
remodelling  the  court,  and  awarding  com- 
pensation to  the  officers.  The  sum  of  8001. 
a-year  was  con^quenlly  awarded  in  Ueu  of 
this  office,  to  be  paid  by  the  Lords  of  the 
Treasury  out  of  the  Consolidated  Fund.  The 
prayer  of  the  bUl,  as  against  them,  itas,  that 
they  might  be  restrained  from  paying'  over  any 
further  part  of  the  said  annual  sum  to  the  de- 
fendant, and  that  an  account  might  be  taken 
of  what  was  already  paid  to  him  in  respect 
thereof.  A  demurrer  was  put  in  <an  behau  of 
the  Lords  of  the  Treasury  tor  want  of  equity^ 
as  beinff  made  parties  to  a  suit  an  which  they 
had  no  mcerest,  and  as  ministers  of  the  crown. 

The  Attorney  Gemrui  and  Mr.  Wruy^  in 
support  of  the  demurrer. — ^The .  Court  has  no 
jurisdiction  to  make  an  order  on  the  Lords  of 
the  Treasury  in  thirf  case,  witii  which  they  had 
no  connection,  and  in  which  .they  were  impro- 
peiflv  made  parties.    The  baigain  allegea  in 
the  bill,  about  the  profits  of  an  office  connected 
with  the  administration  of  justice,  was  con- 
trary to  principle  and  to  law.    Neither  tl&s 
public  nor  the  government  had  any  interest  in 
upholding  such  a  cohtract,  and  no  court  of 
justice  would  Uphold  it.   That  point,  howevei; 
came  more  properly  before  the  Court  on  the 
hearing  of  the'  cause ;  but  If  the  Court  were  to 
recognize  such  a  transaction,  there  would  be 
no  reason  why  a  Master  in  Chancery  should 
not  hereafter  make'  his  office  a  matter  of  bar- 
^n  and  sale;    The  office  which  was  the  sub* 
ject  of  barter  here  was  abolished,  aild  certain 
compensation  was  allowed  to  the  holder  of  it, 
to  be  paid  out  of  the  Consolidated  Fund. 
Are  the  Lords  of  the  Treasunr  to  be  brought 
into  this  Court  in  a  dispute  between  parties 
about  money  payable  out  of  that  funa,  be- 
cause they  had  the  control  of  it  ?  Where  is  the 
1~  law  giving  such  power  7    Are  the  Lords  of  the 
Treimiry  to  be  laid  by  the  heels,  on  their  way 
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Stip€rt^ 


» 

to  a  Cabinet  Council,  by  an  ordar  of  attach- 
ment firom  this  Court  I 

Mr.  KindertUy,  for  the  plwntiff.— The  Lords 
of  the  Treasury  are  the  persons  empowered 
under  the  act  of  parliament  to  pay  the  com- 
pensation  for  this  office.  When  they  have 
severed  tlus  sum  from  the  Consolidated  Fund 
it  becomes  the  private  property  of  the  defend- 
ant. In  this  dispute  between  the  plaintiff  and 
defendant  respecting  the  sum  so  severed,  the 
Lords  of  the  Treasury  are  as  stakeholders,  and 
It  is  in  that  view  only  they  are  made  parties 
defendants.  All  that  is  asKed  of  them  is,  that 
they  will  not  pay  over  the  money  to  the  other 
defendant  untu  the  riffht  shall  be  decided.  In 
that  view,  this  Court  nas  undoubted  jurisdic- 
tion. 

The  yi€e  Chancdlnr  did  not  entertain  any 
doubt  as  to  his  jurisdiction.  He  had  mnted 
an  injunction  agunst  the  Duke  of  WdUi^n, 
•nd  other  Lords  of  the  Treasury,  and  the  Com- 
miisioners  of  Woods  and  Forests,  at  the  suit 
of  the  United  Service  Club.»  Although  the 
act  of  parliament  did  not  clearly  shew  what 
connection  the  Lords  of  the  Treasury  had  with 
ihe  payment  of  this  compensation  money,  un- 
lesa  they  were  to  be  considered  as  conduit 
pipes  through  which  the  money,  or  the  order 
fm  it,  was  to  pass.  In  that  view,  they  are  in 
jio  different  situation  from  the  Governor  and 
Company  of  the  Bank  of  England,  against 
whom,  as  depositories  of  the  money  of  differ- 
ent individuius,  this  Court  has  often  exercised 
«  similar  jurisdiction,  which  has  been  also 
Exercised  against  Commissioners  for  the  liqui- 
dation of  claims  of  British  subjects  in  France.^ 
The  bin  did  not  seek  to  interfere  with  the 
Lords  of  the  Treasury  in  their  public  duty;  it 
•nly  prayed  that  they,  as  stakeholders  in  this 
jDatter,  may  be  restndned  from  paying  over 
dM  money ;  and  in  that  view,  they  were  neces- 
aary  parties  to  the  bill.  It  did  not  appear  to 
him  tnat  the  office  in  question  was  one  which 
«ame  within  the  policy  of  the  law  forbidding 
the  sale  of  offices  imder  the  crown ;  nor  that  it 
ivas  connected  with  the  administration  of  jus- 
tice. Whether  the  alleged  agreement  about 
the  profits  of  the  office  is  to  operate  to  subject 
the  compensation  fund  to  a  lien  in  ftivor  of  the 

Slaintiff,  is  a  question  which  will  come  to  be 
iscussed  at  the  hearing  of  the  cause.    Let  the 
demurrer  be  overruled. 

ikrifm  V.  EUit,  Efirl  Grey,  and  others,  at 
Lincoln's  Inn  Hall,  June  21st,  1833. 
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To  amend  2  &  3  W.  4.  c  107  (Metzo- 
politan  Commissioners  of  Lunacy).     Ixird 

AsUey. 
To  amend  the  Stage  Coach  Act.     Mr. 

Rice. 

Regarding  the  Signature  of  Death  War- 
rants.    Sir  5.  Whalfey. 

Inns  of  Court.  ■  Sir  F.  Vincent. 

Bills  waiting  for  Second  Reading. 

Prisoners'  Counsel. 
Law  of  libel. 
Tithes  Commutation. 
Burglary. 

In  Committee. 
Imprisonment  for  Debt. 
Patents  for  Inventions  (divided  into  two 
Billa). 

Lunatic  Commissions. 

Parochial  Registration. 

Metropolitan  Police.  ' 

Waiting  for  Report. 
Law  Amendment. 

Waiting  for  consideration  of  Reports, 

Privy  Council  Appeab. 
Justices  of  the  Peace* 
Highways. 
Notaries  PubKc. 

[It  thus  appears  there  are  no  less  than 
thirty  measures  before  Parliament  lor 
the  alteration  of  the  Law.  Considering 
the  complicated  and  serious  nature  of  most 
of  the  Billa,  and  the  importance  of  tlkem  all, 
can  they  be  properly  attended  to  in  the 
short  space  which  probably  remams  of  the 
present  Session?  The  self-interested  part 
of  the  profession  may  approve  of  hasty  legis- 
lation ;  but  the  public  will  be  sure  to  suffer^ 
A  month  solely  devoted  to  these  varieties  of 
Law  Reform  would  not  satisfactorily  dispose 
of  them;  and  yfhat  are  to  become  of  the 
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tluestions  of  the  West  India  InterestB,— >the 
Charters  of  the  East  India  Company  and 
the  Bank  of  England,— -the  nSam  of  Ire- 
land,— the  various  branches  of  Finance, 
Poor  Laws,  Com  Laws,  &c.  &c.  ?] 


DEFEAT    OF    THE    GENERAL    RE- 
GISTRY  BILL. 


LIST  OF  THE 

Aglionby,  H.  A. 
Attwooa,  M. 
BetbeU,  R. 
Blamire,  W. 
Boss,  J. 

Castlereagh,  Visconnt. 
Ca^ey,  Sir  G. 
Caylev,  E.  8. 
Chandos,  Marqais. 
Chapman,  A. 
Chaytor,  Sir  W. 
Chciwyad,  Captain. 
Cobbett,  W. 
Cornish,  J. 
Cnrties,  E  B. 
Curties,  H.  B. 
Darlington,  Earl  of. 
Divett,  E. 

Dimcombe,  Hon.  W. 
Fenton,  Ci^tain. 
Fielden,  J. 
Finch,  G. 
GaskelU  J.  M. 
Gaskell,  D. 
Goring,  H.  D. 
Halcomb,  J. 
Hardy,  J. 
Harrey,  D.  W. 
Hay,  Colonel. 
Ueathcote,  G. 
Henniker,  Lord. 
Hodges,  T.  L. 
Howard,  P.  H. 
Ingham,  R. 
IngUby.  Sir  W. 
Jennyn,  Earl. 
Jervis,  J. 

Johnstone,  Sir  J.B.V. 
Koatchbiill,  Sir  ^ 
Lister,  E.  C. 
Lowther,  Lord. 
Lowther,  Colonel. 


HAjoaiTr. 

Marshall,  J. 
Parker,  J. 
Parrott.  J. 
Pease,  J. 

Pelham,  Hon.  A.  C. 
Philips,  M . 
Phillipps,  C.  M. 
Pryme,  G. 
Richards,  J. 
Ridley,  Sir  M.  W. 
Ross,  C. 
Ryle,  J. 
Sheppard,  J. 
Staunton,  Sir  G.  T. 
Strickland,  G. 
Talbot,  J. 

Tennyson,  Rt.  Hon.  C. 
Thompson,  P.  B. 
Todd,  R. 
Tooke,  W. 
Tynte,  C.  J.  K. 
Tynte,  C.  K.  K. 
TyreU,  C. 
Villiers,  Viscount. 

Svyan,  Sir  R.  R. 
ison,  R. 

\riiks,j. 

Williams,  W.  A. 
Williams,  C<oloneL 
Wood,  Colonel. 
Yorke,  Captain. 
Youngj  J. 

Teltert, 
Sanford,  E.  A. 
Hodgson,  J. 

Paired  off. 
Lincoln,  Earl  of. 
Ossulston,  Viscount. 
Molvneux.  Viscount. 
Herbert,  Hon.  S. 
Gladstone,  W.  E. 
Ramsden,  J.  C. 


niACTICE  AS  TO   AFFIDAVITS  OP 

DEBT. 


We  hare  taken  this  list  from  The  Times, 
and  6nd  that  the  number  corresponds  with  the 
Journals  of  the  House,  namely,  82  against  the 
bilL  It  may  be  worthy  of  notice,  that  the 
minority  of  69  in  favor  of  the  bill  included 
22  members  for  Scotland  and  6  for  Ireland : 
so  that  the  English  members,  including  the 
Ministry  and  law  officers,  amounted  only  to 
41,  being  exactly  one-half  the  number  of 
the  opponents  of  the  measure. 


It  has  been  stated  by  some  of  our  contem- 
poraries, that  the  form  of  affidavit  to  hold 
to  bail,  as  given  in  Mr.  Tidd's  Book  of 
Practice,  is  inaccurate,  according  to  a  de- 
cision at  Chambers  of  one  of  tbe  learned  • 
Judges.  We  have  made  enquiries  on  this 
subject,  and  find  that  the  statement  is  er-  ^ 
roneous.  The  following  information  may 
be  relied  upon. 

The  affidavit  of  debt  in  the  case  alluded 
to,  stated,   "  that  the  defendant  was  in- 
debted to  the  plaintiff  in  the  sum  of  ■ 
on  a  bill  of  exchange," — but   omitted  to. 
add  the  amount  for  which  the  bill  was. 
drawn ;  and  for  this  objectibn  the  learned- 
Judge  held   that  the  affidavit    was    bad; 
"  for,"  observed  his  Lordship,  **  the  amount 
sworn  to  be  due  did  not  supply  the  defect, ' 
because  it  was  consistent  widi  it  that  that 
amount  might  be  due  for  interest  on  the. 
bill,  the  principal  having  been  paid,  and  it 
is  clear  that  for  interest  only  a  party  oould 
not  be  held  to  bail." 


ANSWERS  TO  QUERIES. 


ARTICLBS.— fllRVICn.      P.  112. 

It  appears  to  me  that  it  is  necessary  to  insert 
a  covenant  in  a  contract  or  articles,  on  the 
part  of  the  master,  to  teach  and  instruct  the 
clerk  in  the  profession  of  an  atterneif  {er  so- 
iieitor),  otherwise  the  mere  binding  to  an  at- 
torney or  solicitor  would  be  of  no  avail,  as  the 
attorney  might  ako  be  a  scrivener,  &c. ;  and 
if  no  mention  is  made  as  to  what  the  clerk  is 
to  learn,  or  to  be  uught,  it  mijfht  be  said  by 
the  master  that  it  was  never  his  intention  to 
teach  the  clerk  in  the  bustness  of  an  attorney  ; 
and  in  this  opinion  I  am  bcnrne  oat  by  Mr. 
Sellon,  in  his  "  Analysis  of  the  Practice  of  the 
Courts  of  Kinst*B  Bench  and  Common  Pleas,'*- 
published  in  1 794,  under  the  h«ul  **AttorneySt'* 
wherein  he  says,  "  The  contract  or  ar^des 
must  be  to  serve  and  be  instructed  in  the  bun^ 
nen  of  en  attorney,  and  not  of  a  scrivener,  or 
the  like;  otherwise  the  mere  binding  to  an' 
attorney  is  of  no  avail :"  and  he  then  refers  to 
Bar.  39  &  40.  But  whether  this  applies  to  an 
assignment  of  articles,  it  does  not  exactly  ap« 

r;ar ;  but  as  the  assignment  is  a  " contract** 
should  be  inclined  to  think  it  did ;  and  must 
beg  leave  to  differ  from  the  opinion  of  C.  0., 
on  the  ground  that  the  clerk  might  have  served 
the  last  twelve  months  with  an  agent,  without 
being  assigned  at  all ;  because  in  that  case  it 
would  of  course  have  been  with  the  consent  of 
his  master,  and  hexould  not  oppose  bis  clerk's 
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ftdmismon:  butiallus  caie  it  appears  to  me 
to  be  very  different ;  and  besides,  the  covenant 
generally  is  "  to  teach  and  instruct,  or  cause 
to  be  taught  and  instructed,"  &c.  and  there- 
fore the  service  with  the  agent  is  considered 
i^rvice  with  the  master.  But  however,  whether 
ft  party  would  succeed  in  any  opposition  which 
they  might  make  to  the  admission  of  the  clerk, 
IB  consequence  of  the  covenant  to  teach,  &c. 
ift  the  art  and  business  of  an  attorney  being 
omitted,  seems,  taking  all  the  circumttances  of 
the  case  into  consideration^  somewhat  doubtful. 

T.B. 


.  MjCss  0f  9vojp(rt9  xntr  Cotiifsxiuins* 

MOBTOAOB  STAMP  DUTIES.      P.  134. 

The  observations  of  T.  P.  would,  in  the  ab- 
Btace  of  any  decision  upon  the  point,  be  valu- 
ftUe,  as  a  refutation  of  the  peculiar  view  which 
Mr.  Coventry  takes  of  the  clause  of  the  Stamp 
Act  which  enacts,  that  **  if  the  total  amount  of 
money  to  be  secured,  or  to  be  ultimately  re- 
coveitible  upon  any  mortgage,  shall  be  uncer- 
tain and  without  Umit,"  the  duty  of  25/.  will 
attach.  The  recent  case  of  Doe  d.  Scruton  v. 
Snaith,  8  Bmg.  146.  which  I  conclude  T.  P. 
was  not  aware  of,  sets  the  question  at  rest. 
It  was  there  held,  that  a  mortgage  deed  for  a' 
sum  certain  (3000/.)  containing  a  pow«r  of 
sale  to  secure  the  sum  advanced,  with  interest 
and  expenses,  and  a  covenant  to  pay  the  same, 
was  not  a  security  for  the  repayment  of  money 
uncertain  and  unlimited  in  amount ;  and  a  9/. 
stamp  was  held  sufficient.  A.  A. 

An  answer  to  the  same  purport  has  been 
received  from  M.,  another  correspondent. 


QUERIES. 


lafei  of  9ro9crtj?  otilr  Canftf^xncitig. 

BANKRUPT. — JOINT  TENANT. 

If  a  person  entitled  to  lands  in  joint  tenancy 
be  adjudged  bankrupt,  and  dies  after  the  ap- 
pointment of  assignees;  will  this  alone  bar  the 
right  of  the  surviving  joint  tenant  to  the  en- 
tirety i  Or  will  it  require  some  prior  act,  on 
tlie  part  of  the  assignees,  sufficiently  conclusive 
of  their  intention  to  sever  such  joint  tenancy  ? 
See  1  &  2  W.  4.  c.  56.  §  26.  M. 

DEyi8£. — ^WIPE. 

ji,B.  devises  and  bequeaths  to  his  wife 
C  B.  all  his  household  goods  and  furniture, 
plate  and  money;  lying  by  him ;  and  all  his 
freehold  and  copyhold  estates,  whatsoever  and 
wheresoever  they  were,  or  shoiUd  be,  pur- 
chased by  him,  or  any  other  by  nis  direction 
thereinafter,  and  all  his  monies  at  interest  on 
any  securities  whatsoever,  he  gave  unto  her 
for  her  life  time,  and  after  her  death  to  his 
daughter  E,  B.,  and  unto  her  heirs.  What 
estate  does  C.  B.,  the  wife,  take  in  the  tes- 
tator's freehold  and  copyhold  estates  ? 

A  Subscriber. 


-     DEVISE. — HUSBAND. 

A.  by  his  will  devises  as  follows : — I  give, 
devise,  and  bequeath  unto  my  daughter  S.  C. 
(wife  of  K.  K.),  my  estate  called  D.  and  E., 
with  the  appurtenances,  and  also  the  tithe  of 
F.  estate,  all  lying  and  being  in  the  parish  of 
(?.,  only  during  her  life ;  and  after  her  death 
I  give,  devise,  and  bequeath  it  unto  her  son 
fi.  /.  K.,  paying  his  brother  L.  K,  five  pounds 
a  year  dunng  his  natural  life ;  but  if  tne  said 
H.  /.  K,  happen  to  die  without  an  heir,  then  to 
his  brother  L.  AT.,  and  to  his  heirs  for  ever; 
and  that  her  said  husband  K,  K,  shall  not  have 
any  thing  to  do  mth  the  said  estate  or  tithes, 
or  any  other  husband  or  husbands  that  she 
may  her^ifter  have.  What  estate  does  H.  I.  AT. 
take  in  the  prepaises  ?  And  has  the  husband 
K,  K,  any  power  over  the  estate  of  his  wife  ? 
or  is  it  subject  to  his  debts  ?  P.  Q. 


Exfo  of  EanWlorlr  anlr  C(tiitit« 

EJECTMENT. 

A,  is  a  yearly  tenant  to  B.  of  premises  which 
the  latter  holds  upon  lease  from  C.  C,  brings 
ejectment  to  recover  possession  (the  ground  is 
not  known),  and  serves  A.  with  the  decla- 
ration, who  duly  delivers  the  same  to  B.,  who 
promises  to  appear  and  defend,  as  landlord. 
He  has  omitted  to  do  so,  and  judgment  has 
been  signed  by  default,  and  a  writ  of  posses- 
sion issued  thereon,  under  which  A,  has  been 
turned  out  by  the  sheriff.  A,  not  holding  un- 
der any  lease  or  agreement,  has  he  any,  and 
what  remedy,  against  B,  his  landlord  ? 

H.C. 


THE  EDITOR'S  LETTER  BOX. 


A  short  pamphlet,  under  the  title  of  **  A 
Letter  to  the  Lord  High  Chancellor,  occasioned 
by  his  Lordship's  late  supercilious  allusions  to 
the  'independence'  and  'disinterestedness' 
of  Attorneys  and  Solicitors,"  has  just  been 
printed.  This,  and  some  other  publications* 
are  well  meant,  and  contain  many  just  obner- 
vations;  but  we  question  the  expediency  of 
any  individual,  however  talented,  standing  fur- 
ward  as  the  sole  champion  of  his  profession, 
without  communicating  with  a  sufficient  num- 
ber of  the  active  or  leading  members,  to  ren- 
der it  certain  that  he  speaks  the  language  of 
the  general  body.  We  are  aware  of  the  diffi-. 
culty  of  obtaining  unanimity  amongst  lawyers, 
and  it  may  be  aaid  that  unless  some  one  ven^ 
ture  to  take  up  the  subject,  it  will  be  altogether 
neglected;  yet  the  danger  we  would  ^uard 
against  is,  that  the  consequences  of  the  mdis* 
cretion  of  one  may  be  visited  on  many. 

We  shall  take  an  opportunity  to  use  the 
Letter  of  "  An  Observer." 

The  Queries  and  Answers  of  H.  A. ;  W.  D. ; 
H.  H. ;  and  A.  F.  C,  wiU  be  inserted  as  early 
as  possible. 


^e  Uti^  <!^ii0nnirr. 


¥•1.  ¥f . 


SATURDAY,  JULY  13,  1833. 
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"'^  Q«od  maf^  ad  nqs 


Fertioet^  et  neacire  malum  «at,  agitamns 
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HORAT* 


BfinjATOPtHK  LOCAL  COORtS  BILL. 


Oum  fetden  are  doubtless  aware  of  the  defeat 
of' the'  Loeal  Coims  BUI  on  the  night  of  Tues- 
day ]aat|  the^fh  inatant,  or  rather  on  the  mom- 
in;  of  the  lOdi.  We  give  a  short  review  of 
UieddMte. 

The  Lord  Cii^eellor>  having  often  spoken 
oil  the  8uli)ect,  and  recently  addressed  the 
ifotue  act  great  length  twice  on  the  same  even- 
ing; tbooght  proper  to  reseirve  himself  for  the 
tvply ;  and,  at  the  commencement  of  the  de- 
bate, merely  moved  the  third' reading  of  the 
bill. 

AUhough  the  subject  occupied  the  attention 
of  the  Hbme  till  two  in  the  morning,  the  only 
apeaket*  ifi  support  of  the  bill,  besides  the 
Lord  Chancellor,  were'  Lord  Plunkett  and  the 
But'  of  Rosse.  In  opposition,  were  Lord 
Whiandiift,  the  £arl  of  Wicklow,  and  Lords 
Lyndhorat  and  Wynford. 

Loill  0%afnetljfh  moved,  as  an  amendment, 

iliac  the  ttn'be  read  a  third  time  that  day  six 

moathl: 

^^Hehad^thoughtlt 'right  at  the  commence- 
oaat  aaiitt^  oflRsr  aay  unpedhMM  to  a  biB 
bicM|^-  i&  by  the  ^t  law  officer  of  the 
Grown  tfn^l  it  was  ^uUy  before  the  House; 
bvt'iMm*  tlmt  he  had  had  an  opjK>rtunity  of 
r mliirilij^iita »»ertei  aod  provi8ioii8,be  fdt 
himaelf  imperatively  ca^ed  upon  to  give  it  hia 
decided  opposition.  Their  Lordships  were  told 
by  ceftw  inthientbd  authorities  to  take*  care 
hoirtheyiteted)  they  were  chaiged  with  refiia- 
iog.to  give  to  the  poorer  daasea'  that  which 
was  dieif  due }  they  were  finally  told  that  they 
mutt  pliaa  this  bSh  f^r'they  had  no  power  to* 
reatel  il.  Nmr  het  conttnaed  that  it  waa*  the 
duitT  of  thu  Houae  to  look  to  the  beat  interesta 
of  tbit  peo^Oi  atd  oonault  them  even  in  de- 

KOi  CLZ» 


spite  of  their  own  prejudices.  If  in  looking  at 
this  bill  they  saw  that,  instead  of  good,  nothing 
but  evil  were  likely  to  result  from  it,  then  it 
was  their  bounden  duty  not  to  give  it  theic 
sanction.  This  bill  came  before  their  Lord-* 
ships  under  false  pretences.  It  purported  to^ 
be  a  bill  for  the  recovery  of  small  debts,  but  i| 
went  in  reality  to  effect  a  /&/«/  change  in  the 
legal  ifutituiioni  vf  the  country.  He  iuhnitted 
that  the  state  of  the  law  for  the  recovery  of 
small  debts  was  defective  and  required  aa' 
alteration,  but  this  1)ill  introduced  a  totally 
new  and  extremely  dangerous  principle..  Ther^ 
were  already  in  various  parts  of  the  country 
Courts  which  afforded  redress  to  the  poor* 
The  object  in  the  present  case  was  not  redreaa- 
to  the  poori  but  to  put  the  law  on  a  different 
footing  from  that  upon  which  it  now  stood. 
He  insisted  that  it  would  be  much  better  to 
'take  the  institutions  of  the  country  aa .  they 
•were,  and  endeavour  to  improve  them,  than, 
to  adopt  any  sweejring  meaaures  or  fanciful, 
theories. 

His  Lordship  then  commented  on  various 
details  of  the  bill,  and  condcii^ned  its  includ* 
ing  cases  of  libel,  and  other  special  actions* 

The  speech  of  Lord  Lfndhunt  was,  as  usual* 

distinguished  for  clearness  of  statement,  logi*> 

cal  arfangemenl*   and  force    of  reaaomaff^' 

Every  impWrtant  topic  was  jAaeed  iu  the  beat 

light,  and  urged  in    the   strongest  manner. 

It  must   have  fixed'  any   who    waveved   in 

opifiion/  and  well  justified  the  conclusion  at 

which  the  House  arrived.    Th&  noble  Lord  . 

first  sud  that— 

"  Out  of  that  House  he  had  been  charged 
witti  party  motives  in  his  opposition  to  Uiis 
b31,  and  lest  those  motives  should  still  be  at* 
tributed  to  hun^  he  thought  it  necessary  to 
state  the  position  in  which  he  stood.  When 
^is  noble  and  learned  friend  on  the  woolsack 
firat  inti>odnced  this  biU,  he  stated  that  it  was 
not  a  government  measure,  but  that  he  brought 
it  forward  on  his  own  responsibility.     He 
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(Lord  Lyndhurti)  expressed  to  his  noble  and 
learned  friend  in  private  his  opinion  upon  the 
bill»  and  his  noble  friend  must  therefore  hare 
known  that  it  wasr  his  intention  to  oppose  it. 
If  since  then  the  measure  had  been  adopted 
by  the  government,  he  saw  no  reason  in  that 
fact  why  he  should  shrink  from  his  op[>osition, 
and  from  expressing  to  their  Lordships  that< 
which  was  his  con&oent  opinion." 

His  Lord»lup  then  adverted  to  the  unlimited 
and  indefinite  powers  for  establishing  these 
Courts  wherever  the  Chancellor  might  think 
expedient,  and  the  dangerous  patronage  which 
such  powers  would  confer — a  topic  which, 
however  disregarded  it  may  now  be,  is  cer- 
tainly a  very  constitutional  one,  as  the  sup- 
porters of  the  measure  used  formerly  to  main- 
•tain. 

The  enormous  expense  of  the  proposed  new 
system  was  fully  exposed ;  and  next  followed 
the  various  objections  to  the  general  principle 
of  the  Bill,  particularly  the  unavoidable  sus- 
picion of  partiality,  and  the  danger  of  incom- 
petcacy  fai  the  Judges. 

The  noble  Lord  effectually  exposed  the  de- 
lusion which  had  been  resorted  to  of  calling 
this  *•  The  Poor  Man's  Bill." 

''  This  bill — ^which  was  to  give  an  increase 
of  power  as  yet  unheard  of  to  the  creditor,  en- 
abling him,  by  a  summary  mode,  to  serve 
process,  obtain  an  apj^earance,  a  verdict,  and 
examination  within  six  weeks,  by  which  he 
would  get  the  whole  property  ot  his  debtor 
assigned,  and  turn  the  poor  man  and  his  family 
out  mlo  the  street — ^was,  forsooth^  called  em- 
phatically ihe  poor  man's  BUL  Upon  this  part 
of  the  subject  it  was  to  be  inferred  his  noble 
friend  had  consulted  those  Who  were  best  able 
to  give  him  advice  upon  the  subject  of  Local 
Courts,  and  he  must  nave  been  aware  that  Sir 
John  Cross  had  given  it  as  his  opinion  that  the 
npid  proceeding  to  execution  in  that  (^nrt, 
over  wnich  he  had  so  long  and  so  ably  presided 
at  Manchester,  had  the  effect  of  inducing 
tradesmen  to  trust  persons  who  applied  to 
them  for  credit  to  the  amount  of  waat  their 
property  would  sell  for,  and  that  the  facility  of 
recovery  of  the  debt  tended  to  increase  the 
fiidlity  of  its  contraction." 

The  material  differences  between  the  Bill 
and  the  Commissioners'  report,  were  also 
pointed  out  by  his  Lordship,  and  the  defective 
detuls  of  the  Bill  exposed ;  especially  as  to 
the  alteration  of  the  Trial  by  Jury,  and  the 
want  of  a  proper  provision  for  new  trials. 

The  speech  of  Lord  Plunkett  was  com- 
menced with  a  just  and  well-expressed  com- 
pliment   to    Lord    Lyndkurst.      His    Lord- 


ship defenoed  the  exercise  of  patraiuife  bf 
the  Lord  Chancellor,  and  made  tome  re- 
marks in  support  of  the  Bill ;  refening  to  the 
ftrst  report  of  theConunon  Law  Commissionen 
on  the  average  amount  of  costs  in  the  Superior 
Courts.  The  noble  Lord  also  referred  to  the 
opinion  of  Lord  Hale,  on  keeping  small  4e^ 
cases  out  of  the  Courts  at  Westminster,  oo4 
the  rule  of  the  Judges  not  to  grant  new  trisda 
where  the  sum  did  not  exceed  2(V. 

Lord  fFyi{ford  strongly  remarked  on  the 
increase  of  patronage  whi<A  the  Bill  would 
create,  and  nidged  many  objections  to  the  plan^ 
contending  that  the  present  system  with  ade- 
quate improvements,  would  effect  eveiy  prac- 
ticable object.  His  Lordship  also  notic^  the 
variances  between  the  Bill  and  the  recommen- 
dations of  the  commissioners. 

A  very  large  part  of  the  Lord  Chtmedlm*^ 
reply  was  devoted  to  personal  retorts  on  his 
opponents,  a  gratification  rarely  indulged  in 
the  Upper  House.  His  Lordship  treated  lastly 
the  objection  to  the  co.nstant  residence  of  the 
Judge  in  his  district  and  the  danger  of  parti- 
ality, and  stated  that  it  was  a  choice  of  evils^ 
and  consoled  the  House  by 'observing,  tiiat 
there  would  be  a  local  newspiqier  wUch  would 
control  any  deviations  of  the  Judge  from  the 
right'path. 

On  the  subject  of  patronage,  his  Lordship 
gave  a  history  of  the  disinterested  manner  in 
which  he  had  hitherto  exercised  whatever  had 
fallen  within  his  power.  This  was  of  coarse 
listened  to  as  satisfactory  in  his  pwn  instfmce, 
but  by  no  means  proved- that  his  successors 
would  be  equally  self-denying. 

He  contended  that  the  expense  would  net 
be  so  large  as  had  been  stated,  because  twenty- 
five  local  Judges  only  would  be  necessary. 
Towards  the  conclusion  of  )iis  speeoh,s  the 
noble  Lqrd  taunted  his  opponents  with  object- 
ing to  all  kinds  of  law  refortn,  and  neglecting 
to  propose  any  thing  themselves.  In  making 
this  statement,  hu  Lordshq»  ai^[>ears  to  have 
forgotten  the  numerous  Acts  which  have  already 
passed,  and  the  suggestions  made  by  Lord 
Lyndkunt  during  the  discusrion  in  the  com- 
mittee. Lord  Lyndhurat  had  also  that  evening- 
said,  it  might  be  asked  if  there  should  be  no 
alteration  in  the  law  for  the  recovery  of  small 
debts }    He  thought  there  ought  to  be ;  and 
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he 


be  mo8tliapp7  to  co-operate  with  his 


objeet  {  inidhifl  noble  and  learned  friend  knew 

that  if  he  embarked  with  him  in  snch  a  course 

he  woald  pursue  it  in  a  spirit  of  fairness  and 

candoiir. 

We  extract  the  followinfjf  from  the  Lord 

Gluuicellor's  speech^  in  the  close  of  which  he 

alTmrdi  aonie  f|[Toand  to  eap^itrthat  he  will  be 

content  in  future  to  propose  measures  of  a 

praeticaly  instead  of  an  experimental  nature : 

"Mt  Lords,  I  will  not,  until  you  ^rourselres 
penuaoe  me  of  it,  believe  that  you  intend  to 
throw  out  this  bilL  I  hear  strange  rumours 
of  all  kinds,  in  all  quarters.  Whispers  fill  the 
ur.  Erery  species  of  tale  is  borne  on  the 
winda.  Nererthdess,  I  will  not  beHeve  them 
until  you,  my  Lords,  convince  me,  and  even 
you  can  only  convince  me  by  coming  to  a  rote, 
to  iQefiise  to  pass  this  bilL  My  Lords,  I  am 
not  here  to  flatter  you.  It  does  not  belong  to 
me.  I  neither  give  nor  take  flattery.  I  will 
ten  your  Lordships  then  the  plain  truth,  which 
be  it  as  it  may  thelen  palatable,  is,  at  all  events 
the  folrer  ana  the  more  honest  course.  I  wiU 
tell  you  phunly,  that  if  your  Lordships  throw 
out  this  mil  it  will  in  no  way  relax  any  eflbrts 
of  mine  in  favour  of  law  reform,  and  whoever 
expects  by  it  to  damp  or  discourage  me  from 
prosecuting  such  measures  as  I  tnink  neces- 
sary to  the  safety  of  the  country,  the  honor 
of  Pariiament,  and  the  good  of  the  King's  sub- 
jects, reckons  without  his  host,  and  in  me 
mistakes  his  man.  But  to  say  that  I  should 
feel  no  mortification,  that  I  should  be  in  no 
sense  discouraged,  that  I  should  not  to  a  cer- 
tain extent  dtipair,  would  be  affecting  a  state 
of  mind  Which  I  could  not  feel ;  for  undoubt- 
edly when  1  first  took  the  office  which  I  have 
the  honor  to  holii,  mv  great  and  primary  mo- 
tive was  that  I  might  nave  the  means  of  using 
the  official  influence  of  my  station  to  accom- 
pfish  effectual  and  adequate,  though  cautious, 
safe,  and  judidous  measures  of  hw  reform. 
Therefore,  although  I  shall  continue  to  dis^ 
charge  my  duty,  and  to  propound  measures  of 
reform,  they  then,  of  course,  will  be  moderate-^ 
they  tiben  will  be  inadequate,  and  applying  to 
points  of  inferior  importance;  because  it 
would  be  useless  to  propose  wluit  experience 
would  have  diewn  to  be  impracticable.  But 
such  measures  as  there  is  a  chance  of  getting 
your  Lordships  to  accede  to  I  will  propound. 
Within  tiiose  limits  I  shall  still  be  ready,  al- 
teugh  it  be  but  half  an  inch  of  the  way,  to 
accompany  your  Lordships." 

Hie  following  is  the  result  of  the  debate,  as 
it  appears  on  the  journals  of  ^  Houae : 

On  a  division,  whether  the  words  '*  this  day 

six  months  "  be  inserted-^ 

Contents    -    -    •    76 
Not  contents  -    -    68 

*'  A  question  arising^  whether  some  Lords 


had  come  into  the  House  after  the  question  was 


noble  and  learned  friend  to  effect  such  an  J  put,  not  having  heard  the  question  put,  the 

tellers  were  heard,  and  certain  Lords  declared 
that  they  had  so  come  in  by  mistake,  and  the 
numbers  were  reduced  accordingly :  Con- 
tents, 73 ;  not  contents,  68.  It  was  resolved 
in  the  affirmative,  an^l  bill  ordered  to  be  road 
third  time  on  this  day  six  months." 

It  appears  that  a  notice  was  immediately 
given  in  the  other  House,  with  more  haste  than 
discretion,  intended  to  place  the  opinion  of  the 
Commons  in  opposition  to  the  Lords.  Surely 
this  is  a  needless  step :  the  fate  of  the  nation 
dXies  not  depend  on  the  immediate  establish- 
ment of  two  Local  Courts  by  way  of  expert- 
meni!  This  is  all  that  has  been  practically 
rejected.  Besides,  as  the  bill  did  not  originate 
in  the  Commons,  there  can  have  been  no  dis^ 
respect  shewn  towards  that  House.  True  it 
is,  that  about  three  years  ago  a  bill  of  some^ 
what  the  same  nature  was  introduced  and 
'* dropped;"  it  was  afterwards  proposed  in 
the  Lords  and  again  dropped ;  and  now,  after 
going  into  committee  on  the  details  of  the  bill, 
after  the  rejection  by  its  supporters  of 
many  proposed  improvements,  a  majority  of 
their  Lordships  have  deteriulncd  to  postpone 
the  subject,  is  there  any  thing  outrageous  in. 
this? 

Let  it  also  be  recollected,  that  the  various 
acts  which  have  passed  within  the  last  three  or 
four  years,  have  materially  expedited  the  pror 
ceedings  and  diminished  the  expense  in  the 
Superior  Courts.  We  believe  that  all  branches 
of  the  profession  will  readily  concur  in  further 
improvements,  especially  for  the  recovery  of 
small  debts.  These  are  the  reforms  which  ive 
have  always  advocated  and  shall  continue  to 
support.  Thinking,  as  we  sincerely  do,  that 
the  biU  would  have  been  injurious  to  the  pub* 
lie,  as  well  as  the  profession,  and  was  calcu- 
lated to  diminish  the  respect  due  to  our  laws 
and  impair  the  effectual  administration  of  jus- 
tice, we  congratulate  our  readers  on  the  result 
of  the  judgment  and  firmness  of  the  Housp  of 
Lords.  We  recommend,  however,  that  no 
time  be  lost  in  preparing  a  bill  which  may  be 
free  from  the  objections  to  the  late  measure, 
and  yet  calculated,  so  far  as  practicable,  to 
remove  the  evils  of  which  there  is  any  reason- 
able ground  of  complaint. 
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NEW  BILL  FOR  THE  AMENDMENT 
OF  THE  LAW  OF  DEBTOR  AND 
CREDITOR. 

I  Concluded /rom  p.  185.] 


Penaltp/oi*  Concealment, 

51.  That  any  person  wilfully  concealinaf  any 
real  or  personal  estate  of  any  person  against 
whom  juU^mcnt  has  been  enterefl  aa  aforesaid, 
or  who  shall  have  filed  his  petition  within/or/y- 
itru  days  after  the  sii^ning  such  judgment  or  filing 
such  petition,  shall  [not]  disscover  sucii  estate 
to  one  or  more  assignees,  diall  forfeit  the  sum 
of  one  hundred  pound*  and  double  the  value  of 
the  estate  so  concealed  ;  and  any  person  who 
shall  after  the  expiration  oi  for  iff -tiro  days  vo^ 
luutarily  discover  to  one  or  more  pf  tl)€  assig- 
nees any  part  of  such  debtor's  estate,  nut  be- 
fore come  to  the  knowledge  of  the  assignees, 
shall  be  allowed  ^t;^  per  centum  thereupon, 
and  such  further  reward  as  the  major  part  in 
value  of  the  creditors  present  at  any  meeting 
called  for  that  purpose  shall  think  fit  to  be  paid 
out  of  the  estate  recovered  in  such  discovery. 

AlUnrance  to  Debtor, 

62.  That  it  shall  be  la^vful  for  the  commia-' 
sioncrs,  before  the  choice  of  as^gneeSj  and 
after  such  choice  for  the  assignees,  with  the 
aCpurobation  of  the  commissioners  testified  in 
writing  under  their  hands,  from  time  to  time 
tp  make  such  allowance  to  the  petitioning 
debtor,  out  of  his  estate,  until  he  shall  have 
passed  his  last  examination,  as  shall  be  neces- 
sary for  the  support  of.  himself  uimI  his  fipunily. 

Liability  of  Atxitfneet. 

53.  That  if  any  such  petitioning  debtor  shall 
have  entered  into  any  agreement  for  the  pur- 
eliase  of  any  estate  or  interest  in  land,  the  ven- 
dor thereof,  or  any  person  claiming  under  him, 
if  the  assignees  otsuch  debtor  shall  not  (upon 
being  thereto  required)  elect  whether  they  will 
abide  by  and  execute  such  agreement  or  aban- 
don the  same,  shall  be  entitled  to  apply  by  pe- 
tition to  the  Lord  Chancellor,  who  mav  tnere- 
upon  ord<ir  them  to  deliver  up  the  said  agree- 
ivent  and  the  possesion  of  the  premises  to  the 
vendor,  or  person  cicdming  under  Uni,  or  n^ay 
make  such  other  order  therein  as  he  shall  think 
fit. 

Ememptionfrom  Stgmp  Duttf. 

64.  That  after  t£ja  act  shall  have  come  into 
effiscty  aU  deeds*  conveyances*  a^ignments^ 
surrenders,  admissions  and  other  assurances  of 
or  to  or  relating  solely  to  any  freehold,  lease- 
hold* copyhold  or  customary 'messiiages,  lands 
Of,  tenements,  or  ai^y  mortgage,  charge  or 
other  incumbrance  upon,  or  any  estate,  right  or 
interest  of  and  in  any  messuages,  lands,  tene- 
n^ents  or  personal  estate,  being  the  estate  of 
or  belonging  to  any  such  petitioning  debtor^* 
or  part  or  parcel  thereof,  and  which,  after  the 
execution  of  such  deeds,  conveyances,  assign- 
ments, surrenders  or.  assurances  respectively 


%h^  ^td^r  in  iftw  or  ia  iqiiitf  beoriiWiW 
the  estate  and  prqp^rty  of  such  d^bM>r.  or  the 
assignee  or'  assignees  appointed  ordlibsen  by 
virtue  of  this  act ;  sind  also  aH*pb«rmof  attoT" 
ney,  writs  of  simersedess  and  profifdendQ^  eer- 
(ificatt^s  of  conformity,  affiuf^vits  and  all  other 
instruments  aiid  writings  whatsoever  relaiting 
solely  to  the  estate  or  enects  of  any  siuk  disbt* 
or,  or  wuj  part  thereof*  and  aU  adverti|eq|Miits 
Inserted  in  the  London  G&zcttc  relating  solely 
to  the  matters  of  such  debtor,  shall  not  be  li^ 
ahl<i  to  flAy  MiiApq^iy:  or,  but  other  gvnrwn* 
ment  difty  whatsoever ;.  i^^d  aJX  salps  of  any 
real  or  personal  estate  of  9m  fuch  debtor  shall 

not  be  liable  to  any  auction  duty. 

.  •  •  .. 

ActimiM* 

55.  That  no  ^ction  shall  be  brought  ^gMnst 
any  person  so  appointed    by  the    ^mmis- 
sioners,  for  any  tl^mg  done  m  oho^ehce  to. 
their  warrant  pnor  to  the  choice.  QJ^  asa^meea, 
unless  demana  of  the  perusal  and  copy  of  ^ch. 
warrant  hath  been  made  or  left  at  tne  usual 
place  ol  ^bode  of  such  person  or  persofis  by  ^e 
party  or  parties  intending  to  bring  such  actions^ 
or  by  his  or  their  attorney  or  agent,  in  wrUl^. 
signed  by  the  partv  or  parties  demanding  the 
san^e,  and  unless  the  same  ^ftth  been  renis^ 
or  neglected  for  six  days  after'si^  demand ; 
ai^d  11  after  such  demand  and  in  compliance 
therewith,  any  action  be  brought^  against  the 
person  ao  appointed  as    aGor^saldi^   without 
making  the  petitioning  creditor  bV  creditors 
defendant  or  defendants,  if  living,  on  producing 
and  pronng  such  warrant  at  the  trial  of  sucIi, 
actioq.  the  jury  shall  give  th^,  verdict  |br  die- 
de£L>i^ai)t,  notwithsiUindipg  any  defect  of  joris- 
diction  in,  t)ie  commlssipners ;  and  if  such  ac- 
tion be  fajrought  agawt^  the  petitioning  creditor 
or  creditors  auaUie  person  so  appointed  as 
aforesaid*  the  ^ury  sbaU*  on  propf  of  such  war- 
rant, give  tk^ir  verdict  for  the  persojoi  so  ap* 
Sohited  as  aloresaid>  notwUhsj^ndli^g '^ny  such 
efcct  of  jurisdiction  as  aforesai^*  wd  if  the 
verdict  shall  be  given  i^ainst  tlie  peaiioning 
creditor  or  creditors*  th^  plaiijitiff  orpkintifS 
shall,  reqovqi;  hji^  or  theii;  co^t^  s^iist  hiin  or 
them,  to  .be  taxe^  so  as  to  inplude  Wh  costs 
as^  the  plau^tin  or,  plaintiffs  are  Hahle  %^  pay  to 
the  p^csou  so-  ^pomted  as.s^ori^said. 

5b.  That  every  action  brought  ^gninat  any 
person  tor  ^ny.  tmng  done  in.pursu^e^  of  this 
aci,  shall  b^  comnienced  within  thr^e  cyebdar 
months  n^t  after  the  fact  C9mmitted*  i^^  (jf^e . 
defc^4>^t  or.  defendants  ip  ai^y  such  action  or 
ac.tiginti  may  pli^ad  the  genp^^  is^u^  and  give 
this  notice  ai^di  the  special  matter  i^  evidence 
at  the  t]^ia](,  and  that  the '  same  wtu  do^  \x^ 
authority  of  this  act;  and  if  it  shaU  appoar  so. 
to  have  been  done,  or  that  !^such  aciion  ^TAs 
commenced  after  the  time  before  limited  for 
bringing  the  same*  the  jury  shaJi  find  £w  the  : 
defrndswt.or  defendants;  and  if  there  b^a 
verdict  for  the  defendant  or  defendants,  oir  if 
the  plaintiff  or  plaintiffs  shall  be  nonsuited*  or' 
discontinue  his  or  (heir,  aotion  or  suit*  after 
appearance  thereto,  or  if  upon  dooHMTer  judg- 
ment shjEdl  be  given  agtunst  the  f }<||<lfif  Qr 


Whb^RB  in  ArSomejif  •-  £tfio  of^Vhr  dki  ereikor. 


»7 


cholee  of  v^if^eci,  the  m&jdr  |>dit  lA  v4if6  ^f 

such  creditors  there  preeettt  may  direc  how 

and  with  whom  and  where  the  money  received 

»•  rw»     ..        .  »^  « ,  1  fron*  t»™c  to  t'roc  out  of  the  estate  sha)  be 

J^^  J^^^J^^^^^^'^^^^  ^  ^^,i^^?^  paid  in  and  rcrnnin  until  it  be  divided ;  am  if 

wfaerm  tH^  ^kfi  eiitci-  ail  irroperty  of  thfe   J^ch  creffitorii  ahal 


,,  tia>ttefeh^jbit*<)>r  Pendants  shall 

recoYcr  double,  co^ts. 

'  •         '        •  -»        •   . 

jtcetknU  and  IkMkinmhH. 


'^fidifiiig  dehtor  recdred  by  them,  itiid  all 
i^Mams  indde  by  them  on  aceoiint  of  such 
defctor^  ditiite,  mac}x  ikccotmt  ^yery  creditoi- 
who.  fhiifl'lKkte  prov^  may  i^ect  tit  tdF  soa- 
aoi^M  times'^  and.  it  iOMl  be  U\tfUl  for  the 
t^inmlsflioiiera  Hi  tOl  times,  by  writing  (ind^i- 
tiieir  lobnfe,  to  sihnMn  the  assig^nees  before 
them,  Blid  jfeqi£re  them  to  ^t'o<T6ee  al(  boolcs, 


shall  not  miike  such  directia 
as  aforesaid,  the  commissioners  shall  imm^ 
diateiy  after  sueh  choice,  and  at  the  sam^ 
meetine^,  mak«  such  direction ;  but  no  money 
shall  be  directed  16  be  }>nid  into  the  bands  of 
any  6f  the  comnftssiohi^rs,  ot  of  the  solictor 
to  thercomrn'is^ioti,  or  iftto  tiny  baJikiifpf-hoitle 
or  o'fHe^  house  df  trade  in  which  any  su^h 
commissioner,  fissignee,  of*  solicitor  is  hifer- 


pu)ei«;  dMs,  writing]^  and  otUe'f  dbcttinents  |  ested 

reMi^^  ttt  thb  bjttikniptcy,  in  thflr  pos^essiori  i  (     gi  .*  Th^t  jf  ^y  assignee  sltell  retdn  in  Ms 

andif  sndi  itsSi|^nees  so  sutiimoned  ^hallhot  -      -  -  ^      -^ 


come  b^of^  the  commissioners  fix  the  time  ap» 
pomted  (haVihr  so  idtft>ediment  made  knowd 
to  the  bdinmi^iioiiers  at  the  time  of  their  meet- 
ii^,  ioA  allowlid  by  them)  it  shall  be  fatwfuf  for 
the  nfid  odmtnisiioner^,'  by  warrant  Under  their 
hands  aild  seals,  directed  to  sttch  persbhs  a^ 
thev  siba]}  Aink  ^t,  to  cause  such  assignees  to 
be  fahiu^ht  btfore  thto;  itxM  upon  their  refus- 
ing to  |vroduce  sueU  b6oks,  aceds,  writin^s^ 
iM^^ers  dr  dotmtfltnts  as- foresaid,  it  shall  be 
mwlfil'  tot  ibib  siod  ecfmmissioncrs  to  commit 
thepfiMy  so  ^efiii9nir  to  such  prison  as  titey 
shdl  fldnk  fit,  thei^  to  rertain  withptit  bail 
initf  iMH  pttiif  Shan  submit  himself  to  the 

39.  Thai  tttt  eftiiUfilsMone^  m^y,  as  often 
as  it  Oall  «pp^af  to  thefftf  ex^dient  f6r  the 
Tfi^mt&ii^  (tibtor's  ^i^te,  direct  any  money, 
fmi  of  HoA  estate,  to  beluTested  in  the  pur- 
cfii6e  tif  Mi:he<iu<^b11l8  for  the  benefit  of  the 
creditors,  and  may  oirect  where  and  with 
wlibiit  sifelt  ^i^e^er  bflis  Aiall  he  kept,  and 


haiiid^  of  efhplo^  for  his  6^  beneit,  ot  know- 
ingly permit  any  co-a8digtf6e  so  to  retliio  or 
employ  any  sum  to  the  limount  of  (Me  hundrM 
ptf^ndi  or  upwards,  part  of  the  estate  of  the 

6t  snail  ncjp^Ie^t  to  invest  aiiy 
mfoney  in  the  purchase  of  exchequer  bills  wh«n 
so  dH'CCted  vA  aforesaid,  e\'ery  such  assignee 
sli&TI  be  liafble  to  be  Charged  m  his  accounts 
wfth  sucH  sum  as  sh^  be  cquid  jto  interest  ii 
the  rate  of  titeniff  pounds  {|er  centum  for  all 
such  money  for  tte  time  during  which  he  shall 
have  so  r^tidned  or  employed  (Ue  same,'  or 
permitted  the  same  to  be  so  retailed  and  enl- 
ployed  as  aforesaid,  or.dufin)^  which  he  shall 
nave  so  neglected  to  invest  the  same  in  the 
purchase  6f  exchequer  bUIs ;  and  the  Commis- 
'sionefs  are  hereby  required  to  charge  evei^ 
^u6h  ofeignee  in  his  accounts  accordingly. 

Dividends, 

• 

62.  That  the  eon^mndotters  shall  not  sooner 
than/otff*  or  kler  thaa  twelve  calendar  months 
from  the  issaing  of  the  commission  appoint  ^ 


sfaaJl  appear  i(»  thiem  ^ipedient,  and  may  di- 
reettfe  p)ro6eed^'fh^t^oftabe  amin  laid  out 
in  file  p&f dmtfs^  of  tochfequer  WH,  or  to  be 
appfied  for  iSttt  benfefit  of  tire  creditors. 

59.  Vnekt  4e  ^mihissioner  shall,  at  tfie 
tn«enfti!^  liprpolAted  fo'r  th6  last  examination  of 
the  I^Homn^J^tor,  appoint  a  public  meet- 
iBf  BolfSQoiiter  tlm* /bter  c^end^  months  fVom 
fl^  Ane  off  fiA^itie  petition,  hot*  later  than 
siv  eOHMt  riMd^  fi'obi  ^e  last  examination 
of  the  debtor,  whereof  and  of  the  purport 
^Met%^  ttej^  Aiill*  j^  turenttf-one  days  notice 
%S  fdB  lAm^^  Oarefte,  to*  audit  (he  accounts 
of  tift"  MKni^nis ;  Wd  the  Assignees  at  such 
~li|'''8fiD  d^liv^  vtooTi  om  itrue  state. 
mcBw'A  WritSA^tyr  dl  tn^^  i^ce^^d  by  th^m 
^^Hb^ti^l^,  «d  \irlien  aild'^  ofr  t^^hht  account, 
«M  lio#  'the  9taM  haV^  been-  emp)o^d,  and 
Ike  cdUttelsSfobiiV  sHaff  e.taniine  sudi'  state- 
feMMi;  dMdf  c^^  the  receipts  ^tfa  the  pay- 
m^fk  ted  n^etri^AtiAiBt  balMces  hai(e  been 
ftMl  maf^€^  time  fh^llb^  httnds  <rf  such  assign 
neet  respedSv^Ijf,  id§  isfailff  inquire  whether 
any  aiim  appeann^  to  be  in  their  hands  ought 
to  be  retaiBed;  and  it  shall  be  lawful  for  the 
mUt  Mtat6mMi€f^  tb  exiamhie  tf^  said  assig. 
iee«  Updil  dgJk  tbtMH^  the  truth  of  such 


csk^mt  McB  cfxichequer  bEh  to  be  sold  when  it   public  meetine  (whereof  and  of  the  tpurpoit 


60.  That  m^tlM  iiMlii^  of  creditors  f<^  the 


v^kereof  thev  shall  give  twentff'-one  days  notion 
ilk  the  Lonoitm  Chaette)  to  niake  a  dividend  of 
the  petitioning'  debtor's  estate,  ail  which  meet- 
ing afl  creditors  who  Have  not  prove4  t^e^ 
debts  shall  be  entitled  to  prove  the  same ;'  and 
die  said  commisnooers  at  such  meetiqg  shaU 
order  such  part  of  the  net  produce  of  the  peti- 
tioning' debtor's*  estate  in  the  hands  of  the 
aiSsiffneeB  as  they  shall  think  fit  to  be  forthwith 
divided  amongst  such  creditors  as  have  proved 
debts,  in  proportion  to  their  respective  debt^ 
and.  shall  make  an  order  for  a  dividend  ux 
writing  under  their  hands,. and  shall  cauae  one 
part  of  such  order  to  be  filed  amongst  the  pro- 
ceedings, andflhAllddiver  another  part  thereof 
io  the  assifi^nees,  which  :order  shall  contain  an 
account  of  thetiefte  abd  place  of  making  such 
order,  of  the  amoimt  of  the  debts  proi^ed,  of 
the  money  remaining  in  the  hands  oX  the  as- 
signees to  be  divided,  of  how  much  in  the 
pottiid  is  then  ordered  to  be  pttd  to  every 
crecyior,  and  of  the  monev  alloHfed  l^y  the 
oomnSisBioners  to  be  retained  by  the  assignee 
with  their  reasons  for  allowing  the  same  to  be 
80  retained ;  and  the  assignees  in  pursueiice  of 
such  drder,  aild  witiiout  any  deed  of  diatribii«> 
tiou  made  for  that  pvrpose,  shall  forthwitk 
make  such  dividend,  and  shall  take  recdpts,  in 
a  book  to  be  kept,  for  that  purpose^  from  each 
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creator  for  the  dividend  to  be  recciTed  bv 

guci  creditor,  and  such  order  and  receipt  shall 

l)^  discharffe  to  every  such  assignee  for  so 

.  ii<ch  as  he  shall  pay  pursuant  to  such  order ; 

,ad  no  dividend  shall  be  declared  unless  the 

jcoounts  of  the  assignees  shall  have  been  first 

CO  audited  as  aforesaid,  and  such  statement 

delivered  by  them  upon  oath  as  aforesaid. 

63.  That  no  creditor  having  security  for  his 
debt,  or  having  made  any  attachment,  in  Lon- 
don  or  any  other  place,  by  virtue  of  any  custom 
there  used,  of  the  goods  and  chattels  of  the 
petitioning  debtor,  shall  receive  upon  any  such 

.  security  or  attachment  more  than  a  rateable 
part  ot  such  debt,  except  in  respect  of  anj 
execution  or  extent  served  and  levied  by  sei- 
%nw  upon,  or  any  mortgaj^e  of  or  lien  upon 
any  part  of  the  property  of  such  debtor  before 
the  time  of  presentmg  his  petition ;  provided 

.  that  no  erecfitor,  though  for  a  valuable  con- 
sideration, who  shall  sue  out  execution  upon 
any  judgment  obtiuned  by  default,  confession, 
or  ml  divft,  shall  avail  himself  of  such  execu- 
tion to  the  prejudice  of  other  fair  creditors, 
but  shall  be  paia  rateably  with  such  creditors. 

CompotUions. 

64.  That  the  assignees,  with  the  consent  of 
the  major  part  in  value  of  the  creditors  who 
shall  have  proved,  present  at  anjr  meeting, 
whereof  and  of  the  purport  ^h^ttot  twenty^ne 
days  notice  shidl  have  been  given  in  the  London 
Gazette,  may  compound  with  any  debtor  to 
the  estate  of  such  debtor,  and  take  any  rea- 
sonable part  of  the  debt  in  discharge  of  the 
whole,  or  may  give  time  or  take  security  for 
the  payment  of  such  debt ;  or  may  submit  any 
dispute  between  such  assignees  and  any  per- 
sons concerning  any  matter  reladng  to  such 
debtor's  estate,  to  the  determination  of  arbi- 
trators to  be  chosen  bv  the  assignees  and  the 
*najor  part  in  value  ot  such  creoitorB,  and  the 

-party  with  whom  they  shall  have  such  dispute, 
and  the  award  of  such  arbitrators  shall  be 
binding  on  all  the  creditors  r  and  the  assignees 
are  hereby  indemnified  for  what  thw  shall  do 
-according  to  the  directions  aforasdd ;  «nd  no 
suit  in  ecjuity  shall  be  commenced  bv  the  as- 
signees without  such  consent  as  aforesaid; 
provided  that  \Ume-third  in  value,  or  upwards, 
of  such  creditors  shall  not  attend  at  any  such 
meetin.^^  whereof  such  notice  shall  have  been 
given  as  aforesaid,  the  assignees  shall  have 
power,  with  the  consent  of  die  commissioners 
testified  in  >vriting  under  their  hands,  to  do  any 
of  the  matters  aforesaid. 

65.  That  where  there  has  been  mutual  credit 
given  by  the  petitioning  debtor  and  any  other 
person,  or  where  there  are  mutual  debts  be- 
tween such  debtor  yod  any  other  person,  the 
commissioners  shall  state  the  account  between 
them,  and  one  debt  or  demand  may  be  set 
against  another,  and  what  shall  appear  due  on 
cnher  side  on  the  balance  of  such  account,-  and 
no  more,  shall  be  claimed  or  paid  on  either 
eide  respectively ;  and  every  debt  or  demand 
hereby  made  provable  against  the  estate  of  the 
fiaid  debtor  may  also  be  set  off  in  manner 
aforesaid  against  such  estate. 


66.  That  every  debtor  so  petitioning,  who 
shall  have  in  all  things  conformed  himself  to 
this  Act  in  all  matters  and  things  by  such  pe- 
titioning debtor  required  to  be  done,  shiaU  be 
discharged  from  an  debu  due  by  him  at  the 
time  when  he  filed  lus  petition,  and  from  all 
claims  and  demands  herebv  made  proveable, 
in  case  he  shall  obtain  a  certificate  of  sucli  con- 
formity so  sijgned  and  allowed,  and  sulnect  to 
such  provisions  as  hereinafter  directed;  bat 
such  certificate  sludl  not  release  or  disehafge 
any  person  who  was  partner  with  such  debtor 
at  the  time  of  the  filing  the  petition  as  afore- 
said, or  who  was  then  jointly  bound  or  had 
made  any  joint  contract  with  such  bankrupt. 

67.  That  such  certificate  shall  be  ngned  by 
fuur-fifiht  in  number  and  value  of  the  creditors 
of  the  debtor,  who  ^all  have  proved  debts  to 
the  amount  of  twenty  pounds  or  upwards,  after 
iuf  calendar  months  from  the  filing  of  the  pe- 
tition; then  either  by  thrte-fifthz  in  number 
fmd  value  of  such  creditors,  or  by  nine^entks 
in  number  of  such  creditors,  who  shall  thereby 
testify  their  consent  to  the  said  debtor's  dis- 
charge as  aforesaid;  and  no  such  certificate 
shall  effect  such  discharge  unless  the  Commis- 
sioner shall,  in  writing  under  his  hand  and 
seal,  certify  such  petitioning  debtor  has  made 
a  full  discovery  of  his  estate  and  efifects,  and 
in  all  things  conformed  as  aforesaid,  and  that 
tjbere  does  not  appear  any  reason  to  doubt  the 
truth  or  fulness  of  such  discovery,  and  also 
that  creditors  have  signed  in  manner  hereby 
directed,  and  unless  such  debtor  make  oath  in 
writing  that  such  certificate  and  consent  were 
obtained  without  fraud. 

68.  That  the  Oommbsioners  shaft  not  ain 
any  certificate  unless  they  shall  have  proof,  oy 
affidavit  in  writing,  of  the  signature  of  the 
creditors  thereto,  or  of  any  person  thereto 
authorized  by  any  creditor,  and  of  the  wtho- 
rity  by  which  such  person  shall  have  so  signed 
the  same ;  and  if  any  creditor  reside  abroad, 
the  authority  of  such  creditor  shall  be  attested 
by  a  notary  public,  British  minister  or  consul ; 
and  every  such  affidavit,  authority,  and  attes- 
tation shall  be  hud  before  the  Lord  Chancellor, 
with  the  certificate,  previous  to  the  allowanee 
tiiereof. 

69.  That  any  contract  or  security  made  or 
given  by  any  debtor  or  other  person  unto  or 
m  trust  for  any  creditor,  or  for  securing  the 
payment  of  any  money  due  by  such  debtor  at 
the  time  of  his  fiUng  the  petition,  as  a  consi- 
deration or  with  intent  to  persuade  sach  cre- 
ditor to  consent  to  or  sign  such  certificate, 
shall  be  void,  and  the  money  thereby  secured 
or  agreed  to  be  paid  shall  not  be  recoveraWe ; 
and  the  party  sued  on  such  contract  or  security 
may  plead  the  general  issue  and  ^ve  thb  Act 
and  toe  special  matter  in  evidence. 

AppaaU, 

70.  That  in  case  any  party  to  a  pioceediiujf 
before  such  commisnoner  shall  think  ymsdf 
aji^grieved  by  any  decision  of  sudi  commisv 

[  sioner,  such  person  may  app^  to        .   \ 
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agiiiB«t sachdedaioQ :  Ihrovided 
41vnij%  tliat  bdbre  such  appeal  shall  be  re* 
celved,  iuich  penon  conceiving  himself  ag* 
griered  shall  give  security,  to  the  satisfaction 
of  die  conunissioner,  to  obey  the  order  of  the 
said  commissioner  and  tc  pay  the  costs  of  the 
appod,  in  case  ludgment  on  the  appeal  shall 
M  given  against  him. 

PartnerMpi, 

71  •  TliAt  if  one  gr  more  member  or  mem* 
ben  of  a  firm  file  his  or  her  petition  as  afore- 
oaid,  the  assignees  may  commence  or  prosecute 
any  aclloii  at  law  or  suit  in  equity  in  the  names 
of  Bttch  ass^ees  and  of  the  remaining  partner 
or  partners  against  any  debtor  of  the  partner? 
ship^  ai|d  may  obtain  such  judgment,  decree, 
or  <wder  therdn  as  if  such  action  or  suit  had 
been  ijMtitated  with  the  consent  of  such  part- 
ner or  partners ;  and  if  such  partner  or  part- 
ners duJl  execute  any  release  of  the  debt  or 
demand  for  which  such  action  or  suit  is  ins'i- 
tated»  such  release  shall  be  void;  provided 
that  every  such  partner,  if  no  benefit  is  claimed 
by  him  wf  virtue  of  the  said  proceedings,  shall 
be  indemnified  against  the  payment  of  any 
coats  in  ren>ect  of  such  action  or  suit;  and 
thai  it  shall  be  lawful  for  the  Lord  Chancellor, 
wen  the  petition  of  such  partner,  to  direct 
that  he  may  receiTC  so  much  of  the  proceeds  of 
aoch  action  or  suit  as  the  Lord  Chancellor  shaJl 
direct. 

SitrpUu, 

72.  That  the  assignees  shall,  upon  request 
made  to  them  by  the  debtor,  declare  to  him 
how  Ihey  hate  msposed  of  his  real  and  per- 
sonal estate,  and  pay  the  surplus,  if  any,  to 
aueh  debtor,  his  executors,  administrators,  and 
aaabrns;  and  every  such  debtor,  after  the 
creditors  who  have  proved  under  the  com- 
miesion  shall  have  been  paid,  shall  be  entitled 
to  recover  the  remainder  of  the  debts  due  to 
him ;  but  the  assignees  shall  not  pay  such 
surphis  until  all  mditors  who  have  proved 
shall  have  received  interest  upon  their  debts, 
to  be  calculated  and  paid  at  the  rate  and  in 
the  order  following  (that  is  to  say)  all  creditors 
whose  debts  are  now  bv  law  entitled  to  carry 
interest,  in  the  event  of  a  surplus,  shall  first 
receive  interest  on  such  debts  at  the  rate  of 
iato-est  reserved  or  bv  law  payable  thereon,  to 
be  calculated  from  the  date  of  filing  the  pe^ 
tition ;  and  after  such  interest  shall  have  been 
pud»  all  other  creditors  who  have  proved  shall 
lecetve  interest  on  their  debts  from  the  date 
of  the  commission,  at  the  rate  of/ourpwtndi 


tmd  CfiMiw. 
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Fraudt  andPmJ¥rff, 

'  73.  TkU  if  any  penon  shall,  under  the 
fidse  color  and  pretence  of  carrying  on  business 
and  dealing  in  the  ordinary  course  of  trade, 
obtain  on  credit  from  any  other  person  any 
goods  and  chattdb  with  intent  to  defraud  the 
owner  thereof,  or  if  any  person  shall,  with  such 
intent,  remove,  conceal,  or  dispose  of  any 
goods  or  chattels  so  obtuned,  knowing  them 
to  have  been  so  obtained,  every  person  so  of- 
fending shall  on  conviction  for  such  offence 


sttlfer  imvrisonaent  not  exoeedifig  IMS  years, 
nor  less  than  one  year. 

74.  That  if  any  person  shaD,  after  action 
commenced  again  him  by  any  creditor,  make 
or  cause  to  be  made,  either  within  this  reaba 
or  elsewhere,  anv  fraudulent  grant  or  convey- 
ance  of  any  of  his  lands,  tenements,  goods,  or 
chattels,  or  make  or  cause  to  be  made  anv  fnni> 
dulent  wrreader  of  any  of  his  copyhohl  lands 
or  tenements,  or  make  or  cause  to  lie  made  any 
fraudulent  gift,  delivery,  or  transfer  of  anv  of  his 
money,  securities  for  money,  goods  and  chat-^ 
tels  or  other  personal  property,  with  intent  to 
defraud  such  creditor,  every  person  so  offend- 
ing shall  be  deemed  and  taken  to  be  guilty  of 
a  miidemeanwr,  and  shall  on  conviction  for 
such  offence  suffer  imprisonment  not  exceed- 
ing  tiM  vears  nor  less  than  ona  year. 
^  75.  That  if  any  person  shall,  after  such  pe- 
tition made,  remove,  conceal,  or  embezzle  any 
part  of  his  personal  estate  mth  intent  to  de- 
fraud his  creditors,  such  person  shall  be  de- 
creed to  be  guilty  of /WtfJiir,  and  be  liable  to  be 
transported  for  $eten  ytm^  or  to  be  impri- 
soned and  kept  to  hard  labor  in  any  common 
gaol  or  house  of  correction  for  any  term  not 
exceeding  nor  less  than 

76.  That  if  an^  person  taking  any  oath  or 
makin|^  affirmation  as  a  Quaker,  under  the 
provision  of  this  Act,  or  in  anywise  touchins; 
the  execution  of  any  of  the  provisions  thereof, 
shall  wilfully  forswear  or  perjure  himself  in 
any  oath  or  affirmation  so  taken,  and  shall  be 
lawfully  convicted  thereof,  such  person  so 
offending  shall  suffer  such  punishment  as  may 
by  law  be  inflicted  on  persons  convicted  oSf 
wilful  and  corrupt  perjury • 

77*  That,  if  any  person,  after  making  such 
petition,  shall  knowingly  and  wilfully  make, 
utter,  or  use  in  any  proceeding  under  this  Act, 
any^  false  account,  statement  or  exhibit  in 
writing,  with  intent  to  ii\|ure  or  defraud  any 
creditor,  every  party  so  offending  shall  be 
deemed  and  tu^en  to  be  guilty  of  a  mitdemea-' 
nor,  and  being  thereof  convicted,  shall  suffer 
imprisonment  not  exceeding  nor 

less  than 

78.  That  if  any  debtor  shall,  after  judgment 
against  him  by  any  creditor,  abscond  or  cott- 
er himself  with  mtent  to  defraud  such  judg-> 
ment  creditor,  or  to  avoid  making  such  du^ 
covery  of  his  property  as  is  by  this  Act  required, 
every  person  so  absconding  or  concealing  him- 
self shall  be  deemed  and  taken  to  lie  guilty  ol 
a  miidfmeanor,  and  shall  on  conviction  for 
such  offence  be  liable  to  imprisonment  for  any 
term  not  exceeding  twelve,  nor  less  than  m 
calendar  months. 

79.  That  in  any  indictment  or  information 
for  any  offence  under  this  Act,  it  shall  be  suf- 
ficient to  set  forth  the  substance  of  the  offence 
charged  on  the  defendant,  without  setting  fortb 
any  petition,  schedule,  judgment,  conveyance, 
assignment,  rule,  order,  abjudication,  warrant, 
or  other  exhibit  or  document ;  save  vod  except 
where  any  such  petition,  schedule,  or  other 
exhibit  or  document,  or  any  part  thereof,  shall 
make  or  consdtute  the  gist  and  essence  of  the 
offence. 
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9d,  That  in  all  proseeatloM  under  this  Act, 
it  shall  be  lawM  for  the  Coart  before  whom 
any  offender  a^nst  this  Act,  or  against  the 
Act  made  and  passed  in  the  tiiirteenth  year  of. 
die  ieifi!ii  of  Queen  Elizabeth,  intituled.  An 
Act  af^inst  fraudulent  deeds,  alienations,  &c., 
wfaedicr  the  offence  charged  be  a  felony  or 
floisdeineanor  only,  to*  order  and  ^rect  the 
payment  of  the  prosecutor's  costs  and  the  ex- 
pense of  witnesses  as  in  eases  of  felony. 

ABOLISHING  IMPRISONMENT  FOR  DEBT. 

81.  And  whereas  the  present  power  of  arrest 
is  unnecessarily  extensive  ana  severe,  an^, 
provision  being  made  to  facilitate  the  remedy 
of  creditors  against  the  property  of  debtors, 
may  be  safely  relaxed ;  Be  it  therefore  further 
enacted,  that  from  aind  after  the  pamng  of 
this  At  t,  no  person  shall  be  arrested  upon  any 
{process  for  debt  issuing  out  of  any  Court, 
unless  the  plaintiff  shaU  make  oath  that  he 
believes  the  debtor  is  about  to  abscond  to  avoid 
payment  of  his  debt,  or  on  special  order  made 
py  one  of  the  Judges  of  the  Superior  Courts. 

82.  That  if  any  debtor  having  been  arrested 
either  on  mesne  or  final  process,  shall  bring  an 
action  against  the  person  at  whose  suit  he  was 
arrested,  it  shall  be  incumbent  on  such  person 
to  ]^rove  that  he  had  probable  cause  for  be- 
lieving that  the  party  arrested  was  about  to 
libscond. 

.  Ejr^ept  to  prevrnt  frauduUnUjf  9kaeon^g. 

88.  And  whereas  debtors  irauduTently  in- 
tending to  abscond  to  evade  1<^  demands  by 
creditors  are  frequently  enabled  to  execute 
Ihlsir  purpose,  from  the  delay  with  which  the 
suing  out  a  bailable  writ  is  attended  $  for  re- 
medy whereof,  be  it  enacted,  that  when  any 
ereffitor  to  the  amount  of  twenty  pounds  shall 
make  affidavit  that  the  debt  is  due,  and  that  an 
action  has  been  commenced  or  will  be  com- 
menced against  such  debtor  in  one  of  the 
Superior  Courts  within  tiie  space  of  fottr  days, 
l^nd  that  he  believes  the  debtor  urifl  abscond 
unless  he  be  forthwith  apprehended,  it  shall 
and  may  be  lawful  for  any  such  commissioner, 
or  any  of  his  Majesty^s  Justices  of  the  Peaee 
of  the  county  or  place  where  the  said  debtor 
shall  then  be,  to  issue  his  warrant  to  the  Sheriff 
for  the  immediate  apprehension  of  such  debtor, 
and  that  the  Sheriff  shall  proceed  to  arrest ; 
and  such  proceedings  shall  be  thereupon  had 
as  upon  a  bailable  writ. 

84.  That  such  warrant  shall,  as  against  the 
party  so  procuring. the  same  to  be  issued,  be 
null  and  void,  unless  a  suit  shall  then  be  pend- 
ing in  one  of  the  Superior  Courts  from  which 
bmlable  process  might  have  issued  for  tiie  ap- 
prehension of  such  debtor  for  the  debt  in  ri^ 
pect  of  which  such  arrest  shall  be  had,  or 
unless  such  suit  shall  be  commenced  for  the 
recovery  of  such  debt  within  /our  days  from 
Hie  time  of  obtaining  such  warrant:  And 
provided  that  it  shall  and  may  be  lawful  to 
and  for  any  person  arrested  on  mesne  process 
to  apjjily  fordiwith  to  a  Judge  of  one  of  the 
Superior  Courts  at  Westminster  for  a  tv/k  on 


the  plaSatiff  fo  suck  s^  to  show  cmpe  why  Ve 
should  not  be  discharged  out  of  cosCody;  «i4 
that  it  shall  be  lawful  to  and  fotr  an^  «iiell 
Judge  to  make  absolute  or  &diar^  m^ 
rule  with  costs,  to  be  ^paid  by  dliier  pirty,  «t 
his  discretioiL 

85.  That  no  urrest  or  deteBtion  of  any 
debtor  after  judgment  obtained,  dudl  dbeimig^ 
any  debtor  mm  any  debt*  or  in  anywise  affect 
any  execution  or  other  process  against  the 
property  of  sudi  debtor,  but  tbaf  ael^Mbi- 
standing  any  such  arrest  the  property  o^^cveiy 
such  ddtor  shall  remdn  liable  to  afi^aad -every 
remedy  wfaieh  such  creditor  before  had  ^  m 
intents  and  purpottes  as  if  suiA  arrest  kad  not 
taken  j^aee. 

86.  That  when  any  debtor  shaU  be  «ftt«e4 
alter  judgroenc,  or  shall  alter  Judgoient  vettste 
in  custody  upon  a  previous  arrest  hi  that  mAt* 
it  shaU  and  may  be  IwvM  to  And  ktr^emf 
Sheriff  or  other  officer  ari^eMingtiie^lm^  ef 
having  lum  in  custody,  to  discharge  Mm  4fik  tas 
entermg  iatoarecogmsance  witii  tm»  suflklent 
sureties  before  la  ilomHt  the 
amount  of  the  judgment,  wHh  eofidlttdli  Ihat 
such  debtor  shall  duly  attend  from  tbie  to 
time  before  such  Commissioner  as  uforemad, 
at  such  times  uid  ^aces  as  shall  be  appofinted, 
in  order  to  the  examination  of  sucli  d^bser 
touching  his  property,  and  shaU  and  Mtt^ln  all 
respects  submit  himedf  to  and  ^ibafolli  PMi 
the  provisions  of  this  Act. 

8/.  That  any  person  so  arrested,  whether 
before  or  alter  Judgment  obtijp^  ^Ml  ja- 
maio  in  custody,<)»nlaas  soonef  rfjUiwejiby  4m 
course  of  law,  un^il  Jtie  shall  hfii^  nubpmad  to 
luch  examinatMn  and  made  Buch'4tscoFeij 
touching  his  property  as  ai€  reqi|«ped  by  this 
Act,  and  shall  in  al)  other  reese^  hava  aob^ 
mitted  to  and  conformed  with  the  pfOinaowi 
of  this  Act  toudiing  such  eyamiwaiioii  and  dja* 
covery. 

ComirueUon  ^  Act. 

88.  That  this  Act  shall  be  construed  bene.^ 
ficially  lor  creditors,  and  ^at  it  shall  extend 
to  aliens,  denizens,  and  women,  both  to  make 
them  subject  thereto  and  to  entitle  them  to  all 
the  benefits  given  thereby;  and  ail  pow«N 
given  to,  or  duties  directed  to  be  perrermed 
by  the  asngnees,  may  be  exercised  and  shall 
be  performed  respectivety  by  tiie  major  pait 
of  such  assignees,  or  by  one  aseSgnee,  wh^re 
only  one  sluul  have  been  chosen ;  and  that  tids 
Act  fliiall  not  extend  either  to  Seodand  otf 
Ireland,  except  where  thd  same  are  expressly 
mentioiied. 

89.  That  this  Act  shall  commence  aM'tioia^ 
into  operation  oa  the 
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OBSEEVATIONS 

ON  THS  BILL  FOR  AMBKPING  THR 

LAW  AS  TO  DEBTORS. 


Thb  subject  of  the  bill  brought  In  by  the 
Solicitor  General,  is  one  which  is  entitled  to 
universal  attebtion,  as  its  effects  will,  if!  the 
measure  be  passca  into  a  law,  disturb  tlier 


On  ike  Dekor  «m(  CMtf^i^Slii.-^l^mMniff  M^  io  re$cmd  a  Contract,  t&lr 


^hdk  9fMm  of  cfsmmeret,  and  no  pefwm  wtt 
be  exciipled  from  itainflueiwe. 

U  f^,  I  should  cohceire,  at  once  be  adnrit* 
ted,  teft'tte  power  of  itDprnoninff  the  penon 
of  tfie  dfeblor  is  the  best  secnrity  wMch  now 
Mbsists  to  the  ereditor;  for  it  is  wdl  known 
^al  diere  are  means  of  frattdidently  secrettng* 
and  fltaKng  over  «U  the  ftop^  the  debtor 
mgf  bt  ^loMessed  of,  so  as  to  deprive  the  cre- 
<fitor  of  bis  just  rights.  I  am  aware  that  the 
SolieHor  General  has  staled  hSs  intention  of 
amending  the  law  in  this  respect ;  but  every 
person  w%o  has  attenl^clly  ebniMered  itifi 
matter,  and  rightly  understands  it,  must  be 
Oosfhtosd  that  endciyowra  to;  pmvent  Iraudu- 
knt  tnmim  of  property.  In  a  connnercial 
nadbn  tike  .oocs»  as  the  mne  laws  must  be  ap- 
plied tt>  Iha  boMftde  purchaser  as  to  the  pre- 
%end»d  ont»  will  be  of  no  avaiL  .The  power 
orer  the  debtor's  person  has  been  reeogniaed 
by  aknesi  aB  natibna — by  the  Jews«  the  Ckesks, 
fit  RflOMPS,  and  by  the  awderB  nations  i  sad 
indeed  soneof  tfieiormcrcsrned  tibe.prindple 
solar  aa  to  deeree  that  the  body  of  toe  debiori 
84io«ld  be  .divided  aroon^  Ms  creditors,  whem 
he  had  perhaps  by  his  indiscretion  (to  gire  it 
the  iiiiUost  liame  it  tasi  bear)  reduced  to  min, 
and  brougjbt  Io  tiie  coamisaion  of  enase. 
Tonr  oomapoodoit  "Alfred  B/'  has  .disco- 
vered that  the  present  system  worica  great  ii»- 
jaatiee  and  hanUip  towards  the  kui£bearted 
firienda  ef .  the  debtor  :  this  might  >  perhaps 
be  a6me  inducement  to  *  men  with  snch  rifined 
9fkA  hsgemova  ifM^inatlonsft  and  who  entertain 
oach  lolaely  coaeeived  nolens  id  hmnonily,  as 
voor  eemapondett^  lor  altering  the  pncaent 
Wi  bttt  by  asasiUe  men  the  reaaon  jntut  be 
viewed  i»  a  Tcnr  ndieideus;  light. 
.  If  the  scority  the  creator  now  posseaaea 
aver  the  debtor's  paasen  \it  removed,  it  will 
uijttre  the  eenldence  of  the  creditor  in  a  very 
large  degrpep  and  wiH  aibcd  the  fraudideaitly 
diapoaeditiriioimded  opportunities  of  gratilying 
their  iadiiiationa  wiah:  the  gteatest  Jmpunity, 
and  mthout  the  law  affording  the  injured  party 
auY  redress* 

I  sobmity  tbeselbre,  it  wobld  most  materiafly 
injure  ua  in  our  trading  traqsactionsy  if  |he 
restraint  which  is  imposed  upon,  the  extrava- 
gant inclinations  of  some,  and  the  fraudulent 
intentions  pf  oliiars,  by  the  present  laws,  were 
remored,  aa  no  commensurate  security  conld 
be  afforded  to  creditors  i  and  conaeqaantly 
that  the  measure  would  ^e  highly  impolitic, 
and  its  effects  very  iigurious  to  the  community 
at  large. 

lAmceln't  /aow  M.  E.  Y. 
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surataee  'ft>€lety  tnshb, '  tloif  lie  houses  and 
buHdings^  or  other  places  where  goods  were 
deposited,  siianid  be  todydaaciHied,  or  etiaBM 
irise  Ifae  policy  should  be  iold. 

Gpvanant  on  n  policy  of  inauraace  ogoiaaa 
fae,  on  goods  described  in  the  policy  ^nUab 
was  aet  oat  in  the  dacfantion)  to  be  in  the 
dwdfing-honoe  jof  ihe  plamtiffl  There  ana  n 
plea  that  the  dweilmg-hoase  was  not  trtdy  anft 
atemateiy  deaeribed. 

Loid  TVaiRsrdbi,  0.  J.-— it  aeems  to  me 
that  the  deacriptinn  ofthe  hooae  reqairad  by- 
the  policy,  and  put  in  issue  h«  the.  vfoh  w 
whedier  H  be  of  brick,  vlhied,  tUed,  tetehad, 
and  so  forth  i  atUl  iherttee  that.tkese  plaaa 
arenotmpartad. 

Verdict  ror  the  delendantfe. 

In  the  following  term  the  plaintiff  obtnnad 
a  rule^  on  anotiMr  pointy  for  a  newtrial,  whkh 
has  akice  been  made  abealiite. 

FYiediander  v.  The  London  Assurand  Omnd 
jMiiy,  lMee.&R.17L 
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OP  THE  RIGHT  TO  RESaND  A  SPR; 
CIAL  CONTRACT 


POLICY  OP  INSUaANCK.    . 

Ths  circumstances  of  the  following  case  ap- 
pear to  be  new:    The  conTlitioQs  of  the" In. 


CoNsiDxitABLE  nlcetv  exists  on  the  law  re* 
latiog  to  the  right  of  one  party  to  resdn  j  a. 
specud  contract,  and  recover  in  i^deitMMs, 
asntmpsU,  for  any  thing  he  has  don^,  or.pmA 
linder  it. 

The  general  rule  is,  that  a  contract  canno] 
be  i^cmded  unless  the  parties  can  be  pi 
in  the.idtuaCion  in  which  they  would  have  ^^ir^ 
if  the  contracthad  never  been  made.  *'  ^^^^^lip^ 
a  contract  is  to  be  .rescinded  at  al^  it  must  bfi 
rescinded  in  toio,  and  the  parties  put  in  •sftUm 
quo,'*  *  The  cases  fllustiuting  this  pnn(^ji% 
are  numerous.  In  ^ri/onv  J&ofrn^^  CDoitg. 
23),  a  pair  of  horses,  with  a  special  warranty  o? 
soundness,  had  been  sold  by  the  dejCbniU^t  to^ 
the  pluntiff,  and  by  him  paid  for.  Tht  honea 
turned  out  unsound,  and  the  plmntiff  rif  tucked* 
them  within  a  month*  part,  of  tlie  contract 
being,  that  he  might  do  so  if  they  were  not 
approved  of.  AnotMr  pair  were  given  in  Hen." 
These  were  disapproved  of  and  retamed|  .A 
third  pur  were  given,  which  pliuntiff  tenured 
to  return,  but  uen  the  defendant  refUse^'to: 
accept  them.  It  was  held,  that  the  plfuntiff 
could  iiot  recover  the  price  pud,  as  money  had^ 
and  received,  for  ^  the  contract  was 'still  epapi. 
j4thurii,  J.  said,  "If  the  plaintiff  had^de* 
manded  the  seventy  guineas  (the  price),  ancT 
brought  his  action  on  the  return  of  the  fifBt 
pair  of  horses,  and  no  second  ^ur  had  beea^ 
sent,  this  action  would  have  lam.'*  Thia  ^ 
servation  does  not  militate  aciainst' the  abojra 
role.  It  must  not  be  inferred  nrom^  It,  tl^  fu 
a  failure  of  the  warranty,  the  n^rchaser  majQ 
return  the  article  after  a  partial  enjoymept^oi| 

*  Per  Lord  Etlenborough,  in '  Hunt  v.  «Si£(, 
[5  East,  450 ;  and  see  the  judgment  of  Z'or- 
VencCf  J.  in  that  case. 
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Ontki  Bi§ki  tB  t6$$uid  a  CoiUrtt€i. 


Ic,  and  recover  the  pricei  there  can  be  no 
doubt  that  the  remark  of  the  learned  Judi^e 
was  foiuded  on  the  express  agreement  to  take 
back  the  horses.  In  such  an  action>  the  actvon 
would  not  rest  on  a  rescinding  by  the  plain- 
tiff, but  on  the  original  agreement  to  return 
the  money.  Towers  and  Barrett  ^  was  pre- 
cisely Hat  case  pnt  by  the  learned  Judge.  In 
it  there  wasan  Unconditional  ^  power  to  return 
the  subject  of  the  contract,  it  the  purchaser 
thought  proper,  and  an  agreement  to  give 
back  the  price.  But  upon  a  sale  with  a  war- 
ranty,  the  consequence  of  a  breach  of  it  is  not 
•a  implied  promise  to  nstum  the  price,  but  a 
liabilii^  to  answer  in  unliquidated  damages.  ^ 
The  case  next  in  order  of  time  to  Wettum  t. 
D^wnet,  is  Pomer  and  ^#/£r»«  in  whidi  it  was 
held,  that  on  a  proof  of  unsoundness,  after  a 
sound  warranty,  the  price  could  not  be  re- 
dotered  in  indAitaiuM  nggumpiit 

It  n  a  rule,  that  if  the  contract  condnue 
open,  the  plaintiff  must  declare  specially 
upon  it' 

It  will  be  conTcnient  to  consider  this  rule 
with  the  prindple  above  laid  down.  In  tluU 
y.  Helgktman,  t  there  was  an  enture  contract 
by  a  seaman  for  a  voyage ;  when  it  was  partially 
performed,  the  defendant,  by  putting  the  plun- 
tiff  ashore,  prevented  him  from  performing 
his  agreement.  The  plaintiff  brought  indebt- 
iatui  atiitmpsU  for  work  and  labor,  but  was 
nonsuited  on  the  ground  that  the  contract  was 
still  open.  In  nunt  v.  Silk,^  a  house  was 
demised  by  the  defendant  to  the  phdntiff  for 
10/.  paid  down,  and  for  other  considerations ; 
it  was  among  other  things  agreed,  that  the 
defendant  diould,  within  ten  days,  grant  a 
certain  lease,  and  put  the  premises  in  repair. 
The  plaintiff  entered  into  possession;  but 
nothing  being  done,  the  plaintiff  quitted  the 
house,  and  -brought  an  action  to  recover  back 
the  money  he  had  paid,  but  was  nonsuited; 
and  the  Court  refiased  a  rule  to  set  the  nonsuit 
fMe.^  In  Sinclair  v.  Bowtes,^  there  was  a 
contract  to  put  a  chandelier  into  perfect  repair 
fo*  a  sum  of  10/.  Some  repair  was  done  to 
it,  found  by  the  jury  to  amount  to  51,  The 
Ciourt  held,  that  the  plaintiff  was  pro|>erly 
nonsuited,  as  upon  a  special  contract  partially: 


b  1  T.  R.  133. 

c  If  the  agreement  to  receive  it  back  had 
been  conditional,  plaintiff  must  declare  on  the 
upreement,  and  shew  the  consideration.  Payne 
v.  fFkale,  7  East.  277. 

^  Per  Lord  ^//(m^ormi^A  in  Pajfnev,  Whale, 

7  East,  277. 

•  Cowp.  818.  - 

''If  a  contract  has  been  complet/fd,  pl:untiff 
may  generally  delarc  in  indebitatui  assumpmi, 

r  2  East,  146. 

^  6  East,  449. 

1  In  this  case  it  appeared,  that  the  plaintiff 
had  stayed  in  possession  beyond  the  ten  days  | 
but  the  reasons  given  would  apply,  if  the 
pUdn^  had  quitted  at  the  expiration  of  that 
time. 

k  9  B.  &  C.  92. 


peifonnedi  the  plaintiff  could  not  recover  Is 
this  form  of  action.  ^  In  Siepkene  v.  if ''it-* 
kiMsan,  ^  it  was  laid  down  as  dfear  law,  that  a 
vendor  cannot  treat  as  rescinded  a  contract 
of  sale,  where  he  had  had  possession  and  en- 
joyment of  goods  for  some  time,  thou^  the 
vendor  re-possessed  himself  of  them.  The 
doctrine  of  the  cases  adduced  above»  was  fiilly 
reccmised  in  GompertM  v.  Denion,^  in  the 
Exchequer,  and  in  tiie  deliberate  judgment  of 
the  King's  Bench,  expressed  in  the  case  of 
Skeet  V.  Bhy. » 

It  may  be  deduced  firom  the  authorities 
-above  given : 

1st.  That  an  action  for  monqr  had  and 
received,  cannot  be  maintained  for  money  paid 
under  a  contract  which  b  still  open. 

That  indeUiatui  aemmpsit  will  not  Ue  for 
work  done,  or  goods  sold,  under  an  open 
special  contract. 

2dly.  That  where  there  has  been  a  con- 
tract of  sale,  and  the  property  has  passed  in 
the  goods,  &c.,  to  the  venoee,  ne  cannot,  for  a 
breach  of  the  warrantv,  or  otiier  fidlure  by  the 
vendor  in  his  part  of  the  contract,  return  them 
and  recover  the  price. 

These  two  rules,  though  strictly  true,  have 
some  apparent  and  real  qualification. 

1.  A  distinction  exists  between  an  executed 
and  an  executing  contract  *'  It  is  to  be  ob- 
served, that  although  the  vendee  of  a  spedfic 
chattel,  delivered  with  a  warranty,  may  not 
have  a  right  to  return  it,  the  same  reason  does 
not  apply  to  cases  of  executory  contracts, 
^here  an  article,  for  instance,  is  ordered  from 
a  mannliscturer,  who  conti^scts  that  it  shall  be 
of  certain  quality,  or  fit  for  a  certain  pnniose, 
and  the  article  sent  as  such  b  never  com|ueiely 
accepted  by  the  party  ordering  it.  In  tms  and 
similar  cases,  me  letter  may  return  it  as  soon 
as  he  discover  the  defect,  provided  he  haa 
done  nothing  more,  in  the  meantime,  than  was 
necessary  to  nve  it  afior  trial.  OkeU  v.  Smith, 
(1  Stark.  N.  P.  C.  107)  :  nor  would  the  pur- 
chaser  of  a  commodity,  to  be  afterwards  de- 
livered according  to  sample,  be  bound  to  re- 
ceive the  bulk,  which  may  not  agree  with  it ; 
nor,  after  having  received  what  was  tendered 
and  delivered,  as  being  in  accordance  with  the 
sample,  will  he  be  ])recluded  by  the  simple 
receipt,  from  returning  the  article,  within  a 
reasonable  time  for  the  purpose  of  examination 
and  comparison."  '  iPer  Curiam,  in  Sheet  v. 
Blap,  2  fi.  &  Ad.)  The  Court  of  King's 
Blench  seems  to. have  considered  that  these 
observations  apply  to  cases  in  which  the  pro- 
perty u  vested  in  the  vendee ;  but  if  he,  in  an 
executory  contract,  **  never  completely  ac- 
c^ted"  the  article,  it  shoiM  seem  that  no 
property  would  pass.    A  simple  rule  would 

1  Where  the  non-performance  is  by'defiudt 
of  the  plaintiff  himself,  he  seems  to  have  no 
right  of  suit  in  any  form  for  what  he  has  dime 
under  the  contract. 

n  2  B.  &  Ad.  325. 

n  1  Dowl.  P.  R.  623. 

o2B.&Ad.462. 
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tkea  be  olitaiiud,  tliat  in-cuea  where  the  ivro- 
peirty  did  DOt  pess,  the  vendor  mirht  reHini 
the  article  and  recover  the  price.  In  Skeri  ▼. 
Bkw^  the  Court  held,  that  the  lUctum  of  Lord 
£^i^  in  Cmriu  v.  Hanny,  (3  Esp.  N.  P.  Gv) 
adopted  in  Starkie  on  Evidence,  4.  p.  646, 
eomd  not  be  supported.  Lord  EMon  said, 
«'  he  took  it  to  be  clear  law,  that  if  a  person 
purehases  a  horse  which  Ss  warranted  sound, 
and  it  afterwards  turns  out  that  the  horae  was 
nnsottiidat  the  time  of  the  warrant),  the  buyer 
might  return  the  horse,  and  bring  an  acdoa  to 
noov<er  the  ftdl  money  paid/' 

2.  YThere  there  is  an  entire  contract  16  de« 
Uvcr  a  certain  quantity  of  goods  within  a  fixed 
time«  or  reasonable  time,  for  a  sum  certain, 
the  vendee  may,  after  a  delivery  and  accept- 
ance of  a  part,  return  it  on  the  expiration  of 
the  time  for  the  delivery  of  the  whole,  after 
the  failure  of  the  vendor  to  do  so ;  and  the 
vendee  most  not  return  the  part,  or  he  will  be 
liable  in  imdebtiatui  auunuint,  to  pay  for  the 
delivered  portion  ;P  and,  it  seems,  that  on  the 
redelivery  of  the  part,  he  may  recover  back 
any  pavment  he  has  made  to  the  vendor.  4 

"  Wiere  there  is  an  entire  contract  to  de- 
liver a  large  parcel  of  goods,  consisting  of 
distinct  parcels,  within  a  specified  time,  and 
the  seller  delivers  |iart,  he  cannot,  before  the 
expiration  of  that  tmie,  bring  an  action  to  re- 
cover the  price  of  that  part  delivered;  be- 
cause the  purchaser  may,  if  the  vendor  fidl  to 
complete  his  contract,  return  the  part  deliver- 
ed. But  if  he  retain  the  part  delivered  after 
the  seller  has  failed  in  performing  his  con- 
tract, the  latter  may  recover  the  vuue  of  the 
goods  which  he  has  so  deliveredlf 

Lord  l^nterdeh*  remarked  u^on  the  hard- 
ship that  might  happen  if  a  contnuy  doctrine 
prevailed;  "if  there  had  been  a  contract  for 
two  hundred  and  fifty  bushels  of  wheat,  and 
two  hundred  and  for^^nine  had  been  delivered 
to,  and  retamed  by  the  defendant,  the  vendor 
could  never  recover  for  the  two  hundred  and 
forty-nine,  because  he  had  not  delivered  the 
whole."  The  dedripns  in  Oxendatt  and  M^ai- 
ikermii,^  and  Skiptan  v.  (hoHm,^^  seem  to  rest 
entirely  on  the  ground  that  the  vendor,  by 
keeping  the  part,  must  be  presumed  to  have 
assented  to  a  severance  of  the  contract  pro 
t€nio:  and  therefore  where  the  party,  from 
the  nature  of  the  proceeding,  cannot  give 
back  in  specie  the  benefit  he  has  received,  he 
is  not  liskle  to  pay  for  it.  Thus,  in  Sinclair 
V.  Bnoiei,^  before  quoted,  where  beneficial 
labor  had  been  bestowed  by  the  plaintiff,  but 
not  to  the  extent  he  agreed  to  do,  it  was  held, 
he  could  not  recover  for  what  he  had  done. 


P  Slnptw%  V.  Capon,  5  B.  &  C.  380;  Oaen^ 
Me  V.  iFtntkeratf,  9  B.  &  C.  386. 

«  Gitei  V.  Edieardi,  7  T.  R.  181.  The  side 
note  to  this  case  is  not  warranted  by  the  case 
itself,  nor  can  it  be  considered  to  be  law. 

'  Par  Park,  J.,  in  O^enMe  v.  H^eatherall, 
^  B.  &  C. 

»  5  B.  &  C.  380.  »  9  B.  &  C.  92. 


beoaase  there  was  nothing  from  which  a  e<Mi- 
sent  to  sever  the  contract  could  be  inferred.  • 
Tami^e.  €. 


STANDING  ORDERS  OF  BOTH 
HOUSES  OF  PARLIAMENT. 


[We'are  favored  with  tiie  following  useful  ab- 
stract relative  to  Nodces,  &c.  for  Private  Bills, 
by  Mr.  James  Robinson  Hayward,  Pariiament- 
ary  Agent,  No.  3,  Brick  Court,  Temple.  We 
insert  it  now,  rather  than  at  the  toaamence- 
ment  of  another  Session,  as  it  will  be  observed 
that  many  of  the  requisite  notices  should  be 
given  in  the  month  of  Augtut.'] 

I. — Incloiure,  Drtnnage,  or   Commutailon  qf 

Tmei. 

1.  Notices,  specifying  the  object  of  the  «p* 
plication  to  parliament,  to  be  given  Ihree  times 
m  the  months  of  August,  September,  October, 
and  November,  or  either  of  them,  in  one  and 
the  same  newspaper  of  the  county,  and  affixed 
to  the  church  door  of  the  parish  or  parishes  in 
which  the  lands  lie,  for  three  simdays  in  the 
said  months,  or  either  of  them. 

2.  If  the  lands  be  vrithin  the  Bedford  Level, 
notice  in  writing  to  be  given  to  that  corpo- 
ration in  one  of  the  aforesud  months. 

3.  At  the  Commons,  proof  of  noticesfer  hi- 
elosing  lands  and  of  the  idlegations  in  the  pt^ 
amble  of  the  bill,  and  of  the  dgnatures  tod 
consents  of  parties  thereto,  is  admitted  by  af- 
fidarit,  according  to  the  form  in  the  General 
Inclosure  Act  (41  Geo.  3.  c.  109.)* 

4.  No  person  to  be  named  in  such  bills  as  • 
commissioner,  surveyor,  or  valuer,  who  shall 
be  interested  in  Uie  inclosure ;  or  the  agent 
ordinarily  intrusted  with  the  care,  superinten- 
dence, or  management  of  the  estate  of  any 
person  so  interested. 

5.  Bills  tendered  to  parties  for  their  con- 
sents to  contain  the  names  of  the  commission- 
ers, and  the  compensation  intended  for  the 
lord  of  the  manor,  and  the  owners  of  tithes, 
and  also  for  the  enfranchisement  of  copyhold^ 
where  any  agreements  have  been  made  for  such 
compensations. 


ikeRoadi. 


.1.  Notices,  specifying  the  object  of  the  aapB- 
cation  to  parliament,  ana  naming  tiie  several  pa- 
rishes ana  townships  from,through,orin(owmch 
the  road  passes  or  is  intended  to  pass,  and  if  it 
be  intended  to  apply  for  any  increase  or  altera- 
tion of  any  existmg  toUs,  stating  such  Inten- 

*■  At  the  Lords,  viva  voce  evidence  is  required 
of  all  the  facts,  except  the  notices, — of  which 
no  proof  is  required. 


»i 
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taeHfe  lo  ht  given  tbree  limes  in  the  mosths  of  per  lOf  every  coaniy  in  ot  tJhnnfgli'wkicii  aMr 
Aii|(Uflt>  8qpteiikber«  OcCober»  tad  November,  .canal,  i&c.  b  intended  to  be  made,  or  in  wUcd 


or  any  of  them,  in  one  and  the  same  aewspa* 

Ser  of  every  countv  through  which  the  road 
oes  or  will  pass.  If  the  road  be  within  the 
hills  of  mortality,  fhe  notices  to  be  inserted  in 
like  manner  three  times  in  the  above  months 
in  the  London  Gazette  \ 

2.  If  the  Wlication  be  for  a  new  road,  or 

to  extend  or  alter  the  line  of  an  old  road,  a 

map  of  such  new  road,  or  of  snch  extension  or 

alteration  (upon  a  scale  of  not  less  than  three 

'  ttachea  to  m  mile)  together  with  a  hook  of  re- 

ferenoe  thereto,  containing  a  list  of  the  names 

'  of  the.  reputed  owners  and  occupiers  of  the 

lands  throtich  which  snch  road^  will  pass,  to  be 

'  deposited  inth  the  clerk  of  the  peace  of  every 

such  county  (riding  or  division)  on  or  before 

.  the  dOth  day  of  November.^ 

8.  Previous  to  presenting  the  petition  to 
Pliirliaiiient»  appUcation  to  be  made  to  the  said 
reputed  owners  and  occupiers,  and  sepainte 
Ibts  made  of  thtSf  names,  mstinguishmg  Which 
.  of  them  have  assented  or  dissented^  or  are 
ttetfter,  hi  re8|^cti>f  lAie  road. 

4.  An  estimate  of  the  proposed  expense  of 
the  new  roadi  or  extension  or  alteration,  and 
of  the  probable  time  within  which  the  whole 
may  be  completed,  si^ed  by  the  person  mak- 
'  ing  the  ^ame,  together  with  an  account  of  the 
money  subscribed,  and  the  christian  and  sur- 
names, and  places  of  abode,  together  with  a 
description  of  the  quality  or  calling  of  the  sub- 
scribers,- with  the  sums  respective^  subscribed 
by  them,  and  also  a  diiphcate  of  the  before- 
'  mentioned  map  and  book  of  reference,  and  se- 
parate lists  of  owners  and  occupiers  assenting, 
diasenting  or  neuter,  to  accompany  the  peti- 
tion. 

6.  Duplicates  of  all  tnc  documents  enume- 
rated in  the  Order  No.  4,  tb  be  deposited  witii 
the  clerk  of  the  Piu-liamenis,  previously  to  the 
bin  being  carried  up  to  ttie  i«ords. 

m.-^ItabiffMe  Cantilt,  Re^erv&hi,  AqUedtcU, 
NtkigaHm  of  Riven,  RaUw^ft,   Titttneh, 

1.  Notiees,  specifying  the  object  of  the  appli- 
cation to  Parliament,  naiming  (he  parishes 
and  townships  to,  from.  In,  through,  or  into 
which  any  such  canal,  &c.  is  intended  to  be 
made  or  varied,  and  the  parishes  and  townships 
through  which  niCft  of  any  line  of  canal,  &c. 
intenaed  to  be  aoandoned,  might  have  passed ; 
and  if  It  ht  intended  to  apply  for  an  increase 
or  alteration  of  &ny  existing  toSs  of  duties, 
stating  the  intention  of  such  increase  ot  alter- 
ation, to  be  given  three  times  in  the  months  of 
August,  Sentember,  October,  and  November, 
m  any  of  tinwy  im  out  and  the  sasne  newspa- 

•  ^  Two  sets  of  aewB^papera  should  be  reserved 
Inr  the  GoowDAlteea. 

.  cjo  eaaes^  where  a  poblk  Ughvtay  op  ettrril- 
aipe  n>ad  dready  formed  is  merelg^  proposed  to 
be  made  turnpike,  and  no  variation  or  exten- 
aion  is  intended  by  cutting  through  or  taking 
addittOkial  land  for  improving  7t,  ifie  Orders 
Nos.  2;  3,  4,  and  5,  do  not  apphr,  and  itwill  be 
sufficient  to  comply  with  tike  Onler  No. ! .  - 


jany  canal,  £(c.  already  made,  is  intended  to  he 
varied,  abridged  or  extended,  also  on  the  door 
of  the  sessions-house  fot  every  such  eountv  (or 
riding  or  division  thereof),  at  the  Michnemiaa 
or  Epi^any  qilarter-sessions :  if  withiii  the 
Bedford  Level,  notice  to  be  /i^vexi  to  that  cor- 
noration  in  Auguat,  September,  Octob^,  or 
November.  On  applications  for  Docks  or  Fer- 
riea,  the  notices  must  also  be  givca  osi  the 
chufch-door  of  the  parish  whete  Aev  are  to  be 
made,  three  Sundays  in  August,  ifeptenber, 
October  and  November,  or  any  of  then. 

2.  A  map  u|H>n  a  scale  of  not  less  tiian  three 
inchea  to  a  mile,  and  section  speciMng  the 
liovds  and  describing  the  same  by  feet  and 
inches,  of  such  intenoed  canal,  &c.^  oar  of  any 
proposed  variation  of  any  canal,  &c.  ahreadv 
made,  and  of  the  several  lands  in  or  through 
v^hich  the  same  is  to  be  made,  or  from  wfaidi 
any  streams  of  water  shall  be  intended  to  be 
taken,  for  the  use  of  any  such  canal,  &c.  or 
through  which  any  communication  shall  be 
made  for  any  such  work,  and  of  any  brooks  or 
streams  intended  to  be  diverted  into  such  ca- 
nal, or  taken  for  any  such  work,  and  the  ei^ 
vation  of  any  aqueduct,  together  with  a  book 
of  reference  containing  the  names  of  the  re- 

Euted  otvners  and  occupiers  of  such  londb,  lo 
e  deposited  with  the  clerk  of  the  peace  of  mch 
ccftinty,  (or  riding  or  dirision  thereof^)  on  or 
befor6  tiie  dOth  day  of  November. 

3.  Previous  to  presenting  the  petition  lo 
parliament,  application  to  l^  made  to  the  re- 
puled  ovtoera  and  occupiers  of  hmds  upon  or 
through  which  any  of  inch  works  lire  fo  he 
don^  of  carried  or  intended  to  be  dMindoaed, 
and  also  to  the  reputed  owners  and  eoenpleie 
of  lands^  streima,  ind  milk,  from  wMeh  n^ 
water  shall  be  proposed  to  be  taken  for  tiie 
puffpofts  of  srat  works  9  a  dnplicaie  of  the 
man  at  the  sntee  time  to  be  shewn  to  them  \ 
and  separate  Usta  to  be  made  of  their  naaies, 
disthnui^hitig  which  have  anenlcd  to,  or  dia- 
setMefl  frotopr  or  tfe  nenler  in  respect  thereto. 

4.'  AKeslimale  of  the  proposed  ex^nae  of 
the  work/  and  of  the  probable  time  within 
which  the  whole  may  be  completed,  6i|fDed  1^ 
the  person  making  snch  estimate,  an  neoouait 
of  the  money  subscribed,  and  the  christian  and 
surnames^  and  places  of  abodey  torether  with 
a  description  ot  the  quality  or  calnng  of  the 
subacHbe^,  with  the  stms  respectirvely  aub^ 
s^bed  by  them,<i  logelher  with  a  dnpKciMe  of 
the  map  and  book  of  reference,  aiid  liita  of 
timem  and  occupiers  assenting,  diasenting  and 
neuter,  to  accompany  the  petitmnv 

5.  Duplicates  of  all  the  documents  enume- 
rated In  the  preceding  order.  No.  ^.^to  K  de- 
posited with  the  Clerk  of  the  Parliaments^  pre- 
viously to  the  bill  being  .carried  op  to  the 
Lardsf      .       . 

6.  No  canwl  or  ndlway  biU  can  be  read  a  s^ 
cond  time  in  the  Commons^  unless  one  half  at 
least  of  the  estimate  shall  have  been  previously 
subscribed,  and  a  copy  of  the  contract  depoaift* 
ed  in  the  Private  Bill  Office. 


<i  See  tiicOrderNo.il. 
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'  7-  Aft^r  tfie  BUI  hM  beei  ppeseiitecl  to  tke 
House  of  Gommoiw,  notice  lo  be  given  on  the 
dooir  of  the  church  of  every  parlnh  or  townchif 
wherem  any  land  is  to  be  used  for  tiie  purposes 
of  any  such  bill,  and  once  in  some  one  news- 
paper of  the  county  wherein  the  land  is  situ- 
ated, that  the  bill  has  been  presented  to  Far- 
Itament,  and  that,  at  the  exprntian  o(  seven 
days  from  the  date  of  snch  notice,  a  prmted* 
copy  of  such  Bill}  wUh  a  map «- annexed  there- 
to, wiff  be  deposited  with  the  clerk  of  every 
pwrish  or  place  through  or.hilo  which  any  such 
canal,  &c.«  or  variation  is  intended  to  be  made, 
for  the  inspection  and  examination  of  all  per- 
sons conoemyi.  Such  bills  and  maps,  sij^ed 
by  the  person  or  persona  soliciting  the  biU,  to 
\^  so  deposited  ten  days  at  the  least,  before  the 
^Dux^ttee  on  such  bill  shall  sit. 

Note, — The  £ore£oing  Order,  No.  ?.,  does 
not  apply  to  BiUs  tor  Docks  or  Ferris.  In 
Chose  cases,  all  owners  and  occupiers  of  land 
are  required  personally  to  attend  the  commit- 
<ee  on  the  BiU  in  the  House  of  Commons,  or 
if  the/  do  not  attend,  to  give  a  certificate  in 
%rriting,  signifving  that  they  have  seen  a  printed 
copy  of  the  bill,  and  consent  or  dissent,  or  are 
neuter  in  respect  thereto;  the  hand<-vvritins[  of 
such  person  to  be  proved  by  a  witness  before 
the  Committee. 

8.  Evidence  to  be  adduced  before  the  Com- 
mittee that  the  precediDg  Order,  No.  6  ,  has 
been  complied  with.  Owners  and  occupiers 
who  dlisent,  to  give  their  certificates  in  writ- 
ing, sigidfying  &t4  they  have  seen  a  printed 
copy  of  the  bm,  i^nd  do  dissent  thereto.  The 
hand-writing  to  such  certificate  to  be  nroved 
before  tiie  committee  by  a  witness.  Owners 
and  occupiers  who  dissent,  and  do  not  j^ve 
such  certificate,  to  attend  the  committee. 

9.  The  map  of  the  intended  work  to  be  en- 
graved or  printed  upon  the  scale  of  an  inch  at 
least  to  a  mile,  and  annexed  to  the  printed 
copies  of  the  bill,  and  laid  on  the  table  of  the 
House  of  Lbrds  previous  to  the  second  reading 
in  that  house. 

10.  If  this  bill  coi^n  a  power,  to  var^  the 
line  described  in  the  map,  application 'to  be 
made  to  the  reputed  ownecs  and  occupiers  of 
Uie  lands  through  which  such  variation  is  pro- 
poeed.  and  a  list  oC^ii^h  owiiQrs  and  occupiers, 
distinguishing  assents,  dissents,  and  neuters, 
to  be  deposited  w^  die  Cleri  of  the  Parlia- 
n^ents,  previous  to.th^  bill  being  cnrri.e4  to .(^e 
Lord^. 

11.  four -fifths  of  the  probably  expend  of 
the  proposed  work  to' be  subscribed  by  persons 
iB»ier  a  contract,  binding' the  subaeriMrs,'  their 
hem,  exeoators,  and  Mministraton,  to  pay 
Che  moBejr  so  subscribed  within  a  United  time ; 
such  cotttrael  to  be  proved  before  the  Lords' 
Comi^tleo.  Fravinqn  to  be  nadein  IkoMH 
that  the  whole  of  the  probable  expense  of  stieli 
work^sJl  ^  sabsciibed  in  Ittte  lnance^  before 
Uie  powers  lo  be-  given  by  such  bill  shall  be 
pat  lb  force. 

lT»60  conaUuhd  in  out  nom$,'\ 

I''  ■      ■  '  ■     ■     "  .  "    ,' 

.  *  An  engraved  map»  as  directed  by  Ho#'9i 

may  be  used  for  ^|na  pmpose.. 


SUPBBIOR  COURT*. 


PLBA.-— PHA^CBi 

PFhsre  a  bUl.  hi$  b^en  dkmu^for  want  o/ 
proiecution^  dnf  i^iubsepieniijf' revwtd,,  ^ 
ffieo  qfihe  order  io  dinmw  wus  rfbwt^ 

Ia  thk  suit  the  oiis^  bUliw  filed  hi 
January  192<;  and  m.MmKn,lBS^  an oidev 
was  obtuned  to  dismiss  the  suit,  for  waat  ifi 
|pc«seeuii0D»  aa  apaifist.<MiQ'of  .DMi^riteiBitts. 
The  suit  became  %bfttedj  aad  J^Aiii««9t  VdS^ 
\  a  biU  of  revivor  and  supplement  was  filedj  to 
i  which,  in  June  1839-,  a  plea  of  the  order  to 
■  dismiss  was  put  in. 

Mr.  Roupell,  m  support  of  the  plea,  con- 
tended,  that  as  the  ongmal  biti  had  becm  dis- 
liQissed,  and  did  not  enst  at  tke  time  the  bill 
of  revivoF  was  filedj  it  could  not  be  revived* 

Mr.  Jamet  SieteatH,  eontrk^  ai^pied,  that  an 
interlocutory  order  to  dismiss  for  waul  of- pro- 
secution, could  not  be  pleaded;  and  cited 
Miftf.  193 ;  Bowd^n  v.  Bea^f^umfi»  2  Atk.  62; 
i^id  Beams  on  rleas;  and  wt  uie  same  piiiK 
ciple  applied  to  bills  of  revivor  as  to  on^aaL 
bius;  and  furth^Cy  tliat  the /igcder  nad  nevev^ 
been  enrolled,-  wbich  was  ^  necesu^y  r^ui^te 
of  a  pleadable  decree. 

Tb^  f^ce  CkoBff^Uor  m/i^  thM  as  the.  oii- 
nnal  bill  was  nqt  in  ejiistenpe  at  the  tioi^,  o(i 
the  filing  of  the  lull  of  revivor,  the  plea  m^ 
be  allowed.  .    /  / 

Flea  allowe4.-^/I^  v^  fUcL.  June  i26. 
1833.    V.  C.     .  .  .     , 


9iin^i  Xetu^  jPractite  Cotttt. 

How  time  is  (o  be  eommied,  where  monen^,  ii 
io  be  paid  within  a  litHited period. 

In  th^  case  a  June's  ondor- wi^p^  made  foA 
referring  it  to  the  Master  to  ascertain  vfbt^ 
was  due  froo  the  defendant  to.tt^p^aintitf,  on 
la  warrant  of  attorney  given  by  th^  former  tq 
the  latter ;  and  in  case  of  nonpayment  of  that 
^um  within  two  daya  after-  the  making  of  the 
Master's  aUocatur^  the  plaintiff  shouU  be  at 


liberty.to  ngn  liidgaMB|-)aBd  iMie.-flBBeeutioa 
for  XpMX  stun.  Tl^e  Master,  made  his  afioeufur 
!on  tbe  dalnrday,  and'tbe  mon^  notb^iiiK  paid 
on  Mondajr  lu^ht,  the  pUiliW  rigiied  jludg- 
ment  and  issuea  execution  for  the  amount  on 

!the;T«Midbly.iBoimg;  lt^mi<oiiii»i4«d».tM 
thia.  WM  Wk  eailyi  te  the  jndgvieot  to  bn  eia^ 
^i  a»daxiik^wttforMtting.  «sM^thA'jpi4ffri 
nient.  on  thatt  ground  wiMc^btaJwed^^  •  . 

On^,  shewing  cau^  against  iim  rul^  S  9eg»r 
iQen^H.  T.  2  W.  4.  was^  cited. .  TlMtr^rcRn 
reds,  "that in  all  cases  iiiMAiicluMiy  pwf^polar. 
number  of  dm,  not  eoiiraiied.  to  bo  dear. 
6vf9,  is  prascriVed  byiih^  tnleii  or  mctic#  of, 
the  Courttf  the.  saoNL  sMIk)  be  r(ickf»ped«  w-r 
clusively  of  thA  fiiBt  day^  and  incliMivoJy.  of,tl|ipi 
lasi'day^  unless  ^Iiwil  di^  shoU  Immi  to. 
jfall  on^irJ^undHTi  Chnstimhd^fv.OawL'Pjcidliya 
on  a  dir  ^f^foatsA  font  yWtp  U^i^wsitJimik^ 
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giving,  in  wliich  case  the  time  sliall  be  reclc- 
oned  exclusively  of  that  day  also."  According 
to  that  rule,  it  was  contended,  that  the  two 
days  would  have  expired  on  the  Sunday  night, 
and  consequent!?  the  plaintiff  would  have  l^en 
entitled  to  sun  his  judgment  and  issue  execu- 
tion on  Monday  morning.  Signing  judgment 
on  Tuesday  must  clearlv  be  regular. 

PuUnon^  J.— It  is  clear,  that  if  an  order  is 
nMde  on  Saturday  for  the  j^yment  of  money 
within  two  days,  the  time  is  out  on  Monday 
■Mt. 

lUe  diseharged,  with  costs.— />ol(ffji  v.  Ro^ 
Serit.    April  37»  1833.    K.B.P.C. 


costs  of  signing  judgment  op  the  eognovi^, 
because  the  amount  x^  such  costs  is  an  asccr- 
tained  sum,  which  cannot  be  reduced.  The 
amount  of  tlie  other  costs  being  ascertained  io 
the  eognovH,  it  was  not  necessary  to  tax  them. 
No  taxation  being  necessary,  no  notice  of  tax- 
ation could  be  necessary.  The  Rule  of  C«urt 
can  only  apply  to  those  cases  in  which  a  notice 
of  taxation  is  necessary.  The  present  rule 
must  therefore  be  discharged. 

Rule  discharged,  with  costs  '^Grifitki  v. 
Lwetiedge.    May  1, 1833.  K.  B.  P.  C. 


ADMiaaioN  or  attobnxt. — ^notxcx  or 

APPLICATION. 

.  9Fker€  iUnen  mil  remwe  ike  necmitf  of 
pmUimg  up  the  notices  in  the  King^i  Bench 
OficCf  and  outekle  ihe  Court  of  King^t 
Bench,  previous  to  applicution  for  admis- 
eion  ae  an  uitamey. 

Godion  moved  to  admit  an  attomev,  under 
these  pectdiar  circumstances : — ^He  haa  put  up 
the  five  notices  at  the  chambers  of  the  Judges 
of  tills  Court  previous  to  the  term,  accordm? 
to  the  Rule  ot  Court,  but  had  been  prevented 
by  severe  illness  from  putting  up  tlie  notice 
outside  the  Court  of  King's  Bench  and  in  the 
Ring's  Bench  Office.  Those  two  latter  notices 
were,  however,  put  up  on  the  19th  of  April, 
which  was  only  four  days  after  the  commence 
ment  of  the  term,  and  tnere  they  had  remained 
ever  sincow  The  affidavit  of  the  applicant 
stated,  that  he  expected  no  opposition  to  his 
application ;  and  that  it  did  not  -occur  to  his 
mind,  from  the  severity  of  his  illness,  that  he 
might  have  employed  another  penon  to  put 
up  those  notices. 

Tkiunton^  J. — ^I  think  he  has  given  a  suffi- 
cient excuse  for  not  complving  with  all  the 
requisites  of  the  Rule  or  Court.  Let  him 
dierefore  be  admitted. 

Rule  granted. — Es parte  Herbert,  May  29, 
1833.    K.  B.  P.C. 


TAXATION  or  COSTS.— COSHOVIT. 

in  what  eoiei  notice  qf  teaing  eoiti  need  not 
be^oen^  pureuant  to  12  Reg.  Gen,  T.  T. 

On  diewing  cause  against  a  rule  for  setting 
aMe  a  judgment  ,«nd  exeention  for  aitegea 
irr^pilant^,  it  appeared  that  this  was  an  nctim 
on  a  bill  01  exemmge,  and  a  cogimuit  uNt  ]riven 
for  the  amount  of  debt  and  costs  maurSci  tp 
to  tiie  time  of  executing  that  vUiaMilneniL 
Judgment  was  afterwanu'  signed-  M*  the 
amount  of  the  debt  and  coats.  i9«lutod'*taithe 
oognwit,  and  abo  of  the  coats  of  signing  |udg. 
ment.  No  notice  of  taxation  w«m  given,  pur- 
suant to  12  Reg.  Gen.  T.  T.  1  W.  4,  which  re- 
quires, **  that  before  taxation  otf  costs  one  days 
notice  shall  be  given  to  the  opposite  party." 

Patieoon,  J.^-'It  was  not  naceesary  to  M  the 


YKXATIOUS  ACTION.-— StflCMAmT  INTBIU 

wmBMHcm, 

In  what  easet  the  Court  will  not  interfere  to 
Met  aside  proceedings  in  a  second  action 
brought  for  the  same  cause. 

W.  H.  Watson  applied  to  set  aside  proceed* 
ings  in  an  action  of  trespass,  on  the  ground  of 
its  being  vexatious,  as  another  action  had  pre- 
viousljr  been  brought  for  the  same  cause.  The 
plaintifrs  were  assignees  of  a  banl^rupt  named 
Cooper.  The  bai^rupt,  as  well  as  his  asug- 
nees,  were  tenants  of  the  defendant.  Rent 
becoming  in  arrear,  a  distress  was  levied  on 
the  assignees'  goods.  They  replevied;  but 
they  were  non  prosed  in-  the  County  Court  for 
not  declaring.  The  plaintiffs  afterwards  |Mud 
the  rent  and  the  costs  in  the  action.  The 
plaintiffs  then  commenced  the  present  action 
of  trespass  for  the  same  cause.  He  contended, 
that  this  latter  action  must  be  considered  as 
vexatious ;  and  therefore,  that  the  Court  ought 
to  interfere,  by  setting  aidde  all  proceedings 
in  it. 

Patteson,  J. — If  the  action  of  replevin  is  a 
good  answer  to  the  present  action,  it  may  be 
pleaded.  The  judgment  of  non  pr*»s.  was  not 
a  judgment  proceeding  on  the  merits.  The 
Courts  have  not  gone  so  far,  by  way  of  sum- 
mary interference,  as  is  required  by  this  ap- 
plication. 

Rule  refused.  —  Lieersedge^  assignee  of 
Cooper,  V.  Goode.    May  1, 1833.    K.  B.  P.  C. 


PAPER  aOOKS. 

Paper  boohs  ought  not  to  be  delivered  on 
Saturday  evening,  when  the  argument  is  to 
tahe  place  on  Mnday. 

J.  Jerms  was  about  to  argue  a  case  in  the 
special  paper,  when  Lord  Lundhurst,  C.  B., 
observea,  that  no  papar  books  had  been  de- 
Ihrered  in  this  case  until  late  on  Saturday 
evening,  although  it  was  to  be  argued  or  .the 
Mondwr.  That  was  too  kite.  Attorn^  inwt 
know  ror  the  future,  that  the  rule  with  reapact 
to  the  delivering  of  paper  books,  which  was  a 
very  important  one,  must  be  strictly  obeyed. 
The  case  could  not  therefore  be  aigued. 

It  was  accordingly  struck  out,  imd  iirdered 
to  be  placed  in  the  next  paper.— 'i>ari«r  t. 
Darker,  T.  T.  1833.    Excheq. 


NoU$  qf  ike  WeA.-^Ammtfi  to  QMrut .~QMf^«. 
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NOTES  OF  THB  WBBK. 

•  H0U8X  OF  LOADS. 

Bills  waiting  far  Second  Reading, 

Court  of  Chancery  Regulation. 

Assisea  Removal. 

Fmes  and  Recoveries. 

Dower. 

Curtesy. 

Inclosure  Awards  "Htles. 

Dwelling  House  Robbery. 

Waitikg/or  Committee.  , 
Inliefitanie. 

Separatists'  Affirmation. 
Fuochial  Rates  Exemption. 

Waiting  for  Tkkd  Reading. 
Payment  of  Debts  out  of  Real  Estate. 

JBUlpaeeed, 
Limitation  of  Actions,  with  amendments. 

BiU  thrown  out. 
Loenl  Jurisdictions. 


HOUSK  09  C01CM0K8. 

Notices  of  Motions. 

To  amend  2  &  3  W.  4.  c.  107  (Metro- 
politan CommissionerB  of  Lunacy).  Lord 
Askleg. 

To  amend  the  Stage  Coach  Act.  Mr. 
Rice. 

Regarding  the  Signature  of  D^ath  War- 
rants.    Sir  S.  Whailey. 

ImisofCourt,(Sf^^;7^r"/;    . 

I  Mr.  Hughes  Hughes. 

To  establish  Local  Courts.    Mr.  (TCon- 

meU. 

Bills  waiting  for  Second  Reading. 

Prisoners'  CounseL 
Law  of  libel. 

In  Committee, 
Imprisonment  for  Debt. 
Lunatic  Commissions. 
Parochial  RegiBtration. 
Metropolitan  Police. 
Notaries  PubUc. 
Bmi^ary. 

Waiting  for  Report. 
Iaw  Amendment. 

WtMngfor  consideration  of  Reports. 

Fmy  Cooncil  Appeals. 
Justices  of  the  Peace. 
'Kgfiwitys. 

Leteers  Patent  Expenses  (withdrawn). 
Tithes  Commutation. 

Waiting  for  third  Reading. 
Patents  for  Inventions. 


Returns  artttred. 

Of  the  salary  and  emoluments  of  the 
Master  of  the  RoUs  and  his  Secretaries  for 
the  last  three  years. 

•  •  • 

The  like  of  the  Vice  Chancellor. 


ANSWERS  TO  QUERIES. 


latD  wf  llhmpettp  anlr  Cfrnfitymdn 9.  * 

PRBSOMINO  THE  SURRXKDEB  OP  A  TERM. 

P.  160. 

In  Evttfis  V.  Btchneii,  6  Ves.jun.  184,  Lord 
Etdyn  appears  to  have  held  the  presuming  a 
term  to  be  surrendered  any  thing  but  just,  and 
extremely  unsafe,  as  it  would  shake  titles  to 
property  in  many  instances;  and  in  Mumn^ 
drelt  V.  Mmukdrell,  10  Vesey*  jun.  246, 
the  Lord  Chancellor  said,  it  wss  not  neces- 
sary always  to  have  a  term  assigned  on 
a  new  purchase.  10  Yes.  jun.  259.  How- 
ever, notwithstanding  the  before  mentioned 
opinions,  which  are  very  powerful  authorities 
against  the  presumption  of  a  surrender,  the 
following  cases  have  been  decided  in  favor  of 
the  presuming  a  surrender ;  viz.  Doe  v.  HH-- 
der, 2  Barn.  &  Aid.  782;  and  also  the  case  of 
Doe^  on  the  demise  of  Burdeii,  v.  H^righi* 
The  term  had  been  assigned  in  the  year 
1785  to  attend  the  inheritance,  and  it  was 

F resumed  to  be  surrendered.  2  Bam.  &  Aid. . 
10.  And  in  9k  late  case  it  was  held  nv  grounds 
for  presuming  the  surrender  of  a  term  devised 
to  trustees  less  than  twentg  gears  ago.  J)eg  v» 
H^Uliams,  2  Cromp.  &  Jervu,  460.  Therefore, 
as  the  term  in  question  remained  dormant  for 
the  jperiod  of  one  hundred  and  fif^-one  years, 
I  tbmk  it  will  be  presumed  to  be  surrenaered. 

H.A. 


QUERIES. 


%«to  of  9rof ertv  «i)l  Ctfnftsyjiiicdis. 

LEOACT.— INSOLVENT. 

A*  being  indebted  to  B,,  gives  an  authority, 
in  wridng,  to  C,  who  is  executor  under  a 
will,  by  imch  A.  was  entitled  to  a  legacy,  to 
pay  Uie  same  to  S.,  and  statinir  that  A!s 
receipt  should  be  a  sufficient  discharge.  Six 
months  subsequently  A-  filed  his  petition  im- 
der  Che  Insolvent  Debtors'  Act,  and  obtained 
his  discharge.  After  filing  his  petition,  the 
legacy  was  pud  by  C.  to  A.,  C,  refusing  to 
act  under  the  authoritv ;  and  A,  immediately 
handed  it  over  to  B,  If  B.  ^ets  this  authority 
stamped,  will  it  be  a  sufficient  ussis^nment  to 
prevent  A.*%  assignee  recovering  it  from  B.  as 
money  received  tor  the  use  of  A'fi  estate  ? 

J.O. 
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INF/tN».-'r#i;B0|^9SAl^IBS. 

is  an  ii^ant  liable  at  la^  for  money  lent,  if 
it  be  ^d  out  in  the  pttrdiase  of  necessaries  i 
tad  k  Ike  nabfe  to*  an  action  fo)r  representing 
himself  to  be  of  age,  by  which  pvetence  he  oik 
Cains  money  ?  H.  H. 

Cmnnuni  Siitt* 

Thfi  mi;iciple  laid  4own  in  Reof  v.  Sharpe^ 
1  L.  0.316^,  that  occupiers,  and  not  holders, 
an  liable  to  the  payment  of  parochisd  rates, 
though  capable  ofa  very  extended  application, 
•eema  to  me-to  be  very. littla  acted  lipait;at  the 

Sreaent  time.  Under  that  decision,  if  we  un- 
erstand  the  term  occupier  to  mean  any  per- 
apn  sleeping  upon  the  preini8.es  (as  residing 
diere  ttf  cMy,  without  abiding  the  night, 
would  only  amount  to  a  "  using  *').  even 
tltough  used  for  the  purpose  of  traae,  or  other 
aource-of  pectttuaij  adrantage,  the  same  b<nng 
uBoceupled,  woula  not  be  subject  to  such  rate. 
I  know  aeveral  parties  who  occupy  premises  in 
one  part  of  a  parish,  and  hold  others  in  the 
aime  pariah,  no  person  sleeping  upon  the  lat- 
ter, and  are  yet  compelled  to  pay  the  parochial 
ivte  for  boll) ;.  and  f  believe- tins  to  be  the  cus- 
tom. Now  whether  the  general  principle  here 
^BtabUhtafid  is  qilalifled  by  the  partieular  cir- 
otunstaiices  of  it,  or  whether  sefjarate  tene^ 
ipeats-in  the  satnte  parish  belonging  to  one 
persint  are  considered  as  one  holding,  though 
mm  differeiit  lancHords,  and  rated  accord- 
iiigtjt,  I  vn  at  a  loss  to  comprehend.  I  appre- 
hend, that  froto  the  f^  of  premises  in  two 
distmet'  pari^es^  F.  and^  (7.,  that  in  f.  being 
iiiha)^!t)sa,  and  in  e.  not,  and  the  former  only 
deemed  liaifle  to  the  parochial  rates,  we  should 
be  lad  to  infer,  that  where  both  were  rituaite  in 
the  same  parish,  and'the tenant  rated  in  res- 
pect to  one,  you  might  with  greater  reason 
aroM  the  payment  of  the  rate  fbr  that  whi<;h 
was  altogether  unoccupied,  L  should'  eoncelre 
that  stiSles,  though  horses  sleepy  in  them, 
would  be  exempt  upon  the  same  principle. 

I  should  be  gtad'iTone  of  your  uumerous 

correspondents  wo^d  look  into  the  case  above 

referred  to,  which  ^appears  to  be  "in  point," 

and  drive  me  the  benefit  of  his  consideration. 

*  I  A.  F.C. 


MiaqBIliAIiAA. 


One  of  the  most  iflmortint  measures  (teys 
aft.  Cjcahb„p.  337i  mhis  HisWry  of  English 
Law)  competed  with  the  admiiustration  of 
jua^ce,  waa  that  of  putting  the  natoes  of  attor- 
neys Ota  the  roD;  which,.  In  cotfsequence  of 
tbmr  increasing.  nUmbcra,  was  n6w  found  ne- 
cessary. Wherefore,  it  waa  enacted  (4  Hen. 
4,  c  18>)  that  for  the  better  ass^n^kce  of  their 


beinsf  dnly  <|ttallfi^;  they  v^re  to  be  dxamincd 
by  the  Justices,  and  by  their  discretions  their 
names  should,  be  put  In  a  roll.  They  were 
required  to  be  good  and  virtuous  and.  of  good 
fame ;  and,  on  being  received,  were  to  be  awom 
well  and  trulv  to  serve  in  thMr  offices.  It  was 
moreover  ordained  {Ibid,  c  19.)  that  no  alew- 
ard,  bailiff,  nor  minister  of  lords  of  firanchis^, 
having  return  of  writs,  shoidd'be  attomay  in 
a  plea  within  the  franchise. 


ATTORNEY  AND  80UCIT0II  ONKKBAA. 

Probably  the  King^s  attorney  was  the  only 
law  officer  of  the  Crown. until  the  reign  of 
Edward  the  Fourth.  In  the  first  year  of  this 
King,  one  Richard  Fowler  was  made  Solicitor 
Gen^^  to  the  King ;  and  in  the  eleventh  year 
William  Husee  was  appointed  "  Attomatus 
generaiis  in  Anglla  cum  potestate  depatandi 
clericos  et  officiaroa  sub  se  in  qualitercomoue 
curia  de  recordo."  This  is  the  first  nsention 
of  the  Attorney  General,  who  at  that  time  waa 
appointed  for  lift.  Dugd,  Chron^  Ser.  67. 
171. 


THE  EDITOR'S  LETTER  BOX. 


»mf 


An  ''Observer  ^points  out  that  an  attiHuey 
has  to  pay,  on  his  articles,  a  stamp  duty  of 
120t ;  on  his  admission,  a  duty  of  26/  ;  and  a 
further  duty  of  12/.  yearly  for  a  certificate,, 
without  which  he  cannot  practise;  and  he' 
remonstrates   agunst  curtailing  the   incoaie 
without  thinking  of  die  outgoings  of  the  prac- 
titiotien  ,Vtt^  legiskture,  he  contends,  will 
ultimately  be  the  losers;   for  the  professkliki 
will  in  tiihe  become  so  unprofitable,  that  no 
respectable  man  will  turn  his  attention  to  it ; 
ana  if  the  present  course  be  persisted  in,  it 
mH  tend  to  foster  a  class  of  man  so  dtshonast 
that  justice  will  r^mun  unadmhiistered. 

A  ''Constant  Subacriber''  enquirea  why 
petitions  in  the  Court  afRetfiew  cannot  be  an- 
swered for  hearing  before  the  2d  day  of  No- 
vember next,  without  special  application  to 
the  Court? 

We  refer  W.  D.  to  an  artide  in  ovr  last 
number,  p.  191,  on  Affidavits  to  hold  U^  Ball, 
and  suggest  to.  him. the  necessity  of  revising 
the  answer  he  has  given  to  the  quaere  on 
"  Practice— Arrest,"  n.  160. 

The  able  Letter  of  Mr.  Tooke  on  the  Local 
Courts  BiU,  as  first  introduced  in  the  House 
of  Commons,  will  be  found  in  our  first  vohune, 
p.  172. 

The  Queries  and  Answers  of  W.  D. ;  A.  B. ; 
T.  J.  €. ;  A.  Z, ;  and  T.,  shall  receive  early 
attention. 
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Pertinet,  et  nescire  malum  est,  agitamua." 


Wo  RAT. 


THE  LORD  CHANCELLOR'S  NEW 
PROJECTS. 


Ths  Lard  Chancellor  is  another  Anteeus, 
and  receives  freah  strength  from  every  over- 
Hurov.  It  might  have  been  thought  that  he 
^onld  have  taken  the  defeat  of  his  &vourite 
plan  so  much  to  heart,  as  to  discourage,  for 
some  time,  his  eagerness  for  law-making, 
but  aj^^arently  gaining  confidence  from  his 
losses,  ere  three  days  elapse,  he  brings  in 
three  fireah  bills.  It  must  be  confessed  that 
the  persons  assuming  to  themselves  the 
name,  par  excellence,  of  "  law  reformers" 
have  fmA  but  badly  in  the  present  session 
td  Pai&menti  First,  they  declared  that  a 
General  Registry  Bill  was  positively  ne- 
cesea^  to  the  welfare  of  the  country;  that 
it  mujtt  pass ;  that  its  opponents  were  des- 
picable alflce  in  numbers,  honesty,  and  ta- 
IfSita ;  and  that  they  acted  only  from  motives 
the  moat  aordid  or  ignorant  Unluckily, 
however,  and  in  an  evil  hour,  the  House  of 
Commons  divided  on  the  subject.  Strange 
as  it  may.  appear,  there  was  a  conflict  of 
opinion  in  this  matter  among  men  who 
agreed  on  moat  other  questions,  and  the  re- 
sult was  that  this  branch  of  the  legislature 
waa  BO  aOly,  so  blind  to  its  best  interests, 
sad  80  completely  led  by  the  nose,  as  to 
throw  out  the  bill.  It  is  true,  that  if  the 
fiat  <A.  the  minority  be  consulted,  the  names 
of  many  reformers ;  of  men  entertaining  li- 
beral ofHBions;  of  men  generally  willing  to 
adopt  all  beneficial  reforms,  will  be  found ; 
— nevertheless,  we  say,  by  some  strange 
fatality,,  and  braving  the  stigma  of  "  sehF- 
intereat/'  "  ignorance,"  and  so  forth,  a  ma- 
jority of  the  House  of  Commons  threw  out 
the  BiU. 

No  sooner,  however,  had  this  measure 
been  disposed  o^  than  a  similar  cry  was 

NO,  cuit 


raised  in  favour  of  Local  Courts.  The  same 
set  of  expressions  were  reserved  in  type, 
both  for  the  supporters  and  opponents  of  the 
measure ; — the  former,  of  course,  acted  only 
from  the  most  exalted  and  disinterested 
feelings  which  could  ennoble  humanity ; 
the  latter  were  biggoted  partizana,  influ- 
enced only  by  motives  the  most  paltry  and 
contemptible.  It  was  true,  that  tiie  profes- 
sion was  against  the  plan ;  but  then,  who 
in  the  name  of  common  sense,  on  an  altera- 
tion of  the  law,  would  think  of  taking  the 
opinion  of  the  lawyers  !  The  Bill,  under 
these  circumstances,  was  brought  in  and  de- 
liberately discussed ;  and  as  the  House  of 
Commons  took  fiill  time  to  consider  the  sub- 
ject of  a  General  Registry,  so  did  the  House 
of  Lords  maturely  weigh  that  of  Local 
Courts.  Neither  BiU  was  at  once  thrown 
out :  all  that  could  be  said  in  their  favour 
was  attentively  listened  to ;  but  the  result 
was  the  same  in  both  cases.  The  Peers 
threw  out  tiie  Local  Courts  Bill :  the  House 
of  Commons,  aU  reformed  and  liberal  as  it 
is,  threw  out  the  Registry  BiU.  What  con- 
clusion is  to  be  drawn  from  these  fiftcts  ? 
Simply,  that  the  Legislature  is  averse  frt>m 
precipitate  and  sweeping  reforms  in  the 
law.  It  has  shewn  no  disinclination  to  gra- 
dual changes  in  the  present  system  ;  to  the 
remedy  of  actual  grievances'^  to  the  intro- 
duction of  ameUorating  measures; — but  it 
has  declared  that  it  wiU  not  assent  to  wild 
projects  of  reform,  tending  to  unsettle  the 
whole  administration  of  justice  throughout 
the  country. 

Wa.  most  sincerely  congratulate  our 
readers  and  the  profession  on  this  feeling. 
Having  ourselves  steadily  opposed  these  two 
measures  by  every  fair  means  in  our  power ; 
having  maintained  o\u:  honest  opinion  as  to 
the  injurious  effect  they  would  have  had  on 
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the  profession  and  the  public,  we  cannot 
express  the  satisfaction  which  we  feel  at  the 
fiite  which  they  have  sustained.  We  have 
been  able  to  collect  the  opinions  of  the  pro- 
fession on  this  measure ;  we  have  been  made 
the  channel  of  communication  to  the  public, 
and  we  are  happy  in  the  thought  that  we 
have  been  thus  fax  instrumental  in  tiieir  de- 
feat. 

Let  us  now,  however,  advert  to  the  new 
projects  which  were  brought  forward  by  the 
Lord  Chancellor  last  week,  rather,  we  pre- 
sume, with  the  view  of  laying  them  before 
the  House  and  the  public,  than  (excepting 
the  Chancery  Ilegulation  Bill)  with  any  in- 
tention of  carr3ring  them  through  in  the  pre- 
sent session.  The  subjects  which  were  ad- 
verted to  by  the  Lord  Chancellor  were  four 
in  number : 

l.^The  Chancery  Regulation  Bill,  We 
have  already  expressed  our  humble  approval 
of  the  provision  of  this  Bill.*  It  is  now  pro- 
posed to  omit  the  part  of  it  relating  to  the 
taxation  of  costs,  which  is  to  be  made  the 
subject  of  a  separate  Bill,  which  has  sub- 
sequendy  been  brought  in. 

IL— 2%e  Court  of  Review,  The  Lord 
Chancellor  is  at  last  beginning  to  be  dissa- 
tisfied with  his  own  creation.  He  is  quite 
amazed  to  find  that  tiie  learned  Judges  of 
this  Court,  after  all,  have  very  little  to  do ; 
that  they  talked  of  shutting  up  the  tribunal 
at  the  beginning  of  the  present  month ;  and 
that  in  spite  of  these  being  reduced  to  three, 
there  are  still  at  least  two  too  many.  Undfcr 
these  circumstances;  we  think  the  Chancel- 
lor shows  great  candour  to  admit  the  fact  at 
once,  and  endeavour  to  remedy  the  blunder 
in  the  best  way  he  can.  This  he  proposes 
to  do  by  giving  the  two  puisne  Judges  of 
the  Court  of  Review  a  concurrent  jurisdic- 
tion with  the  Commissioners  of  the  Insol- 
vent Debtor's  Court,  and  empbying  the  lat- 
ter learned  persons  on  the  Insolvent  Cir- 
cuits, as  well  in  Wales  as  in  England.  To 
this,  we  think,  there  can  be  no  reasonable 
objection.^^ 

111.-- The  Ecclesiaetical  Courts.  The 
third  Bill  brought  in  is  a  Bill  to  carry  the 
Genend  Report  of  the  Ecclesiastical  Com- 
missioners into  effect.  We  have  already 
printed  this  Report,**  and  fully  stated  its  pro- 
positions ;  and  as  we  have  in  general  ap- 
proved of  them,  it  follows  that  we  approve 
of  the  BiU— which,  by  a  little  Parliamentary 

*  See  the  Bill  printed  at  length,  and  our 
observations  on  it,  5  L.  O.  501 ;  and  ante,  3. 
The  alterations  in  the  Bill  are  given,  om/,  p.  212. 

*»  The  Report  is  printed  in  Montnly  Record^ 
vol.  II ;  and  sec  3  L.  O.  3/2,  386,  402. 

c  See  the  Bill,  p.  218,  pott. 


magic,  will  change  print  and  ^p$^  into  €bB 
law  of  the  land.  By  this  Bill  it  is  proposed 
to  abolish  a  number  of  minor  Ecclesiastical 
Courts, — the  Bishop's  Peouliar  Conits,  as 
they  are  called — and  transfer  tlieir  joiis- 
diction  to  the  Diocesan  Courts ;  and  con- 
siderable alterations  are  made  in  the  law 
respecting  Churchwardens,  and  the  dilapi- 
dations and  waste  of  church  property,  which 
will  be  found  fiilly  explained  in  the  RepoH 
itself. 

IV.-— 7^  Creation  of  a  New  Equity  Jud^^. 
Our  readers  may  remember  that  on  the  last 
day  of  the  last  Parliament,  the  Chanoellor 
declared  that  it  was  his  intention  to  sepa* 
rate  the  political  from  the  judicial  duties  of 
hisoffice;  and  we  have  already  eadesvooied 
to  state  the  true  principle  on  tins  p<nnt4,  giv- 
ing our  general  concurrence  to  the  change,  if 
itcanbe  adjusted  without  any  further  expense. 
The  Chancellor  proposes  that  a  Court  of  Ap- 
peal from  the  decrees  of  the  Master  of  ^ 
Rolls  and  Vice  Chancellcgrshallbeestoblialied, 
composed  of  the  Lord  Chancellor,  the  Mas- 
ter of  the  RoUs,  the  Vice  Chancellor,  the 
Chief  Baron,  and  such  other  Barons  of  the 
Exchequer  as  shall  be  appointed  by  Sign 
Manual,  and  the  New  Chief  Judge  in  Eq[ui- 
ty :  that  a  Chief  Judge  in  Equity  should  be 
appointed,  reserving  to  tlie  Lord  ChanceUor 
his  political  functions,  his  ministerial  func- 
tions, his  functions  in  the  House  of  Lords 
in  cases  of  appeal  to  them,  and  his  fimetions 
in  the  Privy  Council,  and  his  judicial  fanc- 
tions  in  the  Court  of  Chancery,  to  be  exer- 
cised whenever  necessary,  and  also  his  juzis- 
diction  in  lunacy.  The  Chief  Judge  in 
Equity  is  to  be  paid  by  taking  2000/.  from 
the  Master  of  tiie  Rolls  on  the  death  or  re- 
signation of  Sir  John  Leach,  making  the 
salary  5000/.,  and  6000/.  from  the  Lord 
Chancellor,  leaving  him  8000/.,  and  thus 
giving  to  the  Chief  Judge  in  Equity  8000/.; 
but  the  Chancellor  did  not  say  how  the  sa- 
lary was  to  be  made  up  during  the  time 
which  Sir  John  Leach  shidl  hold  his  present 
office. 

llie  Chief  Judge  will  have  junsdietion  in 
all  matters  depending  in  the  Court  of  Chan- 
cery, and  will  have  nearly  the  same  powers 
as  die  Lord  ChanceUor.  Three  of  the  above 
named  Judges  may  form  a  Court,  tiie  Lord 
Chancellor,  or  the  Chief  Judge  in  Cfaanoery 
being  one.  This  is  the  plan,  as  fior  as  we 
have  been  able  to  learn  it,  not  having  yet 
seen  the  Bill.  As  we  now  state  it,  we  see 
many  difficulties  of  detail ;  but  these  we 
cannot  in  fairness  state,  until  we  have  frill 
materials  for  forming  a  correct  opinion. 


d  See  5  L.  O.  230. 
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DRAMATIC  UTBIIABT  PaOPBRTT. 
3  W.  4.   C.  16. 


A  dramatic  work  is  protected  from  piracy, 
not  only  like  every  other  literary  composition, 
bat  eren  after  it  has  been  represented  on  the 
stage,  the  author  still  retains  the  exclusive 
right  of  printing  and  publishing  it.  Thiu 
where  a  short-hand  writer  had  taken  down  a 
&roe  aid  inserted  it  in  a  magazine,  an  injunc- 
tion was  granted  to  stay  the  publication.* 

Bat  although  a  dramatic  composition  can- 
not be  prmted  without  the  author's  consent,  it 
has  been  held,  that  a  play  which  had  been  pub- 
liahedy  might  be  represented  without  such  con- 
sent,  inasmuch  as  the  representation  is  not  a 
publishing  within  the  meaning  of  the  act.  The 
case  of  Coleman  v.  ff^aihen,^  is  the  first  autho- 
rity on  this  point ;  but  it  may  be  observed,  that 
there  the  party  sued  for  penalties  under  the 
statute,  and  Lord  Kenyan  said  there  was  no 
eridence  to  support  the  action.  The  statute 
extended  only  to  prohibit  the  publication  of 
the  book  itself,  but  there  was  no  publication. 
Bailor,  J.  said,  reporting  any  thing  from  me- 
mory could  never  be  a  publication  within  the 
statute.  The  mere  act  of  repeating  such  a 
performance,  could  not  be  left  as  evidence  to 
the  jury  that  the  defendants  had  printed  the 
work. 

In  the  late  case  of  Murray  v.  Ellitti/n,^  for 
representing  Lord  Byron's  tragedy  of  Marino 
Faliero,  "  altered  and  abridged  for  the  stage," 
without  the  consent  of  the  owner  of  the  copy- 
right, by  whom  it  had  been  previously  printed 
and  published,  the  Court  of  King's  Bench  cer- 
tified its  judgment  to  the  Lord  Chancellor 
"  that  an  action  could  not  be  maintained  for 
pubficly  acting  and  representing  the  tragedy 
abridged*'  So  that  the  question  whether  an 
esaet  representation  of  a  dramatic  piece  was 
not  decided ;  the  last  decision  being  consistent 
with  the  authorities  by  which  a  Land  fide  abridg- 
ment are  excepted.  See  Gylee  v.  fFilcojf, 
5  T.  R.  245.    The  representation,  also,  as 

*  MackUn  v.  Richardson,  Amb.  G95. 

»»  6  T.  R.  245. 

<  5B.  &A,657;  ID.  &R.  299. 


urged  by  Mr.  Adolphus  for  the  defendant,  warf 
the  combined  effect  of  poetr)',  scenery,  and 
acting,  two  of  which  were  not  produced  by  the 
author,  and  formed  as  much  a  new  production 
as  a  printed  abridgment  of  a  work.  See  also 
1J.&W.481. 

The  law,  however,  has  at  length  been  ren- 
dered clear,  and  the  rights  of  dramatic  authors 
justly  protected,  by  the  fullowin'r  statute 
passed  10th  June,  1833,  entitulcd  "An  Act  to 
amend  the  Laws  relating  to  Dramatic  Literary 
Property  v" 

Recitinr  54  Oeo,  3.  c.  156.  The  author  of 
any  aramatic  piece  thnll  lutveat  hh  property 
the  iole  liberty  of  representing  it  or  cautt' 
ing  it  to  be  represented  at  any  place  of 
dramatic  entertainment,  Prociso  ns  to 
cases  inhere,  previous  to  the  passing  of  this 
act,  a  consent  has  been  gitfen, 

**  Whereas  by  an  act  passed  in  the  fifty- 
fourth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  intituled  j4n  j4ct  t» 
amend  the  several  Acts  for  the  Encouragement 
of  Learning,  by  securing  the  Copifts  ana  Copy^ 
right  of  print  A  Boohs  to  the  Authors  of  such 
Bttoks,  or  their  Assigns,  it  was  amongst  other 
things  provided  and  enacted,  that  iTom  and 
after  the  passing  of  the  said  act  the  author  of 
any  book  or  books  composed,  and  not  printed 
or  published,  or  which  should  thereafter  be 
composed  and  printed  and  published,  and  his 
assignee  or  assigns,  should  have  the  sole  liberty 
of  printing  and  re-printing  such  book  or  liooks 
for  the  rail  term  of  twenty-eight  years,  to 
commence  from  the  day  of  first  publishing  the 
same,  and  also,  if  the  author  should  be  living 
at  the  end  of  that  period,  for  the  residue  of  bis 
natural  life :  And  whereas  it  is  expedient  to 
extend  the  provisions  of  the  said  act ;"  be  it 
therefore  enacted  by  the  King's  most  excellent 
Mijesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem* 
bled,  and  by  the  authority  of  the  same.  That ' 
from  and  after  the  passing  uf  this  act  the 
author  of  any  tragedv,  comedy,  play,  opera, 
farce,  or  any  other  dramatic  piece  or  enter- 
tainment, composed,  and  not  printed  and  pub« 
lished  by  the  author  thereof  or  his  assignee,  or 
which  hereafter  shall  be  composed,  and  not 

Erinted  or  published  by  the  author  thereof  or 
is  asugnee,  or  the  assignee  of  such  author, 
shall  have  as  his  own  property  the  sole  liberty 
of  representing,  or  causing  to  4>e  represented, 
at  any  place  or  places  of  dramatic  entertain- 
ment whatsoever,  in  any  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  in  the 
Isles  of  Man,  Jersey,  and  Guernsey,  or  in  any 
part  of  the  British  dominions,  any  i>uch  pro- 
duction as  aforesaid,  not  printed  and  published 
by  the  author  thereof  or  Ids  assignee,  and  shall 
be  deemed  and  taken  to  be  the  projtrietor 
thereof;  and  that  the  author  of  unv  such  pro- 
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duction,  printed  and  published  within  ten 
yean  biefore  the  pftsstn?  of  this  act  by  the 
author  thereof  or  his  assif^nee,  or  which  shall 
hereafter  be  so  printed  and  published,  or  the 
assignee  of  such  author,  shall,  from  the  time 
of  passing  this  act,  or  from  the  time  of  such 
publication  respectively,  until  the  end  of 
twent)'-eight  years  from  the  day  of  such  first 
publication  of  the  same,  and  also,  if  the  author 
4>r  authors,  or  the  survivor  of  the  authors,  shall 
be  living  at  the  end  of  that  period,  during  the 
residue  of  his  natural  life,  have  as  his  own  pro- 
perty the  sole  liberty  of  representing,  or  caus- 
ing to  be  represented,  the  same  at  any  such 
place  of  dramatic  entertainment  as  aforessdd, 
and  shall  be  deemed  and  taken  to  be  the  pro- 
prietor thereof:  Provided  nevertheless,  that 
nothing  in  this  act  contained  shall  prejudice, 
alter,  or  affect  the  right  or  authority  of  anv 
person  to  represent  or  cause  to.  be  represented, 
at  any  place  or  places  of  dramatic  entertain- 
ment whatsoever,  any  such  production  as 
aforesaid,  in  all  cases  in  which  the  author 
thereof  or  his  assignee  shall,  previously  to  the 
passing  of  this  act,  have  given  his  consent  to 
or  aumorized  such  representation,  but  that 
such  sole  liberty  of  the  author  or  his  assignees 
shall  be  subject  to  such  right  or  authority. 

Penalty  on  persons  performing  pieces  contrary 

to  this  act,    y 

II.  And  be  it  further  enacted,  that  if  any 
person  shall,  during  the  continuance  of  sucn 
sole  liberty  as  aforesaid,  contrary  to  the  intent 
of  this  act)  or  right  of  the  autlior  or  his  assig- 
nee, represent,  or  cause  to  be  represented, 
mthout  the  consent  in  writing  of  tne  author 
or  other  proprietor  first  had  and  obtained,  at 
any  place  of  dtamatic  entertainment  within  th^e 
limits  aforesaid,  any  such  production  as  afore< 
ssud,  or  any  part  thereof,  every  such  offender 
shall  be  liable  for  each  and  every  such  repre- 
sentation to  the  payment  of  an  amount  not  less 
than  forty  shillings,  or  to  the  full  amount  of 
the  benefit  or  advantage  arising  from  such  re- 
presentation, or  the  injury  or  loss  sustained  by 
the  plaintiff  therefrom,  whichever  shall  be  the 
greater  damages,  to  the  author  or  other  pro- 
prietor of  such  production  so  represented  con- 
trary to  the  true  intent  and  meanii^g  of  this 
act,  to  be  recovered,  together  with  double 
costs  of  suit,  by  such  author  or  other  proprie- 
tors, in  any 'Court  having  jurisdiction  in  sih^ 
cases  in  that  part  of  the  said  United  Kiin2<|oip 
or  of  the  British  dominions  in  which  the  offence; 
shall  be  committed;  and  in  every  such  pro«- 
ceeding  where  the  sole  liberty  of  such  author 
or  his  assignee  as  aforesaid  shall  be  subiect  to 
such  right  or  authority  as  aforesaid,  it  shfiU  be 
sufficient  for  the  plaintiff  to  state  that  he  has 
such  sole  liberty,  without  stating  the  same  to 
be  subject  to  such  right  or  authority,  or  other- 
wise mentionipg  the  same. 

Limitation  of  Actions, 

III.  Provided  nevertheless,  and  be  it  further 
enacted,  that  all  actions  or  proceedings  for 
any  offence  or  injury  that  bhall  be  committed 


against  this  act  shall  be  brought^  sued,  and 
commenced  within  twelve  cu^dar  months 
next  after  such  offbnce  committed,  or  else  the 
same  shall  be  void  and  of  no  effect. 

Explanation  ofvtetds, 

IV.  And  be  it  further  enacted,  that  when- 
ever authors,  persons,  offenders,  or  others  are 
spoken  of  in  this  act  in  the  singular  rnimber  or 
in  the  masculine  gender,  the  same  shall  extend 
to  any  number  of  persons  and  to  either  sex. 


THE  CHANCERY  REQULATION  BILL 
AS  AMENDED  IN  COMMITTfiB. 


This  Bill  has  undergone  niunecoitt  alttndens 
in  passing  through  the  Special  Gomfniltee; 
several  clauses  have  been  altogether  atmck 
out,  otiiers  modified*  and  some  new  mattaf  in* 
trodttced.  In  our  numbers  of  the  27tb  of 
April  and  4th  of  May  last,  will  be  fonnd  the 
pieviouB  bill>  and  the  following  are  the  ai* 
tenitions  which  have  been  made. 

The  Majster  qfthe  Rolls  is  to  be  at  liberty 
and  is  "  required''  to  determine  motions  de- 
pending in  the  Court  of  Chancery,  and  to 
hear  and  determine  pleas  and  detfrarreriy  suIh 
ject  to  appeal  to  the  Lord  Chancellor. 

The  Registrars  are  to  attend  each  Judge 
(not  in  rotation,  as  before  proposed,  but)  as 
the  Lord  Chancellor,  with  the  conenrrenoe  of 
the  Master  of  the  Rolls  or  the  Vice  Chancel* 
lor,  may  direct. 

The  duties  of  the  Patentee  of  the  StAp^ena 
O^ce,  on  his  deaths  are  to  h^  perfomed  by 
his  deputy. 

The  Junior  Clerk  m  the  Master's  Office  b 
eligible  to  be  Chief  Clerk,  blithe  must  have 
acted  as  such  junior  for  ten  years  befioDe  his 
promotion.  In  the  former  Bill  the  term  was 
five  years. 

Vacancies  occnninff  in  tibe  office  of  JXs 
Clerh  are  not  to  be  fifled  up  until  the  number 
is  reduced  to  two,  and  such  two  shall  then 
perform  all  the  duties  now  performed  by  the 
six. 

No  Clerk  is  to  be  articled  to  a  Sworn  or. 
Waiting  Clerk  between  the  passing  of  the  Act 
and  the  Ist  of  May  next.^ 

The  clauses  in  the  fonner.Bill  omitted  in 
the  present^  are  as  follow  :-^d  to  §  7  inclu* 
sive,  relating  to  the  intended  Filacers  (see  vol. 
V.  pjp.  502, 3,  4) ;  part  of  the  1st  section  aa  to 
abobshing  the  Six  Clerks,  and  Swom^and 
Waiting;  Clerks ;  the  appointment  of  Assistant 
Clerks  to  the  Registrarij,  in  §  21  (p.  505) ;  the 
custody  of  the  reports^  decrees  and  orders,  in 
§  24  (p.  506). 

The  allowance  for  copy  money  is  increased 
from  one  penny  to  one  penny  halfpenny,  §  35 
(p.  506) ;  and  there  is  an  alteration  in  $  38 
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(p.  509)  as  to  the  removal  of  officers  and 
cierki;  and  §§  42,  43, 44,  aad48  (pp.  4  &  5, 
anii),  as  to  buiIdiDga,  Suitors'  Funa,  &c.  are 
omitted. 


.•.^i. 


THE  PROPBIITY  LAWYER. 
No.  XIX. 


8TATUTB  OF  FRAUDS. 

Bt  the  Statute  of  Frauds,  29  Car.  2.  c.  3.  s.  4, 
It  k  enacted  tKM  no  action  shall  be  brought 
upon  any  contract  or  sale  of  lands,  or  any 
lulerest  ia  than  thafe  is  not  to  be  performed 
iMan.  one  yea^  from  the  making  thereof,  un- 
less the  agreement  shall  be  in  writing  and 
agoed  by  the  party  to  be  charged.  And  it 
has  been  heid  under  this  section,  that  an  agree- 
ment between  landlord  and  tenant  to  enlarge 
tfM  fnStimes  deouse^  and  to  piay  an  additional 
sum  during  the  term,  as  so  much  per  cent,  on 
tiie  sua,  did  not  €om<e  within  it,  but  was  to  be 
considend  tm  a  mere  collateral  agreement. 
/My  n  HtKivck,  7  Taunt  157;  2  Marsh. 
433.  In  tke  following  case  the  circumntances 
weretheaeft 

The  defendant  wss  tenant  to  the  plaiotiff  of 
%  hovM  mad  bakehouse  under  a  lease  for  twenty 
TearB*  commeacing  from  ^e  7th  of  June, 
1H22,  at  die  ydir^  rent  of  50/.,  payable  at  the 
~  qfoarter  daya.    The  defendant  being  de- 


arona  of  <ome  inipnnremeats  in  the  house,  pro- 
posed to  die  BhnnlMr  in  j4uguei  or  Sept.,  1827, 
to  ky  out  60/.  on>  sitch  alterations  wldch  the 
plaintiff  consented  to  do ;  and  the  defendant 
thereupon  undertook  to  pay  him  an  increased 
rtttt  of  5/.' a  year'  dating,  the  remainder  of  l^e 
teim,  to  commience  fronrthe  quarter  preceding 
the  completion  of  the  work.  A  memorandum 
11^  writidtg  was  prepared  to  that  effect ;  but  the 
defen^uitf  for  some  reason,  refused  to  sign  it. 
THe  alterations  were  completed  in  tfwemher, 
1827.  at  an  expense  of  55/.  \  and  the  deiend- 
anC,  after  CAristma»,  1827»  paid  the  increased 
renf  for  the  ^t  quarter,  but  afterwards  re- 
fused' to  pay  any  more  than  the  original  rent 
of 50/1  The, present  action  was  brought  for 
the  increased' rent,  and  the  plaintiflTwas  non- 
suited by  Atder9ong  J.;  but  the  Court  of 
Kin^9  Bench  granted  a  new  trial. 

lAttMaUs  JT  delivered  the  judgment.  We 
are  o^opTnlon  that  (he  case  does  not  fall  witlun 
the  Statute  of  Frauds.  The  most  favoraUe 
worda  for  the  defendant  are,  that  it  is  a  con- 
tract for  ail  •*  interest  in  or  concerning,  land." 
But  no  additioAal  interest  in  (he  land  is  j^ven 
to  the  defeddant  by  this  contract,  for  his  in- 


terest is  the  same  as  before;  it  is 'only  that 
there  are  bricks  and  other  materials  removed 
from  the  house,  and  some  others  substitiited 
in  their  room.    Then  is  there  any  additional 
interest  in  the  land  given  to  the  landlord?    It 
is  said  to  be  a  j)urchase  of  a  rent  of  5/.  a  year 
for  the  sum  of  SO/.,  and  therefore  an  interest 
in  or  concerning  the  land ;  but  though  it  be 
called  a  rent  in  the  present  contract,  and  also 
a  rent  in  the  declaration,  yet  we  ore  of  opinion 
that  it  is  not  rent  in  the  legal  sense  and  under* 
standing  of  the  word  rent ;  and  that  the  word 
is  not  to  be  understood,  in  its  legal  sense, 
either  in  one  or  the  other.    It  coiud  not  be 
distrained  for,  for  there  is  no  lease  which  em- 
braces it ;  the  lease  is  for  50/ a  year,  and  there 
is  no  lease  for  55/.    If  there  be  a  power  of  re- 
entry for  non-payment  of  the  rent,  as  is  pro<» 
hably  the  case,  there  could  be  no  ground  for 
enforcing  it  in  respect  of  the  additional  5/. 
The  assignee  of  the  term  could  not  be  charged 
with  the  increased  rent ;  the  assignee  of  the 
reversion  could  not  claim  it,  because  it  is  not 
annexed  to  the  reversion :  if  the  lessor  should 
die,  the  rent  of  50/.  wotdd  ^o  to  his  heir  or 
devisee;  but  the  right  to  this  additional  5/.. 
being  a  mere  matter  of  personal   contract, 
would  go  to  his  executor.    The  only  way  in 
which  it  could  be  taken  to  be  rent  would  be, 
that  this  contract  creates  a  new  demise  at  an 
increased  rent,  and  that  therefore,  by  operation 
of  law,  the  old  lease  is  surrendered  by  such 
new  demise ;  but  it  could  never  be  supposed 
to  be  in  the  contemplation  either  of  the  land-, 
lord  or  the  tenant,  that  the  old  lease  should  be 
at  an  end,  and  that  instead  of  it  a  new  lease 
should  be  created,  which  being  by  parol,  could 
only  have  the  effect  of  a  lease  at  will ;  and 
it  is  quite  improbable  that  such  could  be  the 
intention  of  either  party :  we  think  that  though 
the  word  rent  has  been  used,  it  is  too  much  to . 
treat  it  as  rent  in  the  technical  strict  meaning . 
of  the  term,  and  that  all  the  parties  meant  was, 
a  personal  contract  to  pay  an  additional  5/,  a 
year,  and  we  think  that  this  case  is  to  be  go- 
verned by  Hoby  v.  Roebuck ;  for  though  the 
agreement,  there  was  to  pay  ten  per  cent,  upon . 
the  money  laid  out,  and  it  was  not  called  rent, 
yet  that'  was  in  truth  the  same  thing,  and  it 
only  amounted  to  a  collateral  contract.    As  to 
the  contract  not  being  to  be  performed  within 
tt  year,  we  think  that  as  the  contract  was  en- 
tirely executed  on  one  side  within  a  year ;  and 
as  it  was  the  intention  of  the  parties,  founded 
on  a  reasonable  expectation,  that  it  should  be 
so^  the  Statute  of  Frauds  does  not  extend  to 
such  a  case.    In  case  of  a  parol  sale  of  goods, 
it  often  happens  that  they  are  not  to  be  paid 
for  in  full  tin  after  the  expiration  of  a  longer 
period  of  time  than  a  year ;  and  surely  the  law 
would  not  sanction  a  aefence  on  that  ground  ; 
when  a  buyer  had  had  the  full  benefit  of  the 
goods  on  his  part. 

Donelian  v.  Read,  3  B.  &  Ad.  899.    And  . 
see  also  Boydell  v.  Drummond,  11  East.  142; ' 
Smith  V.  fFettall,  1  Ld.  Raym.  316;  Bran^ 
girdle  v.  Heald,  1  B.  &  A.  722;  Ftfnton  v. 
Bmblen,  3  Bur.  1278. 
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Standing  Orders  of  both  Houses  of  Parliament. 


STANDING  ORDERS  OF  BOTH 
HOUSES  OF  PARLIAMENT.  * 

(Concluded from  p.  205.) 


IV. — Piers,  Ports,  Harbours,  and  Bridges. 

1.  Notices,  specifying  the  object  of  the  ap- 
plication to  Parliament,  and  namin«f  the  pa- 
rishes und  townships  in  which  the  work  is 
intended  to  be  done,  and  if  it  be  intended  to 
apply  for  an  increase  er  alteration  of  any  ex- 
isting toRs  or  duties,  stating  the  intention  of 
such  increase  or  alteration,  to  be  given  three 
times  in  the  mouths  of  August,  September, 
October,  and  November,  or  any  of  them,  in 
,one  and  the  same  newspaper  of  the '  county 
where  the  pier,  port,  harbour,  or  bridge  is 
situated  or  jproposed  to  be  made :  and  on  the 
door  of  the  Sessions-House  of  such  county  (or 
riding  or  division  thereof)  at  the  Michaelmas 
or  Epiphany  Quarter  Sesrions. 
^  2.  An  estimate  of  the  proposed  expense 
signed  by  the  person  making  it,  an  account  of 
the  money  subscribed,  and  the  Christian  and 
Surnames,  and  places  of  abode,  together  with 
a  description  of  the  quality  or  calling  of  the 
subscribers',  with  the  sums  subscribed  by  them 
respectively,  to  accompany  the  petition,  t 

3.  Previous  to  the  Bill  being  carried  to  the 
Lords,  application  to  be  made  to  the  reputed 
owners  and  occupiers  of  the  lands  in  which 
the  work  is  to  be  executed,  shewing  them  at 
the  same  time  a  map  of  the  work ;  and  lists  to 
be  made  of  such  owners  and  occupiers,  distin- 
guishing the  assents,  dissents,  and  neuters. 

4.  Previous  to  the  bill  being  carried  to  the 
Lords,  a  map  of  the  intended  work,  with  a 
book  of  reference  containing  a  list  of  the 
owners  uid  occupiers  of  lands  in,  through  or 
upon  which  the  same  is  intended  to  be  ex- 
ecuted, an  estimate  of  the  expense  and  of  the 
probable  time  wthin  which  tue  work  may  be 
completed,  signed  by  the  person  making  the 
same,  and  a  list  of  the  subscribers  and  sums 
subscribed  to  be  deposited  with  the  clerk  of  the 
Parliaments. 

5.  Previous  to  the  second  reading  in  the 
Lords,  the  map  to,  be  engraved  or  printed  on 
the  scale  of  an  inch,  at  least  to  a  mile,  and 
annexed  to  the  printed  copies  of  the  bill. 

6.  If  the  bill  contain  a  power  to  vary  the 
line  described  in  the  map,  application  to  be 
made  to  the  reputed  owners  and  occupiers  of 
the  lands  through  which  such  variation  is  pro- 
posed, and  a  list  of  such  o^vners  and  occupiers, 
distinguishing  assents,  dissents,  and  neuters, 
to  be  deposited  with  the  clerk  of  the  Parlia- 


«  Abstracted  by  Mr.  James  Robinson  Hay- 
ward,  Temple. 

'  See  the  order.  No.  7. 

s  These  documents  are  not  required  to  ac- 
company the  petition,  for  a  Bridge  Sill,  but  they 
ivill  be  wanted  for  the  Lords. 


•mentSy  previous  to  the  bill  being  carried  to  the 
Lords. 

7.  Four-fifths  of  the  probable  expense  of  the 
proposed  work  to  be  subscribed  oy  persons 
tmder  a  contract  binding  the  subscribers,  their 
heirs,  executors,  and  administrators,  to  pay 
the  money  so  subscribed  within  a  limited  time ; 
such  contract  to  be  proved  before  the  LcMtls' 
committee.  Provinon  to  be  made  in  the  bill, 
that  the  whole  of  the  probable  expense  of  such 
work  shall  be  subscribed  in  like  manner  before 
the  powers  to  be  given  by  such  bill  shall  be 
put  m  force. 

V. — County  Rates,  GaoU,  or  Houses  ^  Cer- 
rection.  Churches,  Chapels,  or  Burpmg- 
GroundsJ^ 

Notices,  specifying  the  ohject  of  the  wdi- 
cation  to  Parliament,  and  if  it  be  intended  to 
apply  for  an  increase  or  alteration  of  any  ez- 
istmg  tolls  or  duties,  stating  the  intention  of 
such  increase  or  alteration  to  be  given  three 
times  in  the  months  of  August,  September^ 
October,  and  November,  or  anj  of  them,  in 
one  and  the  same  newspimer  of  the  coiuitjr ; 
and  if  within  the  Bills  oi  Mortality,  then  in 
like  manner  in  the  London  Gazette. 

VI. — Paving,  Lighting,  Cleansing,  or  hnproO' 
ing  Cities  or  Towns,  Establishing  Gas  €bM- 
panies.  Erecting  or  Improving  Town-Halls, 
or  Market-places,  Poor  Rates,  Mainienanee 
or  Employment  of  Poor,  or  fForkkosiees. 

Notices,  specifying  the  object  of  the  appli- 
cation to  Parliament,  and  if  it  be  intended  to 
apply  for  an  increase  or  alteration  of  any  ex- 
isting tolls  or  duties,  stating  the  intention  of 
such  increase  or  alteration,  to  be  given  three 
times  in  the  months  of  August,  September, 
October,  and  November,  or  any  of  them,  in 
one  and  the  same  newspaper  of  the  county, 
and  if  within  the  Bills  of  Mortality,  then  in  like 
manner  in  the  London  Gazette ;  abo  on  the 
church  doors  of  the  respective  parishes  for 
three  Sundays  in  the  said  months  of  August, 
September,  October,  and  November,  or  any 
of  them. 

VII.  —  Confirming   or    Prolonging    letters 

Patent. 

1.  Notice,  containing  a  distinct  description  of 
the  invention  for  which  such  letters  patent 
have  been  obtuned,  the  term  of  their  duration, 
and  having  the  name  by  which  the  invention  is 
usually  distinguished  prefixed  thereto  in  c^Mtal 
letters,  to  be  given  three  times  in  the  London 
Gazette,  and  also  three  times  in  the  Edinbui^h 
Gazette,  where  the  letters  patent  extend  to 
Scotland,  and  also  three  times  in  the  Dublin 
Gazette,  where  the  letters  patent  extend  to 
Ireland,  in  the  months  of  August  and  Septem- 
ber, or  either  of  them. 
2.  If  the  application  be  for  confirming  let- 


^  These  orders  apply  only  to  bills  by  which 
rates  or  duties  are  proposed  to  be  leried  on 
the  subject  for  executing  the  works. 
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ttts  patMit,  a  copy  of  6iidi  letters  patent  to  be 
•lUMzed  to  tke  mu. 

3.  No  bill  for  eztendinff  letters  patent  to 
tke  Lords,  nnless  it  sball  appear  that  the 
^rs  fMtent,  the  term  of  which  it  is  intended 
by  «Mh  bili  to  extend,  will  expire  within  two 
jrean  from  the  eommencement  of  the  session 
in  which  the  application  fkir-Mieh  bill  shall  be 


kttei 


4.  The  applicadon  to  be  made  by  the  person, 
or  by  the  representatives  of  the  person,  who 
himiielf  originally  discovered  the  invention ; 
wad  proof  lo  be  given  that  the  l^nowledge  of 
««ch  invention  was  not  acquired  by  such  person 
by  pardiase*  or  otherwise,  from  the  inventor 
or  owner,  of  the  same,  or  by  information  that 
mtA  invention  was  known  and  pursued  in  any 
foreign  country. 

VIII. — Retpeetingr  Canal,  Railway ,  and  other 
Campamee  already  caiutiiaied  by  Act  uf 
PaHiaateat. 

The  draft  of  a  proposed  bill  to  empower 
such  company  to  execute  any  work  other  than 
that  for  which  it  was  origmally  established, 
must  be  submitted  to  a  meeting  of  the  pro- 
prielon  called  by  advertisement  inserted  for 
tour  consecutive  weeks  in  the  newspapers  of 
the  counties  in  which  the  new  works  are  pro- 
posed to  be  executed,  such  meeting  to  be  neld 
not  earlier  than  seven  days  after  the  last  in- 
sertion of  such  advertisement :  and  the^  draft 
of  such  bill  must  be  approved  of  by- at  least 
three-fifths  of  such  proprietors. 


RENEWAL  OF  THE  BANK  CHARTER. 
— LEQAL  TENDER.  —  EXEMPTION 
FROM  USURY  LAWS. 


It  may  be  material  to  lay  before  our  readers 
the  following  clauses  from  the  Bank  of  Eng- 
land Bill,  by  the  former  of  which  bank  notes 
above  6/.  are  to  be  a  legal  tender,  except  at 
the  Bank  of  England  and  Branch  Banks; 
and  by  the  latter,  bills  of  exchange  and  notes 
not  bftving  more  than  three  months  to  run, 
are  not  subject  to  the  Usury  Laws. 

5.  That  from  and  after  the  First  day  ft/ 
AuguM  Ona  thaa$and  eight  hundred  and  Thirty ^ 
four,  a  tender  of  a  note  or  notes  of  the  Go- 
vernor and  Company  of  the  Bank  of  England, 
expressed  to  be  pavable  to  bearer  on  demand, 
afaall  be  a  Xegtl  tenaer,  to  the  amount  expressed 
in  fuch  note  or  notes,  and  shall  be  taken  to  be 
valid  as  a  tender  to  such  amount  for  all  sums 
above  Fhoe  Paande,  in  all  Courts,  and  in  all 
nlaoea  in  which  an^  tender  of  money  may  be 
legaDy  made :  Provided  alwavs,  that  no  such 
note  or  notes  shidl  be  deemea  alegal  tender  of 
payment  by  die  Governor  and  Company  of 
the  Bank  of  England,  or  any  Branch  Bank  of 
the  sud  Governor  and  Company ;  but  the  said 


Governor  and  Company  are  not  to  become 
liable  or  be  required  to  pay  and  satisfy,  at  any 
Branch  Bank  of  the  said  Governor  and  Com- 
pany, any  note  or  notes  of  the  said  Governor 
or  Companv,  not  mac|p  specially  pavable  ai 
such  Branch  Bank;  but  the  said  uovemor 
and  Company  shall  be  liable  to  pay  and  satisfy 
at  the  Bank  of  England,  in  London,  all  notes 
of  the  said  Governor  and  Coinpany,  or  of  any 
branch  thereof. 

6.  That  no  bill  of  exchange  or  promissory 
note  made  payable  at  or  within  t/tree  months 
after  the  date  thereof,  or  not  having  more  than 
three  months  to  run,  shall,  by  reason  of  any 
interest  taken  thereon  or  secured  thereby,  be 
void  under  any  statute  or  law  in  force  for  the 
prevention  of  usury,  or  subject  any  person  or 
persons  drawing,  accepting,  indorsing  or  sign- 
ing  any  such  bill  or  note,  or  lending  or  ad- 
vancing any  money,  or  taking  more  than  legal 
interest  for  the  loan  of  money,  on  any  such 
bill  or  note  to  any  penalties  under  any  statute 
or  law  relating  to  usury,  or  any  other  penalty 
or  forfeiture ;  any  thing  in  any  law  or  statute 
relating  to  usury  to  the  contraiy  notwith- 
standing. 


USAGES 

IN  CONVEYANCING  AND  OTHER 

PROFESSIONAL  BUSINESS. 


Having  observed  that  the  Incorporated  Law 
Society  intend  to  collect  *'  the  Usages  of  the 
Profession  in  regard  to  the  Practice  of  Con- 
veyancing,  and  other  professional  business  not 
transacted  in  the  Covris,  as  are  in  any  way 
doubtful  among  Practitioners,''  we  deem  it 
usefid  to  afford  an  opportunity  of  collecting 
and  making  known  the  usages  in  question. 

It  will  be  recollected  that  in  conveyancing 
and  other  matters,  not  proceeding  from  any  of 
the  Courts  of  Law  or  Equity,  the  Judges  do 
not  interfere  with  the  practice  of  the  profes- 
sion, and  that  the  rules  of  sujh  practice  neces- 
sarily depend  on  the  generally  received  opi- 
nions  of  conveyancers  and  solicitors  of  experi- 
ence. The  proposal  of  the  Law  Society  seems 
well  calculated  to  prevent  future  disputes 
among  practitioners,  and  to  benefit  their 
clients,  by  removing  the  occasions  of  expense 
and  delay. 

We  subjoin  a  few  points  which  have  been 
stated  to  us  as  illustrating  the  object  in  view. 
They  are  at  present  given  on  individual  autho- 
rity only,  but  we  shall  have  an  opportunity 
hereafter  of  ascertaining  whether  they  receive 
the  sanction  of  the  Society. 
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216        Usages  of  the  Pr^ession Law  Associatum/^  ike  Senejit  of  W^ixims^  4e, 


Preparing  Leasci. 

Tlie  solicitor  of  the  laodlord  is  entitled  to 
prepare  the  lease  and  counterpart  i  and  where 
there  is  no  agreement  to  the  contrary,  the 
whole  expense  must  be  defrayed  by  the  tenant. 

Preparing^  Marriage  SeiHemmit. 

The  solicitor  of  the  intended  wife  is  entitled 
to  prepare  the  deed  of  settlement. 

Leases  granted  under  the  settlement,  are  to 
be  prepared  by  the  solicitor  of  the  husband. 


Phwe  af  Paying  Cotmderation  Money. 

On  mortgages^  the  solicitor  for  the  party 
lending  the  money  la  entitled  to  appoint  hu 
own  office  as  the  place  for  paying  the  consi- 
deration of  the  mortgage;  and  also  for  recdr- 
ing  it,  on  the  discharge  of  the  mortgage. 

On  purehoiei,  the  solicitor  of  the  vendor  is 
entitled  to  appoint  his  own  office  as  the  place 
for  receiving  the  consideration  money,  and 
completing  the  purchase. 

We  shall  be  glad  to  receive  any  remariss  on 
these  points,  and  the  communication  of  any 
other  ''usages"  whidi  are  either  already 
sufficiently  established  and  acquiesced  in,  or 
which  require  to  be  considered  and  settled. 


Iwhich  thev  entertun;  and  they  cfHUiot  but. 


LAW  ASSOCIATION  FOR  THE  BE- 
NEFIT OF  WIDOWS  AND  FAMI- 
LIES  OF  PROFESSIONAL  MEN. 


REPORT  OF  THE   DIRECTORS. 

'fViday,  lOth  o/Mfiy,  1833. 

In  presenting  the  Sixteenth  Annual  Report, 
tlie  Directors  have  great  satisfaction  in  an- 
nouncing to  the  Annual  General  Court  the 
continued  prosperity  of  the  affairs  of  the  As- 
sociation. During  the  past  year  they  have 
been  enabled  to  make  a  further  purchase  of 
400/.  stock,  by  which  the  capital  fund  of  the 
Association  has  been  increased  to  the  sum  of 
17,000/.  3  per  cent.  The  total  income  of  the 
past  year  has  been  rather  less  than  that  of  the 
preceding ;  l)ut  the  receipts  of  the  latter  year 
were  augmented  by  donations  from  Lord  Ten- 
torden,  the  Vicc-Chancellor,  and  Mr.  Justice 
Bosanquet,  while  the  present  account  does 
not,  unfortunately,  afford  a  benefaction  of  ths^t 
description. 

The  Directors,  however,  cannot  forbear  to 
allude  to  an  instance  of  liberality  in  one  of  the 
Members  of  the  Association  which  occurred 
shortly  after  tlic  last  Annual  Meeting;  they 
refer  to  the  sum  of  twenty-one  pounds,  pre- 
sented by  Mr.  John  Shepherd,  of  Bartlett's 
Buildings,  in  addition  to  his  life  subscription. 
In  recording  such  a  substantial  act  of  Tiene- 
hcence,  it  is  scarcely  necessary  for  the  Direc- 
tors to  declare  the  sentimcuts  of  gratitude 


express  a  nope  that  succeeding  acconnta 
fiiniifih.similw  inataaces  of  generosity. 

The  Sub-Commitlee  appointed  'm  Uie 
1831,  to  consider  a  g^ieral  reyiuon  of  Iks 
laws,  have,  by  their  Report  made  in  Janvaiy 
last,  expressed  an  opimon  that  the  B«Ie9»  m 
they  at  present  stapd,  had  better  not  be  dis- 
turbed, nut  that  anv  alterations  or  additMi 
which  the  lapse  of  time  or  circumstaneca  iB»f 
render  requisite,  may  be  more  cowenienlly 
accomplished  by  additions  to  the  oreaentjife- 
laws,  which  it  is  proposed  shouAa.l^  msaIjA' 
cfdly  arranged,  and  printed  a$  the  Aod  ^  tho 
Laws  and  Reglll»(io^s  as  they  now  8laiiA«  ■ 

On  consideration  of  th<$  66th  and  66Hi  ivIm, 
which  were  particMlairly  referred  to  iimm,  Aft 
Sub-Committee  recommended  tke  feUowHig 
bye-laws,  viz. 

Ist.  As  to  the  55th  rule, 

"  That  no  profesaiooal  nan,  in  r^wpuft  •f 
whom,  or  of  whose  fiunily,  relief  (waU  lie 
applied  for  under  the  provisions  of  the  55th 
rule,  shall  be  considered  a  fit  obiect  for  the  . 
bounty  of  the  Association,  unleu  he  tkf^iihave 
practised  for  three  years  within  the  limita  of 
the  Association,  as  defined  by  the  first  tt^ 
lation." 

And,  2ndly.  As  to  the  56th  rule, 

"  That  no  widow  or  family  of  anv  profes- 
sional man,  not  being  a  Member  of  the  Aaso- 
ciation,  but  dving  under  circumstances  of  in- 
solvency or  embarrassment,  shall  be  considered 
as  coming  witlun  the  scope  of  the  56th  rule, 
unless  such  professional  man  shall  have  been 
in  actual  practice  within  the  limits  of  Uie  As- 
sociation within  three  years  next  preceding  the 
time  of  his  death,  and  further,  that  the  a^ 

Elication  shall  be  made  within  three  years  of 
is  death." 

The  Sub-Committee  further  reported,  tl^t 
they  had  considered  the  propriety  of  extending 
the  provisions  of  the  55tn  and  56th  rules  to  the 

grant  of  an  occasional  sum  for  the  caaoal  «t- 
ef  of  professional  men  not  being  Menabera  of 
the  Association :  but  they  were  of  opinion  that 
9uch  an  extension  of  those  rules  would  be  a 
direct  violation  of  the  fundamental  pnncifki 
of  the  Association. 

Upon  the  last  point  referred  to  them,  and 
which  was  particularty  alluded  to  in  the  Report 
of  last  year,  as  ^  proposition  submitted  by  nfr* 
Spence,  namely,  "  the  expediency  ^f  engraft- 
ing upon  the  emsting  objects  of  the  Assodaiism 
the  proposal  to  set  apart  a  portion  i^tkefisn4$ 
for  the  purpose  of  establishing  an  Asylum  /(T 
tfte  reception  of  Orphan  Children  qf  deceased 
Members"  —  the  Sub-Committee  bestowed 
much  consideration;  but  as  it  appeared  to  be 
one  of  great  importance,  and  to  involve  a, 
general  principle,  wUidi.  ought  properly,  to 
be  considered  oy  the  Members  at  l^rge,  ^ 
Directory  have  preferred  leaving  it  in>  their 
hands. 

In  thb  Report,  of  whicl)  tl^e  above  short 
outline  has  thus  been  given,  the  directors  eur 
tirely  concur.  With  regard  to  the  bye4ws 
suggested  \hft  Directors  beg  to  sui^mit  tt^im 
f0r  the  co^n^ati9^  of  theli^eiffl  Ceiir^  ink 
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lke*fiill  cbnvlctloii  tluit  they  wDl  prove  kigUy 
usefal  to  die  chttritjr. 

As  to  the  etUMislmieBt  of  ma  Orphan-Asy- 
iHflBy  llie  Directore  consider  it  a  subject  of 
impovtMioe,  but  they  are  of  c^nionthatifstidi 
an  object  is  to  be  enterUdned,  it  most  form  the 
sabiect  of  a  separate  subscriptioD. 

During  the  past  year  the  Dtfeetors  have  &- 
tribmed  the  whole  of  the  sum  of  200/.  voted 
them  at  the  last  Annual  Meetins',  for  the  be- 
nefit of  die  (unilies  of  deceased  professional 
men  not  faavine  been  Members  or  the  Asso- 
ciation, while  in  former  years  the  average 
aflMunt  appropriated  to  the  relief  of  this  class 
of  daiaants  has  been  only  167/>;  in  all  these 
cases  the  mms  granted,  varying  from  five  to 
tMrty  pounds,  were  essentiafly  serviceable  and 
most  gratefally  received. 

In  one  instance,  the  widow  of  a  respectable 
attorney  (not  a  Member  of  the  Association), 
was  enabled  bv  means  of  the  sum  of  twenl^ 
pounds  ginuitea  her  by  the  Board,  to  purchase 
a  busineM,  by  which  she  has  since  earned  for 
herself  and  mece  a  comfortable  subsistence. 

In  another  case,  in  which  the  Board  had 
some  years  ago  apprenticed  the  son  of  a  res- 
pectable deceased  solicitor  (not  a  Member), 
to  a  trade  ^  bis  own  choice^  they  have,  durinr 
the  kst  year,  supplied  him  with  the  tools  and 
implements  necessary  for  canrying  on  business 
OD  his  own  account. 

Sfaiee  1834,  in  which  year  relief  was  first 
levanted,  nine  legitimate  cases  have  occurred ; 
m  six  of  these  cases  annual  payments  continue 
to  be  made. 

There  have  been  during  the  same  period 
forty-two  Implications  on  behalf  of  faraHies  of 
non-Membeti,  and  these  have  received  occa- 
fliosal  grants  of  small  sunw  ui  one  hundred 
and  forty-two  instances,  twenty-one  of  which 
have  occurred  during  the  past  vear.  The 
total  sum  expended  in  relieving  ttds  descrip- 
tion of  applicants  amounts  to  1539/. 

The  Directors  cannot  but  regret  the  appaient 
want  of  exertion  among  the  Memben  of  tius 
Institution  with  the  object  of  obtaining  addi- 
tions to  thdr  number,  as  it  seems  that  only 
sixteen  new  Members  have  been  nominated 
since  the  last  Annual  Meeting.  This  is  the 
more  to  be  regretted,  because,  on  tbe  other 
hand,  thie  Assoeiation  has  in  tie  same  period, 
from  deaths  and  other  causes,  suffered  a  con- 
sidenMe  diminution  of  Members. 

It  cannot  be  supposed,  that  because  hitherto 
the  funds  have  been  more  than  adequate  to  the 
cUiims  on  the  Society,  at  a  future,  and  pro- 
bably no  very  distent  period,  more  frequent 
and  urgent  calls  on  its   resources  may  not 

OCCIU". 

To  provide  for  that  period,  and  to  enable  the 
Directcrsy  in  the  mean  time,  to  bestow  the 
benefits  of  the  Charity  with  a  more  liberal 
hand,  the  Board  appeal  with  confidence  to  the 
humane  and  respectable  among  the  profession, 
and  earnestly  entreat  those  wno  are  not  yet 
contributors  to  the  Society  to  join  in  this  ex- 
ceUeiU  work  of  charity. 

Looking  to  the  high  auspices  under  which 
this  Shoddy  Jiaa  fioimshed  for  mxtcen  yeirs. 


graced  as  it  is  with  the  protection  of  several  of 
the  bluest  Aiemben  of  the  law,  the  IMrecton 
will  sull  rely  on  that  never-failinff  generosity 
by  which  die  profession  is  distingmshed  on  m 
weU-founded  appeals  to  their  benevolence ;  and 
they  dannot  but  entertain  the  strongest  hopes 
that  the  Society  will,  under  the  blessing  of 
Dirine  Providence,  continue  to  flourish,  and 
will  ever  be  able  and  ready  to  dispense  the  balm 
of  its  solace  and  protection  to  tbe  needf  and 
friendless. 

Joseph  Katb,  Cbeirman. 


N£W  BILLS  IN  PARLIAMffi^. 


^■^^^w 


notaries  pubuc. 

AVALY8IS  OF  A  BlUU  (4«  iJUIllAID  J^  nw 
COMMITTEE)  TO  ALTER  ANP  AMEMB  AM  ACV 
OP  THE  FORTY-FIRST  TEAR  OF  HIS  MAJJi8TT 
KING  GEORGE  THE  THIRD,  FOE  THE  BETTER 
REGULATION  OF  PITBLIC  NOTARIES  IN  ENO« 
LAND. 

(The  words  printed  in  ftalies  are  amendments 
inserted  by  the  Committee.] 

Rbcitino  that  bv  41  Geo.  3,  Intituled  ''  An 
Act  for  the  better  Regulation  of  Public  Notaries 
In  England,^  it  is  enacted,  that  after  the  first 
day  Of  August,  one  thousand  eight  huaiped 
and  one,  no  person  shall  be  sworn,  admitted^ 
and  inrdled  as  a  puUie  notary  unless  sivdi 
person  shall  ha«e  been  bound  by  oontraet  hi 
wri^g  or  by  indenture  of  omprentkloMp  to 
serve  as  a  derk  or  apprentice  lor  the  term 
<|f  not  less  than  seven  yefirs  to  a  puhlle  notary, 
or  a  penon  vnnf  the  art  and  mystery  of  • 
scrivener  (according  to  the  privilege  and  eua* 
tom  of  the  city  of  London,  suih  scrivener  beintf 
i|Uo  a  public  notary)  duly  sworn,  admitM 
l^ld  inroUed,  and  shsll  have  continued  in  suck 
service  fop  the  sdd  term  of  seven  years/  and 
oertidn  other  enactments  are  eontmned  in  the 
said  act,  reguhiting  the  adraimien  ssid  pnietiee 
qf  notaries  public : 

And  that  the  previsions  of  the  saidf  act  are 
in  their  operation  found  to  be  extcemely  in- 
Qonvenient  in  places  distant  from  the  city  of 
Ii«ondon : 

Be  it  therefore  enacted,  that  flro»  and  after 
the  wt99ing^  ufiMi  Mci,  so  tnuck  ^thesakl  r»» 
dted  act  at  reptifM  ihaipertom  lo* AreiMilMi 
noiariei  fmbUe  sk«i^  have  MPt^  e  chrhfdf^ 
or  apDrenthetkip/br  tevem  yeat^  shatt  be  11^ 
mitea  and  confined  to  the  citf  of  Londo* 
and  liberties  of  Westminster,  the  bopom^  of 
Southwark,  and  the  circuit  of  twenif  mdee  e# 
the  said  ci^. 

That  from  and  alter  the  pMtiw  €f  9M^  ae$, 
it  shaU  and  may  be  lawful  for  the  master  of  the 
Court  of  Faculties  of  his  Grace  the  Lord  Arch- 
bishop of  Canterburv,  in  London,  fVora  Mmeto 
time,  at  his  discretion,  to  admit^  and  cause  t9 
be  sworn  and  inroUed  in  the  said  Court  of  FW 
oulties  as  notary,  anv  person  or  penons  not 
oesidettt  in  the  city  or  London,  the  liberties  of 
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Westminster^  tbe  tM>roiiKh  of  SonthMrark»  or 
the  circuit  of  twenty  miles  of  the  said  city,  who 
shall  have  been  previously  admitted,  sworn  and 
inroUed  an  attorney  or  solieitor  in  any  of  the 
Courts  at  Westminster,  or  who  shall  be  a  proc- 
tor practising  in  any  Ecclesiastical  Court,  and 
w/mefitneu  and  retpeeiaMUjf  skaii  ke  oerH/hd 
tff  the  Court  of  Quarter  Semone,  any  law  or 
usaffe  to  the  contrary  notwithstanding. 

rrovided  that  nothing  herein  contamed  shall 
extend  to  authorise  any  notary  who  shall  be 
admitted  by  virtue  of  this  act,  to  practise  as  a 
notarv,  or  to  perform  or  certify  any  notarial 
ae^  wiiatsoevtr,  within  the  said  etty  or  London, 
the  liberties  of  Westnunster,  the  borough  of 
Soutkwaili,  or  within  the  cirouit  of  fsMimf 
niles  of  the  said  city,  or  withim  tke  iimke  of 
#iyf  other  etty  er  imm  wMeretn  there  are  er  i#, 
•r  hereafter  ehaU  6f,  my  general  praetieing' 
jwiaiy  fmhiie,  ee  long  me  each  general  notorjf 
pfMe  ehaU  eoniinne  to  reeide  and  practise  in 


COURT  or  BANKRUPTCY. 

4 

ANALTtia  OP   A  BILL  INTITULED  AN  ACT  TO 

AUTHORIZX  HIS  JfAJXSTT  TO  OIYX  FURTHER 

P0WBR8  TO  THE  JUDGES  OP  THE  COURT  OP 

BANKRUPTCY,  AND   TO   DIRECT  THE  TIMES 

^  OP^^tTTINO  OP  THE  JUD0B8  AND  COMMIS- 

.  B10NER8  OP  THE  SAID  COURT. 

RRCiTiNO  7  G.  4.  c.  67,  intituled  '« An  Act  to 
amend  and  consolidate  the  Laws  for  the  Relief 
of  Insolvent  Debtors  in  England,"  bv  which 
it  is  enacted,  that  the  Court  establisned  for 
the  rdlief  of  Insolvent  Debtors  in  England 
shall  be  continued,  and  that  the  several  per- 
sons appointed  by  Ids  Majesty  to  be  chief  and 
other  commissi<yiers  of  the  said  Court  shall 
continue  to  be  the  Chief  and  other  commission- 
ers of  the  said  Court,  with  all  the  powers, 
privileges,  and  authorities  m  the  said  Act  spe- 
eded: And  that  by  an  Act  passed  in  the  nrst 
and  second  years  of  the  reign  of  hu  present 
Majesty  (cap.  56),  intituled  "  An  Act  to  es- 
tabHsh  a  Court  of  Bankniptcv,"  it  is  enacted 
that  it  shall  be  lav^ul  for  his  Mijjesty,  his  heirs 
and  successors,  by  a  commission  under  the 
Great  8eal»  to  appoint  one  persmi  to  be  the 
Chief  Judge  ana  three  other  persons  to  be 
other  Judges  of  the  sud  last-mentioned  Court : 
And  that  such  Chief  and  other  Judges  have 
been  duly  appointed  under  and  by  vurtue  of 
the  said  Act :  And  that  it  has  been  found, 
that  consistently  with  the  vacation  necessarily 
allowed  to  tiie  commissioners  of  the  first-men- 
tioned Court,  and  with  the  time  occupied  by 
tiiem  while  they  are  on  their  several  circuits, 
intervals  occur  in  their  sittings  during  which 
prisoners  who  would  otherwise  be  entitied  to 
their  discharge  cannot  obtain  the  same :  And 
that  there  are  not  a  sufficient  number  of  such 
commissioners  to  enable  them  to  extend  their 
circuits  to  the  principalitv  of  Wales ;  of  all 
which  grievances  repeated  complaints  have 
been  made:  And  that  the  buamess  of  the 
said  Court  of  Bankruptcy  will  allow  time  for 
the  Judges  of  the  saia  Court  other  than  the 
Qiief,  some  one  or  more  of  4hem,  to  discharge 


part  of  the  duties  vested  in  the  commissieiMn 
of  the  said  first-mentioned  Court :  Be  it  ca» 
acted,  that  it  shall  and  may  be  lawful  for  bis 
Majesty,  his  heirs  and  successors,  by  comims- 
sion  under  the  Great  Seal-of  Great  BritMn,  to 
jSiHthorize  and  direct  the  Judges  of  the  snid 
Court  of  Bankruptcy  other  than  the  Chief 
Judge,  any  one  or  more  of  them,  to  act  in  the 
said  first-mentioned  Court  as  a  comnusaioBier 
or  commissioners  tiiereof,  at  such  times  md 
for  such  purposes  as  may  in  any  sack  com* 
mission  be  specified. 

That  the  said  Judge  or  Judges  so  to  be 
named  in  the  said  commission  shall  have  and 
may  exercise  all  the  powers,  authoritiea,  apd 
privileges,  whether  in  the  Court  House  of  the 
said  first-mentioned  Court  or  upon  the  ciraut 
or  elsewhere,  which  by  the  said  first-recited 
act  are  given  to  or  vested  in  the  commiision- 
ers  of  the  said  first-mentioned  Court,  er  any 
one  or  more  oi  them. 

That  it  shall  and  may  be  lawful  for  the  Lord 
High  Treasurer  or  Lords  Commissioners  of 
his  Migesty's  Treasury  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  the  time  bdn^, 
to  direct  that  such  sum  or  sums  shall  be  paid 
as  may  appear  fit  and  necessary  for  the  de- 
fraying the  travelling  expenses  of  such  Judge 
or  Judges,  with  their  or  his  Re^pstrar  or  dqmty 
Registrar,  and  other  necessary  officers,  in  tho 
execution  of  their  duties  under  this  act. 

That  it  shall  and  may  be  lawful  for  the  Court 
of  Review  in  Bankruptcy  to  order  and  direct 
any  one  or  more  of  the  Registrars  or  deputy 
R^trars  of  the  said  Court  of  Bankruptcy  ta 
attend  any  one  or  more  of  the  said  Judges  in 
the  discharge  of  their  duties  under  this  ad,, 
and  to  give  such  attendance  and  perform  nclft 
duties  as  the  said  Court  of  Review  may  by  any 
order  direct. 

That  it  shall  be  kwful  for  his  Majesty,  hia 
heirs  and  successors,  by  warrant  und^  hia 
royal  sign  manual,  from  time  to  time  to  au« 
thorize  anv  one  or  more  Judge  or  Judges  of 
the  said  Court  of  Bankruptcy  to  exercise  the 
same  jurisdiction  and  powers  in  all  respects  aa 
by  the  said  secondly-recited  act  is  given  to  any 
three  of  such  Judges ;  and  also  to  direct  aS 
what  times  the  said  Court  of  Review  and  all  or 
anj  of  the  Judges  or  Commissioners  of  the 
said  Court  of  Bankruptcy  sliall  hold  thdr 
sittings. 

SUPERIOR  COURTS. 
SEUiHK  Caurt 

VOID    DXVI8E.— B8TATB    DI8CHAROIO    FSOM 

DBBT8; 

ne  devUe  of  an  estate  to  a  witneee  to  the 
unit  being  voidy  the  estate  descends  to  M# 
heir  at  taw  of  the  testator,  exonerated  J^om 
the  charges  created  hjf  the  introductarp 
words  of  the  wili,  directing  all  testmtoi*e 
Just  debts,  4-c.  to  be  paid  by  the  exeeaiere. 

7%e  rule  by  which  all  the  property  given  to 
the  executors  is  held  charged  by  the  imro- 
dnetory  words,  does  not  apply  to  property 
given  to  one  of  the  ereenters  ben^ieiaOy* 
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Tim  WM  a  question  upon  the  coBitniction 
<>f  n  ^^I.  H&e  testator  began  his  wiU  bf  lU* 
reetiiig,  in  the  usual  way^  the  payment  of  all 
his  just  debts,  l^^ies*  alid'  funeral  aad  tes- 
tamentary expenses*  by  his  executors  there- 
inafter to  be  named,  and  he  afterwards  named 
Thomas  Davles,  his  second  son,  and  another 
person  his  executors,  whom  he  (dso  made  wit- 
nesses to  the  will.  Thomas  Davies  was  not 
only  made  executor  and  witness,  but  a  parti- 
cular estate  was  beneficially  devised  to  him  by 
the  will.  That  devise  being  void,  according 
to  the  statute*,  the  estate  descended  to  tlie 
eldest  son  of  the  testator,  as  his  heir  at  law. 
And  the  question  in  the  cause  was,  whether 
that  estate  in  his  hiknds  could  be  charged  with 
the  payment  of  the  debts*  legacies,  &c 

The  Matter  <^  the  RotU  decided  that  it  could 
not.  The  introductory  words  of  the  will,  di- 
recting those  payments  to  be  made  by  the  ex- 
ecutors, applied  to  all  the  property  given  to 
the  executors  by  the  wilL  But  tikis  estat*;, 
the  subject  of  the  void  devise*  which  for  being 
void  descended  to  the  heir  of  the  testator,  was 
not  given  to  the  executors — it  was  intended  by 
the  testator  as  a  gift  to  one  of  the  executors 
onlyt  But  the  principle  of  the  rule,  in  which 
it  was  held  that  all  the  property  f  iven  to  the 
executors  stands  charged  by  the  mtroductory 
words  of  the  will,  applies  only  to  such  property 
as  is  given  to  the  executors  jointly ;  whereas 
tbm  estate  was  given  to  one  of  them,  and  that 
for  lus  own  use  and  benefit.  The  estate  there- 
fbie  in  question  is  to  be  considered  as  exone- 
ntcd  from  the  efiect  of  the  introductory  words 
in  the  will. 

fF0rre»  v.  Dm^,  before  M.  R.  at  the  Rolls* 
Jtdy  9, 1835. 

RESVhTlSQ  TRUST. — ^PAROL  DKGLABATION. — 
MdNBT  ON  MORTOAOB. 

jS  retuUing^  trust  tnay  be  rebutted  us  to  part  or 
the  wkoie  by  a  parol  declaration  uot  eom^ 
metuurate  with  the  legal  operation  of  the 
deed  creating  it* 

Money  laid  put  on  mortgage  ^  copyhold 
Undst  is  not  within  the  operation  if  the 
Statute  0/  Fraudi,  and  a  parol  declaration 
ae  to  the  whole  or  part  qfit,  will  be  enforced 
by  thie  Court, 

William  Townsend,  deceased*  lent  the  turn 
of  2000/.  to  the  trustees  of  the  Tottenham 
Court  Chapel*  who,  .to  secure  the  re-payment 
thereof  witn  interest,  granted  a  mortgage  on 
the  Chapel,  which  was  copyhold;  and  cove- 
nanted, by  the  mortgage  deed*  to  surrender 
the  Chapel  to  the  use  of  the  lender.  He  had 
4lirected  thathis  brother's  name  should  be  in- 
serted in  that  deed,  as  if  he  had  been  the  lender 
4>f  the  money,  which  was  accordingly  done,  and 
a  surrender  was  made  to  him  by  direction  of 
WiUbm  Townsend ;  who  declared  to  the  trus- 
tees  that  his  intention,  in  usii^  his  brother's 
name  and  procuring  the  surrender  to  be  made 
to  him  was,  tluU  the  money  lent  should  belong 
to  the  brother.     Again*  upon  the  trustees 

"!^  •  26  G.  2.  c.  6.  §  l.  ^ 


brining  him  the  first  )udf  year's  interest,  he 
decwred  to  them  that*  although  he  should  re- 
ceive Hie -interest  during  his  life,  at  his  death 
the  principal  should  go  to  his  brother.  Wil- 
liam Townsend  having  soon  afterwards  died* 
this  suit  was  instituted  for  the  puipose  of  ob- 
taining a  decision  of  this  Court  on  the  question 
whetmr  the  2000/.  should  belong  to  the  de- 
ceased's brother,  or  be  considers  as  part  of 
his  estate  in  the  hands  of  his  executors. 

The  Master  of  the  Rolls,  after  stating  the 
facts  of  the  case,  and  a  summ^  of  the  argu-> 
ments  at  the  bar,  smd  it  had  been  urged  in 
argument  that  this  was  a  resulting  trust  ror  the 
testator  under  the  Statute  of  Frauds,  and  that 
the  dedaratton  by  vfhich  it  could  be  rebutted* 
should  be  commensurate  with  the  legal  effect 
of  die  deed.  He  had  carefully  exaauned  the 
authorities  on  the  subject*  and  he  found  two 
eases,  Lhfdv.  Spillett,*^  and  Lane  w.'Deigk- 
ton,^  fai  both  oT^which  it  was  dedded  diat  s 
resulting  trust  might  be^^nlratted  by  a  parol 
dedaraUon  which  was  not  commenmmte  with 
the  legal  operation  of  the  deed.  Such  tmt 
might  be  rebutted  as  to  part,  though  not  re- 
butted as  to  the  other  part.  There  was  no 
reason,  in  principle,  why  the  trust  might  not 
be  rebutted  by  the  declaration  in  the  present 
case  as  to  part  of  the  trust  in' the  land.  If  this 
were  a  case  within  the  Statute  of  Frauds  there- 
fore* the  resulting  trust  would  be  well  rebutted 
as  to  the  principal*  although  not  as  to  the 
interest  of  money.  But*  in  £sct,  this  is  not  a 
trust  within  the  Statute  of  Frauds ;  for  being 
a  mortgage*  it  was  in  the  nature  of  personil 
estate*  and  the  words  of  the  Statute  of  Frauds 
extended  only  to  -'  lands*  tenements,  or  here- 
ditaments," by  which  was  meant  fee  simple 
lands  and  tenements,  '*  or  any  interest  in  or 
concerning  them."<^  It  was  therefore  his 
Honor's  opinion*  that  the  brother  of  the  tea* 
tator  should  be  declared  entitled  to  the  2000/. 
together  with  the  interest  on  the.  same  from 
the  death  of  William  Townsend. 

Benbow  v.  Townsend,  before  M.  R.  at  the 
Rolls*  9th  of  July*  1833. 


Utof  #  Hetic^  fMuXixe  Caitrt 

JUDGHINT  AS  IN  CA8B  OV  A  KONSUIT. 

Giving  notice  of  trial  (tfter  the  d^endant  ie 
entitled  tojuifpnent  as  in  ease  of  a  nonsuH, 
does  not  deprwe  him  of  his  right. 

Mansel  shewed  cause  against  a  rule  for  judg- 
ment as  in  case  of  a  nonsuit.  In  this  case* 
issue  was  joined  in  Michaelmas  term,  1S32. 
No  proceedings  were  taken  by  the  plaintiff 
during  that  term  or  Hilary  term.  On  the  16th 
of  April,  notice  of  trial  was  given  for  the  last 
Middlesex  sittings  in  Easter  term,  and  the  rule 
«»t*  for  judgment  as  in  case  of  a  nonsuit*  was 
obtained  on  the  20th  of  April.  This*  it  was 
contended*  was  an  improper  implication*  as  it 

«  2  Atkins*  148. 

b  1  Ambl.  409. 

c  29  Car.  2.  c.  d.  §  4. 
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was  loo  lata  to  ap|^  for  soch  a  rule  after  the 
plaintiff  had  {^ven  notice  of  tiiaL 

fFhite,  in  support  of  his  rule,  cited  the  case 
of  BaitAridge  ▼.  PurvU,^  in  \diich  case  it  was 
held,  that  where  a  default  in  proceeding  to 
trial  had  been  made  by  a  plaintiff,  bat  the  de- 
fendant did  not  nove  for  judpnent  as  in  case 
of  a  nonsuit  until  after  fresh  notice  of  trial, 
the  defendant  was  still  entitled  to  liis  judg- 
ment. ^  The  plaintiff  has  neglected  to  proeeed 
according  to  the  course  and  practice  of  the 
Court,  by  not  giving  notice  of  trial.  The  case 
therefore  comes  within  the  mischief  contem- 

Skted  1^  tihat  otBrnnAridge  y,  PumtM,  The 
efendant  will  be  thrown  over  die  term  in  con- 
seonanoe  of  the  plaintiff's  l4kfhet. 

PatSeim,  J.^  think  this  case  coipes  within 
the  principle  of  Bait^iige  v.  Purvis.  The 
rule  must,  therefore,  be  absolute,  unless  the 
plaintiff  will  give  peremptory  undertaking  to 
tQr  pursuant  to^  his  iM)tiee. 

Rule  discharged  accordmgly.— 5aim/Z^  v. 
CA0iHi0undamQik$r,  May  3,1833.   K.B.P.C. 


JU90MBNT  A8  IN  CASE  OF  A  NONSUIT. — 

RKHAKET. 

jytke  fiamt^Jmi  mnee  taken  dow»  his  cmm 
m  Mc  oistuee,  and  it  hma  been  made  a 
nmanet,  tie  d^fkndant  ommot  i^fterwardt 
obtain  Judgment  ae  in  cam  efa  neneuii, 

N.  R.  Chtrke  shewed  cause  against  a  rule 
far  Judgment  as  in  case  of  a  nonsuit.  Notice 
of  trial  was  given  for  tiie  last  SunraMy  Assises, 
when  it  was  made  a  remanet.  Another  notice 
was  given  for  the  Spring  Assizes,  at  which 
time  the  plaintiff  dia  not  try.  Having  once 
taken  down  the  cause  tO'  tlte  assizes,  tod  it 


FBMfi  COVSRT.— DISCHAnCl  OVT  Of  CVSk 

Tonv. 

^^lare  a  married  woman  teUi  he  dlidWr^^ 
out  efeaetodp  when  taken  in  especMion. 

Cempn  shewed  cause  agdnst  a  rule  for  dis- 
charging the  female  plaintiff  out  of  custody. 
On  a  ca,  #a., issued  a^mst  her  for  the  costs  of 
a  nonsuit  in  this  action.    It  was  an  action  of 
trespass  for  imprisoning  the  wife,  and  the 
plaintiffs  were  nonsuited,    llie  question  was, 
whether  she  was  entitled  to  be  dischaiged  un- 
der these  circumstances.   That  where  the  wife 
is  taken  in  execution  she  cannot  be  dischaiged* 
unless  \i  appear  that  she  has  separate  property 
out  of  which  the  demand  can  be  satisfied ;  she 
swears  that  she  has  not ;  but  the  affidavits  in 
answer  suggest  that  she  has  one-eighth  part  of 
certain  leasehold  property,  and  has  a  share  in 
other  property  under  a  will.   Whether  she  haa 
separate  nropertv^  therefore,  is  a  matter  of 
doubt.    Under  these  circumstances,  as  it  did 
not  dearly  appear  that  she  had  no  separate 

Sroperty,  the  Court  would  not  be  (fisposed  to 
isdiarge  her  out  of  custody. 
Law  supported  the  rule. 

Cur,  adv.  vult. 

Patteeon,  J^^This  mpears  to  be  the  fint 
case  which  has  arisen  where  the  husband  and 
wife  have  been  nonsuited  and  the  wife  haa 
been  taken  in  execution  for  the  costs.  The 
case  hi  reduced  to  the  question,  whether  she 
has  any  separate  property.  She  s^  she  haa 
no  pioperty  in  her  own  mht,  separate  and 
apart  fropj^her  husband.  The  answer  to  thia 
is».that  ilri#betteved  she  has  one  dghth  part  of 
certain  leasehold  property,  and  that  she  haa  si 
share  in  certain  oth^  property  under  a  wi&. 


having  been  made  a  remanet,  the  plaintHP  had  tU^  P "'  >"  *  ™*«er  of  doubt.    It  would 
compfied  vnth  the  Jjrodshms  of  the  act  of  par-  ^^a^^*i!^JS?^^^^  Ae  twmld 


produce  the  wiH.  If  the  property  is  settled  to 
her  sole  and  separate  use,  Ae  is  not  entfUed 
tocher  dnchaige  ,•  but  if  it  wdt  nsit  left  to  her 
sole  attd  separate  fM«^  I  Mnk  rfie  oi^t  to  be 
discharged.  The  burthen  of  shewfaig  that  tbe 
property  is  for  her  sepMte  use;  kthniwa  es 
the  other  side.  The  rule  will  flierefore  be 
^Psolnte  for  discharging  her,  unless  It  is  ^wn 
wilhm  two  days,  that  the  proper^  is  settled  to 
her  sole  and  separate  use  under  the  #iffl 
Ride«econlingkr.--^fe«fl{«#  Um,  r.Maitkem^ 
J33*    K.B.P.G. 


April  24, 1833. 


rtt* 


liament ;  and  therefore  the  dt^endant  was  not 
in  a  dtnotion  to  move  fbr  jti<%ment  as  In  case 
of  anpnsHtt., 

ff^kite,  in  support  of  the  rofc,  contended, 
that  although  taking  the  cause  down  to  trial 
and  making  it  a  remanety  would  cure  previous 
iackeet  yet  the  pluntiff  having  taken  down  the 
cause  a  seeend  time,  and  nes  rawing  proceeded 
to  trial  pursuant  to  his  notice,  he  was  Uable  to 
judgmen*  as  in  ^ase  ef  a  nsnsak. 

Cur^  adv^  vulA 

PoHeeon,  J;-^  havd  eotundted  Ae  other 
Judges  on  ttia  pobt  i:  and  ledifng  at  the  prin- 
cipls  of  the  authoritiea^  we  are  of  opinion,  that 
tha  plainliff  having  taken  down  his  cause  to 
trialr  and  it  haviagf  been  made  a  remanet,  the 
defeadsnt  eaanot  ajfterwards  have  judgment  as 
in  ease  of  ai  nonsnit;  and  that  it  noes  not  sig^ 
nify  whether  the  piaiatiff  is  passive  and  takes 
na  stepi  ovgivea  aotieei  of  trials,  wliick  he 

abandooa.    ^Siks^  rule  must  therefore  be  dia.ia.         -i^^  ^^,' ,-— .-^j, 

chH^ged,.  md  tlie  casts  wiil  be  costs  in  the  f*PP^™™^fl»«grettt,  supposing  he  had  not 
causa.  •^^  admitted  three  years,  for  some  time  only 

Rule  arrnrdingly.— gi7&gr<  v.  Kirktand,  May   ?*!?  It^^^"^  ^^^^  ^^^'-    By  accident, 
2, 1833.    kTbTp.  C.  ^   jfiw.^MttttWrfto  take  outthe  certificate  for 

die  currenf  year.  During  adl  th»  time  he  had 
?■**£?**  "  "*  •ttomcY,  but  was  not  aware  of 
it.    The  consent  of  the  Stamps  Office  to  his 


ATTORNXT.—ADICISSIOir,— -STAMP  J>UTV. 

I^wkateaaeeandon  wkat  grounde  on  atov^ 
nofmagbo  re^dmittod  wko  kae  omitted  to 
take  out  kieeer^fteato  and  pay  ike  proper 
amount  j^ikUp,  and  koe  praetiaeddm^ 
tke  period  qf  tkat  mmmM.  ^ 

Off  ap]^cation  tbre-admit  a  countiyattomey. 


»  Dowl.  Prac.  Rep.  voL  1.  p.  444: 
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beiM  allowed  to  pay  the  arrears  of  duty,  was  •  Term,  before  he  applied  for  the  rule,  although 
prMuced.  |  the  writ  had  cove  to  his  hands  oa  the  8th  of 

Pmiteion,  J.,  allowed  him  to  be  re-admitted   December.    Under  these  circumstances,  the 


on  payment  of  a  nomiaal  fine  and  the  arrears 
of  auty. 

Re-admitted. — Ejf  parte  Jones,  T.  T.  June, 
1833,  K.  B.  P.  C. 


XJICTMBNT. — SBRVICB  OF  DECLARATION. 

Remding  aver,  wiihtmi  explaining,  t9  the 
wife  on  the  premUee  the  notice  at  the  foot 
1^  ike  dedmration  in  tjectment,  ii  sufficient 
service. 

Mmuel  moved  for  judgment  ag^dnst  the 
casual  qector. .  The  service  was  on  the  wife 
<m  Ae  premises.  The  deponent,  making  the 
afidaTit  of  service,  statea  that  he  had  read 
over  the  notice  at  .the  foot  of  the  declaration, 
but  did  not  explain  the  object  of  it. 

Pmtteson,  J. — That  will  do.  Reading  over 
eke  notice  without  explaiaiog,  or  explaining  it 
without  reading  it  over  is  sufficient.  The  same 
observation  does  not  applj  to  the  declaration 
itself^  as  that  ^ves  no  mformation  to  the 
lenaot  in  possession  of  wliat  the'  object  of  the 
•ervioe  is. 

Role  granted.— /)otf  v.  Roe,  T.  T.  11th  of 
Jone^  1833.  K.  B.  P.  G. 


Court  would  not  be  disposed  to  relieve  him. 

S,  Hughes  appearea  for  the  sheriff. — ^The 
goods  were  seized  on  the  1 0th  of  December ; 
on  the  16th»  notice  of  the  bill  of  sale  to  Joseph 
Allen  was  served  on  the  sheriff;  on  the  18Ui, 
Robert  Allen  (.the  defendant  in  the  action)  ob- 
tuned  a  Judge's  order  staying  proceedings  till 
the  4th  day  of  Hilary  Term,  to  ffive  time  to 
move  to  set  aside  the  judgment  and  execution 
for  irregularitv.  This  was  served  on  the  sheriff 
on  the  r9th ;  tnat  motion  was  accordingly  jqpde 
in  Hflary  Term,  and  was  not  ultimately  disposed 
of  till  the  23d  of  January,  when  the  rule  was 
discharged.  He  was  proceeding  to  state  other 
facts,  when — 

Jervis  objected  that  theie  was  no  affidaidts 
of  those  fiicts. 

Hughes,  in  answer,  said,  that  it  was  not 
usual  to  move  on  a  special  amdavit.  The  rule 
was  moved  upon  the  common  affidavit^  which 
was  now  a  printed  form :  he  contended  that 
this  was  sufficient,  otherwise  it  would  be  neces- 
sarv,  in  all  cases,  for  the  sheriffto  have  a  Spe- 
cial affidavit  anticipating  all  the  objections  tnat 
might  be  made  on  the  other  side.  He  offered 
to  predace  a.auppkeiapaiital  affidavit  of  die  fiicts 
he  nad  stated,  and  of  the  further  facts  that  the 
sheriff  did  not  know  of  the  rule  being  disposed 
of  till  the  2(Sdi  of  -  Januaiy,  when  he  received  a 
letter  from  the  plaintiff  to  that  effect ;  that  the 
defendant's  attorney,  who  was  also  the  attorney 
for  the  persqn  flaimiiiff  under  the  bill  of  sale, 
had  promised  to  acquaint  the  sheriff  with  the 
result  of  the  motion,  bpX  had  npglected  to  do 
that  the  sheriff,  on  being  written  to  on  the 


so 


"SSth,  hy  the  phdntiff^  and  reouired  to  go  on 
with  the  execution,  proceeded  to  make  pre^ 
paretione  for  seUtng  die  gooda;  but  thai  ott 
the  30th  he  recdvea  a  letter  Atm^e  atton^ 
for  Joseph  .Aito,  remiiidin^  him  of. the  claim 
made  by  him.  An  indemnity  was  applied  foiv 
but  refused.  These  fa(*t9»  it  die  Couxt  would 
permit  it,  could  be  embodied  in  a  supple- 


IMTCRPLBADSR  ACT. — SHERIFF. — LACHB8. 

if  o  sheriff  wishes  to  obtain  relief  under  4ho^ 

interpleader  jlct,  he  must  come  to  the 
'  Court  prompt^,  and  no  supplemental  affir 

davit  e^fphming  his  delay  will  be  allowed 

when  cause  is  shewn  against  his  rule. 
It  should  seem  that  the  sheriff  ought  to  deny 

collusion  with  any  of  the  parties. 

In  this  case  S,  Hughes  obtained  the  com- 
mon rule  under  the  Interpleader  Act,'  calling 
on  the  execution  creditor  and  the  brother  of  ^ 

the  defendant,  who  daiioed  the  jpoods  uader  ai  [  mental  affidarit.   As  the  rule  was  not  disposed 

'  '^  '    of  until  the  23d  of  January,  and  tl|e  affidavit 

[  in  suppefft  of  the  appliealion  not  being  sworn 
uatill  the  30th,  the  sheriff  had  ottljMM^ed  six 
days  in  coming  to  the  Court.  This,  it  .waa 
contended,  was  not  such  laches  as  deprived  the 
sheriff  of  the  relief  grantedhf  die  Interpleader 
Act. 

The  Court  said,  ths|  the  sheriff  c^d  not  be 
allowed  to  make  a  supplemental  affidavit^  hut 
that  be  should  have  come  prepared,  in  the  nrst 
instance,  with  an  affidavit  accounting  for  hit 
delay.  He  was  bound  to  watch  the  rule  for 
setting  aside  the  jjroceedlngs,  and  to  have  come 
to  the  G)urt  within  four  mys  after  it  was  dis- 
posed of.  It  was  by  no  meaaa  clear  that  the 
sheriff  ought  not  to  deny  ooUnsion.  .Under 
the  circumstances,  the  sheriff  Mght  to*  pay  the 
costs. 

Rule  discharged,  with  costs.— ^oeibr  v.  Robert 
^//m,  E.  T.  1833.    Excheq. 


bill  of  aale,  to  appear  before  the  Court  and 
state  their  chdms.  and  abide  by  such  order  as 
the  Court  shovla  think  proper  to  make.  It 
appeared  that  the  Ji.  fa,  under  which  the  sei- 
zure had  been  made,  was  sent  on  the  8th  of 
December,  and  was  returnable  on  the  11th  of 
January,  the  first  dav  of  Hilary  Term«  The 
slioiff  accordingly  semed,  and  soon  afterwards 
recetTod  notice,  from  the  brother  of  the  de- 
fiendaaty  of  a  claim  to  the  goods,  under  a  bill 
of  sale  given  on  die  13th  of  May,  1832.  Un* 
der  these  circumstances,  the  sheriff  applied  to 
the  Court  for  relief  under  the  1  &  2  W.  4. 
c.  58.  $  6,  the  Interpleader  Act. 

J,  Jervie  appeared  on  behalf  of.  Josepb 
AUen,  the  clatmaat,  and  fT*  H.  Wateom  on 
behalf  of  Cook,  the  execution  creditor.'— It 
was  contended,  by  both  the  learned  counsel^ 
that  unless  the  sheriff  applied  promptlv  to  the 
Court  he  was  not  entitlea  to  relief.  Here  he 
had  not  applied  promptly,  for  he  had  delaved 
undl  the  Slst  of  Jaoiury»  the  last  day  of  Hilary 
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NOTES  OF  THE  WEEK. 


ROU8B  OF  LORDB. 

BUh  waiting  for  Second  Reading. 

Assizes  Removal. 

Fines  and  Recoyeries. 

Dower. 

Curtesy. 

Inclosure  Awards  Tides. 

Dwelling  House  Robbery. 

Patents  for  Inventions. 

Ecclesiastical  Jurisdiction. 

Court  of  Bankruptcy. 

Chancery  Court  of  Appeal. 

Chanoery  Offices  abolishing. 

Waitimg/or  CommUtee, 

Inheritance. 

Separatists'  Affirmation. 
Parochial  Rates  Exemption. 

Waiting  for  Third  Reading. 
Payment  of  Debts  out  of  Real  Estate. 

Paesed. 
Court  of  Chancery  Regulation. 


BOUSl  OF  COMMONS. 

Notieee  of  Motions. 

On  report  on  Law  Amendment  Bill,  to 
restore  dauses  for  sending  causes  for  less 
than  50/.  to  be  tried  by  the  Sheriff.  Mr. 
Micitinr  General. 

To  amend  the  Stage  Coach  Act.  Mr. 
Rice. 

Regarding  the  Signature  of  Death  War- 
rants.    Sir  8.  WhUley. 

Inns  of  Court,{^  Hu^ll^Hugkes. 
To  establish  Local  Courts.    Mr.  O'Con- 

BilU  waiting  for  Second  Reading. 

Law  of  Libel. 

Parish  Vestries  Act  Amendment. 
To  amend  2  &  3  W.  4.  c.  107  (Metro- 
politan  Conunissioners  of  Lunacy). 

In  Committee. 

Imprisonment  for  Debt. 
Parochial  Registration. 
Metropolitan  Police. 
Notaries  Public. 
Burglary. 
Prisoners'  Counsel. 

Waiting  for  Report. 
Law  Amendment. 


Waiting  for  consideration  of  Reports. 

Privy  Council  Appeals. 

Justices  of  the  Peace. 

Highways. 

lathes  Commutation. 

Passed. 
Lunatic  Commissions,  with  amendments. 
Patents  for  Inventions,  with  amendments^ 


It  will  be  observed  by  this  List  that  the 
number  of  Law  Bills  has  rather  increased 
than  diminished  since  our  last  publica- 
tion. 


ADJOURNMENT  OF  THE  EXCHEQUER 
(EQUITY)  SITTINGS. 


On  Wednesday  last  the  17th  instant,  the  Lord 
Chief  Baron  adjourned  his  Equity  Sitting:^ 
until  Saturday  the  27th  instant ;  and  his  Lord- 
ship will  continue  his  sitting  on  causes  m/jt 
from  that  day  to  Saturday  the  10th  day  of  Au- 
gust inclusive. 


ACCOUNTANT  GENERAL'S  OFFICE. 


It  is  ords&xo,  that  the  books  of  the  Ac- 
countant General  be 'closed  from  Saturday 
the  24th  August  next  to  the  first  General 
Seal  before  Michaelmas  Term  next  ensuing, 
in  order  to  adjust  the  accounts  of  the  suit* 
ors  with  the  books  kept  at  the  bank.  And 
that  during  that  time  no  draft  for  any  mo- 
ney or  certificate  for  any  effects  under  the 
care  and  direction  of  this  Court  be  signed 
or  delivered  out  by  the  said  Accountant 
(General*  or  any  stocks  or  annuities  accept- 
ed or  transferred  by  him,  relating  to  die* 
suitors  of  this  Court:  And  that  no  pur- 
chase, sale,  or  transfer,  be  made  by  the  said 
Acooimtant  General,  unless  the  order,  re- 
quest, or  Registrar's  certificate,  be  left  at 
his  office  on  or  before  Saturday  the  17th 
day  of  August  next :  And  that  no  order 
for  the  payment  of  any  money  out  of  cash 
which  may  be  then  in  Cotirt  be  received  at 
the  Accountant  Greneral's  office  after  Tues- 
day the  20th  day  of  Angust  next. 


Aniwers  to  Qmeries.^^QiKmes, 
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ANSWERS  TO  QUBRIES. 


9ractia« 

A9PI DAVITS   OF  DBBT.      PP.  IGO,  191. 

In  p.  160  of  your  number  of  the  L.  O.  6th 
July  last,  you  state  it  to  hare  beea  decicted 
that  it  is  unnecessary  that  an  affidarit  to  hold 
to  bail  should  state  the  sum  for  which  the 
bin  ia  drawn :  I  beg  to  call  your  attention 
to  two  cases  where  tl^  contrary  has  been  de- 
cidedy  0/r.  Lewh  v.  Gamperiz,  I  Dowl.  Prac. 
Rep.  and  2  C.  &  J.  352 ;  and  ^antep  t.  JHor- 
gan,  1  Dowl.  322,  and  2  C.  &  J.  331. 

A  SuBflCRIBSR. 

^e  must  adhere  to  our  statement  at  p.  191, 
fduch  we  know  to  be  correct.    £d.] 

Commnn  ijitD. 

IKPANT   MSCBSaARIBS.      P.  208. 

1.  An  infant  is  not  liable  at  law  for  money 
lent,  thouiirh  laid  out  in  the  purehase  of  neces- 
saries ;  2  Esp.  472,  n.  1.  ^or  is  he  liable  to 
an  action  at  law  for  representing  himself  to  be 
of  afe,  and  by  that  pretence  obtaininfir  money. 
Bac.  Abr.  Infency ;  1  Sid.  268.  W.  D. 

2.  Tbou^  an  infont  in  general  is  liable 
for  necessaries,  yet,  if  he  borrow  money  to 
buy  them,  he  is  wU  liable  in  an  action  for 
its  recovery,  notwithstanding  such  money  was 
actual^  expended  in  the  purchase  of  the  ne- 
cessaries; tor  the  contract  here  arises  upon 
the  lending,  which  was  a  contract  that  the 
infant  could  not  enter  into,  and  the  subsequent 
application  of  the  money  makes  no  difference, 
/>ar6f  V.  Dimcher,  1  Salk.  279 ;  Earle  v.  Peale, 
ib.  386.  S.  C.  10  Mod.  67 ;  and  Probart  v. 
Knwth,  2  Esp.  472  (n).  On  the  other  hand, 
a  Court  of  &|uity  reasonably  holds  that  in 
such  cases  the  lender  of  the  money  stands  in 
the  place  of  the  person  paid,  (t.  e.  the  creditor 
for  necessaries)  and  therefore  entitled  to  re- 
cover in  equity,  as  the  latter  would  be  at  law. 
Marhw  v.  Piifeild,  1  P.  Wms.  558. 

M. 


ftifD  of  proynrtff  an)r  Con&tvHticUig. 

BANKRUPT.— JOINT  TENANTS.      P.  192. 

If  two  persons  be  seised  of  lands  as  joint 
tenants,  and  one  of  them  be  adjudged  a  bank- 
rupt, the  joint  tenancy  is  severtS.  1  Com. 
Dig.  530.  In  answer,  therefore,  to  the  (ques- 
tion— *'  If  a  person  entitled  to  lands  in  joint 
tenancy  be  adjudged  bankrupt,  and  dies  after 
the  appointment  of  assignees,  will  this  alone 
bar  tne  right  of  the  surviving  joint  tenant  to 
the  entirety,  without  some  prior  act  on  the 
part  of  tlie  assignees  ?"^ye8 ;  there  is  no  sur- 
rivorship.  W.  D. 

aVBBBNDBR  OP  TBRH.   P.  160. 

In  answer  to  "  Querist,"  I  am  clearly  of 
opimon  that  this  Term  cannoi  be  presumed  to 
be  surrendered.  Your  correspondent  H.  A. 
Ua/^,  p.  207)  appears  to  think  otherwise :  irith 
deference,  however,  to  his  remarks,  I  would 
observe,  that  by  the  recent  case  of  Doe  d. 


Blacknett  ▼.  Phwwmn,  2  B.  &  Ad.  573,  the 
doctrine,  formerly  established  in  Doe  d.  Bnr^ 
deit  V.  fFrighie,  and  Doed.  Puiiefuir.  Hilder, 
2  B.  &  Aid.  710  and  782,  recognising  the  pre- 
sumed surrender  of  terms,  must  be  considered 
for  the  most  part,  if  not  entirely  overruled ; 
and  these  cases  are  consequently  now  of  little 
weight.  The  importance  of  obtaining  an  as- 
signment of  all  outstanding  terms  cannot  be 
too  strongly  impressed  on  purchasers.  See 
the  powerful  reasoning  of  Sir  E.  B^  Surden, 
p.  440,  et  seq.,  8th  edit.  m: 

[The  Letter  of  another  Correspondent  refers 
to  the  same  case.] 


DBVISB.— WIPB.      P.  192. 

The  extract  from  the  will  is  not  given  in  a 
sufficiently  intelligible  manner  to  enable  a  per- 
son to  judge  well  of  the  legal  effect  of  the  tes- 
tator's devise.  If  the  paragraph  beginning 
with  the  words  **  And  all  my  monies,"  imme- 
diately succeeds  the  derise  of  the  freehold  and 
copyhold  estates,  I  am  of  opinion  that  (7.  B. 
has  a  life  interest  only  in  those  estates ;  but  if 
that  paragraph  has  no  connection  with  the 
devise,  then  I  think  C.  B,  is  entitled  to  the  in- 
heritance of  the  copyholds,  and  to  a  life  estate 
in  the  freeholds.  W.  D. 


DBTISB. — HUSBAND.      P.  IS2. 

l  am  inclined  to  think  that  H,  /.  K,  take* 
the  fee  simple  in  reminder,  subject  to  the  life 
interest  therein  of  B,  C,  of  the  estates,  &c. 
devised  by  A>  The  cases  upon  which  I  ground 
my  opinion,  are  (roodrighi  v.  AUen,  2  W.  Bl. 
1041 ;  5  Dumf.  &  East,  13,  292.  And  as  to 
the  power  of  the  husband  of  B.  V.  over  the 
estate  derised  to  her,  see  9  Yes.  583 ;  2  P.  Wms 
316 ;  where  it  is  laid  down  that  if  one  devise 
lands  to  her  daughter,  being  a  feme  covert,  for 
her  separate  use,  without  appointing  any  trus- 
tees, it  should  be  a  trust  in  tne  husband. 

W.D. 


QUERIES. 


PURCHA8B. — TITLB8. 

A.  B,  purchases  of  C  D.  premises,  under 
two  different  titles,  adjoining  each  other.  The 
agreement  is  that  A.  6,  shall  give  500/.  for  the 
freehold,  and  200/.  for  the  leasehold,  statins 
the  consideration  separately  for  the  freehola 
and  also  for  the  leasehold,  m  the  same  agree- 
ment. It  appears  >U?ood  title  cannot  be  made 
to  the  freehold.  Tne  premises,  unless  heli. 
together,  are  of  littie  value  to  the  purchaser. 
Although  the  price  is  separately  stated,  is  the 
purchaser  obliged  to  complete  the  purchase  of 
the  leasehold,  unless  he  can  have  a  good  title 
to  the  freehold  also  ?  A.  B. 
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D1V18K.— SURYtVORSHIP. 

^.  B.,  by  his  will,  (Greeted  certain  part  of 
his  estate  to  be  invested,  aad  the  dividends 
thereof  paid  to  his  wife  for  life,  ''  and  after 
her  decease,  the  principal  sum  so  set  apart  to 
,be  equally  divided  between  his  two  sons»  C.  D, 
and  £!.  F.,  share  and  share  alike."  If  either 
of  the  sons  die,  Hving  the  widow,  mav  the  de- 
ceased's share  be  disposed  of  by  will ;  and  if 
intestate,  will  it  go  to  nis  children ;  or  will  the 
brother  be  entitled  to  it  by  survivorship  ? 

T. 


ffiTKttUt. 
PR08BCUTION. — ^PRACTICE. 

Can  a  person  prosecuting  another  by  indict- 
ment, conduct  the  case  ?  or  is  he  compelled  to 
employ  counsel,  or  abandon  his  case  ?  And  if 
not  compelled  to  employ  counsel,  how  is  the 
case  conducted?  Q. 


MISCELLANEA. 


ANCIENT  RULES  OF  PLEADING. 

Among  the  rules  of  goodpleading  laid  down 
in  the  time  of  Edward  the  Fourth,  we  find  one 
fr^uently  mentioned  against  argumentaiive 
pteadiug,  as  it  was  afterwards  termed,  that  is, 
against  indirect  pleas,  which  left  the  issue  to 
be  gathered  by  argument  or  inference.  Thus, 
in  trespass,  quare  eiauwm  fregxt,  for  entering 
the  plaintiff's  garden ;  the  defendant  was  not 
permitted  to  say  there  was  no  garden,  that 
odnff  an  indirect  mode  of  denial,  but  he  was 
to  pfead  directly  not  gmlty ;  so  that  every  af- 
firmative was  to  be  answered  by  a  direct  ne- 
gative. This  direct  sort  of  denial  was  distin- 
gQbh^,  at  an  early  period,  by  the  peculiar 
name  of  traverse,  and  was  frequently  signified 
by  die  words  abique  hoc  or  sans  ceo  que,  Co. 
Init  303;  Beeves'  His.  iiL  430;  6  Ed.  4,  et 
pusim  ;  Reeves'  His.  ii.  339 ;  Mavn.  386. 

AnoUier  indirect  mode  of  pleading  was  dis- 
tinguishei  in  tliis  day  by  the  name  of  a  ne- 
gative pregnant t  which  was  also  a  violation  of 
the  rule  of  good  pleading.  Reeves'  His.  iiL 
431.  By  a  negative  pregnant  was  understood 
•nch  a  denial  aa  oompreheiided  a  certain  ad- 
miaaiony  aa  where^  in  an  action  on  the  ^»se 
Munst  an  innkeeptf  for  goods  lost  by  his  de* 
Silty  the  defendant  pleaded  they  were  not 
taken  by  his  default,  which  was  a  kind  of 
denial,  pregnant  with  the  admission  that  they 
might  be  tucen  though  not  by  his  default.  22 
Hen.  6. 38.  39. 

Duplieity  of  pleading  was  now  more  unequi- 
vocal^ condemned  tmm  it  had  been  before ; 
but  multiplicity  of  matter  might  sometimes  be 
•tated  wiUiout  mcurring  the  charge  of  dupli- 
city ;  thus,  where  the  plea  concluded  with  a 
non  est  factum,  all  the  special  reasons  for  the 
deed  being  void  might  be  stated.  Reeves' 
His.  ill.  4^ ;  38  Hen.  6. 26,  27. 


So  Ukewise,  where  a  party  might  i^  con- 
eluded  by  force  of  his  plea,  he  was  at  liberty  to 
add  tL  DTotestationt  as  it  was  now  called ;  aa  if 
a  lord  pleaded  nil  debet,  to  debt  brought  by 
his  villein,  which  plea  would  operate  aa  an 
enfranchisement,  by  admitting  him  to  be  ca- 
pable of  havmg  property,  he  was  at  liberty  to 
plead  that  the  plaintiflf  was  his  villein,  and  for 
plea  to  protest  that  he  owed  him  notliing. 
9  Hen.  6.  26  and  59 ;  33  Hen.  6.  45. 

Departure  in  pleading  was  another  thing 
which  we  find  prohibited,  that  is,  when  the 
second  plea  contained  matter  not  pursuant  to 
the  former.  It  was  held,  that  whatever  was 
added  in  the  subsequent  plea  should  ser^e  to 
fortiiy  what  went  before,  otherwise  it  was  a 
bad  plea ;  as  if  a  defendant  should  first  all<^e 
a  title  to  the  whole  estate,  and,  in  a  subsequent 
plea,  only  to  a  moiety ;  the  rejoinder  was,  in 
consequence,  held  to  lie  bad.  Reeves'  His.  iii. 
437 ;  Co.  Inst.  303 ;  22  Hen.  6. 5. 


THE  EDITORS  LETTER  BOX. 


We  thank  a  zealous  Correspondent  for  the 
important  share  of  credit  he  allots  us  in 
saving  the  public,  as  well  as  the  profession, 
from  the  infliction  of  the  Local  Courts  Bill. 
Those  who  have  written  in  its  favour  certainly 
laboured  in  a  state  of  singular  delusion  or  gross 
ignorance,  or  made  the  project  a  stalking  horse 
tor  political  purposes.  The  scheme  was  the 
worst  of  all  with  which  the  public  mind  has 
been  vexed  under  the  pretence  of  cheap  and 
speedy  law.  If  such  Courts  had  ever  been  re- 
sorted to,  their  expense  and  delay  would  have 
been  greater  than  the  plan  proposed  to  modify 
the  recovery  of  small  debts  m  the  Superior 
Courts ;  but  our  opinion  is,  they  would  d«/ 
have  been  resorted  to.  The  Local  Judges 
would  have  been  under-worked,  like  the  Court 
of  Review. 

Some  Reviews  of  New  Books  are  unavoid- 
ably postponed.  We  shall  bring  up  the  arrear 
of  this  and  other  departments  as  soon  as  tiie 
Session  of  Parliament  is  over. 

In  answer  to  "  A  Creditor,"  we  can  only 
say,  that  the  Law  of  Debtor  and  Creditor  and 
Imprisonment  for  Debt  Bill,  ought  nut  to  pro« 
ceed  further  this  session ;  and  we  think  there 
ought  to  be  two  Bills,  one  comprising  such 
provisions  as  may  be  beneficial  for  creditors, 
and  the  other  the  revision  of  the  law  of  arrest. 
Either  of  them  will  require  more  time  than  can 
be  afforded  during  the  remainder  of  the  Ses> 
sion.  We  understood  the  Lord  Chancellor  had 
distinctly  intimated  that  the  measure  would 
not  now  be  pressed. 

*'  A  Subscriber"  is  informed  that  the  Sta- 
tutes, at  2d,  per  Number,  are  continued  by  the 
Kinjr's  printer,  and  sold  at  our  publisher's. 

We  have  to  acknowledge  tne  Queries  and 
Answers  of  "Juvenis;"  J.  B. ;  '•  Mancuni- 
ensis;"  A.Z.j  T.J.C.;  andJ.B. 


2rib^  ftrssl  0hwv\$ev. 
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Pfcrtinet,  et  nescire  nmlnm  est,  agiUmiiB." 


HORAT. 


SOME  ACCOUNT  OF  THE  LIFE  AND  J 
WRITINGS  OF  SIR  Wm.  OLDNALL 
RUSSELL. 


Wx  now  redeem  our  promise  of  giving 
come  account  of  the  life  of  Sir  W.  RunseU ; 
and,  as  he  added  to  considerable  talent  as 
an  advocate  great  learning  and  industry  as 
an  antiior,  we  shall  ako  notice  the  works 
for  whidt  the  profession  was  indebted  to 
him. 

Wffiam  Russell  was  the  son  of  the  Rev. 
Mr.  Russell,  a  clergTman  of  the  Church  of 
England,  residing  at  Worcester,  and  was 
bam  i&  the  year  1772.  He  received  his 
eaificr  education,  we  belie\'e»  at  Westmin* 
star  School,  and  was  afterwards  removed 
to  Chrnt  Church,  in  the  University  of 
Oxford*  He  always  displayed  great  in- 
dtistry  ftom  a  boy,  and  early  obtained  a 
reputation  as  "  a  reading  man."  He  ob- 
tained his  Master's  Degree  in  1805,  but 
nevergained,  at  the  University,  any  extra- 
oidinaiy  distinction.  He  early  fixed  on  the 
Bsr  as  his  fiitore  profession ;  and  was  en- 
tered of  Lincoln's  Inn,  in  Michaehnas  Term, 
1805.  He  underwent  the  usual  course  of 
kgal  education;  and  in  Trinity  Term, 
1809,  he  was  called  to  the  Bar. 

As  his  fioends  and  connections  lay  chiefly 
on  the  Oxind  drenit,  he  selected  it  for  his 
own,  joining  to  it  the  Carknartlra  circuit, 
which  was  then  not  incompa^  with  an 
Enj^ish  circuit.  He  now  applie^  himself 
earnestly  to  the  duties  of  his  prt  ssion ; 
and  his  industry  and  learning  soon  made 
their  way.  We  hanre  heard  that  the  first 
brief  he  obtained  in  Wales,  was  given  him 
by  a  cHent  who  was  struck  with  his  ap- 
pearance, as  auguring  a  good  legal  head 
and  address;  and  his  appearance,  as  we 
renenber  it,  might  well  warrant  such  an  im- 

jro.  Guii. 


pression.     He  proceeded  gradually  to  make 
his  way,  until  he  attained  a  large  practice 
on  botii  these  circuits,  and  became  more 
and  more  known  in  London,  in  business 
connected  with  them ;  nor  did  he  neglect 
any  iiEur  or  proper  mode  of  advancing  him- 
self in  his  profession.     In  1814,  he  pub- 
lished his  *'  Practice  of  the  Court  of  Great 
Sessions  on  the  Carmarthen  circuit ;"  a  work 
of  considerable  difficulty,  from  the  unsettled 
state  of  that  part  of  the  law.     Indeed  he 
may  be  said,  in  this  work,  to  have  esta- 
blished the  rules  by  which  that  circuit  was 
in  future  to  be  governed ;  as  his  book  was 
generally  followed  in  relation  to  its  subject 
matter  after  its  publication.     Since  the  al- 
teration of  the  former  system,  by  the  abo« 
lition  of  the  Welch  Judicature,  this  has  ne- 
cessarily become  useless.     He  afterwards 
brought  out  his  work  on  which  his  reputa- 
tion, as  an  author,  mainly  rests.     His  Trea- 
tises on  Crimes  and  Indictable  Misdemea- 
nors, was  of  very  high  authority,  and  will 
probably  remain  so,  although  the  late  alter- 
ations in  our  criminal  code   have  varied 
many  parts  of  it.     This  work  attained  a 
i^econd  edition  in  the  year  1826-8 ;  and  is, 
perhaps,  as  frequently  referred  to  as  any 
other  work  on  the  same  subject.     Sir  W« 
Russell  also  published  reports  of  the  Crown 
Cases  before  the  Twelve  Judges,  in  con- 
junction with  the  present  Sir  Edward  Ryan, 
his  successor  in  the  office  of  Chief  Justice 
of  India. 

In  Trinity  Term,  1827,  having  attained 
the  proper  standing  and  qualifications  to  lead, 
he  assumed  the  coif,  and  soon  shewed  that 
he  had  judged  rightly  of  his  powers,  as  he 
became  aleader  on  the  Oxford  circuit,  being 
generally  opposed  to  Mr.  Justice,  then  Mr. 
Taunton,  and  the  present  Solicitor  General, 
and  Mr,  Jervis.;  and  the  acknowledged  fa- 
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▼oiite  on  tiie  Carmarthen  circuit.  He  was 
also  employed  very  considerably  in  to^ni; 
and  a  very  high  ojnnioa  mtw  entevtaiiieilby 
the  whole  profemion^^of  his  feaming  )uul 
general  ability  as  an  advocate. 

Under  these  circumstances,  rising  to  the 
first  eminence  in  the  law,  with  a  very  fair 
clajm  tQ  a  seat  on  the  English  Bench,  and 
having  a  eonsiderable  income,  both  private 
and  professional,  it  came  with  some  surprise 
on  his  friends,  that  he  had  accepted  the 
Chief  Justiceship  of  India.  In  the  events 
that  have  followed  his  acceptance,  this  step 
is  still  more  to  be  regretted,  as  in  a  very 
short  time  after  ha  left  this  country,  the  ele- 
vation of  Mr.  Taunton  to  the  Court  of  King's 
Bench,  and  the  appointment  of  Mr.  Camp- 
bell to  the  Solicitor  Generalship,  would 
have  left  him  a  decided  pre-eminence  on  the 
Oxford  circuit.  In  an  unlucky  nioment, 
however,  for  his  friends,  he  consented  to 
accept  the  Chief  Justiceship  of  India,  and 
shortljr  afterwards  he  proceeded  to  that 
country  with  a  large  part  of  his  family. 
Tlie  sequel  is  fresh  in  the  recollection  of  all. 
The  effect  of  the  climate  on  his  constitution 
was  soon  perceived ;  he  broke  a  blood  vessel 
in  the  lungs,  and  after  a  vain  attempt  to 
recover  his  health  by  a  change  of  air,  by 
removing  to  Penang,  he  sunk  under  his 
illness,  and  died  on  the  22d  of  January,  1 833/ 
on  board  of  the  Entexprize  Steamer.  Spe- 
culation on  such  a  subject  is  idle ;  but  it 
cannot  but  be  remembered,  that  liis  probable 
fate  would  have  been  very  different  had  he 
remained  in  his  native  country. 

As  an  advocate,  his  address  wa^  earnest, 
and  sometimes  impressive.  He  was  fluent 
and  ready  ;  bold  in  the  cause  of  his  client, 
and  judicious  in  its  management.  His  voice 
was,  however,  harsh,  and  his  manner  wanted 
finish ;  his  language  was  more  forcible  than 
WeH  selected i  his  power  with  a  jury  was 
very  considerable  ;  and  his  knowledge  of  his 
filets  and  great  legal  information,  rendered 
him,  on  the  whole,  very  efficient.  His 
Ubor  was  extreme,  being  entirely  devoted 
t6  his  profession ;  and  his  information  but 
sDghf;  on  other  topics.  We  think,  on  the 
"V^hole,  that  although  he  would,  never  have 
attained  the  first  rank  in  his  profession  as 
an  adyoca,te,.  he  would  luive  been  a  most 
useful  and  able  Judge, 

He  married  a  daughter  of  Uoyd  Wil- 
liams, Esq.,  of  Alderbrook  Hall,  Carmar- 
thenshire, and  had '  a  very  large  family  by 
that  lady;  of  whom  the  eldest  is  now  only 
twenty-one'.  He  took  but  little  part  in  po- 
litics ;  his  own,  we  believe,  being  of  a 
liberal  tendency.     He  addres^d  his  native 


county  widi  a  view  to  a  seat  in  the  Hooae 
of  Commons,  but  did  not  stand  a  contested 
elactiaar  pnplmbl^  tiom  a  fedr  of  tbe  im- 
mooae  expease  it  would  have  iifvolved,,  He 
was  courteous  in  his  maimers',  and  kindly 
in  disposition,  and  a  man  of  honor  and 
w<Nth ;  and  had  he  lived,  would  have  been 
as  much  respected  in  his  adopted,  aa.  in  tii&  . 
native  country.  He  acquired  a  very  eonsi* ' 
derable  pxpperty,  in  Worcestershire,  finnn  a 
gentleman  of  the  name  of  Oldnall ;  and  for 
some  time,  he  took  his  name.  He  after- 
wards, however,  i^esumed  his  fiunily  name. 


PRACTICAL  POINTS 
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No.  XUX. 
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WARRANT  OP  ATTORMBT. 

Tub  following  case  Is  interesting,  as-  very  si- 
milar circumstances  are  by  no  means  rare  in 
practice : — 

The  defendant  being  tenant  of  ^  ftmat  a 
rent  of  7SL  a  year»  became  in  arrcar  \i2i.  On 
tiie  4ih  of  April  1832,  a  meedng  took  place 
between  Uie  defendant  and  Sima,  when  the 
hater  offered  to  abate  42/.  of  the  rent  in  ar- 
rears and  to  take  the  balance  by  histalments, 
if  the  defendant  would  give  security  f6r  dieir 
due  payment.'  A  notice  to  qnift  was  at  41m 
sam*  time  serted  on  the  defiendaoty  b«t*woth 
the  exprtsB  understanding*  Uial  if  tlia  pro- 
posed amaffement  was.  made  it  should  not  be 
Enforced,  llie  defendant  stated  thai  she  eoold 
not  then  give  an  answer  to  ihe  proposition, 
but  that  she  would  apply  to  her  sons4n4aw, 
and  give  an  answer  in  the  course  of  a  fort- 
night. On  the  16th  April,  George  Martin^ 
a  son4a-law  of  the  defendant,  called  wm 
Sims,  and  accompanied  him  to  the  office  of  his 
lolidtoTi  when  Smis  proposed  to  take  the^int 
and  several  note  of  George  Martin  and  Digby, 
another  son-in-law  of  the  defendant,  payable  m 
twelve  months,  for  the  arrears  due,  abating 
therefrom  42/.  George  Martin  said  he  would 
Consult  Digby,  and  give  an  Miswer  in  a  wedc 
or  ten  days.  He  was  then  asked  by  Sims 
whether  Mary  Martin  qwed  hun  any  tidng; 
He  replied  she  did  not ;  or  what  she  aid  owe, 
he  should  not  require  payment  of,  but  should 
give  her.  Sims  then  saidj  ''  What  there  is 
between  you  and  Mary  Martin  you  consider  as 
a  gift  ;'*  and  George  Martin  replied  he  did. 
No  further  eommunieation  was  made  to  Simn 
or  his  attorney.  On  the  26th  of  April,  Mary  < 
Martin  executed  a  warrant  of  attorney  to 
George  Martii^  for  7^1'  ^^'*,  for  securing 
payment  of  3/7/'  7«.  /m/.,  and  judgment  was 
entered  up,  a  ^./<r.  issued,  and  the  plaintiff 
took  possession  of  the  defendant's  goods.  It 
was  further  stated  by  Bxms,  that  he  and  liis ' 
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ft>rt»on  to  ABthdn  forthe  arrein  of 
roBt,  as  «i«n  from  a  wbh  not  to  lisnnt  and  ^n- 
treaa  Mary  Martin,  as  fimm  tke  staiements 
oMdo  hf  h«r  and  Oeom  Martin^  and  fiartica* 
lariy  by  the  lalteis  on  the  oeeaiion  above  men«> 
tioned,  when  he  reqmred  time  to  eonsnlt 
I^ghy.  Oeorge  Martin^  in  his  affidavit  in  an- 
smr  to  the  rtde,  admitted  that  the  question, 
whe Aer  Mary  Marthi  owed  him  any  thmf^ ,  was 
pot  to  Idmy  Imt  stated  his  answer  to  have  been, 
that  if  he  had  had  the  money  wldch  he  had  let 
his  fhther  have  at  different  thnes,  and  which 
he  hnd  nothing  to  shew  for,  the  defendant 
wottld  be  in  ms  debt ;  but  tfaftt  he  considered 
^oee  sums  a  yrift.  He  added,  that  for  his  own 
mmtatf  he  did  not  mention  a  promissory  note 
of  &e  defendant  for  200/.  which  he  held,  dated 
Afarvh  1830^  knowing  that  if  he  had  done  so, 
the  trustees  would  have  ^t  a  distress  on  the 
MMuses,  and  ^i^ifved  him  of  Ms  debt.  He 
further  swore,  th^  tl|e  warrant  of  attorney  was 
men  for  a  iioniJMe  debt  owing  fifom  the  de- 
fendant to  him.  A  rule  fttJi  having  been  oh* 
tained  for  setdng  aside  the  warrant  of  attoi^ 
ney-^ 

Lord  Tenierien^  C.  J.  saad,  This  is  a  very 
peenliar  case.  No  doubt  the  Court  has  a  ge- 
neral authority  over  warrants  of  attorney,  and 
we  ought  to  taice  care  that  such  an  instrument 
data  not  operate  improperly  to  the  pr^udiee 
of  a  debtor,  or,  as  I  thinle,  of  any  other  j)er- 
son.  [His  LordsMp  then  stated  the  fhcts  J  It 
b  dear,  firom  Geoi^  Martin's  own*  shewing, 
that  he  conducted  his  part  of  the  conversation 
in  floeh  a  manner  as  to  induce  a  bdief  that  he, 
Geoige  Martin^  had  •  no  demand  upon  the  de- 
foitet :  Martin  gives  him  reason  to  tlunk 
that  he  has  not,  awlthereby  indnees  him  not 
to  dktnns;  and  he  then  obtidns  a  warrant  of 
aisofMey  iirom  the  defendant.  6aeh  a  con- 
tiivaaoe  evgfat  not  to  prevail.  The  rule  must 
be  asado  absolute. 

Jforrm  v.  Biwrtm,  3  B.  ft  Ad.  984. 


ON  A  CLERCPYMAN'S  RIGHT  TO 
CHARGE  HIS  BfiN^FlCB. 


In  our  aecopd.  volume,,  p.  193fl  we  enquired 
how  for  a  ch»gyman  could  charge  his  benefice, 
and  stated  the  cases  on  the  subject  down  to- 
Aat  timef  and  we  have  also  stated  the  ci^e  of 
Khiem  v.  BuiU,  2  B.-ft  Ad.  736,  n. ;  vol.  4. 
p.  308 1  by  which  it 'was  decided,  that  if  a  war- 
rant of  attorney  expressly  recites  tiiat  it  is 
flven  as  a  collateral' security  for  the  payment 
of  an  annuity  charged  on  a  benefice,  it  will  be 
void.  Twa  cases  on  the  subject  have  recently 
been  reported ;  the  one  at  luw,  and  the  other 
m  equi^*      The  cir^ums^auccs  gf  the  first 


In  August,  1825,  the  defdtodaat  ezednted'an 
indenture,  whereby  the  benefice  of  Bitf  don 
became  charged  with  the  due  payment  of  the  . 
annuity  of  163A  ^.,  and  also  a  warrant  of  at- 
torney to  confess  a  judgment  aguust  him,  the  . 
defendant,  at  the   suit  of  the  plaintiff,  for . 
3,200/.   The  indenture  contained  tne  following 
clauses:— >" And  it  is  hereby  agreed  and  de-  * 
clared,  that  the  judgment  so  to  he  entered  up  . 
against  the  defendant  as  aforesaid,  is  intended 
and  agreed  to  be  a  further  security  to  the  said 
Jolm  Britten,  his  executors,  &c.  for  the  said 
annidty  of  162/.  6«.  hereinbefore  mentioned  i  < 
and  that  no  execution  or  sequestration  shall 
be  issued  or  taken  out  i^nm  the  swd  judgment 
{pther  than  iuck  aepiettratwni  as  tire  herein 
menihmeti)^  unless  and  until  the  said  annuity 
of  162/.  6«.,  or  some  part  thereof,  shall  be  in 
arrear  by  the  space  of  thirty  days  next  siter 
the  same  shall  become  due  and  payable :"  and . 
defendant  covenanted  with  the  pUuntiff,  his 
executors,  &c.  "  that  in  case  the  pluntiff  shall 
at  any  time  deem  it  expedient  to  sequorter  the 
said  rectory,  or  any  future  benefice  of  this  de- 
fendant,  then  it  shall  he  lawful  for  the  phuntiff  •. 
to  issue  any  writ  of  sequestration,  under  or  by ' 
virtue  of  the  sud  judgment  so  to  be  entered  up. 
as  aforesaid,  and  thereupon,  or  at  any  time .' 
thereafter,  to  sequester  the  said  rectory,  and 
such  future  benefice  or  benefices,  or  any  of 
them,  as  aforesaid,  for  tiie  said  sum  of  3/200/., , 
for  which  judgment  tshal)  be  so  entered  up,  or 
any  part  thereof."    In  September  1825,  judg- , 
ment  was  entered  up  on  the  last  mentioned 
warrant  of  attorney,  at  wluch  time  no  payment 
in  respect  of  this  annuity  had  become  due; 
but  in  1829  there  was  an  arrear  on  the  annuity, 
which  the  defendant  being  unable  to  discharge, 
the  plaintiff  entmd  into  possession  of  the  be- . 
neficcL  by  virtue  of  a  writ  of  sequestration  for 
3,200/.  issued  upon  the  judgment  so  entered 
up  on  the  warrant  of  attorney  of  August  1825 ;. 
and  the  plaintiff  has  since  continued  in  the 
possession  thereof,  and  in  the  receipt  of  the 
tithes  and  other  proceeds.    A  rule  ntsi  having , 
been  obtained  for  setting  aside  the  annuity 
deeds,  the  warrants  of  attorney,  the  judgments, 
and  the  sequestration,  upon  the  ground  that 
the  annuity  was  chargea  on '  the  defendant's 
benefice,  and  therefore  void,  under  the  statute 
IdEliz.  c.  20. 

Lord  Tenterden^  C.  J.  said.  The  sequestsa* 
tion  cannot  stand ;  but  all  that  we  can  do  Is 
to  prevent  any  further  proceedings  on  that. ' 
We  cannot  set  aside  the  warrant  of  attorney, : 
which  on  the  face  of  it  is  free  from  objection,. 
It  appears  by  the  deed,  that  there  is  power  re-  ' 
served  to  tlie  plaintiff  to  sequester  the  rectory 
for  3,200/.    Now  he  could  not  by  law  seques-  * 
ter  to  that  extent,  but  he.nilght  for  part  of 
that  sum,  vit.  for  the  arrears  which  had  ac- 
tually become  due.  ? 

Parke,  J. — ^I  am  of  the  same  opinion.  All 
that  We  can  do,  under  the  circumstances,  is  to 
prevent  any  further  proceedings  taking  place 
on  the  sequestration.  The  warrant  of  attorney 
is  good.  In  I'Vg'hi  v.  Oilier,  1  B.  &  Ad.  673, 
the  declared  Intention  was  to  do  an  illegal  act. 
Here  the  warrant  of  attorney  was  given  for  a 
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it  is  for  to  iUcfliiil  pitrpoM  oiiiy»  but  ihe  ae- 
questrttion  hu  luned  for  a  lamr  buid  Um&  it 
ouf^t.  This  case  foils  within  Gibhm^  f. 
Hooper,  2  B.  &  Ad.  734 1  Khrlew  ▼.  BW/«,  2  B. 
&  Ad.  7d6«  n.  I  and  i/ooftf  r. /2«iijd^,  dB.& 
Ad.  917. 

The  rule  drawo  up  was,  that  no  fiuiher  po- 
Geediogs  be  taken  on  the  writ  of  seqnestiatiOB, 
and  tlMt  the  plaintiff  do  account  before  tiie 
Master  for  wnat  he  has  received  under  the 
sequestration,  he  being  allowed  to  retain  the 
arrears  that  kuiTfi  become  due  on  the  annuity ; 
and  that  until  the  account  shall  have  been 
taken  by  the  Master,  no  further  prooeedii^ 
be  had  against  the  defendant  on  the  warrant  of 
attorney^  the  pluntiff  being  at  liberty  hei  eafter 
to  issue  a  mdk  writ  of  sequestration  for  any 
future  arrears  of  the  annuity  which  may  be- 
come due. 

Briiien  r.  9Faii,  3  B.  &  Ad.  916. 

The  case  in  equity  was  as  follows : 

The  Rev.  Edward  Watkin  being  seised  in 
fee  of  the  advowson  of  the  rectory  of  Cooknoe 
in  Northamptonshire,  and  having  granted  an 
annuity  to  the  pbuntiff,  conveyed  the  advowson 
to  a  trustee  for  the  plaintiff,  upon  certain  trusts 
for  securing  the  annuity;  and  as  a  further 
security,  he  executed  to  the  plaintiff  a  warrant 
of  attorney  to  confess  a  judgment  against  him 
for  800/.  The  plaintiff  caused  judgment  to  be 
entered  up  on  the  warrant  of  attorney,  and 
afterwards  took  out  execution  thereon ;  and 
the  plaintiff  obtained  a  sequestration  from  the 
Bishop  of  Peterboroi^h,  under  wldch  the 
rents,  tithes,  and  profits  of  the  rectory  were 
sequestered.  The  question  was,  whether  the 
#arraint  of  attorney  was  valid. 

The  Flee  C7A«ji(^or.— There  is  a  distinction 
between  a  securit^r  which  absorbs  all  the  eccle- 
siastical profits  or  a  benefice,  and  a  warrant  of 
attorney  which  produces  a  sequestration,  and 
which  'does  of  necesrity  proride  for  the  serving 
of  the  cure.  If  the  le^ature  had  meant  to 
prevent  a  clergyman  from  giving  a  warrant  of 
attorney,  they  would  have  said  so ;  but  they 
have  cautiously  avoided  using  any  words  to 
that  effect. 

jiberdwn  v.  Netdand,  4  Sim.  281. 

A  warrant  of  attorney,  therefore,  although  it 
be  given  by  a  beneficed  clergyman  to  secure  an 
annuity,  will  be  good,  both  at  law  and  in  equi- 
ty. 
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PRSIPARIKG  LXASB8. 

.   To  the  Ediior  of  the  Legal  Obeerver, 
Sir, 
T  HB  Incorporated  Law  Society  would  indeed 
confer  a  great  benefit  on  the  profession  if, 
after  a  judicious  consideration  of  the  various 
points   mvolved  in  the   general  headbg  of 


''ProfossionalUsigtfs,''  Aar  could  aeMe  «ad 
promulge  such  a  body  of  rules  of  practice  .as^ 
on  the  common  grounds  of  their  intonsie  lei^ 
sonablencss,  and  the  authority  of  the  Society, 
would  he  recdvod  and  acted  on  by  the  profes- 
sion at  large. 

Notiung  is  more  disagreeable,  and  I  may  ear 
discreditablcy  than  to  have  to  <Kscubs  in  each 
particular,  case,  as  it.  arises,  questions  «f  a 
personal  or  pecuniaiy  nature,  ■such  aa  the 
right  to  the  preparation  of  adeed,tiie  afqioin^ 
ment  of  a  place  for  the  completion  of  a  busi' 
ness,  and  other  similar  mattersi  nor  la  it«f 
in^vidual  moment,  since,  in  turn,  moit  men. 
are  placed  in  the.  rituation  bptii  of  leodving 
and  giving  way.  The  chief  object  to  be  dessroa 
is  to  4fttle  the  pmeiiee  upon  princ^le,  where 
the  question  involves  a  principle;  and  wiMte 
there  is  no  nrinciple,  to  ascertain  and  deter- 
mine upon  tne  general  balance  of  oanvenience 
to.the  profession  at  large. 

In  your  last  number,  under  the  l|ead  ^Pre^ 
paring  Leatee,  you  state  that  **tiie  acdicitor 
for  the  landlord  is  entiUed  to  prepare  tlie  loMe 
and  counterpart.''  There  is  certunly  no  jale 
which  has  more  universally  obtained  man  this  i 
but  as  it  is  founded  upon  a  prmcmle,  it  would 
have  been  as  well  to  have  stated  the  pr]ndple» 
which  i^  I  believe,  that  the  landlord's  soBdtor, 
being  acquainted  with  his  client's  title,  is,  of 
course,  better  able  to  frame  Uie  covenants  in 
their  proper  form'  and  to  insert  tiie  requisite 

rrovisions,  than  the  solicitor  for  the  foasee. 
am  not  quite  prepared  to  acquiesce  in  your 
concluding  remark,  that  *'  where  theve<ia  no 
agreement  to  the  contrary,  the  whole  eimenae 
must  be  defrajred  by  the  tenant."  I  snould 
have  aud,  that  in  this  case,  iwam  primaipU,  the 
costs  of  the  ieaie  should  be  borne  by  Ae 
lessee,  being  for  lus  benefit;  and  of  the  coun- 
terpart, by  tiie  lessor,  being  for  his  benefit^  or 
that  the  entire  e^raense  should  be  borne  equally 
between  them.  This  question  stands  on  some- 
what different  grounds  nov,  to  those  on  whidi 
it  rested  ten  or  a  dozen  years  ago :  then  many 
persons  were  to  be  f oundiiiMrt0ii#  to  take  leaaea, 
especially  building  leaaes ;  now  a  landlord  ia 
happy  to  find  a  tenant  on  almost  anj  teams; 
but  after  aU,  this  question  is  of  mmor  im- 
portance in  the  view  in  which  I  am  lodcW  at 
tt,  seeing  that  it  belongs  to  the  Widi/,  raikier 
than  to  the  profeimon,  and  is  therefore  sourcely 
to  be  included  under  the  head  ofFrofoasioorf 
Uutfes. 

Inere  is,  however,  a  question  arising'  out  of 
the  genend  rule  as  respects  the  preparation  of 
leases,  of  considerable  importance  to  tim  jmto- 
fession,  which  is,  I  think,  distinguishahle  from 
the  general  rule  in  many  respects:  the  case 
occurred  in  my  own  office.  A.  verbally  agreed 
to  sell  to  /?.  a  leasehold  house,  lieM  for  a  tetaa 
of  dgh^  years,  for  2,500^.,  su^ect  to  a  mond 
rent  of  oO/.  j^r  annum :  nothi^  was  sumL  as  to 
the  preparation  of  the  requisite  purchase  deed,- 
but  on  enquiry  subsequentiy,  it  turned  out  that 
the  house  bemg  held  with, other  hauoee,  the 
/arm  of  the  purchase  deed  must  be  hg  ttag  ^ 
underlease.  The  solicitor  of  tiie  vendor  daanied 
to  prepare  the  lease,  on  tiie  authority  of  the 
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nde  rekrtife  to  leuies,  which  voaluiTe  given ; 
nu4  I,  9i  the  pnrchtMer's  solicitor,  claimed  to 
prepsra  the  deed,  on  the  authority  of  the 
eqtimlly  weil-kiiown  rule  rditing  to  fturchtfnei. 
The  q«e»tion  was  .referred  io  a  respectable 
solicitor  in  Lincoln's  Ion,  and  the  matter  was 
arg^ued  before  him :  he  decided  that  the  pur- 
CMiae  money  was  in  the  nature  of  a-premmm 
for  the  reduction  of  the  rent,  and  treated  the 
htX  that  it  was  a  hond  fide  purchase  as  of  no 
BfaiL  I  submitted  to  the  decisiout  but  I  was 
noc  ntisfied  with  it.  Another  case,  under 
exactly  rimilar  circumstances,  excepit  that  I 
waa  tiiere  concerned  for  the  lessor,  shortly 
after  aime,  and  was  referred  to  another  soli- 
citor, of  eanal  respectability  and  standing,  who 
decided  dnTereBtlv:  thus,  by  the  confioting 
deeiMns  of  the  referees,  I  lout  the  preparation 
of  the  deed  in  both  cases,  and  my  time  and 
temper  IbIo  the  bargain.  To  this  question  I 
ume  the  attention  of  your  readers,  and  the 
Law  Soektv.  It  is,  perhaps,  not  of  much  im- 
portaaee  wnich  way  the  question  is  decided,  so 
tet  the  practice  be  settled ;  and  the  authority 
of  tkt  incorporated  Law  Society  mav  be  use* 
firilr  emf^yed  in  bringing  alMiut  tne  settle- 
aMDt  of  this  and  other  similar  Professional 
Usages. 

I  am,  Sir, 
YouTYery  obedient  servant. 


July  22(/,  1833. 


S. 


NSW  BILLS  IN  PARLIAMENT. 


A  %\\Ak,  tirrmriivo  '*  an  act  roii  ABOLiamNs 
TUB  ovneva  or  six  clbiiks»  swobn 
ciinKs,   and  wArriNG  clerks  er  tbb 

HI6B  COVBT  OP   CHANCBBV,  AND   TO  PBO« 
▼IDB  FOR  TRB  FUTCBB  D180HAB0B  OF  THB 
-   DYTTfBS  OP  THOSB  OPPICBS.** 

aim  CUrkt^  Sworn  and  fFaUmg  eierk$, 

BBCfTiNO  that  the  duties  of  the  office  of  Six. 
C3eik»,  Sworn  Clerks,  and  Waiting  Clerl&s  of 
the  High  C6urt  of  Chancery  nsay  be  more  con- 
fCBieiiily  performed  by  the  means  hereinaftec 
providea,  and  considerable  expense  may  be 
thereby  sared  to  the  suitors  of  the  said  Court : 
Be  it  SBacted,  that  the  offices  of  the  Six  (Uerks 
of  the  Hiifh  Court  of  Chancery,  and  the  offices 
of  the  Sworn  Clerks  and  Waiting  Clerks  of  the 
said  CourtX  shall  be  and  the  same  are  herel^ 
aboitished.  - 

Fllaeert. 

2.  That  there  shall  be  officers  te  be 

called  '*  The  Filacen  of  the  High  Court  of 
Chantery,"  and  that  there  shall  be  assist- 
ants and  clerks  to  the  said  Filacers^  and 
that  such  FihKers  and  assistants  and  clerks 
shall  pcnonally  do  and  perform  all  the  business 
and  datics  hereinafter  airected  to  be  perform* 
ed  by  them,  in  such  manner  as  the  Lord  Cban- 
eellor  sbdl  from  time  to  time  direct. 


3.  Hiat  the  said  Filacers  and  their  successors^ 
together  with  the  three  Clerks  of  the  Petty 
Bng  of  the  High  Court  of  Chancery,  and  their 
successors,  shaU  be  and  they  are  hereby  con- 
stituted the  Clerks  of  the  Enrolments  of  the 
High  Court  of  Chancery,  and  that  the  said 
Fihu;ers  and  the  three  Clerks  of  the  Pett>'  Bag, 
and  their  successors,  shall  hare  all  such  and 
the  same  po%vers,  and  shall  perform  all  such 
and  the  same  duties  as  have  heretofore  been 
lawfuUyexerdsed  and  performed  by  the  Clerks 
of  the  "Enrolment  of  the  High  Court  of  Chan- 
cery ;  and  that  the  said  Filacers  and  their  suc- 
cessors shall  be  and  they  are  hereby  constituted 
the  ConiptroUers  and  Supervisors  of  his  Ma- 
jesty's Hanaper  in  Chancery,  and  that  the  said 
Filacers  and  their  successors  shall  have  all  such 
powers^  and  shall  perform  aU  such  and  the 
same  duties  as  have  hitherto  been  lawfully 
exercised  and  performed  by  the  Comptroller 
or  Supervisor  of  his  Mi^estv's  Hanaper  ia 
Chancery;  and  that  the  said  Filacers  shall 
continue  to  receive  the  same  fees  as  have 
hitherto  been  paid  to  the  Six  Clerks  of  the 
said  Court  in  respect  of  the  said  respective 
offices,  and  that  the  whole  of  such  fees  shall 
be  paid  by  such  Filacers  respectively  once  la. 
every  year  into  the  Bank  or  England,,  in  the. 
name  of  the  Accountant  General  of  the  saidf 
Court,  to  be  placed  to  the  account 

F^Ung'  PUatUngJi,  ^v. 

4.  That  there  shall  be  an  office  to  be  called 
**  The  Filacers  Office  in  Chancery,"  and  that 
all  bills,  answers,  pleas,  demurrers,  replications, 
and  rejoinders,  or  such  of  the  said  pleadings  as 
shall  be  continued,  and-  all  petitions  of  appeal,, 
and  other  petitions,  and  all  other  pleadings  in 
every  suit  or  matter  pending  in  the  said  Court 
or  before  any  of  the  Judges  thereof,  odier  than 
in  liankruptcy  only,  or  in  lunacy  only,  being 
such  as  have  been  heretofore  filea  or  registered^ 
'or  entered  in  the  office  of  the  Six  Clerks,  shall 

I  be  filed  and  recorded  in  the  said  Filacers  Office ; 
and  that  decrees  and  orders  of  the  said  Court 
of  Chancery  shall  no  longer  be  enrolled ;  and 
that  the  Clerks  of  the  said  Filacers^, 

under  the  superintendence  and  direction  of  thef 
said  Filacers,  shall  have  the  care  and  custody 
of  all  the  said  proceedings  and  documents  so 
to  be  filed  and  recorded,  and  shall  deliver  such 
copies  thereof  as.  may  be  required,,  and  perform, 
ail  such  other  duties  relating  to  such  proceed- 
ings and  documents  as  the  Lord  Chancellor., 
together  with  the  Master  of  the  Rolls  and.  Vice 
Chancellor,  or  together  with  either  of  tbeni, 
shall  by  any  general  order  or  orden  to  be 
issued  by  him  direct, 

Siteuring  Anmter;  ^d 

5.  That  the  said  Filacers  shall  be  and  they 
are  hereby  authorized  to  administer  the  oath's 
and  take  the  affirmations  and  attestations  of 
honour  which  may  be  required  by  the  practice 
of  the  said  Court  to  all  answers,  pleas,  affida- 
vits, examinations,  and  other  proceedings 
which  shall  be  filed  in  the  laifl  last^mentiosed 

Q  3 
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office,  or  be  read  or  med  in  the  said  Court,  or 
any  of  the  offices  belongin)^  thereto,  other  than 
the  Examiner's  Office,  and  to  administer  oiuhs 
to  parties  and  witnesses  to  be  examined  before 
uny  of  the  Masters  in  Ordinary  of  the  sud 
Court,  and  that  the  said  Maisters  in  Ordinary 
sliall  no  longer  administer  oaths  or  take  affir- 
mations or  attestations  of  honor. 

Matttrg  Ejtira. 

And  it  is  hereby  declared,  that  it  is  and  shall 
and  may  be  lawful  for  the  Lord  Chancellor  to 
appoint  Masters  Extraordinary  of  the  said 
Hi^h  Court  of  Chancery,  to  administer  oaths, 
and  take  affirmations  and  attestations  of  ho- 
Aour,  and  to  perform  all  other  duties  which 
bave  hitherto  l^en  performed  by  Masters  Ex- 
traordinary ia  the  country,  or  such  of  those 
duties  as  the  Lord  Chancellor  shall  direct, 
within  or  at  any  distance  from  the  cides  of 
London  and  Westminster  that  he  shall  think 
proper,  any  usage  or  custom  that  hath  here- 
tofore prevailed  to  the  contrary  notwithstand- 
ing. 

6.  That  the  Lord  Chancellor  shall,  by  a 
general  order  or  orders  to  be  issued  by  him, 
specify  and  point  out  the  circuit  or  olstrict 
within  which  the  authority  of  the  said  Masters 
Extraordinary  to  administer  such  oaths  and 
perform  such  duties  shall  not  extend. 

Common  Seal. 

7*  That  hereafter  there  shall  be  one  Com- 
mon Seal  for  the  High  Court  of  Chancery, 
and  that  the  Lord  Chancellor  shall  forthmth 
cause  such  Common  Seal  to  be  made,  and  that 
the  said  Six  Filacers  and  their  assistants  shall 
have  the  ciu*c  and  custody  of  the  said  seal ; 
and  that  all  commiiisions,  and  all  subpoenas, 
attachments,  and  other  writs,  which  shall  be 
sued  for  or  issued  in  anv  cause  or  matter  de- 
pending in  the  High  Court  of  Chancery  or 
before  any  of  the  Judges  thereof,  shall  be 
sealed  with  the  said  Common  ScaJ,  and  no 
other,  and  the  same  when  so  sealed  shall  have 
the  same  force,  effect,  and  validity  as  the  com- 
missions and  subpoenas  and  other  writs  which 
have  hitherto  issued  under  the  Great  Seal  of 
Great  Britain. 

fFritg. 

8.  That  the  Lord  Chancellor,  together  with 
the  Master  of  tlie  Rolls  and  Vice  Chancellor, 
or  with  one  of  them,  shall  settle  the  form  of 
tiie  commissions  and  writs  hereafter  to  be 
issued  in  the  High  Court  of  Chancery. 

Taxing"  Costs. 

9.  That  no  costs  which  have  been  heretofore 
taxed  by  the  Masters  in  Ordinary  of  the  said 
Court,  other  than  the  co&ts  of  approving  and 
appointing  and  passing  the  accounts  of  re- 
cetvers,  managers,  consignees,  and  commit- 
tecs,  shall  be  taxed  by  the  said  Masters  in 
Ordinary ;  but  that  all  such  costs,  other  than 
as  aforesaid,  shall  be  taxed  by  the  said  Filacers 
and  their  assistants,  or  sonic  or  one  of  tliem, 
in  such  manner  as  the  Lord  Chancelbr  shall 


by  a  gentnl  order  or  orders  to  be  iuued  by 
him  ror  that  pnrpoee  direct. 

Piaoe  qfBuiineu. 

10.  That  the  business  of  the  said  FOacen 
Office  shall  be  carried  on  in  the  buildings  now 
occupied  by  the  Six  Clerks  and  Sworn  Clerks 
and  Waiting  Clerks  of  the  said  Court,  or  such 
part  thereof  or  in  such  other  places  as  the  Lford 
Chancellor  shall  direct. 

Serving  Noiices. 

11.  That  all  notices,  warnuits,  orden*  «ad 
other  matters  which  have  heretofore  been 
served  on  die  Sworn  Clerks  of  the  said  Court 
shall  be  serred  in  such  manner  as  the  Lord 
Chancellor,  together  ynth  the  Master  of  the 
Rolls  and  Vice  Chancellor,  or  one  of  thcnv 
shall  direct  by  a  general  order  or  gcMcnl 
orders  to  be  issued  for  that  pnrpose ;  and  ia 
case  the  Lord  Chancellor  shall  direct  that  sneh 
notices,  warrants,  and  orders,  or  any  ai  llwoiy 
shall  be  served  in  the  Flbcers  Office,  tlie  said 
assistants  or  clerks  of  the  said  Filacers  sliaD 
superintend  the  service  and  delivery  tlMereo& 
under  such  regulations  as  shall  be  ^qpraased 
in  such  general  order  or  orders  to  be  inned  as 
aforesaid. 

Fees  nnd  Salaries. 

12.  That  the  several  fees  specified  in  tlie 
first  Schedule  to  this  Act  sliall  be  received  by 
the  assistants  and  clerks  to  tiie.  vsSA  FHacen, 
under  such  security,  orders,  and  regulations 
as  the  Lord  High  Chancellor  shall  from  time 
to  time  by  any  general  order  or  general  orders 
direct ;  and  that  the  whole  of  the  fees  so  to 
be  received  by  the  said  assistants  and  ckiks 
respectively  which  are  specified  in  the  ficsC 
colnmn  of  the  said  last-mentioned  schedolesliall 
be  accounted  for  and  pud  by  them  and  each 
of  them  once  in  every  month  mto  the  Bank  of 
England,  in  the  name  of  the  Acooantant  Ge- 
neral of  the  said  Court,  to  an  account  to  be^ 
entitled  <«  The  Chanca7  Filacers  Aocovnt," 
and  that  the  amount  of  such  fees  shall  on  every 
payment  be  verified  by  tiie  oath  of  the 


counting  party,  and  that  such  payment  into  tlie 
Bank  shall  be  certified  by  the  said  Accountant 
General  to  the  Lord  Chancellor,  or  as  tim 
Lord  Cliancellor  shall  by  any  general  order 
direct  i  and  that  the  senior  Filacers  shall 

each  receive  a  salary  of  per  annnm, 

and  that  the  Filacers  shidl  each 

receive  a  salary  of  pounds  per  annnm, 

and  that  the  Filacers  shall  each  re- 

ceive a  salary  of  pounds  per  annnm^' 

and  that  the  senior  Assistant  Filacers 

shall  each  receive  a  salary  of  pounds 

per  annum,  and  that  the  Assistant 

Filacers  shall  each  receive  a  salary  of 
pounds  per  annum,  and  that  the  Assis* 

tant  Filacers  shall  each  receive  a  salary  of 
pounds  per  annum,  and  that  eadi  of  the 
Clerks  to  the  said  Filacers  sludl  receive'- 
a  salary  of  pounds  per  annum,  and 

that,  all  such  salaries  shall  be. paid  half-yearly 
out  of  tho  monies  standing  to  the  sua  last* 
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meBtioned  ueeowa^,  and  be  paid  by  the  ()fore- 
^d  Accountant  General  aa  tne  Lord  Chancel- 
lor shall  direct  by  any  order  to  be  made  by  him 
for  that  purpose ;  and  that  the  said  Filacers 
and  tkeir  assistants  shall,,  over  and  above  their 
aforesaid  salaries,  retain  or  receive  for  their 
<>wn  use  respectively,  in  such  manner  as  (he 
Lord  Chancellor  shall  direct,  the  fees  specified 
in  the  second  column  of  the  said  last  mentioned 
achedale. 


13.  Thut 


FUmers  Appointed, 


being  the  Sworn'  Clerks  who  on  the  aver- 
age of  the  last  years  have  filed  the  great- 
eat  vamhtx  of  bills  in  the  said  Court,  shall  be 
auch  Filacers ;  and  that  on  the  death, 
fesignatioi,  or  removal  of  any  of  the  si^ 
fQaceriy  other  than  the  junior  Filacer^  the 
vacancy  thereby  occasioned  shall  be  fiUed  up 
by  the  Filacer  next  in  seniority  to  whom  no 
soJQGideDt  objection  to  the  satistaction  of  the 
Lord  Chancellor  shall  be  made ;  and  that  on 
die  death,  resi^ati^n,  promotion,  or  removal, 
of  tiie  junior  Filacer,  tne  vacancy  thereby  oc- 
casioned shaU  be  filled  up  by  the  senior  Assis- 
tant Filacer,  to  whom  no  sufficient  objection 
to  the  satiaiaetion  of  the  Lord  Chancellor  shall 


14.  That 


Atiistant  Filacers. 


bdngthe  Sworn  Clerks,  who,  after  those  last 
menooned,  have  filed  the  neatest  number  of 
Hlls  in  the  sdd  Court  on  the  average  of  the 
last  years,  shall  be  the  Assistant 

Filacers  or  the  sidd  Court ;  and  that  on  the 
death,  resignation,  promotion,  or  removal,  of 
any  4>f  the  said  Assistant  Filacers,  other  than  the 
jumor  Assistant  Fdacer,  the  vacancy  thereby 
occasioned  shall  be  filled  up  by  the  Assistant 
Filacer  next  in  seniority  to  whom  no  sufiicienl 
objection  to  the  satisfaction  of  the  Lord  Chaii- 
ceUor  shall  be  made ;  and  that  on  all  vacancies 
of  the  office  of  junior  Assistant  Filacer,  the 
Master  of  the  Rolls  for  the  time  being  shall 
s^point  some  person  who  shall  have  been  called 
to  the  Bar,  or  has  been  admitted  and  entered 
on  the  roll  of  solicitors  of  the  said  Court,  and 
who  shall  be  approved  by  the  Lord  Chancellor, 
to  be  such  junior  Assistant  Filacer. 

Clerks  to  Filacers. 
16.  That 
bdng  Sworn  Clerks,  or  Waiting  Clerks,  or 
persona  employed  as  agents  or  clerks  in  the 
Six  Clerks  Office,  shalf  be  clerks  to  the  said 
Filacers ;  and  that  on  all  future  vacancies  in 
the  office  of  Clerk  to  the  said  Filacers,  the 
Master  of  the  Rolls  for  the  time  being  shall 
^point  some  proper  person  to  be  such  clerk ; 
and  in  case  it  shall  hereafter  appear  to  the  sa- 
tisfaction of  the  Lord  Chancellor  that  the 
clerks  of  the  Filacers  cannot  perform  the  duties 
hereby  imposed  upon  them  with  such  dispatch 
as  the  suiters  of  the  said  Court  may  reasonably 
require,  it  shall  be  lawful  for  the  Lord  Chan- 
cettor  fttun  time  to  time  to  direct  that  an  ad- 


,ditional  clerk  or  addi^nal  clerks  to. the  said 
iFilacers  shall  be  appointed,  but  so  that  the 
I  number  of  the  clerks  to  the  said  Filacers  .shall, 
j  never  exceed  six,  and  that  such  additional; 
clerks  shall  receive  the  same  yearly  salary  and' 
payable  in  like  manner  as  the  clerks  hereby^ 
'appointed. 

16.  .That  such  additional  clerks  shall  be- 
■appointed  hj  the  Master  of  the  Rolls  for  the' 
time  bei&flf,  in  like  manner  as  the  other  clerks 
of  the  sua  Filacers. 

17-  Provided,  that  when  any  of  the  officers 
of  the  mA  Court,  or  of  the  said  clerks  In  the 
said  offices  respectively,  other  than  writing  of 
copying  clerks,  shall  die  or  shall  resign  their 
respective  offices,  the  executors  or  administra-* 
tors  of  the  officer  or  clerk  so  dying  or  resfgh^ 
ing  such  office  shall  be  entitled  to  such  propor- 
tional part  of  the  salaries  and  emoluments  6f 
such  office  as  shall  have  accrued  during  the 
time  that  such  officer  or  clerk  so  dying  or 
resigning  sliall  have  executed  such  office  as 
aforesaid. 

* 

No  Gratitiiies, 

18.  That  if  any  person  holding  any  office, 
situation,  or  employment,  in  the  said  Filacers 
Office  shall,  for  any  thing  done  or  pretended 
to  be  done  relating  to  his  office,  situation,  ot 
employment,/  or  under  colour  of  doing  any 
thing  relating  to  his  office,  situation,  or  em- 
ployment, wilfully  take,  demand,  receive,  or 
accept,  or  appoint,  or  allow  anv  person  what- 
soever to  take  for  him  or  on  his  account,  or 
for  or  on  account  of  any  person  bv  him  named, 
or  in  trust  for  him  or  for  any  other  person  by 
him  named,  any  fee,  gift,  gratuity,  or  emolu- 
ment, or  any  thing  of  value,  other  than  vvha't 
is  allowed  or  directed  to  be  taken  by  him  as 
aforesaid,  the  person  so  offending,  when  duly 
convicted,  shall  forfeit  and  pay  the  sum  of  five 
hundred  pounds,  and  shall  be  removed  fronii 
any  office,  situation,  or  employment  he  may 
hold  in  the  said  Court,  and  shall  be  rendered 
and  is  hereby  rendered  incapable  fur  ever 
thereafter  of  holding  any  office,  situation,  or 
employment,  in  the  said  Court,  or  othcnvisjB 
serving  his  Majesty,  his  heirs,  or  successors. 

19.  That  any  such  ofifeuder  may  be  prose- 
cuted either  by  information  at  the  suit  of  his 
Majesty's  Attorney  General,  or  by  criminal 
information  before  his  Majesty's  Court  cif 
King's  Bench,  or  by  indictment. 

Offices  and  Expenses, 

20.  That  it  shall  be  lawful  for  the  Lorjd 
Chancellor  to  give  such  directio;is  as  he  shall 
deem  necessary  for  altering  and  fitting  up  tl^e 
several  buildings  in  which  tlie  business  ot  tl\e 
aforesaid  offices  respectively  is  to  be  carried 
on. 

21.  And  reciting  that  by  an  act  passed  in 
the  fifteenth  year  of  the  reign  of  his  late  Mfi- 
jesty  King  George  the  Third,  intituled  "  An 
Act  for  a|n>lying  the  Funds  provided  for  re- 
building the  Offices  of  the  ^ix  Clerks  of  the 
King's  Court  of  Chancery  by  an  Act  made  in 
the  Fourteenth  Year  of  the  fteign  of  his  then 

^  Q4 
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nreaent  ^I^ie^ty9  Intituled  'An  Act  for  re* 
building  the  Office  of  the  Six  Clerks  of  the 
King's  Court  of  Chancery,  and  for  erecting 
Offices  for  the  Re^strar  and  Accountant  Gene- 
ral of  the  said  Court,  for  the  better  preserving 
the  Records,  Decrees,  Orders,  and  Books  of 
Aocount  kept  in  such  Offices'   in  building 
Offices  for  the  paid  Six  Clerks  in  the  Garden  of 
Lincoln's  Inn,  instead  of  rebuildingr  the  pre- 
•ent  Six  Clerks  Office  iii  Chancery  Lane,  and 
for  other  Purposes,"  the  ground  on  which  the 
fonner  Six  Clerks  Office  then  stood,  and  the 
buildings  thereon  erected,  were  directed  to  be 
sold,  and  it  was  directed  that  the  monies  to 
arise  by  such  sale  should  be  paid  into  the  bank 
in  the  name  and  mth  the  privity  of  the  Ac- 
countant General  of  the  said  Court,  and  placed 
to  the  account  of  money  arising  by  sale  of 
Six  Clerks  Office,  and  then  placed  out  on  go- 
vernment or  parliamentary  securities,  to  the 
intent  that  the  interest  and  annual  produce 
thereof  might  be  paid  to  the  Six  Clerks  of  the 
said  Court  and  their  successors  in  manner 
therein  mentioned:   And  that  the  sud  sale 
took  place  accordingly,  and  the  monies  arising 
therefrom  have  been  invested  as  directed  by 
the  said  act,  and  there  is  now  standing  in  the 
name  of  the  said  Accountant  General  the  sum 
of  one  thousand  five  hundred  and  seventeen 
pounds  nine  shilHngs  and  five-])ence  three  per 
cent,  consolidated  Dank  annuities,  to  the  ac- 
count of  money  arising  by  sale  of  the  Six 
Clerks  Office ;  be  it  enacted,  that  the  said  sum 
of  one  thousand  five  hundred  and  seventeen 
pounds  nine  shillings  and  five-pence  shall  be 
sold  by  the  said  Accountant  General  under  an 
order  to  be  made  by  the  Lord  Chancellor  for 
that  purpose,  and  tliat  the  proceeds  of  such 
sale,  together  with  the  interest  and  diridends 
which  snail  have  accrued  on  the  said  sum  of 
one  thousand    five  hundred    and   seventeen 
pounds  nine  shillings  and  five-pence  three  per 
cent,  consolidated  bank  annuities  subsequently 
to  the  time  when  this  act  shall  come  into  ope- 
ration, shall  be  anplied,  under  the  orders  of 
the  hotA  Chancellor,  towards  payment  of  the 
expenses  of  altering  and  fitting  up  the  said 
buildings ;  and  that  it  shall  be  lawful  for  the 
Lord  Chancellor  to  order  and  direct  that  a 
sufficient  sum  out  of  the  common  and  general 
cash  belonging  to  the  Suitors  of  the  said 
Court,  lying  dead  and  unemployed,  not  ex- 
ceeding the  sum  of  pounds,  be  applied, 
and  the  same  shall  be  applied  accordingly, 
under  the  order  and  direction  of  the  Lord 
ChanceUor,  in  'defraying  so  much  of  the  ex- 
pense of  altering  and  fitting  up  the  said  btdld- 
ingB  for  the  purposes  aforesaid  as  the  proceeds 
oTdie  said  sum  of  one  tiiousand  five  hundred 
and  seventeen  pounds  nine  shillings  and  five- 
pence  tiiree  per  cent,  consolidated  oank  annui- 
ties shall  not  be  si^cient  to  pay. 

22.  And  reciting  that  by  an  act  passed  in 
the  fourteenth  yeaf  of  the  rei^  or  his  late 
Majesty  King  George  the  Third,  intituled, 
'*  An  Act  for  rebuilding  the  Offices  for  the  Six 
Clerks  of  the  King's  Court  of  Chancery,  and 
for  erecting  Offices  for  the  Roister  and  Ac- 
cooatant  General  of  the  said  Courts  for  thfi 


better  preserving  the  Records,  Decrees,  Or- 
ders, and  Books  of  Account  kept  in  sttch  Offi- 
ces," it  was  enacted,  that  the  grouAd  And 
houses  to  be  purchased  for  the  purpose  of  iv- 
building  the  said  Six  Clerks  Offices  should  be 
conveyed  to  and  vested  in  the  said  Six  Clerics, 
to  hold  to  them  and  their  successors  for  ever, 
in  trust  for  the  purposes  in  the  said  redted  act 
mentioned :  And  whereas  a  portion  of  the 
CTOund  belonging  to  tiie  society  of  Lincoln's 
Inn  was  purchased  in  pursoaa^  of  tke  said 
recited  act ;  and  by  an  act  passed  in^ho  fif- 
teenth year  of  the  reign  of  nis  late  Mi^ty 
Ring  George  the  ThSrd  the  said  parcel  of 

ground  so  purchased  was  vested  in  the  said 
ix  Clerks,  to  hold  to  them  and  thdr  nwces- 
sors  for  ever,  to  the  intent  to  erect  thcrMm  an 
office  for  the  Six  Clerks  and  an  Eorolment 
Office :  And  whereas  the  said  offices  have  siace 
been  built  upon  the  said  parcel  of  ground  so 
purchased ;  oe  it  enacted,  that  the  said  parcel 
of  ground,  and  the  erections,  offices,  and 
buildings  thereon  erected  and  built,  shall  here- 
after be  and  the  same  are  hereby  vested  ia  die 
said  Six  Filacers,  to  hold  to  them  and  their 
successors  for  ever,  such  offices  respectivdy  to 
be  used  and  employed  by  tiie  said  Rlacers  and 
their  assistants  ana  clerks,  and  tlie  Qerks  of 
the  Enrolments  of  the  said  Court,  and  theo* 
clerks,  for  exercising,  their  respective  duties, 
and  by  such  other  officers  or  in  sueh  other 
manner  as  the  Lord  Chancellor,  by  virtue  of 
the  powers  conferred  upon  him  by  this  act, 
shall  direct :  Provided  always,  that  the  reme- 
dies given  bv  the-  siud  last  recited  act  for  the 
recovery  of  the  land  tax  assessed  upon  the  said 
buildings  or  offices  shall  remaip  and  contintte 
in  full  force  i  and  when  any  officer  or. officers 
belon^ng  to  the  said  offices  sh^  neglect  or 
refuse  to  pay  the  sum  or  sums  of  money  as- 
sessed for  such  land  tax  upon  them  or  any  of 
them,  such  land  tax  shall  be  recovered  agamst 
the  officers  who  by  virtue  of  this  act  shall  be- 
long to  the  siud  offices,  and  upon  whom  such 
land  tax  shall  have  been  assessed,  in  tbe  same 
manner  as  the  same  might  have  htea  recovered 
by  virtue  of  the  sud  last  recited  act  against  the 
officers  who  before  the  passing  of  this  act  be- 
longed to  the  said  offices  respectively. 

23.  That  it  shall  be  lawful  for  the  Loid 
Chancellor,  by  virtue  of  any  order  or  orders  of 
the  said  Court  to  be  made  for  that  purpose,  to 
order  and  direct  an  annual  account  to  be  taken, 
and  to  order  payment,  out  of  the  toids.  herein- 
after mentioned,  of  all  such  sums  as  shaU  u- 
pear  to  the  Lord  Chancellor  to  be  reasonable 
and  ]^roper  to  be  paid  to  anv  of  the  said  offi- 
cers in  the  Filacers  Office,  m  order  to  reim- 
burse them  for  any  expenses  reasoaiibly  and 
necessarily  expended  by  them  fiom  aad  alter 
the  day  on  which  this  act  shaH  come  into  ope- 
ration until  the  fifth  day  of  April  then  next 
following,  and  after  that  time,  between  the 
sixth  day  of  April  in  every  year  and  the  fifdi 
day  of  April  in  the  following  year,  botfi  inclu- 
sive, either  in  paying  for  books  or  stationery 
prorided  or  supplied  for  carrying  on  the  bnsi^ 
ness  of  the  said  respective  offices,  or  in  pro- 
viding coals  and  candles  and  other  necessary 
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tfticlBS  for  tlie  sud  ofSces  and  each  of  them, 
or  in-  payment  of  taices^  rates,  and  other  as* 
aeiaaents  char^  upon  or  payable  for  or  in 
wptit  bf  the  lud  offices  and  each  or  either  or 
9Mf  of  them^  or  to  which  the  aaid  tevenl  offi- 
eera  of  the  said  Coort  or  any  of  them  may  l>e 
Cable  in  respect  thereof;  and  that  such  ex- 
penaca  shall  be  paid  out  of  the  fund  entitled 
'^Acconmt  of  Monies  placed  out  for  the  Benefit 
nd  better  Security  of  the  Suitors  of  the  Hij^h 
Govt  of  Qianoery,"  and  out  of  the  fund  en- 
tided  ^  Account  of  Socuritles  purchased  with 
f wplns  Interest  arisin|[;  from  Securities  carried 
aoao  Account  of  Monies  placed  out  for  the 
Benefit  and  better  Security  of  the  Suitors  of 
Che  Hi^h  Court  of  Chancery/'  or  either  of 
them. 

SoiicJttfri. 

24.  That  every  solicitor  who  shnll  be  ap- 
pointed to  and  shall  accept  any  office  or  em- 
ployment binder  or  by  virtue  or  this  act  shall 
mmwlth  be  struck  off  the  roll  of  aolicitors  of 
the  Ifigfa  Conrt  of  Chancery,  and  off  the  roll 
of  attorneys  of  his  Majesty's  Courts  of  Record 
at  Westminster,  on  wmch  his  name  may  be. 

lUdmclng  Fees, 

25.  That  if  at  any  time  it  shall  appear  to  the 
Lord  Chancellor  that  the  monies  and  securities 
stamfinit  to  the  said  account  to  be  entitled 
"The  Chancery  Filacers  Account,"  toipether 
with  the  interest  and  dividends  thereof,  and 
the  fees  expectant  and  to  be  payable  to  such 
acGoant,  shall  be  more  than  suificieut  to  an- 
swer and  pay  the  several  salaries  and  other 
payments  for  the  time  bein^  charL^able  there- 
on^ it  shall  be  hiwful  for  the  Lord  Chancellor 
to  order  such  abatement  to  be  made  in  the 
fees  berefaibefore  directed  to  be  received  and 
iMtti  to  aoch  account  as  may  to  the  said  Lord 
Chancellor  from  time  to  time  seem  lit,  and  as 
may  be  consistent  with  the  purposes  for  which 
•nch  fund  is  created! 

Cvpiee  i^PUadlmgi  and  Soiteitort'  Charge. 

S6.  That  when  any  party  in  any  soit  or  mat- 
ter depending  in  the  said  Court  shall  file  any 
billy  answer,  or  other  pleading  or  proceeding 
in  the  said  office  of  tne  Filacer,  such  par^ 
shall  caose  a  true  copy  of  every  such  bill,  an- 
asver,  pleading,  ot  proceeding  to  be  delivered 
'to  every  solidtor  of  any  other  party  or  pirties 
•ia  aoeh  suit  or  matter,  or  to  such  solicitor  or 
party  as  the  Lord  Chancellor,  with  the  con- 
cwrence  of  the  Master  €t  the  Rolls  and  Vice 
Chanoelkir,  or  one  of  diem,  shall  by  general 
order  direct,  and  that  no  solicitor  shall  be 
allowed  to  chaige  for  any  such  ca^j  made  to 
'  be  delivered  as  wbresaid  more  than  Iwo^peMe 
'  Ibr  every  folio*,  such  foUo  consisting  of  . 
words  ;^  and  if  any  solicitor  shall  charge  for  utf 
anck  copy,  either  as  ^between  party  and  party 

*•  This  reduction  of  charge  from  \0d,  to  2d, 
appean  to  be  the  extreme  of  economy,  and 
can  scarcely  be  adequate  or  satisfactory.     Ep. 

^  It  would  be  convenient  to  nisikc  the  folio 
72  wordi!^  as  in  all  the  Common  Law  Courts. 


or  between  solicitor  and  client,  more  than 
two-pence  per  folio,  such  s<ilicitor  shall  foiMt 
and  pay  to  the  party  aoing  for  the  same  the 
sum  of  twenty  shillings  for  every  folio  so  over, 
charged ;  and  it  shalTfurthcr  be  lawful  for  tlie 
Lord  High  Chancellor,  in  his  discretion,  on 
coroplaiut  made  to  him,  to  strike  any  solicitor 
so  malcing  such  overcharge  off  the  Rolls  of 
the  Court  of  Chancery;  and  on  such  order 
being  made.  It  shall  be  lawfol  for  the  «hidgr8 
in  the  several  other  Courts  in  Westiniiister 
Hall  to  Of der  that,  such  solicitor,  if  admitted 
an  attorney  of  cither  of  such  other  Courts,  t«i 
be  in  lilce  manner  etriick  off  the  Rolls  of  such 
Courts  respectively. 

Pweer$  tinder  tie  ^cT. 

27.  That  the  powers  and  anthoritlea  given 
by  this  act  to  the  Lord  High  Chane^lor  'shnll 
and  may  be  exefci^d  in  like  manner  ami  are 
hereby  given  to  the  Lord  Cliam'ellor.  Lord 
Keeper,  or  Lords  Commissioners  for  the  Cus- 
tody of  the  Great  Seal  respectively,  for  the 
time  being. 

28.  That  this  act  shall  come  inta  operation 
on  the  day  of 

2!i.  Tlmt  this  act  may  be  amended;  altered, 
or  repealed  by  any  act  or  acts  to  lie  passed  iii 
this  present  Session  of  Parliament. 
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The  Book  ^f  Rights:  or,  Conetiiuiioual 
Acts  and  Parliam^niary  Pr,oeeedla§M  e^r 
feeling  CwU  and  BeiigioUM  Liberty  in 
Englamd^  from'  Magna  .  Charta  to  the 
promnt  Time  j  Uistori^uUg  arrangedt  with 
Notes  and  O^ervatiom,  By  Bdgar 
Taylor,  F.  S.  A.  London :  A.  Mnswell, 
1833. 

Thb  object  of  this  book  is  to  supply,  within 
convenient  compass,  many  documentaof  the 
greatest  value  in  English  history  and  juris- 
prudence which  hitherto  must  have  been 
sought  for  in  bulky  volumes,  not  very  ac- 
ceaaible  to  the  general  reader.  The  matter 
is  airanged  chronologically ;  and  each  reign 
is  commenced  with  prelin^tiary  observations, 
shewing  the  eflfect  of  tlie  constitutional  acta 
and  parUameutary  proceedings  comprised 
within  it.  The  only  Sovereigns  who  do 
not  appear  to  have  contributed  to  theae 
series  of  conatitational  acta,  are  Henry  the 
Fifth,  James  the  Second,  Anne,  and  George 
the  Second. 

Our  readers  may  judge  of  the  value  of 
the  collection  by  the  following  batalogue: 

Mag^a  Chartr^  17  John)  Covenant  of 
Security,  1215. 

Great  Charter,  9  Hen,  3 ;  Ecclesiastical 

Ifeitencc,  1254. 
Charter  of  Confirxhationi   25   Edw.  1- 


S34 


Bmnew:  T^ifhri  Bwkof  Bigki. 


Kyftlptnmtinil  Scnteneg,  1397;  DeTaUagio 
non  ccmoedendo,  34  Edm.  1 ;  Statate  of 
Westaunster,  3  Bd».  I.e.  5;  ReuonaUe 
AmerciamexitB,  c.  6;  Purauit  of  Felons, 
notwithstanding  franchises,  c.  9 ;  Against 
partial  Inquests,  c.  11;  Against  extortion 
in  King's  Officers,  c.  26 ;  Against  deceit  or 
coUusion  by  Serjeants,  &c.,  c.  29 ;  Scan* 
dainm  magnatnm,  c.  34 ;  Against  coming 
anned  to  Ftariiament,  7  Edio,  !•;  Bills  of 
Exceptions,  13  Edm.  1.  c.  31 ;  Grown 
Challenges,  83  Edm,  1. 

Revocation  of  Ordinances,  and  declaration 
as  to  Legislation  by  King,  Lords  and  Com- 
mons, 15  Edm.  2. 

Yeariy  Pailiaments,  4  &  36  Edw.  3; 
Against  compulsory  service  in  arms  out  of 
the  Shire,  1  Edw.  3 ;  Against  compulsory 
finding  of  Men  at  Arms,  25  Bdw.  3 ;  Not 
to  disturb  Justice,  2  Edw,  3.  c,  8 ;  Autho- 
nfy  of  Justices,  4  Edw.  3.  c.  2 ;  Statute  of 
Treaaons,  25  Edm,  3.  st.  5.  c.  2 ;  Prose- 
cutors not  to  be  on  the  Inquest  of  the  party 
indicted,  c*  3 ;  none  to  be  condemned,  &c, 
without  Fh>ce8s,  c,  4 ;  Process  for  Felony, 
c.  14 ;  none  to  be  condemned  without  due 
Fjrocess.  28  Edm,  3.  c.  3 ;  Inquest  de  me- 
dictate  linguse,  c.  13 ;  Impartiality  in  array 
of  Jurors,  34  Edio,  3.  c.  4 ;  Pleading  in 
English,  36  Edm.  8.  c.  15. 

No  man  to  be  a  Justice  of  Assize  in  his 
own  County,  8  Rick.  2.  c.  2 ;  none  to  sit 
on  the  Bench  with  the  Justices  of  Assi^se, 
20  Rich,  2.  c.  3 ;  Phurliamentary  Remon- 
atranoe,  1381;  Petitions  of  Commons  to 
participate  in  drawing  up  Statutes,  1381 ; 
•Keooid  of  deposition  of  RicK  2,  and  elec- 
tion of  JYea.  4,  1399. 

Election  of  Knights  of  Shire,  7  Hen.  4. 
c.  15 ;  Record  of  Arrangement  as  to  the 
Rights  of  the  Commons  in  Money  BiUs, 
and  as  to  the  King's  interference,  1407. 

Acts  regulating  Elections,  8  Hen,  6.  c. 
7;  and  23  Hen.  6.  c.  14. 

Act  as  to  adherence  to  Kings  de  facto, 
11  Hen,  7.  c.  1 ;  Pauper  Suits,  11  Hen.  7. 
c.  12. 

Act  of  Supremac]/^  26  Hen.  8.  c.  I. 

Repeal  of  Treasons  and  Heresies,  1  Edw. 
6.  c.  12  ;  Evidence  of  TVeason,  5  &  6  Edw. 
6.  c.  11.  §  12. 

Repeal  of  TVeasons  under  the  Reforma- 
tion Acts,  1  Mary,  ss.  1.  c.  1. 

Act  of  Supremacy,  1  Eliz.  c.  1 ;  Act  of 
Uniformity,  1  Elix.  c.  2 ;  Relief  of  Poor, 
43  Eliz.  c.  2. 

Protestation  for  Fr^dom  of  Debate, 
Jameal,  1621. 

Petition  of  Right,  3  Car.  1 ;  Star  Cham- 
ber Abolition,   16  Car.  \^  c.    10 ;    High 


Commisaon  Court  AboUtian,  16  Car.  L  e« 
11 ;  Ship  Money  Act,  16  Car.  1.  c.  14. 

Abolition  of  Feudal  Tenures,  12  Qrnr*  2. 
c.  24  ;  Abolition  of  Writ  de  Heretioo  com* 
burendo,  29  Car.  2.  c.  9 ;  Billeting  of  S«^ 
diers,  31  Car.  2.  c.  1 ;  Habeas  Co^us  Act* 
31  Car.  2.  c.  2. 

Coronation  Oath,  Will.  8s  Mary,  ss.  L 
c.  6;  Bill  of  Rights,  Succession,  &c.«  1 
W.  &  If.,  ss.  2.  c.  2 ;  Toleration  Act.  1 
W.  &  M.,  ss.  1.  c.  18;  Triennial  Pariia* 
ments,  6  FT.  &  M.,  c.  2;  Trial  for  Tkeaaoa, 
7  fT.  3.  c.  3 ;  Act  of  Settlement,  12  &  13 
W.  3.  c.  2. 

Septennial  Act,  1  Geo.  1.  stat.  2.  c.  38. 

libel  Act,  32  Geo.  3.  c.  60 ;  Dissenting 
Teachers'  Relief,  19  Geo.  3.  c.  44 ;  Unita- 
rian Relief,  53  G.  3.  c.  160:  Toleratioa 
Amendment  Act,  52  G.  3.  c.  155. 

Jury  Act,  6  Gto.  4.  c.  2;  SaciameDtil 
Test  ropeal,  9  G.  4.  c.  17 ;  Catholic  Belief 
Act,  10  G.  4.  c.  7. 

Reform  Act,  2  WiU.  4.  c.  45. 

This  is  a  curious  list,  shewing  the  suc- 
cessive stages  of  improvement  in  ciyU  and 
religious  liberty  in  England,  We  shooM 
be  tempted,  had  we  space,  to  make  many 
extracts  from  Mr.  Taylor's  observations  ob 
the  several  leading  measures  which  are  heva 
collected.  His  commentaries  are  concisely 
and  forcibly  written,  and  form  of  themsehrea 
a  valuable  summary  of  the  most  important 
acts  of  English  legislation,  from  the  Nonnaii 
Conquest  to  the  preisent  time.  At  the  oloaa 
of  the  Norman  and  Plantsgenet  lines,  Mr. 
Taylor  quotes  the  following  passage  from 
Sir.  James  Mackintosh : 

**  It  IB  observable,  that  thelangoage  of  M^- 
na  Charta  is  simple,  brief,  f^eaem  without 
being  abstract,  and  expressed  in  termsof  auAo- 
ritv,  not  of  argument,  yet  commonly  so  reason- 
able as  to  carry  with  it  the  intrinsic  evidence  of 
Its  own  fitness.  It  was  understood  by  the  sim- 
plest of  the  unlettered  a^ife  for  whom  it  was  in- 
tended ; — ^it  was  remembered  by  them  ;-^4md 
though  they  did  not  perceive  the  extensive  eon- 
seouences  which  mij^t  be  derived  from  it,  their 
feeling  were,  however  unconseioudy,  exslted 
by  its  generality  and  grandeur. 

**  On  the  English  nation,  undoubtedly,  the 
Charter  has  contributed  to  bestow  the  union  of 
establishment  with  improvement.  To  all  man- 
kind i(  set  the  first  exampfe  of  the  progress  of 
a  great  people  for  centuries,  in  blending  their 
tumultuary  democracy  and  hanghty  nobility 
with  a  fl  actuating  and  vaguely  limited  mo- 
narchy, so  as  at  length  to  form  from  tbe^e 
discoraant  materials  the  only  form  of  free  go- 
vernment which  experience  had  shown  to  be 
reconcileable  with  widely  extended  dominion^. 
Whoever  in  any  future  age  or  unborn  nation 
may  admire  the  felicity  of  the  expedient  which 
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coDvcrled  the  power  of  taz&^n  into  the  shield 
of  liberty,  by  which  discredoiiary  aod  secret 
imprisoDiDent  was  rendered  impracticable,  and 
portions  of  the  people  were  trained  to  exercise 
a  larg-er  share  of  judicial  power  than  was  ever 
allotted  to  them  in  any  other  civilized  state,  in 
such  a  manner  as  to  secure  instead  of  endan* 

Seiing  public  tranquillity ; — whoever  exults  at 
le  spectacle  of  enlightened  and  independent 
assemblies,  who,  under  the  eye  of  a  well-in- 
formed nation,  discuss  and  determine  the  laws 
and  policy  likelv  to  make  communities  great 
and  nappy ;—  wnoever  ta  capable  of  compre- 
hemfing  all  the  effects  of  such  institutions, 
^th  all  their  possible  improvements  upon  the 
miad  and  gepiua  of  a  people,  is  sacredly  bound 
to  jpeak  with  reverential  gratitude  of  the 
anthon  of  the  great  charter.  To  have  pro- 
dseed  it,  to  have  preserved  it,  to  have  matured 
it,  constitute  the  immortal  claim  of  England 
on  Che  esteem  of  mankind/'* 

He  then  proceeds  to  observe  tfaat-^ 

^  In  our  progress  through  the  legislation 
and  parliamentary  proceeding  subsequent  to 
the  Ureat  Charter,  we  have  met  witik  no  traces 
of  abandonment  of  the  spirit  of  energv  and 
perseverance  in  which  that  great  lanomark 
was  founded.  The  course  was  always  progres- 
sive, and  in  a  right  direction.  Whatever  oc- 
casional infringements  were  made  upon  the 
rights  of  the  people,  and  however  acquiescent 
tlwy  may  at  times  appear  under  such  a^gres- 
sieiis»  we  find  the  following  substantial  res- 
tnints  of  the  rojral  authority  indisputably  es- 
tabliahed  at  the  period  now  reached. 

"  1.  The  king  could  levy  no  sort  of  new  tax 
upon  his  people,  except  by  the  grant  of  his 
parBament,  consisting  as  well  of  oishops  and 
mitred  abbots,  or  lords  spiritual,  and  of  he- 
reditaiy  peers  or  temporal  lords,  who  sat  and 
voted  promiseuously  in  the  same  chamber,  as 
of  representatives  from  the  freeholders  of  each 
connty,  and  from  the  burgesses  of  many  towns 
and  less  considerable  places,  forming  the  lower 
or  commons'  house.  S.  The  previous  assent 
and  authority  of  the  same  assembly  was  neces- 
sary for  every  new  law,  whether  of  a  general 
or  temporary  nature.  3.  No  man  could  he 
committed  to  prison  but  by  a  legal  warrant, 
specifying  his  offence ;  and  bjr  an  ussge  nearly 
tantamount  to  constitutional  right,  he  must  be 
i^eedHy  brought  to  trial  by  means  of  regular 
sessioos  of  gaol-delivery.  4.  The  fact  of  guilt 
or  innocence  on  a  crimmal  charge  ^vas  deter- 
mined in  a  public  Court,  and  m  the  county 
where  the  offence  was  alleged  to  have  occurrea, 
by  a  jury  of  twelve  men,  from  whose  unani- 
mous verdict  no  appeal  could  be  made.  5. 
Civil  ririits,  so  far  as  they  depended  on  ques- 
tions of  fact,  were  subject  to  the  same  deci- 
sion. 6.  The  officers  and  servants  of  the 
crown,  violating  the  personal  liberty  or  other 
right  of  the  subject,  might  be  sued  in  an  action 
for  damages,  to  be  assessed  by  a  jury,  or,  in 
some  cases,  were  liable  to  criminal  process ; 
nor  could  they  plead  any  warrant  or  command 

*  Hist,  of  Bngland,  vol.  i.  p.  221. 


in  thmr  justification,  not  even  the  direet  order 
of  the  lung." 

The  introductory  renuurks  to  the  aeti  of 
the  reign  of  BMzabeth,  mid  partieularty  of 
Jamee  the  First,  are  full  and  interestiiig ; 
and  those  relatdng'to  the  subsequent  rdgns, 
are  just  andappropriate.  From  the  sum- 
mary of  the  reign  of  George  the  Fourth 
we  select  the  fottowing,  as  appUcable  to 
the  present  projects  of  legal  leftnrm* 

"  The  opportunity,  however,  must  be  taken 
of  recording  an  act,  too  detailed  in  its  pro* 
visions  for  insertion  here  at  length,  but  cer- 
tainly one  of  the  most  important  practical  aids 
upon:  the  statute  book  for  the  pure  administra* 
tion  of  justice.  We  idlude  to  Sir  Robert 
Peel's  jury  law.  By  one  of  its  provisions, 
which  will  be  extracted  below,  it  secures  a 
defendant  in  crown  prosecutions  fh>m  that 
'  discretion,'  which  a  public  officer  had  as- 
sumed of  selecting  ana  in  jhet  n— inating 
special  juries.  Tm^re  b  perhaps  no  law  m 
modem  times  for  which  any  living  statesman 
is  more  justiy  entitled  to  the  gratitude  of  his 
country.  It  may  be  added  that  Sir  Robert, 
Peel's  plans  of  consolidation  and  amendment 
of  the  law  on  particular  subjects,  were  ably 
devised  and  well  executed  so  far  as  ihey  ex- 
tended. It  would  be  well  if  the  same  degree 
of  official  attention  were  directed  to  the  crude 
projects  of  legal  reform,  which  luive  of  late 
become  so  abundant ;  and  which  being  left  to 
the  conduct  of  indlriduals,  and  without  any 
general  supervision,  proeeeid  on  no  defined  or 
systematic  plan  of  operations,  and  sometimes 
appear  not  only  inenhctual  to  an}r  permanent 
improvementy  bat  contradictory  in  the  very 
pnactplet  on  which  they  are  founded." 


SUPERIOR  COURTS. 


sxayiCB  OF  dbolaratiok  in  ejectment. 

fFhere  ike  emiUliftg  o/a  deekaraiim  in  ^fecU 
ment  nfm  wreng  term  ie  immaierieL 

« 

On  a  motion  for  judgment  against  the 
casual  ejector,  it  appeared  that  the  service  was 
regular  on  the  tenant  in  possession  on  the  pre- 
mises, but  that  the  declaration  was  entitled  as 
of  "  Easter  term,  4.  W.  4.  j"  no  such  term 
having  as  yet  arrived. 

Taunton,  J. — That  is  sufficient. 

Rule  granted.— />otf  v.  Roe,  June  6,  1833. 
K.  B.  P.  Q 

SMBaiFr'S   EETVaN.— DISTRINGAS. 

^ere  the  Court  ufill  not  inter/ere  with  the 
iheriff'jt  return. 

Paget  applied  for  a  rule  nigi  to  compel*  the 
sheriff  to  pay  over  to  the  pluntiff  the  s«|n  o 
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feity  shilTrags.  aHeged  to  kave  been  levied  by 
the  sheriff  in  thii  cause.  A  summons,  and  then 
tL  HiHrlngm^  ktA  been  issued ;  and  then  the 
plaintiff  receiired  an  intimation  from  the  she- 
riff's officer  that  he  had  levied  forty  shillinga, 
pursuant  to  the  HiiinngaM.  A  summons  to 
atay  proceedin|Br8»  on  payment  of  debt  and 
<'oits,  ivas  then  taken  out  by  the  defendant ; 
httt  neither  debt  nor  cosU  bein^  paid,  the 
iJaiatiff  ruled  the  sheriff  to  return  the  writ. 
A  return  was  made,'  stating  the  h/cX  of  the 
levy;  but  on  application  being  made  to  the 
Rieriff 's  officer,  he  stated  that  he  had  neither 
Served  the  dUtritigas,  nor  levied  the  forty 
killings. 

Patteion,  J. — ^Your  only  remedy  is  an  action 
llgabst  the  sheriff  for  a  &Ise  return,  he  beinir 
answerable  for  his  officer's  defeult.  It  would 
be  of  no  use  to  grant  the  application,  in  order 
to  compel  the  sheriff  to  pay  over  this  sum  of 
money  2  at  siuce  the  officer  has  not  served  the 
di$trlngH9,  he  cannot  make  an  affidavit  of  the 
service.  Without  such  an  affidavit  the  plain- 
tiff would  not  be  at  liberty  to  enter  an  appear- 
^ce  for  the  defendant 

Rale  refused,— ffaward  v,  Edwards,  May 
6,1833.    K.B.  P.  C. 


tody  of  the  Marshal  or  the  Warden,  shall  be 
as  against  prisoners  in  the  custody  of  the  she- 
riff:  it  is  not  necessary  to  bring  up  a  prisoner 
in  the  custody  of  the  Warden  by  ha.  cor.,  in 
order  to  char^  him  with  a  dechiration ;  and 
the  same  section  directs  that  the  defendant  is 
to  be  alleged  to  be  in  the  custody  of  the  Mar- 
shal or  Warden,  as  the  fact  mmr  be.  The  pre- 
sent rnle  must  therefore  be  aischarged,  with 
costs. 

Rnle  discharged,  with  cot^.^Burn'^ft  nnd 
others  iMarris,  clerk,  June  12, 1833.  K.  B.  P.  C. 


DBCLARATION  AGAINST  rRISOKBRS. 

« 

i  How  «  plaintiff  sfiould  declare  on  process  is- 

•  .  .suing  oul  of  the  Kinffs  Bench  against  a 

de/Mant  who  is  in  the  ,custodg  tff  the 

*  •  #■ 

•  in  Hiia  case  a  rule  nisi  was  obtained  for  set- 
ting aside  a  declaration,  te  the  ground  of  its 
Hlleging  that  the  defendant  was  in  the  custody 
of  the  Warden  of  the  Fleet,  the  process  issuing 
out  of  the  Court  of  King's  Bendi.  It  was 
contended  that  this  was  perfectly  regular,  as 
the  defendant  was  actually  in  the  custody  of 
the  Warden  under  a  writ  of  detainer.  Where 
process  issoes  against  a  prisoner,  in  the  cus- 
tody either  of  die  Marshal  or  the  Warden, 
it  is  provided  by  the  2  &  3  W.  4.  c.  39,  §  8, 
that  "  the  dechiration  thereuj^on  shall  and 
rftay  allege  the  prisoner  to  be  m  the  custody 
iii  thf  aaid  Marshal  or  Warden,  aa  the  hct 
may  be,  and  the  proceeding  shall  be  aa  against 
priaoners^in  the  custody  of  the  sheriff,  unless 
otherwise  ordered  by  some  rules  to  be  made 
by  the  Judges  of  the  said  Courts.*'  The 
plaintiff  therefore  was  authorized,  under  the 
authority  of  this  section,  to  declare  against  the 
defendant  as  in  the  custody  of  the  Warden  of 
the  Fleet  on  process  issuing  from  the  King's 
Boich. 

nknton^  J.— Previous  to  the  passing  of  this 
act,  where  a  defendant  *.vas  detained  in  the 
custodv  of  the  Warden  on  process  issuing  out 
of  the  king's  Benel^  it  was  necesaary  to  Tiring 
him  up  by  habeas  corpus,  in  order  to  charge 
him  with  a  declaration.  But  where  he  was  in 
the  custody  of  the  sheriff  it  was  not  necessary 
tv  do  so,  ai^  the  2  Sl  3  W.  4.  c.  39.  $  8.  provides 
ihmtt  prooeediDgs  against  prisooers  in  the  cus- 


WBIT  OF  BRROIL— 'SHAM  BAII..— NUU.fTY.. 

if  sham  bail  Ins  put  in  on  a  writ  ^errar^  the 
plaintiff  may  treat  them  as  a  nullitp  and 
issue  cjrecutton. 

Cowling  shewed  cause  against  a  rule  for 
setting  aside  a  fi,  JH.,  on  the  ground,  that  it 
had  issued  after  bail  in  error  had  been  put  in, 
to  which  the  plaintiff  had  excepted,  although 
he  had  not  entered  his  exception;  nor  had 
the  phdntiff  given  a  rule  for  Wtter  bail,  ac- 
cordmg  to  the  practice  of  the  court.  The 
cause  shewn  against  the  rule  x^^a  an  affidavit 
which  stated,  9iat  the  bail  put  in  were  sham 
bail,  who  were  in  the  habit  of  plying  at  Ser- 
jeant's Inn.  The  plaintiff,  therefore,  was  en- 
titled to  treat  such  bail  as  a  nullity,  and  issue 
execution. 

Mnnscl  in  support  of  the  rule  contended, 
that  the  plaintiff  had  ^vaived  his  right  to  treat 
the  bail  as  a  nullity,  by  excepting  to  them, 
even  though  he  had  not  entered  the  exception. 

TaHnton,  J.— It  appears  from  the  affidavit, 
that  the  bail  put  in  were  sham  bail.  On  the 
authority  of  the  cases,  therefore,  the  plaiutiff 
was  entitled  to  treat  them  as  a  nullity,  and  to 
issue  execution.  In  this  case,  it  is  not  siitf- 
gested,  that  there  was  any  real  error  on  tlie 
face  of  the  record.  The  present  rule  must, 
therefore,  be  discharged,  and  with  costs. 
.  Rule  discharged  with  co%U.^  Sutcliffe  v. 
\Eldred,  6th  June,  1833.  K.  B.  P.  C. 


SHERIFF.— LANDLORD.— >  BANKRUPT.  —  BENT. 

9Fhere  the  Sheriff  has  seited  under  ajl./a. 
and  afterwards  receives  notice  before  sale 
of  the  landlord's  claim  for  rent  in  arrettr^ 
and  afterwards  of  a  fiat  of  &anhrupt€y, 
the  assignees  are  entitled  to  the  goods^ 
unless  the  landlord  has  mude  a  dietratsfmr. 

.    his  rent. 

In  this  case,  an  application  \vas  made  by  the 
sheriff  for  relief  uncler  the  1  &  2  W.  4  c.  58. 
§  6,  the  interpleader  act.  It  appeared  that  the 
•sheriff  had  made  a  seizure  under  writs  of^  fa, 
on  judgments  entered  up  on  wrrrants  of  at- 
tomey.  The  landlord  gave  notice  before  sale, 
■under  the  8th  of  Anne,  c.  14.  §  \,  of  rent  in 
arrear.  Afterwards  notice  was  given  of  a  fiat 
.of  bankruptcy  issued  against  the  defendant 
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Under  these  circnmstanccs.  the  sheriff  applied 
^»  tlie  Court  for  relief.  On  shewing  cause, 
no  one  appeared  for  the  execution  creditors, 
it  being  admitted  that  the  executions  were 
void  against  the  assignees,  under  the  6  Geo.  4. 
c  16.  §  106.  The  only  question  therefore 
was,  whether  the  assignees  were  entitled  to 
the  proceeds  of  the  sale  \yithout  deducting  the 
half  year's  rent  claiine^  hy  the  landlord. 

CkHttm  appeared  for  the  sheriff. 

AdHlwou  sppeared  for  the  aasigBttes.  He 
contended,  that  as  the  landlord  had  not  made 
a  distress,  and  thus  legally  enforced  his  rights ; 
and  as  the  fiat  of  bankruptcy  hail  preceded  the 
sale,  the  assignees  were  entitled  to  the  pro- 
ceeds of  the  sale.  In  order  to  entitle  the 
landlord  to  receive  any  part  of  those  proceeds, 
vader  6  Q.  4.'c.  16.  §  74,  he  ought  to  have 
enforced  his  clum  by  distress. 

£Wr.  ffdip.  vv//. 

TVtfu/tfJi,  J.— I  think  it  is  perfectlv  dear, 
thai  in  onler  to  entitle  the  landlord  to 
any  part  of  the  proceeds  of  this  sale,  undcq*  6 
G.  4.  c.  16.  §  74,  he  ought  to  have  enforced 
his  rights  by  legal  process.  I  hare  consnlted 
the  other  Judges,  and  the  conclusion  at  which 
we  have  arrived  is,  that  the  assignees  are  en- 
tilled  to  the  full  proceeds  of  the  sale.  If  the 
sheriff  had  paid  over  the  amount  of  the  land- 
brd's  claim  to  him  before  he  received  notice 
of  the^/,  the  case  might  have  been  different ; 
but,  in  the  present  state  of  facts,  it  is  impos- 
sible to  say  that  the  landlord  is  entitled  to  his 
rent  to  the  prejudice  of  the  daim  set  up  by 
the  assignees.  The  landlord  not  having  en- 
forced his  claim  by  legal  process,  he  cannot 
1M1W  enforce  it  against  the  assignees.  The 
sheriff,  therefore,  must  pay  over  the  proceeds 
of  the  goods  sold  to  the  assignees,  and  retire 
from  the  possession  of  those,  whidi  are  unsold. 
Bach  part^  will  pav  his  own  costs. 

Rttle  dischargea  accordingly.  —  GeikJin  v. 
mik%,  8th  June,  1833,  K.  B.  P.  C. 


TB8TI  OF  WRIT. — ^AJIKKDHXNT. 

A  ea,  m.  ennaot  be  tetied  of  a  term  previous 
f  ikejmdrmentt  idihough  ii  U  mued  under 
ike  1  ff\  4.  c.  7.  §  3;  6ui  ii  m^  be 
amended  on  pajfrnetU  qf  eoeie,  even  ut 
egnimi  bail, 

Mmuei  obtained  %  rule  ntii  for  setting  aside 
the  00.  Mr.  in  this  case,  on  the  ground  that  it 
had  been  tested  of  a  term  jnrevious  to  tiie  mn- 
ing  <Kf  judgment.  A  verdict  was  given  iqpanBt 
tiie.  defendant  in  Hilaiy  yacation;  ana  the 
learned  Judge  who  tried  the  cause,  in  pur- 
suance of  the  1 W.  4.  c.  7*  §•  2,  granted  speedv 
exectitlon.  Judgment  was  signed  on  the  15tn 
March,  and  execution  immediately  issued. 
The  ea.  ea.  was  tested  on  the  last  day  of  Uikry 
Term.  An  acdon  of  debt  on  the  recognizance 
of  the  bail  was  afterwards  brought  a^^ainst 
them.  A  rule  nm  was  obtained  at  their  in- 
stance to  set  aside  the  ea.  ea.  for  irrmdarity ; 
on  the  ground  ^t,  a  en.  ea.  cannot  be  tested 


off  arteraB  prior  to  that,  in  w^toli  judgavent  ia 
signed ;'  and  secondly,  that  section  throe  of 
the  acl^  under  the  authority  of  which  the 
Meedy  execution  bad  been  gwaled,  directed 
that  "  every  execution  issued  by  virtue  of  tfaitf 
act,  shall  and  may  bear  teste  on  the  day  of 
issuing  thereof ." 
T^M^^r  shewed  eause  against  the  nle,  awl 

contended  thai  although  die  ea.  Mr.  waa  irreA 
gi^ir,  by  the  improper  teste,  yet  inch  an  irre^ 
guUurity  the  Oonrt  would  permitto  be  atnemM 
on  payment  of  oosta. 

Fatieeouy  J.*— I  think  that  enron  at  anikst 
the  bul,  this  amendment  ought  to  be  allosniA 
on  payment  of  costs. 

Rule  accordingly.  <—Aj(fl«A«F#  r.  Duubur^ 
12th  June,  1833.  K.  B.  P.  C, 
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fi'kere  a  ha.  eor.  adeatki/a.  k  ieeued/kr  Htf 
reeidue  of  a  debt  after  a  fl.  >.  eMefiiUd; 
it  It  not  neeemrff  that  ^  ftemer  wrii 
ekouid  rtfer  to  what  hue  been  done  umdef 
tkefi.fa. 

Mansel  obtained  a  rule  to  shew  cause  in  thia 
case  why  the  ka^  ear.  ad  eatisfii.  should  not  be 
set  aside  on  the  ground  of  its  not  referring  to 
the  writ  of  ;^.  fa.  which  had  been  previously 
executed  on  the  goods  of  the  defendant,  ana 
the  levy  made  under  it.  It  ^peared,  diat  a 
writ  of/,  fa.  had  been  isaa^d  m  an  action  of 
debt  against  the  defendant,  indorsed  ^'kvx 
84/.  besadea,"  &o.  The  sum  of  9/.  was  levied 
under  the  writ,  and  the  plaintiff  afterwarqo 
issued  tkka.ear.ad  ealitfa.  for  4ie  re^ue. 
At  the  end  of  it  waa  a  aMmorandnm  "  lovj; 
80/."  This  it  waa  contended,  did  ntot  snflk 
dently  shew  the  sum  for  wluchth(^  defendant 
was  to  be  detained.  v        '     .  > 

Sewell  shewed  cause  and  submitted,  that  it 
was  unnecessary  to  make  any  reference  ia  the 
ka.  ear.  ad  oaiitfa.  to  what  had  been  done 
under  the /./a.  The  peraon  to  whom  Um 
former  vrait  waa  directed,  would  suffidenUy 
understand  for  what  amount  the  defendant  waa 
to  be  deudned,  bv  referring  to  the  meiiioran«> 
dnm  at  the  end  of  it. 

Taunton,  J.  was  of  opiiuon,.  that  the  memOf^ 
randum  at  the  end  of  the  ila.  car.  ad  saiii/a. 
suffidently  diewed  the  sum  for  which  the  de- 
fendant was  to  be  detained.  All  the  informar 
tion,  therefore,  whidi  was  necessary  to  be 
given  to  the  officer^  to  whom  the  writ  was  di^ 
rected,  was  given.  It  was,  therefore,  unnecesr 
sary  that  any  reference  should  be  made  from 
it  to  the  fi./a.  The  present  role  oqght,  t]iere- 
fore,  to  be  dischargea  with  costa. 

Ruledbchaiged^  with  cost8.-^(rr«ifn  v.  ifiw« 
ter  (a  prisoner),  9th  June.  1833.  K.  B.  P.  C.  , 


AMBNDVXNT.-^IIITBMTIOK. 

AUkougk  an  order  to  amend  ii  generalin  iia 
terms,  it  can  only  be  put  into  efed  with  f*- 
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Mmmi  (^Mnad  a  role  to  ahew  cause  why 
Ae  amendveait  if  any  had  been  made  in  the 
pHiea  m  the  original  action,  should  not  be  set 
asKde  I  tad  why  the  attorney  for  the  defendant 
ahooM  aot  be  permitted  to  in^>ect  the  ptntea. 
H  wm  an  action  on  the  recognisance  of  the 
defcndantB,  who  had  become  bail  for  a  pfraon 
Bamnd  Dunbar.  In  that  action  the  defendant 
pleaded*  firsts  the  general  iMuei  and  secondly, 
m  set  otL  kne  una,  jwied  on  both  these 
(kM^  A  Tcnfict  was  found  by  the.  jury  in 
fMor  of  the  plaintiff.  The  btSi  not  having 
veadend  their  principal,  die  plaintiff  brought 
■a  action  on  the  recognlaance.  The  plaintiff 
having  declared,  the  defendant  pleaded  nvl 
tM  record;  and,  oa inspection  of  the  record, 
h  was  discovered  that  there  was  a  variance 
between  it  and  the  declaration.  IVe  deda- 
fation  stated,  that  the  judfrnent  against  the 
nrittd^  was  obtidt^  on.&e  l£ch  of  Maxch, 
UiC  ihe  judgment  i^peareid,  by  the  record,  to 
be  of  Easter  Term,.  1833.  the  Court  gave 
kate,  jfenerally,  to  amend  the  original  record 
aceordmg  to  ttie  fact,  as  thejuogment  had 
been  recovered  on  the  15th  of  March.  The 
original  record,  however,  only  contained  a 
finding  of  the  jnrv  on  the  general  issue,  and  no 
finding  on  the  plea  of  set  off.  The  attonM^ 
fox  the  bail  applied  to  the  plaintiff  to  be  al- 
lowed to  inspect  the  poiiea,  in  order  to  see 
whether  it  agreed  with  the  original  record; 
as,  lf.it  <fid,  the  bail  would  be  at  liberty  to 
avifl  Uiemselves  of  the  defect.  This  was  re- 
fused. It  was  suggested,  that  the  pluntiff  had 
inserted  in  the  poitea  a  finding  of  the  jury  on 
the  plea  of  set  off,  which  did  not  «xist  in  the 
orirmal  record,  and  had  thus  exceeded  the 
anAority  given  by  the  order  to  amend.  It  was 
tme  tint  order  was  general;  but  as  it  was 
obtsined  with  reference  merely  to  the  amende 
ment  of  the  date  of  the  judgment,  tlie  date  only 
could  be  amended. 

nesLg'er  sliewed  cause  agidnst  the  rule,  and 
co&ten<te4^  that  the  order  bein^  general,  it 
was  to  be  understood  as  authorising  all  ne- 
cessary amendments. 

'  Pattnon,  J.— -The  amendment  supposed  to 
have  been  made  in  the  finding  of  the  jurv,  was 
not  aothoriaed  bj  the  order  to  amend ;  if  that 
amendment  has  been  made,  the  authority  ^ven 
by  the  Court  has  been  exceeded.  If  such  a 
defect  does  exist  it  must  be  amended;  hut 
cannot  be  amended  without  tiie  authority  of 
the  Court.  Tlie  -bidl  have  a  riglit  to  inspect 
iSbtpoitea,  in  order  to  see  whewer  the  decla- 
ration iigainst  them  conforms  with  the  ori^nal 
record.  The  present  rule  must^  therefore,  be 
made  absolute. 

^uie  absolute.  —  Englekart  v.  E^e  and 
amiker,  11th  of  June,  18S3,  K.  B.  P.  a 
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ANSWERS  TO  QUERIES. 


Sato  al  9nif  sr^  axCd  Cfvnliti^sncing. 

nSYlSS. — HUSBAND.   P.  192. 

H.  /.  R'.,  from  the  query  as  represented, 
would  take  an  estate  in  fee,  and  the  husband 
has  no  power  over  the  estate ;  and  firom  the 
foregf^ng',  it  fbUows,  that  the  same  is  not 
subject  to  his  debts.  An  visa  b« 


DBViSB.^-suavnroRSHip.  p.  224. 

in  the  case  mentioned  by  T.,  I  tlrinkC'.  />. 
sad  £.  F.  took,  on  the  death  of  testator 
j4,  B.t  Tested  interests  in  the  principal  money, 
the  dividends  of  which  were  bequeathed  to 
testator's  wife  during  her  life;  and  that, 
therefore,  if  either  C.  2>.  or  E,  F.  dies  during 
the  life  of  the  widow  of  ^.  B.,  the  share  of  the 
deceased  will  pass  by  his  will,  if  comprehended 
in  it ;  or,  in  case  of  intestacy,  will  be  divisible 
amongst  his  vridow  and  children,  or  other  re- 
Istions,  according  to  the  statute  of  distribu- 
tions, and  will  not  become  the  property  of  the 
brother  by  survivorship.  See  Benuon  v.  Med- 
diien,  2  Br.  C.  C.  75 ;  Taylor  v;  Langford, 
3  Yes.  119 ;  fFudley  v.  North,  ibid.  364. 

W.D. 


Asasat BP  TAXsa.  p.  144. 

A.  by  law  ^iU  be  compellaUe  to  pay  the  tax 
for  the  chaise  for  the  year  1832. 

AnviflSR. 


QUERIES. 


*  uoHT  OP  avoariifo. 

Has  a  lord  of  a  manor  the  exclusive  r%fat  of 
sporting  over  commonable  and  wsste  grounds  ? 

AOVISBK. 


MANORIAL  aiOHTa. 

A  mansion  has  been  built  on  waste  lands. 
In  what  manner  is  the  lord  to  get  possenion  of 
this;  and  if,  while  he  is  proceeding,  l9ie 
same  is  pulled  down  and  the  Dricks  ancT  every 
article  of  material  conveyed  off  the  premises, 
what  offence  has  been  committed ;  and  what 
proceedings  would  be  most  advisable  in  such  a 
case  ?  ADVisea* 


STOLBir  HOBSB.-^INNKBBPBn^S  LIABILfTT. 

Aa  innkeeper,  at  the  desire  of  his  guest^  put 
a  horse  out  to  pasture.  The  horse  is  stolen. 
Is  the  innkeeper  Eahle  in  damages  for  the 
value  of  the  horse  to  the  guest  ?  and  who  should 
prosecute  the  thief  to  connction,  the  landlord 
or  the  guest?  Anvisxn. 


TRESPASS. 


A*t  garden  adjoins  the  yard  of  A,  vdio 
keeps  pigeons  which  frequently  damage  the 
flowers  and  [rfants  in  A/s  garden*  (&n  A. 
lawf liUv  shoot,  take,  or  distnin,  the  pigeons, 
or  has  be  any  remedy  agtdnst  B.  ? 

A.CIoif«rAifT  RsAon-    ' 


TBNDBR.— TOUi. 

Is  the  tender  of  a  larger  sum  than  is  actually 
due,  a  sufficient  tender  in  the  case  of  a  toll  or 
coach-fare  ?  Would  the  payer  be  obliged  to 
pay  over  and  above  the  amount  due,  or  is  it 
mcumbent  on  the  payee  to  find  proper  change 
when  called  upon?  In  other  cases  it  woidd 
not  be  a  good*  tender,  as  it  vras  laid  down  by 
Lord  AVayon,  in  Blach  v.  Smith,  Peake's  Cas. 
88,  "  That  if  the  debtor  tenders*a  larger  sum 
of  money  than  is  due  and  asks  change,  this 
wiU  be  a  good  tender,  \fthe  creditor  docM  not 
ohfect  to  it  on  that  account,  but  only  demands  a 
larger  sum."  T.  J.  C. 
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Qt^erka.^Kiitvrs  Uttn  Ba». 


til»  Of  Proffrly  yrtr  Coabrvxnctng. 

APPOIItTMfNT  OP  NSW  TRVSTKB. 

Trasteei  are  appointed  ntidor  a  selUemciiC, 
and  therein  is  contimied  tko  usual  cbnue, 
tbat  on  the  death  of  cither*  the  other  should 
he  at  liberty  to  appoint  another  who  should 
have  the  same  power,  &e.  By  what  convey- 
ance, or  other  authority,  is  this  new  trustee  to 
be  appointed ;  and  who  would  lie  the  requisite 
party  appointing  ?  Advisbb. 


VALtOITT  6p  MABEIAOB. 

A.  and  B,  are  married  at  Gretna  6reen,  and 
there  is  male  issue.  Can  he  cbnm,  in  his  own 
ri|rht  as  heir,  the  inheritance  of  his  father ;  and 
if  one  of  th^  parties  ht  Scotch  by  birth,  wUf 
thjit  make  the  claim  of  such  issue  more  valid? 

Enqujebr. 


WABRIAGB   8BTTI.B1IB1IT.— H0BT6AOB. 

.  A ^9  in  contemplation  of  marriage,  since  so* 
lemnized,  executed  articles,  whereby  he  cove- 
nanted to  convey  to  trustees  unincumbered 
property  of  the  annual  value  of  2000/.,  to  se- 
cure  a  jointure  of  1500/.  a-year  to  his  wife. 
No  settlement  has  been  executed,  in  pursu- 
ance of  these  articles.  A.  is  desirous  ofmort- 
ga|(uy  his  property.  What  effect  wiU  the 
covenant  have  against  the  mortgagee,  with 
notice?  J.  B. 


VKDERTAKINO.<^LIBNT. 

Is  an  attorney  barred  from  recovering  his 
taxed  bill  of  costs,  or  only  money  out  of 
pocket,  of  a  client  to  whom  he  undertook,  in 
writing;  not  to  charge  any  '*  costs  **  whatever 
in  endeavouring  to  recover  a  debt  of  a  de- 
fendant? The  undertaking  goes  no  further, 
apd  is  without  consideration ;  nothing  appear- 
ing upon  the  fhce  of  it  to  shew  it  was  intended 
to  act  upon  -tba  principle  of  "  no  cure,  no 


pay.*'  The  action  was  defended,  and  the  de- 
fendant ultimately  went  to  prison  on  a  cs.  ja.» 
and  probably  intends  reliering  Junftself  thrangh 
the  lusolveut  Act.  A.  Z. 


WAEBAKT  OF  ATTORNET. 

A  warrant  of  attorney  given  to  A.  B.  and 
C.  />.  (not  partners),  tlieir  executors  aad  ad« 
ministrators ;  can  the  survivor  enter  up  Jadg* 
mcnt,  or  his  executor  or  adminifltiRtorf 

A.  Z. 


THE  EDITOR'S  LETTER  BOX. 


We  are  glad  to  observe,  that  the  new  head  of 
inquiry  which  we  opened  last  Number,  of 
**  the  Usages  of  the  Profession,"  has  aUraded 
the  notice  of  an  eminent  solicilor,  whoae  letter 
we  have  inserted. 

Some  copies  yet  remain  of  the  First  and 
Second  Appendix,  compri^ng  the  last  Real 
Property  Keport,  and  that  on  Local  Courts. 
They  will  form  part  of  die-  Sixth  Val«aM{ 
and  we  recommend  our  r^ular  Subscriber!  to 
complete  their  sets. 

We  have  made  a  note  (p.  233,  mie)  on  die 
dause  in  the  Chancery  Offices'  AboUtion  BSD, 
requiring  the  delivery  of  copies  of  trillSy  an- 
swers,  oc.,  by  the  solicitors  on  both  sides,  at 
two  pence  per  folio ;  and  shall  attend  to  the 
communications  we  have  recdved.  on  thb 
and  other  points  in  the  bill,  in  our  next  Num- 
ber, and  particularly  on  the  extraordinaiy 
power  proposed  to  be  conferred,  of  inflicting 
%eavy  pentiUies  on  solidtors,  and  subjectii^^ 
tiiem  to  be  sirucA  off  the  RoUm,  if  they  charge 
more  than  two  pence  per  fdUo,  dther  ae  1^ 
tween  party  and  party  or  solidtor  and  dicRU 
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Pertincty  et  ncscire  niAlam  est,  agitiiinus. 
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LECTURES  OF  THE  INNER  TEMPLE. 


{Thx  following  paper  has  been  sent  us  b  j 
a  oonopondent,  and  without  pledging  our- 
sehes  for  the  tf cciMcy  of  the  details  it  con- 
tains, we  may  say  that  we  believe  that  the 
writer  is  not  fer  wrong.  We  are  much  re- 
'Joieed  that  one  of  the  Inns  of  Court  should 
have  begun  the  good  work  of  reform  in  the 
present  system  of  legal  education,  the  evils 
of  wbidi  hacve  been  long  ago  pointed  out  by 
our  contributor  "  A  Cestui  que  Trust"  The 
example  must  be  followed  by  the  other 
Societies.] 


^  TliQ  Benchers  of  the  Inner  Temple  have 
decided  on  establi^iing  two  Lectureships, 
cue  of  Juiiaporudence,  the  other  of  English 
Law.  The  amioimcement  has  given  to  a 
krge  portion  of  the  profession  a  satisfiiction 
}n\)portional  to  their  sense  of  the  necessity 
<if  such  a  measure.  '  The  students  have 
often  considered  the  propriety  of  petition- 
iQg.for  tiie  appointmtet  of  a  single  Lecturer, 
hvk  thej  have  abandoned  the  design  from 
despair  of  success;  the  Bench,  however, 
with  a  liberality  beyond  hope  or  praise, 
have,  unsolicited,  resolved  on  the  present 
measure,  and  are  receiving  the  applications 
of  candidates  at  the  Sub -treasurer's  office. 

The  details  of  the  plan,  at  least  such  as 
bave  transpired  out  of  the  parlour,  appear 
to  be  as  liberal  and  laudable  as  the  main 
^bjeet;  and,  above  all,  sagaciously  calcu- 
lated to  meet  the  nascent  opposition  in 
Parliament  and  elsewhere,  to  such  institu- 
tions as  those  of  our  Inns  of  Court,  by  put- 
ting them  in  advance  of  the  general  Legis- 1 

HO.  CUV. 


lature  in  their  adaptation  to  useful  pur* 
poses* 

Every  member  of  the  Inn  is  stilF  bound 
to  give  a  reading  if  called  upon ;  but  it  is 
not  thought  expedient,  even  if  it  were  pos- 
sible, to  revive  the  old  readings,  which 
however '  stimulttdng  to  the  student,  with 
all  their  accessaries  of  moots,  the  publicity 
and  eclat,  and  the  formal  concurrence  of  the 
Dignitaries  of  the  Society,  naturally  fell 
into  disuetude  as  the  fecUitics  for  solitary 
study  increased.  They  were  confined  to  a 
single  statute,  and  so  were  not  comprehen- 
sive enough  for  the  student  of  the  present 
day;  and  were  considered,  truly,  in  their 
latter  days,  a  mere  occasion  for  the  public 
udvertisement  of  the  reader,  whose  expense 
was  enormous.  It  is  well  understood  now- 
a-dap,  that  to  procure  energy  and  per- 
severance in  the  performance  of  a  duty,  the 
most  certain  way  is  to  remunerate  liberally, 
and  then  to  ensure  as  perfect  a  respon- 
sibility as  possible,  llie  Lecturer  will 
therefore  have  a  remuneration  calculated  to 
secure  the  emulation,  and  reward  the  labor 
and  sacrifices  of  gentlemen  of  the  requisite 
attainments. 

"  The  part  of  the  plan  most  certain  of  ob- 
taining the  public  applause  remains  to  1)e 
stated.  The  Benchers  might  have  been 
expected  so  to  have  arranged  the  election 
as  to  give  to  each,  in  turn,  the  appointment 
of  a  Lecturer;  or  by  a  system  of  com- 
promises and  adjustments,  to  have  secured 
something  like  an  equid  personal  influence 
to  each.  Such  a  plan  would  have  been 
viewed  merely  as  a  pretext  for  laying  out 
the  general  fund  for  the  ultimate  advantage 
of  the  Benchers  and  their  proteges,  or  as  a 
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lure  to  obtain  adherents  in  case  of  parlia- 
mentary enquiry.  Any  suspicion  of  the 
kind  is,  however,  completely  obviated  by 
the  plan  in  contemplation. 

The  students'  profit  is  the  «ole  con- 
sideration ;  aad  as  they  vtrUl  naturally  be 
the  only  constant  attendants,  they  will  also 
be  the  only  competent  judges  of  the  Lec- 
'tiirer's  qualifications.  Tliey  are  also  ^ess 
connected,  and  so  have  no  dependents  at  the 
Bar ;  and  it  is  hoped,  tiiat  by  giving  them 
privileges  in  addition  to  that  of  being  audi- 
tors, ^at  they  will  become  proportionably 
interested  in  the  success  of  the  experiment. 
It  is  therefore  thought  advisable  to  make 


Bench  might  be  Bi^>poBed 

interest  and  patronage,  than  of  aptitude. 

Nothing  could  be  expected  so  liberal  as 
the  whole  of  the  above  design,  which,  if 
altered  at  all,  will  be  eo  only  in  the  spziit 
in  which  it  is  first  conceived.  The  power 
which  the  Benchers  reserve  to  themselves, 
is  merely  that  which  is  their  due,  as  the 
appointed  guardians  of  the  interests  of  the 
Institution — just  enough  to  secure  the  funds 
from  misapplication.  It  may  be  considered 
as  the  first  step  in  the  renovation  of  legal 
education.  If  any  thing  can  preserve  tlie 
Bar  firom  the  deterioiating  processes  now  in 
progress  the  Bench  of  the  Inner  Temple 


the  appointment  as  much  as  possible  de-    will  have  the  first  daim  to  the  honor  of  its 


pendent  on  the  students.*^  So  far  the  Bench 
will  avoid  the  dangerous  character  of  pa- 
trons, and  the  unpalatable  task  of  making 
an  invidious  selection  amongst  individuals 
personally  known  to  them  $  for  any  mode 
of  selection  not  invidious,   such,   for  in- 
stance, as  that  by  seniority  amongst  the 
applicants,    must  fail    from  the  want  of 
power  to  reject  an    incapable;    and  the 
ballot  would  scarcely  screen  so  small  a  body 
(which  might  easily  be  counted  off)  from 
the  ill-will  of  disappointed  applicants.    The 
Lecturer  will  be  rendered  reasonably  inde- 
pendent of  influential  members  of  the  Bench, 
and  ^dll  trust  more  to  his  deserving  well  of 
the  class,  than  to  a  dexterous  servility  towards 
individuals.     His  reappointment  will  be  an 
object  which  will  secure  his  best  energies, 
and  when  obtained  will  be,  as  the  expressed 
opinion  of  an  enlightened   and  judicious 
body,  the  most  incontestible  proof  of  his 
professional  qualifications,  while  tliat  by  the 


A  The  first  appointment  will  be  by  the 
Bench  absolutely,  and  for  two  courses,  as  it  is 
scarcely  thought  possible  to  digest  a  series  of 
lectures  during  the  currency  of  the  first  course, 
which  would  l>e  a  fair  specimen  of  the  Lec- 
turer's powers.  The  appointments,  it  is 
thought,  will  afterwards  be  for  a  single  course, 
which,  if  the  same  Lecturer  be  re-elected,  will 
make  it  necessary  for  him  to  be  watchful  to 
improve  his  matter  as  much  as  possible ;  and 
in  case  of  new  appointments,  will  provide 
abundant  models  for  succeeding  Lecturers  to 
improve  upon. 

The  election  will  take  place  thus:  Can- 
didates' names  being  received,  the  Benchers 
^vill  select  those  whom  they  think  fit,  of  which 
a  list  win  be  printed,  and  given  to  every 
student  of  the  Inn  who  presents  himself  within 
a  certain  period.  The  student  will  then  mark 
(»ff  the  name  of  the  candidate  he  votes  for,  and 
by  the  majority  oi  votes  the  Benchers  will  bind 
thcmbclveb. 


discovery. 

Of  coune  an  efi&cient  B3r8tem  of  examina* 
tion  may  be  rationally  insisted  on,  now  iSttat 
the  student  is  to  be  provided  with  adequate 
means  of  preparation. 

Nothing  is  to  be  perfect  at  once.  Why 
are  members  of  the  -other  Societies  to  be 
excluded  from  competition  for  the  Lecture- 
ships ?  Q.  C. 

Chancery  Lane,  18/A  July,  1833. 


ENGLISH     . 
CORPORATION  COMMISSION. 


An  address  having  been  presented  to  his 
Majesty  to  appoint  a  commission  to  enquire 
into  the  existing  state  of  Municip^  Corpo- 
rations, and  to  proceed  with  the  utmost  aes- 
patch  to  collect  information  respecting  the 
defepts  in  their  constitution,  so  as  to  enaUe 
Parliament  to  legislate  upon  this  subject  early 
in  the  next  session,  the  following  Darristers 
have,  we  understand,  been  appomted  com- 
missioners : 


J.  Blackbume,  Esq. 
Geo.  LonjB^,  Esq. 
F.  D  warns,  Esq. 
S.  A.  Rumball,  Esq. 


A.  E.  Cockbnm,  Esq. 
J.  Buckle,  Esq. 
D.  Maude,  Esq. 
D.  Jardine,  Esq. 


G.  H.  Wilkinson,  Efsq.  R.  Whitcombc,  Esq. 


Sir  F.  Palgrave. 
T.  J.  Hogg,  Esq. 
P.  Bingham,  Esq. 
C.  Austin,  Esq. 
E.  Rushton,  Efsq. 


J.  E.  Drinkwater,  Esq. 
E.  J.  Gambler,  Esq. 
T.  F.  Ellis,  Esq. 
J.  Booth,  Esq. 
H.  Roscoe,  Esq. 


And  Mr.  Joseph  Parkes,  of  Birmingham,  has 
been  appointed  secretary  to  the  commission. 

It  is  understood   that   the  commissioners 
will  not  receive  any  salary  for  their  services. 


ParUmemary  Betwns :  Bankr^tey}  Pris^men  for  Debt. 
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PARLIAMENTARY  RETURNS. 


BANKRUPTCY. 

A^Ace<mnijfjKe  Number  ofCommU^ont  of  Bankrupt  and  Fiati  iuued /¥am  1822  to  1832, 
bfiM  incMed,  dUtinfntUhing  each  year;  and  alto  t^tinruithing  how  many  Town  Commie* 
none  andFUte,  and  how  many  Country  Commiseione  andFtate,  were  opened  in  each  year, 

-"- -  — . 


1822 
1823 
1824 
1826 
1826 
1827 
1888 
1829 
1830 
1831 
1832: 


Fiato 


61 
1,661 


salons  laaled 

i.     1     Town  Commitiioni 

1 

Country  CommMons 

opened. 

I 

opened. 

1,419 

^ 

468 

634 

1,260 

• 

. 

632 

• 

396 

1,240 

«. 

674 

m 

396 

1,476 

_ 

, 

683 

. 

448 

3,307 

. 

• 

1,229 

m 

l;^i0 

1,688 

. 

. 

671 

. 

742 

1,619 

. 

. 

601 

, 

620 

2,160 

• 

• 

809     • 

. 

910 

1.726 

«■ 

• 

661 

« 

748 

l>8d6 

- 

- 

692 

m 

770 

^ 

^ 

20 

^ 

^ 

37 

- 

- 

623 

703 

1J22 


19,376 


Total 

Commissions  &  Fiats 

sealed  and  signcKl 

in  the  above  period. 

19^76. 


643 


7,663 


Total 

Town  Commissions 

and 

Fiats  opened. 

7.663 


740 


7,624 


Total 
Country  Commissions 
and 

Fiats  opened. 

7.524 


W.  Visaed,  Secretary  of  Bankrupts. 


PRISONERS  FOR  DEBT. 

Middloiejr. 

A  RirvRN  of  the  Number  of  Warrants  granted  f<Hr  Debt ;  diitingiushing'  whether  upon  MesDe 
IVocess,  or  on  Writs  of  Execution  against  the  Person,  bj  the  Sheriff  of  Middlesex ;  and  the 
Number  of  Bailable  Processes  executed  by  him  in  the  Years  1831  and  1832. 


-       TSAB8. 

Number  of  Wtrrants 

for 

Debt  «gaii»t  the  Penon. 

Number  of  Warrauti 

DO 

Mesne  PnceM. 

Number  of  Wamnti 

on 
Writs  of  Execution. 

Number  of 

Bailable  Procestce 

executed. 

1831 
1832       . 

14.909 
13,666 

11,869 
10,634 

3,060 
3,021 

6^73 
6,327 

Certified  by 

John  Humphbrt, 
Richard  Pbbk,  Ei 

;^}sberift. 

Surrey. 
Sheriff  of  Surrey 

's  Office,  New  Inn, 

24th  Jime,  1833. 

In 


to  your  letter  of  the  14th  instant,  I  have  the  honour  to  inform  you  that  the  nuoaber 

R  2 


JParJkmHtury  ReturUi :  Priwner^f^r  J)M* 


of  warrants  mnted  by  the  [Sheriff  of  Sarrey  upoo  Mesne  Prooeae,  during  the  year  1831,  waf 
2461 ;  and  that  the  number  of  warrants  granted  on  writs  ofcxccution  against  the  person,  for 
the  same  year»  was  628 ;  and  that  the  number  of  ballade  writs  executed  during  the  same  period, 
was  1,176. 

And  that  the  number  of  warrants  granted  upon  mesne  process,  during  the  yeu'.lS32,«waf 
2,i63 ;  and  that  the  number  of  warrants  granted  on  writs  of  execution  agfdnst  the  person^  fof ' 
the  same  year,  was  515 ;  and  that  the  number  of  bailable  writs  executed,  duririg  tji^;  same  time, 

waB.i,115. .  .        _  _      .      ' _ 

I  have,  &c. 

xlENRT  1'  liBTCIIflR* 


King^i  Bench. 

The  Rbturn  of  William  Jones,  Marshal  of  tfie  King's  Bench  Prison,  of  the  Number  of  Pri<* 
soncrs  for  Debt  committed  to  his  Custody  in  die  Years  1831  and  1832  (  dis^nguiahing 
those  in  Custody  under  Mesne  Process,  or  under  Judgments  recovered,  or  for  Coata  <^ 
Suit;  showing  how  many  for  Sums  above  100/.;  foraums  betwejen  50/.'and  100/.  ;'for 
Sums  between  50/.  and  20/. ;  and  the  Number  of  those  under  ~2p/I ;  excludmg  Crown 
Debtors  and  Prisoners  for  Contempt  of  Court ;  showing  also,  the  Number  In  his  CustDdy 
on  the  1st  of  January  1832^  and  the  ist  Janua^  1833. 


Committed  in  the  \ 
year  1831     -     J 


r,^4 


On  Mesne  Process    - 
On  judgments  recovered 
For  Costs  of  Snit^    • 

Committed  in  the  1       o^o 
year  1832    -     /   -  »«* 

On  Mesne  Process   - 
On  Judgments  recovered  - 
For  Costs  of  Suit 


For  Sum*  above 


291 

134 
2 


243 
106 


ForSumi  between 
10^  and  lOOZ. 


181 

46 


153 

50 

2 


For  8aini~b*tween 
601.  and  4)^ 


349 
39. 


244  < 
34. 
1 


L 


'  For  Suma  imdef 


II 
i 


6 
3 


Prisoners  in  custody  on  the  1st  January,  1832     - 
Ditto     -    -    -    .    on  the  1st  January,  1833     - 


486 
393 


"njune^  1833. 


Wm.  Jonbs, 

Marshal,  King's  Bench* 


Flett. 


A  RsTURif  of  the  Number  of  PritonefB  conmitted  to  His  Majesty's  Primm  «l  fbe  iOeti  «>r 

Debt,  IB  the  Years  1831  and  1832;  distinguiiUBg  thoaetn  Oistody  uadar  Me9iM  PTo^ 

or  under  Judgmenaa  iccovervd,  orlbrCoets  of  Snii,*  statiag  hmr  many  iktt  Sums  of  ^ve 

.     100/.;  also  betwcea.50/.  imd  lOOL;.  also  between  50/.  a^.20/.i.  asa  the  Number  uuder 

20/. ;  and  also  the  Number  in  Custody  on  the  Ist  J^oary  1832  and  1833 'respectively. 


I 
..  MefoeProctt^ 


mm^t 


In  executlonMtpon  Judgments 


Above  100/.    . 
Between  60/.  and  100/. 
Between  50/.  and  20/. 
Under  20/.    - 


Number  in  custody  on  the  1st  January,  1832 
Also  on  the  1st  January,  1833 

>.  22«/Hff^,  1833. 


39 

48 

33 

32 

16 

24 

8 

14 

.    220 
-    255 

W.  R.  H.  Bbown,  Warden, 


PMkoMtii^  BHurus.-.  PrUanert/or  Debt. 

Manhnltiu* 


245 


.  < 


A^BTURN  of  the  Num)>er  of  Debtors' committed  to  my  Custody  as  Deputy  Marshal  of  the  Mar. 

-  shalsea  add  Palace  IkNinifc,  In  th6  Yeafs  1831  and  1832. 


1 

For  Sumi  abote 

low. 

r 

For  Sums  between 
MN.vndlOOI. 

1 

•  For  Sumi  between 
601.  and  201. 

• 

For  Sums  under 

201. 

In  the  year  1831 1 
O^oevif  nrocess    - 
On  jildgm&its  recovered  - 
For  eoats  of  suits 

btheVewIBSi: 
Oft'inetaie  process    - 
Oijvdgnents  recovered  - 
T«r  boiu  of  suits      - 

29 
I 
None. 

27 
2 
None. 

60 
9 
None. 

62 

7 

None 

216 

82 

None. 

220 
79 
None. 

None. 
198 
None. 

None. 

23& 

None. 

4 

Total  number  in  custody  Ist  January,  1832   - 
T6lal  number  in  custody  Ist  January^  1833  - 


131 
133 


J.  Rutland, 
Deputy  Marshal  of  the  Marshalsea  and  Palace  Courts. 


fFhitecTH*  SirM.    , 

AJUtUrn  if  the  Number  of  Prisoners  committed  to  the  Debtors*  Prison  fbr  Londofa  and  Mid- 
"  dlesex,  Whitecross  Street,  during  the  Yeara  1831  and  1832  $  arranged  under  the  following 
heads.  . 


I 

1831 ;— Prisoners  committed 


Under 

Judgfnept*  recovered, 

or  Costs  of  Suit. 


1,901: 


For  Bums  above  100?.    - 

From{50/.  to  100/.   -• 
From  60/.  to  20/. .  - 
.  Under  20/.      . 


» 


i832:~Prisoner8  committed    -        • 
For  sums  above  100/.    - 

From  M.  to  100/.  - 
Ffom  60/.  to  20/.  . 
Under  20/.      .     .. 


1,940: 


Prisoners  in  custody  on  Ist  January,  1832 
Ditto        ditto  on  1st  January,  1833 


-  471 

-  493 


A]UsuMi4>f  the  Number  of  Priponers  committed  to  the  Debtors'  Prison  for  London  and  Mid- 
dleaex,  W14tecr<}ss  Street,  on  Process  .issuing,  out  of  the  Courts  of  Requests,  during  the 
Yem.  qi^ding^the  1  si  January,  1832,  and  the  Isl  January,  1833  ,*  with  the  separate  aggregate 

.  AmouBt  of  iDebts  and  Costs  in  each  Year,  &c. 

I 

•    Numbecs  cominitted  in  the  yeftr  ending  Ist  January,  1832. 

Confined  from  due  to  ten  days  -  -  623 
'    from  tin  to  thhty  days  -  493 

—  from  tiirty  to  fifty  days  •  -  229 

—  from  fijfty  to  seventy  days  -  -  12 
— —    from  seventy  to  100"  days  -  13 


Total 


1.370 


Amount  of  debts 
Amount  of  Costs. 


-  ^1,374  19*.  &d. 


R  3 


246 


Parliamentary  Rehtnu:  Frkmenfar  JMt. 
Numbers  committed  in  die  year  ending  1st  January^  1833« 


Confined  from  one  to  ten  days  -       611 

from  ten  to  thirty  days  -        619 

from  thirty  to  fifty  days  -  '     287 

from  fifty  to  seventy  days  -         16 

from  seventy  to  100  days  -         10 

Total     -        .  •    1,443 


I 


Amount  of  debts 
Amount  of  coati 

Supposed  amount  of  cost  \ 
annually  for  the  main-  f 
tenance  of  Court  of  Re-  ^ 
quest  prisoners        •    ) 


jei,282.  6f.  \d. 
je64i.  2f.  M. 


ie390. 


Sam.  BABRiTT^Keepo'. 


Hortemonger  Lane, 

A  Return  of  the  Number  of  Risoners  for  Debt  committed  to  the  Custody  of  the  Keepcf  of 
Hursemonger  Lane  Prison  in  the  Years  1831  and  1832 ;  distinguishins.  those  in  CBSlody 
under  Mesne  Process,  or  under  Judgments  recovered,  or  forests  of  Suit ;  stadnr  lum 
many  for  Sums  above  100/. ;  for  Sums  between  60/.  and  100/. ;  for  Sums  betweeafiOI.  and 
20/. ;  and  the  Number  of  those  under  20/.  (excluding  Crown  Debtors,  Prisoners  for  Om- 
tempt  of  Court,  and  Persons  committed  by  Process  out  of  the  Courts  of  Requests) ;  atattag 
also  the  Number  in  Custody  on  the  1st  of  January  1832  and  1833. 


1831. 

Under 
Mesne 
Process. 

Under 
Judgments 
Recovered. 

For 

Costoof 

Suit. 

TotaL 

For  sums  above  100/.          ... 

—  '  between  60/.  and  100/.     . 

—  between  60/.  and  20/. 

—  under  20/.            ... 

40 

47 
136 

37 

62 
149 

13 
20 
49 
31 

Committed 

7 

20 
36 
30 

Committed 

1 

2 

1 

in  the  year 

.        . 

1 

1 

I  in  the  year 

as 

186 
32 

339 

Number  in  custody  on  the  Ist  of  January  1832 

80    - 

1832. 
For  sums  above  100/.          ... 

—  between  50/.  and  100/.     - 
-^       between  60/.  and  20/. 

—  under  20/.            ... 

44 

7i 
186 

31 

339 

Number  m  custody  on  the  Ist  of  January  1833 

69 

A  Return  of  the  Number  of  Debtors  committed  to  Horsemonger  Lane  Prison  on  Procesa  out 
of  the  Courts  of  Requests,  during  the  years  ending  1st  January  1832  and  1833 ;  staling  the 
aggregate  Amount  of  Debts  and  Costs  separately  in  each  Year,  showmg,  in  Classes,  the 
Number  confiued  from  One  to  less  than  Ten  Days,  for  Ten  Days  andless  than  Tlurty, 
Fifty,  Seventy,  and  One  hundred  Days;  stating  also,  the  Amount  pdd  out  of  the  Coimty 
or  other  Rates  for  the  maintenance  and  support  of  such  Prisoners,  as  accurately  as  pooaible. 


Number  committed  in  the  Year      ... 

Aggregate  Amount  of  Debts  ... 

—  Costs  ... 

Number  confined  from  One  to  less  than  Ten  days 

—  for  Ten  days  and  less  than  Thirty 

—  Thirty  days  and  less  than  Fifty 

—  Fifty  days  and  less  than  Seventy 

—  Seventy  days  and  less  than  100 
-»  One  hundred  days  and  more 

Amount  paid  out  of  the  County  or  other  Rates  for  the  main-  \ 
tenance  and  support  of  such  Prisoners     -  -  -  / 


. 


1831. 


1,120 

j^2,417    7    6 
4^696    2    7 


610 

336 

77 

47 
26 
24 


1832. 


946 


^£2,039  14    9 
1^666  18    2 


394 

317 

110 

66 

29 

30 


je20S I    je226 

J.  fFalter,  Keeper. 


99 
99 


ParUameniary  Reiuma :  Baianes  of  the  Judges,  «  24  7 

SALARIES  AND  RETIRED  ALLOWANCES  TO  THE  JUDGES,  IN  THE  YEAR  1792, 

1. — Return  of  the  Snlariei  paid  to  the  Judge»  of  the  Superior  Courts  nt  ff^est minster,  in  the  Year 
1792,  shoteinff  the  Augmentation  thereof  at  any  stihset/uent  periods,  and  the  time  when,  and 
the  Amount  t/iercof. 

1792:—  £.       t.      d. 

Chief  Juatice  in  Court  of  King's  Bench  -  -  4,000    —    —  per  annum. 

Three  Puisne  Judges  in  ditto  -  -  -  each  2,400    —    — 

Chief  Justice  in  Court  of  Common  Pleas        -  -  3,500    —    — 

^    Three  Puisne  Judges  in  ditto  '        -  -  -  each  2,400    —    — 

"Chief  Baron  in  Court  of  Exchequer    -  -  -  3,500    —    — 

Three  Barons  in  ditto  (not  including  fees)  -  -  each  2,400    —    — 

1799:— 

By  the  act  39  Geo.  3.  c.  1 10,  the  salaries  of  each  of  the  Puisne  Judges  in  the  Courts  oi 
King's  Bench,  Common  Pleas  and  Exchequer,  were  augmented  from  2,400/.  to  3,0(K)/. 
per  annum  each,  inclusive  of  fees,  relating  to  which  the  Exchc(iucr  has  uo  document.^. 
By  the  same  act,  the  salary  of  the  Chief  Baron  of  the  Exche(|ucr  was  increased  from 
3,500/.  to  4,000/.  per  annum. 
1«09:-  *         F-  .     ^ 

By  the  act  49  Geo.  3.  c.  127,  that  part  of  the  act  39  Geo.  3.  was  repealed,  which  related  to 
the  augmentation  of  the  salaries  of  the  Chief  Baron  in  the  Court  of  Exchequer,  of  the 
Puisne  Judges  in  the  Courts  of  King's  Bench  and  Common  Pleas,  and  of  the  Barons  of 
the  Ezchec|uer,  and  their  salaries  (inclusive  of  fees)  were  fixed  as  follows ;  viz. 

Chief  Baron  IB  the  Court  of  Exchequer  -  -        <£5,0(X)    —    — per  annum. 

Three  Puisne  Judges  in  the  Court  of  King's  Bench    -  each  4,(X)0    —    — 

Three      -      ditto       -       ('ommon  Pleas    -  -  4,000    —    — 

Three  Barons       -       -       Exchequer  -  -  4,000    —    — 

18^:— 

By  the  act  6  Geo.  4.  c.  82,  the  salary  of  the  Lord  Chief  Justice  in  the  Court  of  Kin<;'H 
Bench  was  fixed  at  10,000/.  per  annum. 

By  the  same  act,  c.  83,  the  salary  of  the  Lord  Chief  Justice  in  the  Court  of  Common  Pleas 
was  fixed  at  8,000/.  per  annum. 

By  the  same  act,  c.  84,  so  much  of  the  act  49  Geo.  3.  c.  127,  as  relates  to  tlie  salaries  of  the 
Chief  Baron  of  the  Exchequer  and  of  the  Puisne  Judges  and  Barons,  was  repealed,  and 
the  salaries  fixed  as  follows;  viz. 

Chief  Baron  in  the  Court  of  Exchequer  -  -        <€7>000    —    — per  annum. 

Each  of  the  Puisne  Judges  and  Barons        -  «  5,500    —    —        ,, 

1830:—  * 

^  By  the  act  I  Will.  4.  c.  70,  another  Puisne  Judge  was  added  to  each  of  the  Superior  Courts, 
'  at  a  salary  of  5,000/.  per  annum. 
1832:— 

By  act  2&3  Win.  4.  c.  116,  it  was  provided  that  such  of  the  Puisne  Judges  as  were  ap- 
pointed before  16th  November,  1828,  should  receive  a  salary  of  5,500/.  per  annum  each, 
and  such  as  were  appointed  after  that  time  a  salary  of  5,000/.  per  annum  each. 

At  5th  January,  1833,  there  were  five  Puisne  Judges  at  5,500  per  annum  each,  and  seven 
at  5,000  per  annum  each. 

Esrcheqver,  Sth  March,  1833.  Thomas  Forster. 


2^^Am  Aeeount  of  the  Amount  of  Retired  Allowances  paid  to  the  Judges  of  the  Superior  Courts 
ai  fFestmintter,  in  the  Year  1792,  showing  the  Augmentation  thereof  at  any  subsequent 
periods f  and  the  time  when,  and  the  Amount  thereof 

In  the  year  1792,  the  retired  allowances  paid  were  as  follow : —      £,       s,     d. 

To  the  Chief  Justice  of  the  Court  ot  Common  Pleas      -        2,400    —    —  per  annum. 
To  the  Chief  Baron  of  the  Court  of  Exchequer     -        -       2,000    —    —         „ 
In  the  year  1799:— 

By  an  act  39  Geo.  3.  c.  110,  retired  allowances  were  granted  to  the  Judges  undermen- 
'  tioiied;  viz. 
To  the  Chief  Justice  of  the  Court  of  King's  Bench        -    .€3,000    —    _  per  annum. 

To  each  of  the  Puisne  Judges  of  the  same  Court        -        2,000    —    — 
To  the  Chief  Justice  of  the  (Jourt  of  Common  Pleas      -       2,500    —    — 
To  each  of  the  Puisne  Judges  of  the  same  Court        -        2,000    —    — 
To  the  Chief  Baron  of  the  Court  of  Exchequer      -       -       2,500    —    — 
To  each  of  the  Barons  of  the  same  Court  -       -        2,000    —    — 

No  such  annuity  or  retired  allowance  to  be  valid,  unless  such  Chief  Justice,  Chief  Baron, 
Juittce  or  Baron  respectively,  shall  have  continued  in  one  or  more  of  the  abovementione<l 
offices  for  fifteen  years,  or  shall  be  afflicted  with  some  permanent  infirmity,  disabling  him 
from  the  due  execution  of  his  office. 
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In  the  year  1813  :— 

By  a^  act  63  Geo.  3.  c.  163,  the  retired  allowances  to  the  Judges  were  augmented  ia  tbq 

manner  followinir : 

^  ToUl 

Augmentation. 


£. 

#.  d. 

£.     s. 

800 

—  -^ 

3,800  — 

800 

»  — 

3,300  — 

800 

_-  ... 

3,300  — 

600 

_-  — 

2,600  — 

600 

—  — 

2,600  — 

BetiKd  AlloMHMe. 


d. 


To  the  Chief  Justice  of  the  Court  of  King's  Bench 
To  the  Chief  Justice  of  the  Court  of  Common  Pleai    - 
To  the  Chief  Baron  of  the  Court  of  Exchequer  - 
To  each  of  the  Puisne  Judges    ..... 
To  each  of  the  Barons  of  the  Court  of  Exchequer 
In  the  year  1825 : — 

By  an  act  6  Geo.  4.  c.  82,  the  retired  allowance  of  the  Chief  Justice  of  the  King's  Bendi 
was  increased  by  the  sum  of  2fK)/.,  making  his  total  retired  allowance  4,000/.  per  annum. 
By  the  same  act,  c.  83,  the  retired  allowance  to  the  Chief  Justice  of  the  Court  of  Common 
Picas  was  increased  in  the  manner  following : 

Total 


Augmentation. 


£•     s,     dm 
450    —    — 


Retired  Allowance* 


£m        S,      d» 
3,760    —    — 


By  the  same  act,  c.  84,  an  addition  was  made  to  the  retired  allowances  of  the  undermen- 
tioned Judges,  in  the  manner  following: 

Augmentation. 


To  the  Chief  Baron  of  the  Court  of  Exchequer 

To  each  of  the  Puisne  Judges 

To  each  of  the  Barons  of  &e  Exchequer 

Ejfchequer,  Sih  March,  1833. 


£. 

450 
900 
900 


«. 


d. 


Total 
Retired  Anowaacc. 


t. 


£. 

3,750  —  - 

3,500  —  - 

3,500  —  - 

Thomas  Forstbb. 


S.'-Rettirn  of  the  Salaries  paid  to  the  Judges  in  the  Courts  (f  Equity  at  Westminster,  in  the  Year 
ll92,  showing  the  Augmentations  thereof  at  any  subsequent  periods,  and  the  time  ^h^n 
and  the  Amtmnt  thereof, 

1792:—  .J 

The  salary  of  the  Lord  Chancellor  in  1792  was  6,000/.  per  annum,  but  the  salMry  formed 

only  a  small  part  of  the  Lord  Chancellor's  receipts,  which,  until  the  2  &  3  WilL  4.  c.  122, 

arose  principally  from  fees,  and  amounted  to  14,706/.  5*.  \\d.  from  the  1st  Janttftt^L 

1831,  to  the  Ist  January,  1832,  as  appears  by  the  return  made  Sy  the  present  Lord 
Chancellor  to  the  House  of  Commons,  and  ordered  to  be  printed  on  the  16th  August, 

1832.  By  the  above  act,  the  Lord  Chancellor's  salary  is  fixed  at  14,00W.  a  year.    TTie 
salary  continued  the  same  from  1792  to  1832. 

1799  :— 

By  the  act  39  Geo.  3.  c.  110,  the  salary  of  the  Master  of  the  Rolls  was  fixed  at  4,00W.  per 
annum,  mclusive  of  fees. 
1825  :— 

By  the  act  6  Geo.  4.  c.  84,  so  much  of  the  Act  39  Geo.  3.  c.  110,  was  repealed,  as  related  to 
the  augmentation  of  the  salary  to  the  Master  of  the  Rolls,  which  was  then  fixed  at  7,0006 
per  annum,  inclusive  of  fees. 
By  the  same  actj,  a  salaiy  of  6,000/.  per  annum  was  granted  to  the  Vice-Cfaancellor,  of  which 
1,000/.  per  annum  only  was  paid  at  the  Excheauer. 
1832:—  *^  /         r  -i 

By  the  act  2  &  3  WUl.  4.  c.  116,  the  salary  of  6,000/.  per  annum  was  paid  to  the  Vice 
Chancellor  from  the  Exchequer. 

23ef  March,  1833.  Principal  Secretary  to  the  Lord  Chancellor. 


A.'-Retum  of  the  Amount  of  (he  Retired  Allowances  paid  to  the  Judges  in  the  Courts  of  Equity 
tn  the  Year  1792,  showing  the  Augmentation  thereof  at  any  subsequent  periods,  a^dthe 
ttme  when,  and  the  Amounts  thereof 

1792 :—  ^ 

In  1792  no  retired  allowance  was  paid  to  either  of  the  Judges  in  the  Courts  of  Equity ;  but 
in  the  year  1783,  an  annuity  of  2,680/.  had  been  wanted  to  the  Lord  Chancellor  upon  his 
retirement,  by  letters  patent,  dated  5th  March,  1783. 
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1799:— 

By  39  Geo.  3.  c.  110^  power  is  f^ven  to  his  Majesty  to  grant,  by  letters  patent,  a  retired 
allowance  to  the  Lord  Chancellor  of  4,000/.  per  annum. 
1832:— 

By  2  &  3  Will.  4,  power  is  given  to  his  Majesty  to  grant,  as  aforesaid,  a  retired  illowance  to 
the  Lord  Chancellor  of  5,000/.  per  annum ;  but,  by  die  same  act,  the  offices  in  the  giift 
of  the  Lord  Chancellor,  mentioned  in  the  schedule  hereto  annexed,  and  then  held  by  the 
undermentioned  persons,  and  producing  the  .undermentioned  annual  sumd,  aoMunting  in 
the  whole  to  17,180/.  15;.  5a.,  were  abolished.  These  offices  were  /almost  allog^er 
sinecures  ;  and  the  holders  thereof,  except  one  whose  office  amounts  to  130/.  per  annum, 
were  either  members  of  the  families  of  difierent  Lord  Chancellors  by  whom  they 
had  respectively  been  appointed,  or  the  immediate  dependants  of  such  Lord  Chan- 
cellors. 
1799:— 

By  the  aforesaid  act  of  39  Geo.  3.  c.  110,  the  sum  of  2,500/.  per  annum  was  ff ranted  to  the 
Master  of  the  Rolls  on  his  retirement ;  but  such  retired  allowance  only  .to  be  xaled  when 
he  had  continued  in  office  for  fifteen  years,  or  shall  be  aflBoted  with  some  peAoanctat 
infirmity,  disabling  him  from  the  due  execution  of  his  office. 
1813  :— 

By  the  act  53  Geo.  3,  c.  153,  an  additional  retired  allowance  of  800/.  per  annum  wns 
granted  to  the  Master  of  the  Rolls,  making  his  total  retired  allowance  3,300/.  per  • 
annum. 
1825  :— 

By  the  act  6  Geo.  4.  c.  84,  an  annuity  of  3,750/.  was  granted  to  the  Vice-ChanceUpr  on  his 
retirement,  but  such  grant  not  to  be  valid  unless  ne  had  continued  in  office  for  fifteen 
years,  or  shall  be  afflicted  with  some  permanent  infirmity,  disabling  him  from  the  dtte 
execution  of  his  office. 

By  the  same  act  and  same  chapter,  the  sum  of  450/.  per  annum  was  ^ptnted  in  addition  to 
the  retired  allowance  of  the  Master  of  the  Rolls,  making  his  total  reared  allowlu^ce  3^750/. 
per  annum.  ^_^__^_^^_^_ 

8CH8DULB. 


of  Affidavits        ...       Hon.  W.  H.  Scott 
Appointed  by  Lord  Chancellor  Eldon. 

Clerk  of  Tjetters  Patent      ...        Hon.  W.  H.  Scott 
Appointed  by  Lord  Chancellor  Eldon. 

Clerk  of  the  Crown  in  Chancery    •  -        Earl  Bathurst    - 

Office  granted  by  Lord  Chancellor  Bathurst  in  reversion,  23d 
July,  11  Geo.  3. 

Patentee  of  Bankrupts       ...       Thomas  Thurlow 
Appointed  by  Lord  Chancellor  Thurlow,  15  June,  1792. 

Keeper  of  tiie  Hanmer      ...       Thomas  Thurlow 
Appointed  by  Lord  Chancellor  Thurlow,  6  June,  1792. 

Protiionotary  of  Chancery  .  .       Thomas  Thurlow 

^ipointed  by  Lord  Chancellor  Thurlow,  15  June,  1792. 

Qerk  of  the  Cintodies  of  Lunatics  -        H.  Shepherd     . 

A]^ointed  by  Lord  Qiancellor  Lyndhurst,  23  July,  1829. 

Clerk  of  Pkietentations        -  .  -    .   H.  Shepherd    • 

Appointed  by  Lord  Chancellor  Lyndhurst,  20  July,  1829. 

Chaff  Wax  ....       E.  Holship 

Appointed  by  Lord  Chancellor  Eldon,  19  July,  1805. 

Sealer         .....        Thomas  Hand  - 
Appointed  by  Lord  Chancellor  Eldon,  19  February,  1801. 

Clerk  of  Inrollments  -  .  .J.  Church 

Clerk  of  Dispensations        -  -  .     G.  &  J.  Humphreys 

Appointed  by  Lord  Chancellor  Erskine,  2  July,  1807. 

Patentee  of  Subpoena  Office  -  .        W.  Courtenay  - 

Appointed  by  Lord  Chancellor  Rosslyn. 


j£*     s.    d,  "^ 

1,816  13    3 

653  14  11 
1>106    0    6 


3   n  «# 


17,180  15    5 


A 


^iMari;k,  1833. 


Denis  ls  Marchant, 

Principal  Secretary. 
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LIST  OF  PUBLIC  GENERAL  STATUTES 
ALREADY  PUBLISHED. 


3  William  IV.  1833. 

Cap.  1.,  An  act  to  apply  certain  flums  to  the 
service  ofthe  year  1833.  [29th  March,  1833.] 

Cap.  2 ,  An  act  for  raising  the  sum  of  twelve 
millions  by  Exchequer  bills,  fonthe  service 
of  the  year  1833.    [*J9th  March,  1833] 

Cap.  3.,  An  act  for  continuing'  to  his  Majesty 
until  the  5th  day  of  Apru,  1834,  certain 
daties  on  sugar  imported  into  the  United 
Kingdom ;  anti  for  one  year,  certidn  duties 
on  personal  ettatsi,  offices  and  pensions,  in 
England,  for  the  service  of  the  year  1833.* 
[29th  March,  1833.] 

Cap.  4.,  An  act  for  tne  more  effectual  sup- 
pression of  local  disturbances  and  dangerous 
associations  in  Irelapd.    [2d  April,  1833.1 

Cap.  5.,  An  act  for  punishing  mutiny  and  de- 
sertion, and  for  the  better  nayment  of  the 
army  and  their  quarters.  [20th  April,  1 833.] 

Cap.  6.,  An  act  for  the  regulation  of  his  Ma- 

festy's  royal  marine  forces  while  on  shore. 
20th  April,  1833.] 
'Cap.  7'»  An  act  to  indemnify  such  persons  in 
tne  United  Kingdom  as  have  omitted  to 
qualify  themselves  for  offices  and  employ* 
nentSy  and  for  extending  the  time  limited 
for  those  purposes  respectively  until  the  25th 
day  of  March,  1834 ;  to  permit  such  persons 
in  Great  Britain  as  have  omitted  to  make 
and  file  affidavits  of  the  execution  of  the  in- 
dentures of  clerks  to  attornies  and  solicitors, 
to  make  and  file  the  same  on  or  before  the 
first  day  of  Hilary  term,  1834 ;  and  to  allow 
persons  to  make  and  file  such  affidavits,  al- 
though Uie  persons  whom  they  served  shaB 
have  neglected  to  take  out  theu*  annual  cer- 
tificates,    [(ith  May,  1833.]. 

Cap.  8.,  An  Act  to  amend  an  act  for  the  con- 
veyance of  certain  nremises  situate  between 
London  Bridge  ana  the  Tower  of  London. 
[6th  May,  1833.] 

Cap.  9.,  An  act  for  incorporating  the  mem- 
bers of  a  society,  commonly  called  '*  The 
Seaman's  Hospital  Society,"  and  their  suc- 
cessors, as  therein  is  mentioned  and  pro- 
vided ;  and  for  the  better  enabling  and  em- 
powbring-  them  to  carry  on  the  charitable 
and  useuil  designs  of  the  same  society.  [6th 
May,  1833.] 

Cap.  10.,  An  act  to  reduce  the  duty  payable 
on  cotton  wool  imported  into  the  united 
Kingdom.    [17th  May,  1833.] 

Cap.  n.»  An  act  for  repealing  the  duties  and 
drawbacks  of  excise  on  tiles.  [17th  May, 
1833.] 

Cap.  12.,  An  act  to  repeal  the  duties  on  per- 
sonal estates,  continued  by  an  act  of  the 
? resent  session  of  parliament.    [17th  May, 
833.] 

Cap.  13.,  An  act  to  provide  for  the  execution 
of  the  duties  performed  by  the  Barons^  of 
Exchequer  in  Scotland  in  relation  to  the 
public  revenue,  and  to  place  the  manage- 

^  The  part  printed  in  Italics  has  been  re- 
pealed by  Cap.  12.    Hdepost. 


ment  of  the  assessed  taxes  and  land  tax  in 
Scotland  under  the  Commissioners  for  the 
Affairs  of  Taxes.    [  1 7th  May,  1833.]  ^ 

Cap.  14.,  An  act  to  enable  depositors  in  aav- 
mgs  banks  and  others  to  purchase  Govern* 
ment  annuities  through  the  medium  of  sav- 
ings banks,  and  to  amend  an  act  ofthe  ninth 
year  of  his  late  Majesty  to  consolidate  and 
amend  the  laws  relating  to  savings  banks. 
[10th  June,  1833.] 

Cap.  15.,  An  act  to  amend  the  laws  relating 
to  dramatic  literary  property.  [lOtk  June, 
1833.] 

Cap.  16.,  An  act  to  repeal  the  duties,  allow- 
ances, and  drawbacks  of  excise  on  soi^^,  and 
to  grant  other  duties,  allowances,  and  draw- 
backs, in  lieu  thereof.    [lOth  June,  1833.] 

Cap.  17.»  An  act  for  repealing  part  of  an  act 
of  the  twenty-sixth  year  of  King  Geoijge  the 
Third,  for  netter  securing  the  duties  on 
starch,  and  for  preventing  frauds  on  the 
said  duties,  and  for  making  other  provisions 
in  lieu  thereof.    [10th  June,  1833.1  ^ 

Cap.  18.,  An  act  to  supply  the  sum  of  six  mil- 
hons  out  of  the  consolidated  fund,  to  the 
service  of  the  year  1833.  [18th  June,  1833.] 

Cap  19.,  An  act  for  the  more  effectual  ad- 
ministration of  justice  in  the  office  of  a  Jus- 
tice of  the  peace  in  the  several  police  offices 
established  in  the  metropolis,  and  for  the 
more  effectual  prevention  of  depredations  on 
die  river  Thames  and  its  vicimty,  for  three 
years.     n8th  June,  1833.} 

Cap.  20.,  An  act  to  indemnify  witnesses  who 
may  give  evidence  before  either  house  of 
parliament  touching  the  chai*ge  of  bribery 
in  the  election  of  burgesses  to  serve  in  par- 
liament for  the  borou^  of  Stafford.  [I^ 
June,  1833.] 

3  &  4  WtLIHAH  IV. 

Cap.  21.,  An  act  to  suspend  until  the  end  of 
tne  next  session  of  parliament,  the  making 
of  lists  and  the  ballots  and  enrolment  for 
the  militia  ofthe  United  Kingdom.  [2dih 
June,  1833.] 

Cap.  22.,  An  act  to  amend  the  laws  relating  to 
sewers.    [28th  June,  1833.] 

POST  OFFICE  PR0CEEDING6. 
RnpsaiiiNO  to  our  former  aitides  on'  this 
subject,  at  pp.  Ill,  122  ante,  ve  notice 
»that  according  to  the  statements  in  the  dail  j 
Journals,  the  Secretary  of  the  Fbet  Office 
has  declared,  in  reply  to  an  application 
from  some  of  the  solicitors  at  Manchester, 
that  it  is  not  the  intention  of  tiie  Poet 
Master  General  to  prosecute  for  any  penalty 
for  sending  a  letter  in  a  pan^l,  provided 
such  letter  relate  exclusiveljf  to  the  contents 
of  the  parcel. 

We  have  been  informed,  that  in  answer 
to  another  application,  the  solicitor  of  the 
Post  Office  stated,  that  the  Post  Master 
General  considered  the  transmission  of  any 
letter  witii  a  parcel  iUegal,  unless  the  letter 
concerned  ^oods  sent  by  a  commofli  known 
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canier  of  goods,  with  and  for  the  piupose 
of  being  delivered  with  the  goods  that  each 
letter  might  concern. 

According  to  this  latter  statement,  a 
question  might  arise,  whether  deeds  and 
papers  usually  sent  by  solicitors  are  "  goods" 
within  the  meaning  of  the  act:  but  we 
think  such  a  question  would  be  decided 
against  the  Post  Office,  as  they  are  chattels 
and  valuables  for  which  an  action  of  trover 
might  be  maintained,  and  stamps  have 
been  held  to  be  goods.  See  Bmnett  v. 
Cfov^A,  IB.  &  Aid.  461. 

Tibe  next  point  is,  whether  a  letter  bond 
fide  written  on  the  subject  of  the  contents 
of  the  parcel,  and  not  referring  to  them  co- 
lorably  only,  may  not  relate  to  other  mat- 
ters ?  Now,  a  single  postage  being  charge- 
able only  for  a  letter  written  on  one  sheet 
of  paper,  however  many  subjects  it  may 
comprise,  if  the  writer  is  entitled  under  the 
proviso  contained  in  the  eighth  section  of 
5  Geo,  4.  c.  20,  to  send  a  letter  in  a  parcel, 
it  does  not  appear  how  such  letter  can  be 
restricted  "exclusively"  to  the  contents 
of  the  parcel,  though  it  must  relate  to  them : 
the  proviso  is  silent  on  the  subject. 


RECENT  STATUTES. 


had  been  due  on  or  prior  to  the  5th  Jttly» 
though  received  subsequently;  but  if  there 
were  any  sufficient  grounds  for  the  question, 
it  has  been  set  at  rest  by  the  Commissioners 
of  Stamps,  who  have  stated  that  receipts  given 
alter  the  5th  of  July  for  previous  debts,  do  not 
require  to  be  stamped. 

5.  Thelastreliefaffordedbythisact,.lstlieen- 
tire  cTemptton  from  duty  of  policies  of  Insurance 
from  Fire,  on  Agricultural  Produce,  Farming 
Stock,  and  Implements  of  Husbandry.  This 
enactment  comes  into  operation  on  insurances 
effected  upon  or  after  the  24th  of  June  last. 
The  insurance  offices  are  to  render  a  quarteriy 
account  to  the  Commissioners  of  Stamps,  of 
the  policies  effected  on  agricultural  produce^ 
&c. 

The  following  is  the  act,  which  was  passed 
on  the  28th  June,  and  intituled,  "  An  Act  to 
reduce  the  Stamp  Duties  on  Advertisements 
and  on  certain  Sea  Insurances ;  to  repeal  the 
Stamp  Duties  on  Pamphlets,  and  on  Receipts 
for  Sums  under  Five  Pounds ;  and  to  exempt 
Insurances  on  Farming  Stock  from  Stamp 
Duties." 


STAMP  DUTIES. 

3  &  4  W.  4.  c.  23. 
Bt  this  act,  the  following  reduction  and  re- 
peal of  Stamp  Duties  took  place  from  and 
after  the  5tii  instant : 

1.  The  stamp  imposed  on  Advertisements 
by  55  Geo.  3.  c.  184,  is  reduced*  from  3f.  6J. 
to  l#.  M.  in  Great  Britain,  and  to  one  shilling 
in  Ireland.  * 

2.  The  duties  on  policies  of  Marine  Insur- 
ance, under  the  55  Geo.  3.  c.  164,  are  reduced 
abont  one-half— the  amount  being  regulated 
aeeordism^  to  the  sum  insured,  the  premium, 
and  duration  of  the  policy.  The  schedule  to 
the  act  contuns  the  particulars  of  the  several 
rates  of  duty,  according  to  the  provisions  of, 
the  act. 

3.  The  act  repeals  altogether  the  duty  on 
Pampidets,  imposed  by  55  Geo.  3.  c.  185, 
which  amounted  to  three  shillings  per  sheet. 

4.  The  duty  of  2d,  on  Receipts  for  sums  un- 
der 5/.,  according  to  55  Geo.  3.  c.  184,  is  also 
repealed  entirely.  It  was  at  first  doubted  whe- 
ther a  stamp  was  not  requisite,  where  the  debt 

*  The  Irish  Stamp  Act  is  the  56  G.  3.  c.  56. 


The  Duties  granted  in  Great  Britain  bjfb^O. 
3.  e.  184,  on  certain  Sea  Insurances  and  on 
Receipts  for  Sums  under  5/. ;  the  Duties 
granted  in  Great  Britain  by  bb  G.Z,  e,  186^ 
on  Pamphlets  and  Advertitements  g  and  the 
Duties  granted  in  Ireland  by  56  G,  3.  c,  56, 
on  certain  Sea  Insurances,  Pamphlets, 'j4«U 
vertisements,  and  on  Receipts  for  Smns  «»• 
der  5/. ;  repealed,  eacept  as  to  Arrears. 

I.  Whereas  it  is  expedient  that  the  several 
stamp  duties  now  payable  in  Great  Britain  and 
Ireland  respectively  upon  advertisements  and 
upon  sea  insurances  in  certain  cases,  and  also 
upon  pamphlets,  and  upon  receipts  or  dis- 
charges given  for  or  upon  the  payment  of  any 
sum  of  money  not  amounting  to  five  pounds, 
should  be  repealed,  and  that  other  stamp  du- 
ties should  be  granted  upon  such  advertise- 
ments and  sea  msurances  respectively  in  liea 
of  the  said  duties  now  payable  thereon  as 
aforesaid;  be  it  therefore  enacted  by  the 
King's  most  exceUent  Majesty,  by  and  with 
the  adrice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  fifth  day  of 
July  one  thousand  eight  hundred  and  thirty- 
three,  the  duties  mnted  and  now  payable  in 
Great  Britain  under  and  by  virtue  of  an  act 

gassed  in  the  fifty-fifth  year  of  the  reign  of 
[ing  George  the  Third,  intituled,  "  An  Act 
for  repealing  the  Stamp  Duties  on  Deeds,  Law 
Proceedings,  and  other  written  or  printed  In- 
struments, and  the  Duties  on  Fire  Insurances, 
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and  on  Legacies  and  Successions  to  Personal 
Estate  upon  Iiftestacics,  now  payable  in  Great 
Jkitaia,  and  lor  granting  other  Duties  in  lieu 
thereof/*  upon  or  in  respect  of  any  policy  of 
assurance  6r  insurance  or  other  instrument,  by 
Whatever  name  the  same  shall  be  called, 
jirbereby  any  insurance  shall  be  made  upon  any 
ship  or  vessel,  or  upon  any  goods,  merchan- 
dize, or  Dther  property  on  board  of  any  ship 
orvetsalybr  upon  the  freight  of  anv  8uip>or 
vessel^  or  upon  any  other  interest  in  or  re- 
lating to  any  ship  or  vessel  which  may  lawfully 
be  insured  tor  or  upon  any  voyage,  other  than 
a  voyage  from  any  port  or  plaice  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  in 
the  islands  of  Guernsey,  Jersey,  Alderney,  or 
dark,  or  the  Isle  of  Man,  to  any  other  port  or 

Biob  in  the  aiid  Jcingdom  or  islands,  or  Isle  of 
an,  or  for  any  certun  term  or  period  of 
time  not  cxceeaing  twelve  calendar  months ; 
and  aba  the  duty  granted  by  the  said  act,  and 
now  payable  in  Great  Britiun,  upon  any  re* 
ceipt  or  dischai«ge  given  for  or  upon  the  pay- 
ment  of  money,  so  far  as  the  same  relates  to 
any  receipt  or  discharge  given  for  or  upon  the 
payment  of  imy  aum  of  money  not  amottntiiig 
to  five  po^ds;  and  also  the  duties  granted 
and  now  payable  in  Great  Britain  under  and 
by  virtue  ^f  another  act  passed  in  the  eaid 
iifly-fifth  y^r  Qf  the  reign  of  the  said  King 
George  the  Third,  intituled,  "  An  Act  for  re- 
pealing the  St&mp  Office  Duties  on  Advertise- 
ments, Almanacks,  Newspapers,  Gold  and  SiU 
ver  Plate,  Stage  Coaches,  and  Licences  for 
kM|dii|f  Stage  CoadlAB»  now  payable  in  Great 
firitaio,  and  for  granting  new  Duties  in  lieu 
theN^C  upon  or  iu  ceapect  of  pamphlets  or 
pctdk»  or  papers  commoofy  so  <;alled,and  upon 
oir  ht  respect  of  any  advertisement ;  and  also 
Ike  ilati^  granted  and  Qpw  payable  in  Ireland 
imdv  and  by  virtue  ^  an  act  passed  in  the 
Aftf^tSxA  year  of  the  reign  of  the  said  King 
George  Hie  Thud,  intituled,  "  An  Act  to  re- 
peal  we  several  Stamp  Duties  in  Ireland,  and 
also  several  Acts  for  the  Collection  and  Ma- 
nagement of  the  said  Duties,  and  to  grant  new 
Stamp  Duties  in  Ueu  thereof,  and  to  make 
niore  effectual  Regulations  for  collecting  and 


managing  the  swd  Duties,"  upon  or  for  any 
assurance  or  insurance  or  any  ship  or  ships, 
jj^oods  or  merchandize,  or  any  other  property 
pr  interest  whereon  insurance  may  be  lawfully 
made  against  loss  in  any  voyage  or  voyages, 
or  from  tba  dangers  of  or  other  perils  at  sea 
from  any  voyage,  other  than  a  voyac^c  to  or 
£rom  any  port  or  place  in  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  tlie  islands 
of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man, 
£rom  or  to  any  other  place  in  the  said  kingdom 
pr  islands ;  and  also  tue  duties  granted  by  the 
aaid  last  recited  act,  and  now  payable  in  Ire- 
J[;^n4i  upon  or  for  any  pamphlet,  and  upon  or 
for  any  advertisement :  and  also  the  duty 
granted  by  the  said  last  recited  act,  and  now 
l^yable  in '  Ireland,  upon  or  in  respect  of  any 
receipt  or  discharge  lor  or  upon  the  payment 
of  money,  or  on  the  delivery  of  any  check, 
draft,  biU,  or  other  order,  so  far  as  the  same 
'relates  to  any  receipt  or  discharge  given  for  oi:. 


upon  the  payment  of  any  sum  of  money  no^ 
amounting  to  five  pounds,  or  on  the  deliveiy 
'  of  any  check,  draft,  bill^  or  order  for  any  sum 
not  amounting  to  five  pounds,  shall  cease  and 
determine,  and  the  said  several  duties  herein^ 
bofore  mentioned  shall  be  and  the  same  are 
hereby  repealed  accordingly ;  save  and  except 
so  much  and  such  part  and  parts  of  the  said 
duties  respectively  as  shall  nave  accrued  or 
been  incurred  before  or  upon  the  siud  fifth  day 
of  July  one  thousand  eight  hundred  and  tiurty. 
three,  and  shall  then  or  at  any  time  sfterwaroa 
be  or  become  due  or  payable  and  remain  in 
arrear  and  unpaid;  all  which  said  duties  so 
remaining  in  arrear  and  unpud  as  aforesaid 
shall  be  recoverable  by  the  same  ways  and 
means,  and  with  such  and  the  same  penalties, 
as  if  this  act  had  not  been  made. 

Grant  of  new  Duties  on  Jdverthementt  and 
Sea  Insurance  mentioned  in  the  Schedule 
annexed. 

II.  And  be  it  enacted.  That  from  and  after 
the  fifth  day  of  July  one  thousand  eight  hunl 
dred  and  thirty-three,  in  Heu  and  stesul  of  the 
said  several  duties  upon  advertisements  and 
sea  insurances  by  this  act  repealed,  there  aluiH 
be  granted,  ndsed,  levied,  cmle^ed,  and  paid 
in  ureat  Britain  and  Ireland  respectivdy,  iint9 
and  for  the  use  of  his  Majesty,  his  heirs  and 
successors,  for  and  in  respect  of  the  several 
articles,  matters,  and  things  «ientioBe4  and 
described  in  the  schedule  to  this  act  annexed, 
the  several  duties  or  sums  of  money  set  down 
in  figures  against  the  same  respectively,  or 
otherwise  specified  and  set  forth  in  the  sud 
schedule ;  and  that  the  sud  schedule,  and  the 
several  provisions,  regulations,  and  directioca 
therein  contained  witn  respect  to  the  said  du- 
ties, and  the  articles,  mattera^  and  tidnga 
charged  therewith,  shsil  be  deemed  and  taimi 
to  be  part  of  this  act,  and  that  the  said  duties 
shall  be  denominated  and  deemed  to  be  stamp 
duties,  and  shall  be  under  the  care  and  ma^* 
nagement  of  the  CommissBoners  of  Stampe'for 
the  time  being  for  the  United  Kingdom  of 
Great  Britain  and  Ireland. 


Copies  of  all  Pamphlets,  ^c,  containing  Aiver^ 
tisements  to  be  sent  to  the  Mead  Office  fbf 
Stamps  within  SiM  Du^s  mfter  FmbUoiaim.  - 

^  III.  And  in  order  to  provide  for  the  eoUee* 
tion  of  the  duty^  by  this  act  granted  on  ndyer^ 
tisements  contained  in  or  published  with  any 
pamphlet,  literary  work,  or  periodical  paper, 
be  it  enacted.  That  one  printed  copy  of  every 
pamphlet  or  literary  work  or  periodical  paper 
(not  being  a  newspaper),  containing  or  having 
pnblislieathercwitn  any  advertisements  or  ao- 
vertisement  liable  to  stamp  duty,  whsek  abal 
be  publislied  within  the  cities  of  London, 
Edinburgh,  or  Dublin  respectively,  or  within 
twenty  miles  thereof  respectively,  shall,  within 
the  space  of  six  days  next  after  the  publication 
thereof,  be  brought,  together  with  all  adver« 
tisements  prin ted  therein,  or  published  or  in- 
tended to  be  published  therewith,  to  the  Head 
Office  for  Stamps  in  Westminster,  £dinburc:h, 
or  Dublin,  nearest  to  which  such  pamphlet. 
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litenury  WQrii/or'iieiiodicai  paper  ahall  have 
teen  pUblishedy  and  tke  title  thereof^  and  the 
ChrtstiaQ  name  and  Sorname  of. the  printer 
and  publisher  thereof,  with  the  number  of  ad- 
vertisements contained  therein  or  published 
therewith ;  and  any  stamp  duty  by  law  payable 
in  respect  of  such  advertisements  shall  i.  be  re- 
^tered  in  a  book  to  be  kept  at  such  office, 
and  the  duty  on  such-  advertisements  shall  be 
there  paid  to  the  Receiver  Qeneral  of. Stamp 
Duties  for  the  time  bein^,  or  his  deputy  or 
clerk,  or  the  proper  authorized  officer,  who 
shall  thereupon  torthwith  give  a  receipt  for 
the  same ;  and  one  printed  copy  of  every  such 
^mphlet,  literary  work,  or  paper  as  aforesaid, 
iriu<m  shall  be-puMished  in  anv  place  in  the 
United  Kii^dom,  not  beiudr  within  the  cities 
of  London,  Edinburgh,  or  Dublin,  or  within 
twenty  miles  thereof  respectively,  shall,  within 
the  space  of  ten  davs  next  after  the  pnbiication 
thereof,  be  brought,  together  with  all  such 
advertisements  as  aforesaid,  to  the  Head  Dis- 
tributor of  Stamps  for  the  ^raie  bdng.  witliin 
the  district  in  which  such  pamphlet,  literarv 
#ork,  or  paper- shsdl-  be  puolished;  and  such 
Distributor  is  hereby  reqnired  forthwith  to 
register  the  same  in  manner  aforesaid  in  a 
b(K>k  to  be  by  him  kept  for  that  purpose ;  and 
the  duty  payable  in  respect  of  such  advertise- 
ments shall  be  thereupon  paid  to  such  Distri- 
butor, who  shall  give  a  receipt  for  the  same ; 
itid  if  die-duty -which  shidl  be  by  law  payable 
in  respect  of  any  such  advertisements  as  uore- 
said  shall  not  be  duly  paid  within  the  respebtive 
times  and  in  the  manner  hereinbefore  limited 
and  appointed  for  that  purpose,  the  printer 
and  puDlisher  of  such  pamphlet,  literary  work, 
or  paper,  and  the  publisher  of  anv  such  adver- 
tisements,-shall  respectively  forfeit  andipay  the 
sum  of  twenty  pounds  for  every  such  offence ; 
and  in  any  action,  information,  or  other  pro- 
ceeding for  the  recovery  of  such  penidty,  or 
for  the  recovery  of  the  duty  on  any  such  ad- 
vertisements, proof  of  the  payment  of  the  siud 
duty  shalllie upon  the  defenoant. 

Powers  and  Provisions  of  former  Acts  to  be  in 
force  and  put  in  execution  with  regard  to  tke 
Duties  hereby- ffranted. 

IV.  And  be  it  enacted.  That  all  the  powers, 
provisions,  clauses,  rej^ations,  and  directions, 
fines,  forfeitures,  pains,  and  penalties,  con- 
tained in  or  imposed  by  the  several  acts  of 
parliament  relating  to  the  duties  on  advertise- 
ments and  sea  insurances  respectirely,  and  the 
several  acts  of  parUament  relating  to  any  prior 
duties  of  thesama  kind  or  description  in  Great 
Britain  and  Ireland  resMctlvely,  shall  be  of 
fan  force  and  effect  with  respect  to  the  duties 
by  this  act  granted,  and  to  the  vdlnm,  parch- 
ment, and  pi^^er,  articles,  matters,  and  things 
charged  or  churgenlde  therewith,  and  to  the 
persons  liable  to  the  payment  of  the  said  du- 
ties, «o  far  as  the  same  are  or  shall*  be  appli- 
cable, in  all  cases  not  hereby  expressly  pro- 
vided for,  and  shall  be  observed,  applied,  en- 
forced, and  put  in  execution  for  the  raising, 
levying,  collecting,  and  securing  ^  the  said 
duties  hereby  granted,  and  otherwise  relating 


;  thereto,  so  far  as  thef  same  aball  not  be  super- 
seded by  and  shall  be  consistent  with  the  ex- 
press provisions  of  this  act,  as  fully  and  effec- 
tually to  all  intents  and  purposes  as  if  the' 
'same  had  been  herein  repeated  and  spei;ially^ 
enacted  with  reference  to  the  said'  duties  Xa^ 
this  act  granted. 

'Insurances  on  Agricultural  Produce ,  Farming 
;    Siook,  and  Implemenis  qf  HMMdtjf,  €»s 

emptid^m  Stkmp  Duties* 
!    V.  And  whereas  it  is  expedient  to  exeaipt 
from  the  duties  imposed  by  law  on  insurance^ 
from  loss  by  fire  all  insurances  on  agricultural- 

Eroduce,  farming  stock,  and  implements  *of 
usbandry  in  Great  Britain  and  Ireland  res- 
pectively;' be  it  enacted,  that  no  in'surance 
'from  loss  or  damage  by  fire  which  shall  be 
made,  renewed,  or  continued  by  any  policy 
; effected  upon  or  after  the  twenty-fourth  day  of 
June,  one  thousand  eight  hundred  and  thirty- 
■three,  on  any  agricultural  produce,  farming 
istock  (liv£  or  de^),  or  implements  w  utensib 
,of  husbandly,  being  upon  any  farm  or  farms 
,in  Great  Bntun  and  Ireland,  shall  be  liable  to 
the  yearly  per-centage  duties  or  to  any  other 
;stamp  duti^  granted 'or  imposed  upon  or  in 
'respect  of  insurances  from  loss  or  damage  by^ 
ifire  by  any  act  or  acts  in  force  in  Great  Britidii^ 
'or  Ireland  respectively,  provided  such  insu- 
rance shall  be  effected  by  a  separate  and  dis- 
tinct policy  relating  solely  to  such  agricultural 
produce,  larming  stock,  implements,  or  uten- 
sils 

Separate  Accounts  of  Insurances  on  AgricuU 
•    turnl  Produce^  Sec,  to  he  rendered  quarterly 
to  the  Commissioners  of  Stamps. 

VI.  And  wherqas  by  certain  actula  force  in 
Great  Britain  and  Ireland  raspectii^y,  the 
jcorporations  or  companies  or  perionsiwniring 
against  loss  by  fire  are  reqinred  M  i^ivkr  to 
the  (yommissioners  of  Stamps  orth^ir/officcrs 
^certain  quarterly '  accounts  of  all :  iiMfonces 
,made  by  such  corporations,  com|)anies,  -orper- 
sons,  and  containing  such  particidars  relating 
thereto  as  in  the  said  actt  respective  are 
specified  in  that  behalf;  be  it  enaeled,  that 
•such  corporations  or  companies  or  peraoas  in- 
jsuring  as  aforesaid,  at  the  time  of  the' delivery 
iof  every  such  ouarterly  account,  shall  alsd  de- 
liver to  the  saia  Commissioners  or  their  officers 


•a  separate  and  distinct  accoviitof  all  instrances 
of  agricultural  produce,  fanning  stocky  int  im- 
■plements  or  utensils  of  husboiidry  frodi  loss  or 
.damage  by  fire,  made^  renewed,  at  continued 
jby  such  corporations  or  companies  <)i' persons 
Respectively  during  the  quarter  for  which  puch 
ilast-mentioned  account  mall  be  rendered ;  and 
in  every  such  last-mentioned  account  there 
jshall  be  truly  specified  the  numbeF'of  every 
policy  by  which  any  such  insarahde  Aall  be 
made,  the  sum  or  amount  of  the  sants  insured 
{thereby,  and  the  time  for  which  luch  insurance 
I  shall  be  made  or  renewed  or  continied ;  and 
for  any  default  in  the  delivery  of  such  account 
cont^ning  and  specifying  the  particulars  re- 
quired by  this  act,  the  corporation  orcompanv 
or  person  or  persons  making  silch  defatdt  shall 
'foneit  the  sum  of  one  hmM&ed  pounds. 
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Act  may  Be  altered  thh  Session. 

VII.  And  be  it  enacted,  that  this  act  may  be 
altered,  amended,  or  repealed  by  any  act  or 
acti  to  be  passed  in  this  present  Session  of 
Parliament. 


TRB  SCHBDULB  TO  WHICH  THIB  ACT  REFVBS; 
CONTAINING  TUB  DUTIBS  IMPOSBD  BY  THJS 
ACT. 

Adybrtibbmbnts  : —  Duty. 

For  and  in  respect  of  every  adver-  £»  #.  d. 
tisement  contained  in  or  publish- 
ed with  any  gazette  or  other  news- 
paper, or  contained  in  or  pub- 
lisned  with  any  other  periodical 
paper,  or  in  or  with  any  pamphlet 
or  literary  work. 
Where   the    same    shaH    be 
printed   and   published  in 
Great  Britain    -        -        -  0    1    6 
And  where  the  same  shall  be 
printed   and   published  in 
Ireland      -       -       -.010 

Sba  Insurances  in  Great  Britain 
and  Ireland  respectively : — 
For  and  in  respect  of  every  policy 
of  assurance  or  insurance,  or 
other  instroment,  by  whatever 
name  the  same  shall  be  caUed, 
whereby  any  insurance  shall  be 
made  iipon  any  ship  or  vessel,  or 
upon  any  goods,  merchandize, 
or  other  property  on  board  of 
anv  ship  or  vessel,  or  upon  the 
freight  of  any  ship  or  vessel,  or 
upon  any  other  interest  in  or  re« 
lating  to  any  ship  or  vessel  which 
may*lawfully  be  insured  for  or 
upon  any  voyage  other  than  a 
voyage  from  any.  port  or  place 
in  the  United  Kingdom  of  ureat 
Britain  and  Ireland,  or  in  the 
islands  of  Guernsey,  Jersey,  Al- 
demey,  or  Sark,  or  the  isle  of 
Man,  to  any  other  port  or  place 
in  the  said  kingdom  or  islands, 
or  isle  of  Man, 

Where  the  premium  or  consi- 
deration for  such  insurance,  ac- 
tually and  bendJideyoXd,  given, 
or  contracted  for,  shall  not  ex- 
ceed the  rate  of  fifteen  shillings 
per  centum  on  the  sum  insured. 
If  the  whole  sum  insured  shall 
not   exceed   one   hundred 
pounds      •       -       -        -  0     1    3 
And  if  the   whole    sum   in- 
sured shall  exceed  one  hun- 
dred pounds,  then  for  every 
one   hundred  pounds  and 
also  for  any  fractional  part 
of    one    hundred    pounds 
whereof    the    same    shall 
consist      -        -        -        -  0     I     3 
And  where  the  premium  or 
consideration  for  such  insurance. 


actually  and  bend  fide  pud,  g^ven.    Duty, 
or  contracted  for,  sliall  exceed  £.  t,  d» 
the  rate  of  fifteen  shillings  per 
centum  and  shall  not  exceed  the 
rate  of  thirty  shillings  per  cen- 
tum on  the  sum  insured. 
If  the  whole  sum  insured  shall 
not   exceed   one   hundred 
pounds     -       -       -       -  0    2    6 
And  if  the  whole  sum  insured 
shall  exceed  one  hundred 
pounds,  then  for  every  one 
hundred  pounds  and  also  for 
any  fractional  part  of  one 
hundred  pounds  whereof  the. 
same  shall  consist       -       -  0    2    d 
And  where  the  premium  or 
consideration  for  such  insurance, 
actually  and  bond  fide  paid,  given, 
or  contracted  for,  shall  exceed 
the  rate  of  thirty  shillings  per 
centum  on  the  sum  insured. 
If  the  whole  sum  insured  shall 
not   exceed   one   hundred 
pounds      •       -        •       -  0    5    0 
And  if  the  whole  sum  insured 
shall  exceed  one  hundred 
pounds,  then  for  every  one 
hundred  pounds  and  also  for 
any  fractional  part  of  one 
hundred  pounds  whereof  the 
same  shajl  consist      -       -  0    5    0^ 
But  if  the  separate  interests  of 
two  or  more  distinct  persons  shall 
be  insured  by  one  policy  or  in- 
strument, then  the  said  duty  of 
one  shilling  and  three-pence,  tivo 
shillings  and  sixpence,  or  five 
shillings,  as  the  case  may  re- 
quire, shall  be  charged  thereon, 
in  respect  of   each  and  every 
fractional  part  of  one  hundred 
pounds  as  well  as  in  respect  of 
every  full  sum  of  one  hundred 
pounds  which  shall  be  thereby 
msured  upon  any  separate  and 
distinct  interest. 

And  for  and  in  respect  of  every 
policy  of  assurance  or  insurance, 
or  other  instrument,  by  whatever 
name  the  same  shall  be  called, 
whereby  any  insurance  shall  be 
made  upon  any  ship  or  vessel,  or 
upon  the  freight  of  any  ship  or  ves- 
sel, or  upon  any  other  interest  in 
or  relating  to  any  ship  or  vessel 
which  may  lawfully  be  insured  for 
any  certain  term  or  period  of  time, 
the  following  rates  or  sums  for 
every  one  hundred  pounds  and  also 
for  any  fractional  part  of  one  hun- 
dred pounds  whereof  the  same  shall 
consist ;  that  is  to  say. 

Where  any  suchinsurance  shall 
be  made  for  any  term  or  pe- 
riod not  exceeding  three 
calender  months  -  -  0  2  6 
Exceeding  three  calendar 
months     -       •        -        .050 
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MISCBLLANEA. 

RKPORT  OF  ANCIENT  PI.BADUIO. 

The  fo1Iowin|r  report  of  pleading  in  the 
reign  of  Edward  the  second,  is  extracted  from 
Rcevea' History  of  Englwh  Law,  vol.2,  p.  344:— 

•*  The  prior  of  Lenton  brought  a  writ  of 
trespasSy  grounded  upon  the  statute  of  M arlc- 
briilg«,  c.  28,  against  the  parson  of  Bangor, 
'qtiare  vi  et  armis  bona  et  catalla  domus  et 
ecclesiae  ipsius  prioratus  ad  valenciam,  &c.  ad 

Srave  dainnnm,  &c.  et  contra  pacem  nostram, 
c'  upon  which  he  counted  that  he  took  some 
~  wool  and  lambs.    Upon  tills,  Herle,  one  of  the 
counsel  for  the  defendant,  denianded  judgment 
of  Che  writ*  for  there  was  no  one  form  of  a 
connt  for  live  and  dead  chattels;  and,  if  he 
had  wanted  to  count  of  lambs  taken  and  carried 
awavy  he  might  have  said  in  his  writ,  *  quare 
afena  sua  cepit  et  abduxit'    To  this,  Bmb.^ 
one  of  the  judges,  says,  he  has  counted  of 
wool  and  lambs  which  can  be  as  well  carried 
as  chased,  therefore  rtipondeug  ouster  (that  is 
lo  say,  answer  over  or  put  in  another  plea). 
Then   Herle,  taking  another   gronnd,   said, 
affain  we  demand  judgment,  because,  he  savs, 
*  bona  et  catalla   domus    et  ecrlesis,'    ac. 
whereas,  by  right,  the  property  of  the  chattel 
b  not  in  the  church,  but  in  the  prior,  therefore 
jadgment.    To  this.  Malm,  for  ^the  plaintiff, 
sud,  our  writ  is  given  by  statute,  and  we  have 
followed  tiie  statute,  which  was  assented  to, 
and  so  another  respondeat  ouster  was  awarded. 
"  Then  Pass,  another  counsel  for  the  de- 
fendant,  said,  again  we  demand  judgment  of 
the  form  of  the  writ,  for  the  statute  says  that 
a  man  should  have  recovery,  ad  bona  repetenda, 
and  therefore  the  prior  ought  more  naturally 
to  have  a  praecipe  tfuoH  reddat  or  detinue  of 
chattels,  or  replevin,  and  not  this  writ,  which 

Ses  whollj  for  damages.  '  What  then,'  says 
v/m^  '  if  the  chattels  were  dead  or  aliened, 
should  I  have  no  recovery?'  and  there  wad 
another  respondeat  ouster, 

••  Again,  says  Herle,  this  writ  is  given  by 
statute  to  suceessors  after  the  death  of  their 
predecessors,  against  whom  every  action  for 
recovery  of  every  thing  ought  to  be  brought ; 
and  we  say  that  the  prior  William,  in  whose 
time,  &c.  IS  still  alive,  therefore  we  demand 
judj^ent.  Malm,  says,  he  is  dead  as  to  this 
action ;  for  he  is  deposed,  and  so  the  action, 
as  against  him,  is  extinct;  and  if  I  was  to 
bring  an  assize,  '  quis  advocatus,  &c.  ultimam 
personam,  &e.  quae  mortua  est,  &c.'  though 
the  person  in  question  was  alive,  and  at  the 
bar  of  the  court ;  yet,  if  he  was  no  longer  par- 
sott»  the  writ  would  be  good,  and  continues 
he,  put  a  case,  that  a  husband  aliened  land,  of 
I  the  right  of  his  >vife,  and  then  was  outlawed, 
and  his  wife  brought  a  cut  in  vita,  though  the 
husband  was  actually  alive,  yet  being  dead  in 
law,  the  writ  woula  not  abate.  Then  Roub. 
one  of  tiie  justices  said,  '  If  an  abbot  brought 
a  writ  against  an  abbot,  and  the  defemlant  was 
deposea  pending  the  plea,  the  writ  would  not 


"  Aphk  Past,  demanded  judgment  of  the 
writ,  because  it  was  a  writ  of  trespass  vi  et 
armis,  for  a  wrong  done  to  divers  persons,  and 
the  statute  does  not  give  a  recovery  of  damages, 
but  only  ad  bona  repetenda.    But  Malm,  argued 
the  writ  was  good  as  it  now  stood,  for  two  rea- 
sons ;  first,  because  the  trespass  was  done  in 
the  time  of  our  predecessor,  for  which  trespass 
We  are  entitled  to  our  action  by  the  staftnte ; 
secondly,  because  of  the  detinue  in  our  time. 
Herle:  Your  writ  has  nothing  to  do  with  de- 
tinue of  chattels,  but  is  of  a  fiftct  done  with 
force  and  arms  to  another  person,  so  that  the 
king  would  be  entitled  to  a  fine  for  a  trespass 
done  in  the  time  of  his  predecessor.    Malm, 
(repeating  what  he  had  before  urged)  Suppose 
the  chattels  were  dead  or  eloigned,  I  could  not 
recover  the  thiuji^  themselves,  and  t^en  my 
action  must  be  m  damages,  or  I  should  have 
no  recovery  at  all.   Herle:  Yes,  you  might  re- 
cover the  value,  &c.    Then  fFett,  one  of  the 
judges,  interposing,  said,  the  force  of  their 
objection  is,  that  a  man  shall  not  recover  da- 
mages for  a  trespass  done  to  another,  and  yet 
executors  may  recover  damages  for  a  trespass 
done  to  another.    Again,  if  waste  is  done  in 
the  time  of  my  father,  I  shall  have  an  action 
for  the  \yaste  and  trespass,  &c.    In  regard  to 
the  first  of  these  cases,  it  was  observed,  that 
the  executors  recovered  not  in  their  own  right, 
but  in  right  of  another ;  and  as  to  the  second, 
about  waste,  that  it  was  by  statute,  and  not  by 
the  common  law.   However,  Rouberie^  another 
justice,  said,  they  were  all  agreed  that  the  writ 
was  good,  and  therefore  awarded  another  re^ 
spondeas  ouster;  upon  which  the  defendant 
pleaded  the  general  issue,  that  they  did  nothing 
against  the  peace,  prest,  &c.  et  alii  h  contra 
and  so  issue  was  joined." 


abate  ^  but  it  is  otherwise  where  such  an  abbot 

was  plaintiflf,    for  then  all  cause  of  action   ton  and  R.  Meeson,  Esqrs.     In  Hilary 

ceased;'  and  there  was  another  judgment  of  I  Easter  Terms,  3  W.  4,  Vol  1.  Part  3.   ] 


respondeas  ouster. 
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BANXRVPTCIES  SUPERASPCD, 
From  Jutu2\,  to  Julg  19.  1833,  botkMunve, 

Bilit,  Dftnlcl,  Bourne,  Stroud,  Gloucester,  Boat-builder. 
Oardatr,  John,  Precton,  LancMter,  Joiner. 
Guthrie,  Bobert,  Cochrane  Terrace,  Purtlmnd  Town,  Tailor. 
KnowUon,  Wm.,  and  Co.,  Ashton- under- Lyne,  Lancaster, 

Drapen,  Grocen,  kc. 
WiM,  Wm.*  Bradford,  York*  Wooicomber. 

BANKRUPTS. 
JiMa  Jwu 9i|  to  J«4f  19,  leva,  baAhmhHvem 

Iktariiy,  Htaiy,  Oeerm  Sueec,  Adelphl,  Bo«rdinir*botM« 
Keener.  Abbou^  iia,  At».;  H^angk,  Great  Jama  Street, 
Bedford  Row. 
Arkell,  JoMpb,  Scratford.npon-^fon,  AppraUer  and  Auc- 
tioneer. IiOMrfay,  Warwick ;  iTtajf,  Lyona  Inn; /foM», 
Stratford- upon- AYon;  JMington  and  Co.,  Bedford  Row. 
A AOi,  John,  Birmlngham.'jEora  ractor .  Bin^ Aouthampton 

BuUdinn,  Chancery  Laae  j  Uajfia^od,  Birmingham. 
Baxter.  William,  Oxford,  Printer.    Messn.  fValih,  Oxford; 

SUUf  Soho  Sanare. 
BeriU  John,  Hanbyford  Place,  Kennington  Common,  Auc- 
tioneer.    Smitk,  New  Bridge  Street,  BlackfHars  ;  On- 
hmm.  Off.  Aai. 
Bridrwood,  Thomai,    FoUey-Uae-end,  Siaffbrdahire*  Clay 

Merchant.    Smttk,  New  Bridge  Street,  Blackfrian. 
Bolton,  John,  and  Richard  Bamea,  ftetfcon,  Lancaster,  Com 
Merchant*.    Biakelock  and  Co,,  Seijeant's  Inn,  Fleet 
Street :  PiUcimgUmt  Preston. 
Bolton.  John*  Pioiton,  Lancwter,  Coal  and  Corn  Mercliai)t. 
AdliMgton  and  Co.,  Bedford  Row ;  Parker,  or  tVolker, 
Pretton. 
Braadhant,  Tlionaa,  Stockport.  Cheater,  Builder.    Gai$dm, 

PttmiTal*8  Inn ;  Coppock,  Stockport. 
Bellamy,  Wm., Sheffield,  Com  Factor.  Rodgerg,  Deronahlre 

Square  i  Ro4gtr$  and  <Soii,  Sheflicldt. 
Chriatmaa,  Thomaa,  New  Church  Street,  Linon  Grove,  Flour 

Dealer,  kc.  j  Yomngt  Maile  Lane. 
Cook,  Beiyamtn,  aen.,  Birmingham,  Braat  Founder.    Wood- 

rpatfcand  Co.,  Lincoln's  Inn;  Afo/«,  Birmincbam. 
Case,  John  Russell,  Hunter  Street,  Brunswick  Square,  Gro> 

oer,    /i^Aer*  Caatle  Street,  Holbom :  C(arir,  Off.  Aas. 
Crockiit,  Edward,  Sedgley,  Stafford,  Pis-iron  Maker.  Barbor, 

Fetter  Lane;  Fc/Iovm,  jun.,  Ondiey. 
IloiiKlas,  Alexander,  St.  Bonet's  Place  Gracechurch  Street, 
.       Merchant.    Peile,  Broad  Street ;   Orakam,  Off.  Ass. 
Davlet,  Peter,  Fishguard,  Pembroke,  Shopkeeper.      Stevens, 

Gray's  Inn  Square }  Perktma,  Bristol. 
Delamaia,  Wm.,    Wells  Street.  Marylebone.  Wine  Mer- 
chant ;  Dr^et  and  Sons,  Billiter  Square }  Turquamd,  Off. 
Am.  ^ 

Fowler,  Wm.,  Cirencester,  Gloucester,  Priuter,  &c.    Merry, 

Lincoln's  Inn  Fields;  jifalffafs,  Cirencester. 
finde.  Thorn*  Saville,  Mincing'  Lane,  Wine  and  Spirit 
Broker.      Bekher,  Off.  Ass. ;   Alessrs.  Druce,  Billiter 
Square. 
Ford,  Thomas,  Canal  Road  Wharf,  Kingsland  Road,  Coal 
Merchant.    Paterton,  Mincing  Lane ;  Canman,  Off  Ass. 
Qniy,  Geo.,  Great  PortUnd  Street,  Mary  lebonv.  Com  Dealer. 
Oiboon.  OC  Ass.;  Noket,  Charlotte  Street,  Bloomsbury. 
Greenwood,  Joseph,  LiTen)ool.  Flag  and  Stone  Merchant. 
Grem.SouthMnptfon  Buildings,  Cliancery  Lane ;  Wkite- 
ktad,  Liverpool. 
Oaroett,  Bdmund.  Lancaster,  Coal  Dealet.       ^Irautroa;, 

Staple  Inn  |  Hall,  Lancaster. 
Amy,  Bdward,  Harborae,  Stafford,  Nail  Factor.    Jmton  and 
Aobtom,  Raymond  Buildings,  Gray's  Inn;  Boioer,  Bir- 
mingham. 
OHfordi  James,  Lopen,  Somenet,  Unman  and  Limtburoer. 

JMur. Jun.,  Ilmlnster. 
Holman,  Wm.,  Hertford,  Slate  Merchant.    Rogers,  Man- 
cheater  Bnildinn,  Westminster  ;  Luckmglon,  Off.  Ass. 
iHlLBeigamin,  Oxford,  Halter,    hobiuson aiid  Co,, Charter 

HouaeKquaret  Dudley,  (Oxford. 
Horton,  George,  Birmineham,  Builder.  NorUm  and  Cka^in, 

Gray  *8  Inn  Square;  He<^fitm,  Birmingham. 
Holt,  Henry,  Somerset  Street,  Portman  Square,  Bookseller. 
BeEcAsr,  Off.  Ass.  j  Dover  and  0»..  South  Square,  Gray's 
*     Inn. 

ninxman,  Richard,  Kltknocks,  Hants,  Dealer.     Jemes  and 
IFoffd,  John  Street,  Bedford  Rowt   Bryaitf  and  Co., 
Southampton. 
Hone,  Robert,   Brighton,    Grocer;    Cros6y,   King  Street, 

Cheapside. 
Huxtable,  James,  Bristol,  Free  Stone  Merchant.    Clarkf  and 
ATcilea^,  Lincoln's  Inn  Fields;   fiisw^  and C/arfe,  firts- 
tol. 
Hilller,  Richard,  Newport,  Monmouth,  Provision  Merchant. 
PImtt  and  Hall,  New  Boswefl  Court,   Lincoln's  Inn; 
Procftcro  and  Con  Newport. 
Jennings,  John  Capel,  and  William  Collins  Jcnnin{;8,  Bris- 
tol, Com  and  Provision  Merchants.     White  and  Whit- 
more,  Bedford  Row;  Skort, or iBcnm and Briltoa,  Oiistol. 
Jones,  William,  Hridgend,  Glamorgan,  Mason,  Builder,  &c. 

Perkins  and  Co»,  Menliyr  Tydvil. 
iCenworthy,  James  Ryley,  Liverpool,  Druggist.  Mots,  Liver- 
pool. JUlingtim  and  Co,,  Bedford  Row. 
KemlrlcK.  Wilnam,  Birmingham,  Jeweller.    Harrison,  Bir- 

mingnam.  JVorton  and  CkapliM,  Giay's  Inn. 
Lown,  John,  Baton,  Nottingham,  Miller.  Mte  and  Co,,  East 
Retford;    Hamkins,  Bloxhuwi,  and  Co.,    Carey  Street, 
Lncoln's  Inn. 
Langridgf,  John,  Salisbury,  Wilts,  Stay  Maker.      Sutcliffs 
and  Hirrl^  New  Bridge  ^eet,  Blackfrian. 


Lcdward,  Kdward,*  Uverpoot,  Qat  Monnfacturer.    Blacks 

ttock  aud  Co.,'  Seijeant's  Inn,  Fleet  Street ;  ifttiasuii  & 

Co.,  Manchester,  or  Peane,  Liverpool. 
Morland,  Joseph,  Broad  Street,  Ratclillt  Cms,  Cora  k  Flour 

Dealer,  and  Coal  Merchant.   Kitchener.  Off.  Ass. 3  Weih^ 

York  Terrace,  Commercial  Road  (Bast). 
Moore,  James,  Manchester,  Glass  Merchant.  iVoMsa,  Livei^ 

pool  j  Wwmsley  and  Co.,  Chancery  Lane. 
Marriott,  (lancis,  jtin.,  Mapperley,  Basford,  Nottingham, 

Brewer.    Holme  k  Co,,  New  Inn  ;  5iMm«,  NoCtingnnra. 
Martin,  Michael,  Newbu^,   Berks,  Currier.     Porker,  St* 

PauPs  Churchyard  J   Finmger,  Newbury. 
Plays,  William,  Leeds,  York.  Coach  Builder,  fcc.  5<Mno»  <ind 

Co.,  Sise  Lanei  ScholdMd  and  Co.,  Leeds. 
Peel,  Samuel,  Leeos,  Plaid  Manufacturer.    Bottfo  an4  Co., 

Chanoery  Lane;  Harrreoves,  Leeds. 
Potter,  William,  broad  Mreet.  Golden  Square,  Grocer  and 

Oilman;       Addison,  Verulam  Buildings,    Ony's  Inn} 

/^aclrii^gron.  Off.  Ass. 
Paul,  John,  Houndsditch,' Baker  and  Coach  Master.  Aiibvtt, 

Off.  Ass.  X  HM,  Hood  Lane,  Fenchurch  Street. 
Powell,  Charles,  Birmingham,  LlnM  Draper.    Hordvkkr, 

Lawrence  Lane ;  Tnrqnand,  Off.  Ass. 
Payne,  Thomas,    Folkteume,    Kent,    Innkeeper.      Bostd, 

Folkestone  ;  Boxer,  Bow  Lane,  Cheapaide. 
Pout,  Frederick,  Surrey  Street,  Strand,  and  Baitersea  Fields, 

Attorney  at  Law,  k  Scrivener.    Coasftt6le,  Symond's  Inn ; 

Whismare,  Off.  Ass. 
Rovedino,  Tliomas,  Manchester  Street,  Manchester  Jtqoare, 

Music  Publisher.     WuUhem,   Norfolk  Stftet,  Strand; 

Lackingtom,  Off.  Aas. 
Roberts,  John,  Llandilo,  Carmarthen,  Linen  Draper.  ClorJce 

and  Sank,  Bristol ;  Jtnkkns  and  Co.,  New  Inn. 
Radcllffe,  Samuel,    Stockport,    Chester,    Cotton  SpUncr. 

Back,  Verulam  Buildings,  Gray's  Inn;  Wtnterboitom  k 

Co.,  Heaton  N orris. 
Simpson,  John  Vatas, otherwise  John,  South  Sea  Chambers, 

Threadneedle  Street,  and  Clapham  Common,  Perfumer, 

dtc. :  Hitler,  Walbrook. 
Smith,  James.  Cavendi»h,  Suffolk,  Butcher.    Wagman,  Boxy 

St.  Edmonds  ;  Walter,  Symond's  Inn,  Chancery  Lane. 
Strangman,  John,  jun.,  Queen  Street,   Cheapside^    Flour 

Factor.  Yonmg  and  Plaliuigs,  St.  Mildred's  Court  ^    Ctark, 


Fimth, 


Off.  Ass. 
Stephens,  Richard,  Newgate  Street,  Victualler 

Lothbuiy. 
Shirley,  William,  Moreton  in-the-Marsh.  Gloucester,  Build- 
er.   Wiikims  and  Co.,  Burton-on-the-Water ;  Ski^  and 
Field,  Old  Jewry. 
SoIIoway,  John,  Powick,  Worcester,  Horse  Dealer.  Saunders 
and  Co.,  Worcester;  Wfsnbmm  and  Co.,  Chancery  Lane. 
Stokes,  Thomas,  Cradley,  Worcester,  Druggist  and  Gioter. 

Bigg,  Southampton  Buildings ;  JVayvvcMi.  Di rati ne ham. 
Stockton,  Samuel,  Long's  Yard,    Lamb's  Conduit  street* 

Wine  Cooper.    Ntchaison,  Raymond  Buildings,  Gray's 
Inn. 
Street,  Samuel,  Ashton-under  Lyne.  Grocer  kc    Kewwkaw, 

Manchester}  JoJhuoa and  Co.,  Temple. 
Taylor,  I'rederick,  Webber  Street,  Blac knar's  Road,  Victu- 
aller. Gr«eii,Off.  Ass.;  AfarcuMtta  and  Co.,  C«rey  Bticet, 
Lincoln's  Inn. 
Taylor,  Joseph  Alexander,  George  Street,  Hanover  Square, 

Boardinghouse  Keeper.  Baxendate  and  Co.,  I&ng^  Arma 

Yard  ;  Gsmaa,  Off.  Ass. 
Turner,  John,  Lynn,  Norfolk,  Jeweller.  Kitchener,OS.  A&s. ; 

Taylor,  Grtat  James  Street,  Bedford  Row. 
Tuclur,  James  and  William,  Rxwick,  Devon,  M»llen,and 

of  Exeter,  Corn  Factors  and  Grocers.    Poid,  Exeter. 
Trickey,  Robert  Harding,  Bristol,  Builder.     Stmans,  Umfo 

Inn  Square ;  Perkins,  Bristol. 
Tyler,  Mary,  Lyncombe  and  Widcombe,  Sotnerset,  Brewer. 

Measrs.  HKrfsr,  Clement's  Inn;  Hoor,  Warminster. 
Tonaue,  Mary,  Birmingham,  Brewer  and  Grocer.    M-'Aiie- 

Aoas^  Castle  Street,  11  olbom;  RowUnson,  Bihalogbani. 
Wlllaher,  Charles,  Strand,  Bakrr.    Grootn,  Off.  Aaa. ',  To*. 

er$.  Castle  Street,  halcon  Square. 
Welch.  John,  Birmingham,  Iron  Merchant.      Woodroqffo 

and  Co.,  Lincoln*a  Inn;  Afoie,  Birmingham. 
White,  John,  Shrewsbury,  Auctiuneec,  flu:.     Tceer,  Shrews. 

bury :  Clarke  and  Mtdcatf,  Lincoln's  Inn  rield*. 
Wilson,  Edward,  and  -Myrry,  Shipsfon-upon-Stonr,  Wor- 

cester.  Butchers.    Fitrftoa,  Shipston-upon-Stourj  Oyne" 

ley  and  Co.,  Gray's  Inn. 
Wright,  lohn.  Chancery  Lane,  Law  Bookseltar.      Phlpps, 

Weaver's  Hall,  Basinghall  Street:  If'Mtaiore,  Off.  Aas. 
Wilson,  John,    and  Henry  Roycrort  Wilson,  St.  Osyth, 

Essex,  Grocen  and  Drapeis.     Measn.  ItovlfS^ '  Kiog'a 

Arms  Yard. 
Wrigley,  John  Mills,  Pontefract,  York,  Metchant.    Battye 
and  Co.,  Chancery  Lane;   A'liley,  Delph,  near   Saddle- 
.     worth. 
Watson,  Richard,  Bury,  Lancaster,  Cotton  Manufacturer. 

Ciorlrc  and    AfcrfcoU,    Lincoln's  Inn  Fields  |    Onssiy, 

Bury. 
Wright,  Uriah.  Bury  Street,  Westminster,  Carpenter,  &r. 

GlAsoa,  Off.  Ass.;   AlUn,  Oytky  and  Ca„  Carfble  Stratt« 

Soho. 
Williams,  Robert  Nokes,  Bristol,  Coal  Merchant,    //w-te 

and  Co.,  Bartlett's  Buildings,  Holbora.    Grcvtie,  Bris* 

tol. 
Young,  James,  Thomas  Bracken,  George  Bkltard,  Jamas 

Charles,  Colebrooke,  Sutherland,  and  Nathaniel  Alcxan. 

der,  Calcutta,  East  Indies,  and  Montague  fikfuare.  Mer- 
chants, Bankers,  kc.     Kearsey  and  Hughes,  LotbUurx'; 
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Pertinet,  et  neacire  nulum  est,  agitamus." 


Ho  RAT, 


OBSERVATIONS 
ON  TWO  PENDING  CHANCERY 
REFORM  BILLS. 


It  is  exceedingly  difSicult  to  know  what 
precifle  pJaiiB  the  promoten  of  the  pending 
BiUs  propose  to  themselves ;  particularly  as 
the  two  principal  are,  in  several  of  ^eir 
proviaiona,  directly  opposed  to  each  other. 
The  new  plan  of  reform,  moreover,  evolves 
scarcely  any  detaUs;  or  rather,  legislates 
on  some,  and  leaves  others  (though  not  of 
less  apparent  importance  than  those  differ- 
ently treated,)  to  hecome  the  subject  of  or- 
ders. No  one,  therefore,  can  tell  what,  with 
the  wide  powers  proposed  to  be  conferred, 
any  giyen  office  may  become,  either  for  good 
or  evil :  but  this  vagueness  should  increase 
our  caution ;  because,  so  fiajr  asiias  hitherto 
fl^ypeaxed,  the  heads  of  the  Court  either  do 
not  agree  on  any  plan,  or  are  very  indiffer- 
ent about  the  matter;  and  the  practical 
work  of  reform  (so  fEur  as  it  goes  on  at  all) 
is  left  to  one  or  two  individuals,  who  give 
little  promise  of  possessing  the  judgment  or 
experience  necessary  for  such  a  work. 

A  select  committee  of  the  House  of  Com- 
mons seems  absolutely  necessary  in  order  to 
enquire  what  the  schemes  in  view  are,  and 
whose  judgment  suj^rts  them,  and  to  at- 
tempt the  task  of  methodizing  them. 

But  it  is  submitted,  that  the  whole  has 
now  arrived  at  such  an  inextricable  point  of 
oonfuaion,  and  there  is  such  an  utter  desti- 
tution of  prudence  or  even  common  care  in 
preparing  a  mere  project,  apparent  on  the 
&ce  of  the  bills  before  us,  that  the  best  plan 
would  now  be  to  refer  the  whole  scheme  of 
the  Court,  and  the  materials  which  so  much 
iaqmry  has  collected^  to  a  very  limited 

HO.  CLY. 


number  of  individuals,  to  prepare  and  har- 
monize some  consistent  scheme. 

T%e  Original  BiU  of  this  SesHan 

Arose  months  ago  in  the  Lords ;  where  it 
has  lingered/ as  usual  with  these  measures, 
till  it  is  too  late  to  give  it  mature  consider- 
ation. It  had  the  following  leading  objects 
in  view,;. 

1.  Regulation  of  the  Masters'  Offices  in 
several  very  useful  respects — long  talked 
of— easily  effected,  but  somehow  always 
mixed  up  with  other  schemes  which  fail, 
and  leave  -<—  the  money  in  the  Masters' 
pockets.  It  proposed  also  to  give  the  Mas- 
ters judicial  Unctions,  in  hearing  some  or- 
dinary motions  in  causes,  instead  of  the 
Court ; — about  this  plan  something  will  be 
said  hereafter.  It  abolished  the  public  of- 
fice, which  occupies  one  Master's  time,  (on 
which,  therefore,  one  Master  ought  to  be 
abolished  as  unnecessary,)  and  it  took  away 
from  them  the  taxation  of  costs;  a  still 
further  reason  for  reduction. 

2.  As  to  the  Register's  Office  ; — it  pro- 
vided some  long  expected,  and  in  general 
very  proper  regulations;  and  particularly 
the  shortening  of  decrees,  a  measure  which 
need  certainly  not  have  been  delayed  so 
long. 

3.  The  Register  of  Affidavits,  &c.,  having 
been  previously  abolished,  the  Bill  created 
a  sort  of  college  of  Filacers,  who  were  to 
divide  among  them  the  greater  part  of  the 
practical  functions  of  the  Court,  under  some 

.  machinery  which  may  be  bad  or  good,  but 
which  exists  only  in  the  minds  of  the  pro- 
moters, to  be  developed  by  orders  of  Court. 
To  find  the  Filacers  with  work,  it  is  supposed 
that  they  were  eventually,  under  orders,  to 
form  one  complete  Record  Office,  on  a  plan 
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of  Mr.  Spence*8  original  proposition.  The 
Bill,  however,  in  order  to  make  way  for 
them,  abolished.  First,  the  Report  Office, 
whose  duties  may  certainly  be  easily  trans- 
ferred (except  as  regards  its  connection 
with  the  Accountant  General,)  to  the  other 
branches  of  the  Court's  records ;  but  with 
which,  except  for  the  purpose  of  one  com- 
plete Record  Office,  we  do  not  see  the 
utility  of  meddling,  as  it  must  only  be  re- 
vived in  another  name.  Secondly,  it  abo- 
lished the  Six  Clerks;  whose  office  every 
one  seems  to  allow  to  be  a  useless  drag  on 
the  Court,  levying  six  [^.  fotir]  pence  a  folio 
from  every  pleading  which  passes  its  records. 
Thirdly,  it  abolished  the  Sworn  Clerks; 
transferring  their  functions,  and  the  tax- 
ation of  costs,  to  the  college. 
.  This  point  requires  a  few  observations. 
As  regards  the  taxation  of  costs,  there 
seems  a  universal  opinion  that  the  Sworn 
Clerics  are  unnecessary  and  a  heavy  expense ; 
find  that  taxation  should  be  confided  to  per- 
manent officers,  of  weight  and  authority, 
carefully  selected  for  character  and  expe- 
rience, empowered  to  decide  at  once  as 
Masters,  giving  greater  facility  and  dispatch, 
and  placing  the  system  of  costs  on  better 
principles  than  hiUierto. 

But  as  to  the  abolition,  in  other  respects, 
of  the  body  of  Sworn  Clerks,  it  must  be 
B«uggested — that  this  is  a  very  doubtful 
question ;  one  of  the  deepest  importaficl  in 
its  consequences;  and  one  in  no  way  ne- 
cessarily connected  with  other  changes. 
On  the  contrary,  those  changes  fiimish  some 
pressing  reasons  for  not  too  generally  and 
at  once  breaking  up  the  present  system,  and 
thus  increasing  the  unavoidable  confusion. 
Many  experienced  solicitors,  it  is  known, 
have  recommended  their  abolition ;  but  the 
practical  evidence  should  rather  be  sought 
from  the  state  of  the  inexperienced,  who  are 
necessarily  the  immense  majority.  Chan- 
cery practice  involves  so  many  specialties 
in  every  case,  that  an  immense  experience 
alone  can  approach  to  proficiency.  This 
few  can,  in  liie  nature  of  things,  have ;  and 
the  defect  is  now  supplied  by  men  con- 
stantly involved  in  the  wholesale  experience 
of  practical  details,  whose  interest  leads 
them  to  assist  and  direct  those  who  per- 
sonally cannot  acquire  the  same  degree  of 
knowledge. 

In  point  of  economy,  the  arrangement  is 
oflittle  or  no  importance.  The  Sworn  Clerks 
are  mainly  paid  by  copies  of  pleadings,  which 
must  be  made  by  some  one  ;  and  for  these, 
their  fees  are  little  more  than  must  other- 
wise be  paid  to  any  one  else.     If  they  are 


too  high,  they  might,  on  compensation,  be 
easily  reduced.  Posably,  a  transfer  to  them 
of  the  duties  of  the  Affidavit,  Subpoena,  and 
Report  Offices,  (so  £ur,  m  the  latter,  as 
regards  filing  and  copying  records,)  would 
recompense  any  abridgment  to  them  oi 
their  present  emoluments.  Their  number 
would  be  reduced,  if  there  were  selected 
from  them  some  of  the  n^w  officers  wanted ; 
and  in  future,  their  numbers  might,  as  va- 
cancies occur,  be  kept  down. 

There  is,  therefore,  it  appears,  no  neces^ 
sity,  at  present  at  least,  for  so  great  a 
change;  one  which,  whenever  it  comes, 
must,  for  a  time,  dislocate  the  whole  ma- 
chinery,— effecting  little  good,  and  perhaps 
much  evil.  There  will  be  no  difficulty 
hereafter,  if  thought  advieable,  as  a  distinct 
measure,  in  converting  them  and  their  func- 
tions into  fixed  officers. 

Every  one  asked  for  what  this  plan  of  a 
college  of  people,  called  not  after  what  they 
do,  but  what  they  do  not  do,  is  contrived  ? 
why  not,  for  instance,  appoint  a  cert^ain 
number  of  persons,  avowedly  Taxing-Mas- 
ters ;  with  a  suitable  number  of  Record-keep- 
ers, whose  functions  would  require  persons 
of  a  much  more  limited  capacity  ;  and  with 
one  or  two  competent  officers  as  Passers 
and  Sealers  of  writs,  for  the  protection  of 
the  suitors,  when  the  Sworn  Clerks  are 
abolished  ? 

The  answer  seems  to  be,  that  some  one 
has  imagined  that  in  one  or  two  months  of 
the  year  an  extra,  and  seemingly  unlimited, 
number  of  taxers  were  necessary ;  and  diat, 
therefore,  we  must,  instead  of  Record 
Clerks,  have  ten  or  twelve  gentlemen  put 
at  the  heads  of  the  other  offices, — (in  other 
words,  we  must  have  the  Co//^ye,)  —  compe- 
tent not  to  be  in  their  offices,  but  to  go  oir^ 
of  them,  and  to  be  drafted  out  on  emer- 
gency for  taxing. 

Now,  1st,  this  emergency,  on  examina- 
tion, would  be  found,  so  frur  as  it  has  any 
foundation,  to  be  easily  regulated  and  an- 
ticipated. 

2d.  It  was  a  clumsy  contrivance,  and  an 
enormous  expense  at  any  rate,  thus  to  fill 
offices,  which  clerks  at  150/.  or  200/.  would 
supply  best,  with  gentlemen  at  1000/.  a 
year,  lest  they  might  be  wanted  elsewhere. 

3d.  It  was  dear,  that  men  rising  thus  to 
seniority  in  the  office  of  taxation,  through 
other  departments  totally  unconnected  with 
it,  would  never  know  any  thing  of  their  pro- 
per business,  nor  be  persons  of  suitable 
character  and  repute. 

4th.  It  would  leave  the  suitors  all  the 
vagueness  and  desultoriness  of  the  present 
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body  of  men.  They  have  now  a  stunulus 
to  assist  and  be  diligent;  but  If  they  are 
merely  to  be  converted  into  a  body  of  offi- 
cers, at  half  their  present  gainings/  the 
Buitoiv  vnll  Experience  all  their  defects,  and 
have  none  of  the  present  cheques  and  re- 
deeming advantages. 

Hie  real  moving  reason  is  understood  to 
be,  that  this  iihange  of  the  body  of  Sworn 
Clerks  into  a  College,  will  save  compensation. 
But  surely  this  is  a  very  insufficient  reason. 
If  we  are  to  have  alteration,  it  is  not  to  be 
for  changing  sake.  Mere  change  is  a  great 
evil,  and  omnot  be  justified  without  it 
woiks  improvement.  If  the  machinery  of 
the  Court  is  improved,  the  suitor  could 
affind  to  pay,  for  a  time,  even  the  present 
feea;  but  it  ia  miserable  economy  to  saddle 
him  with  make-shifts— ^ to  leave  him  charged 
with  a  body  of  useless,  inefficient  men,  just 
when  the  idterations  will  require  most  skill. 
Besides,  the  Suitors'  Fund  is  quite  suffi- 
dent  for  all  such  purposes. 

Hie  result  of  the  present  writer's  views 
on  the  original  Bill  would  have  been — 

1.  To  adopt  the  proposed  regulations  as 
to  the  Masters,  except  those  relating  to 
Judicial  fonctions.  It  would  certainly  be 
desirable  that  one  of  the  Judges  (whei^ 
tiieir  number  is  increased)  should  save  the 
delay,  trouble,  and  expense  of  some  ordi- 
nary motions,  by  hearing  and  making 
ordeiB  at  chambers,  as  the  Common  Law 
Judges  do,  on  summonses.  But  if  the  mode 
of  hearing  is  simplified,  the  judicial  autho- 
ritg  must  not  be  degraded.  To  take  the 
Masters  for  such  purposes  is,  I.  To  distract 
them  and  their  clerks  from  their  proper 
woik.  II.  To  take  a  mixed  body,  who  will 
decide  variously  and  contradictorily,  and  of 
whom,  at  least,  one-half  is  always,  on  one 
aoooont  or  another,  wholly  incompetent. 
ni.  All  jumbling  of  fonctions  is  bad.  If  the 
Masters  have  more  time  than  they  want, 
and  it  is  thought  right  to  employ  them 
judicially,  take  one  or  two,  and  devote 
them  exclusively  to  the  work,  with  a  Clerk 
or  Registrar  having  the  exclusive  manage- 
ment of  this  department. 

2.  To  adopt  the  proposed  regulattons  of 
tiie  Register's  Office. 

3.  To  appoint  three  or  four  Taxing 
Masters;  with  such  clerks  as  should  be 
found  necessary  to  assist  them  (as  the 
Master  of  the  King's  Bench  is  assisted)  in 
the  ordinary  routine  matters;  and  with 
power  to  the  Court  to  authorize  further  as- 
sistance if  necessary. 

4.  To  continue  the  Sworn  Clerks  (per- 
haps reduced  in  number)  to  attend  to  their 


present  business,  to  the  issuing  of  all  writs, 
the  Affidavit  Office  business,  and  that  of 
the  Reports,  if  that  office  must  be  abo- 
lished. 

If,  however,  it  is  settled  that  the  Sworn 
Clerks  must  now  be  abolished,  then,  in  their 
place,  should  be  established — 

1.  Competent  signers  and  examiners  of 
all  writs. 

2. .  A  sufficient  body  of  respectable  record 
keepers ;  with  one  or  two  intelligent  super- 
intendents, in  order  to  supply  in  some  mea- 
sure that  advice  and  assistance  which  the 
solicitors  will  lose  on  Che  abolition  of  their 
Sworn  Clerks. 

The  History  of  the  Bill, 

Is  a  matter  involved  in  obscurity.  The 
story  goes,  that  the  promoters  of  the  Bill 
could  get  no  evidence  to  support  it.  For 
though  all  the  practical  reformers  wished 
well  to  the  greater  part  of  the  scheme  in 
some  respects,  many  had  doubts  about  the 
Sworn  Clerks,  and  nobody  would  support 
the  College ;  and  this  was,  unfortunately,  a 
peculiar  favorite  of  its  founder.  Some 
how  or  another  the  Bill  came  out,  shorn  in 
its  proportions ;  and  henceforth  it  is  not  one 
Bill,  but  two  Bills;  — the  rejected  portion 
distasteful  to  the  Lords,  emerging  in  a  se- 
parate form ;  and  the  two  clashing  directly, 
in  some  points,  with  each  other.  A  few 
observations  on  each  will  follow. 

I.  As  to  the  Regulation  Bill. 

After  reciting,  as  before,  the  necessity  of 
providing  for  the  discharge  of  the  duties  of 
the  Affidavit  Office,  and  then  saying  no^ 
thing  on  the  subject,  this  Bill  provides,  in 
substance — 

1.  The  regulations,  nearly  as  before,  for 
the  Masters'  Offices,  with  the  objectionable 
scheme  of  giving  yiM^tcta/  power  to  them. 

2.  It  abolishes  the  Report  Office,  which 
forthwith  rises  renewed,  but  under  the 
name  ot Deputy  Registrar's  Office; — why, 
it  is  difficult  to  say.  To  this  office  is  as- 
signed the  making  out  of  subpotnas ;  — vrith 
what  nj^cessity  or  convenience,  or  why  they 
require  any  other  office  but  a  sealer's,  no 
mortid  can  divine. 

3.  It  preserves  the  regulations  as  to  the 
Registrar's  Office. 

4.  It  provides  that  the  Six  Clerks  (an 
admitted  nuisance  on  all  hands)  should  not 
be  abolished,  but  reduced  by  death  to  two ; 
without,  however,  providing  for  any  propor- 
tionate reduction  of  their  fees. 
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II.  49  to  the  Second  Bill 

It  comes  from  the  &ame  source,  yet  is 
diverse  in  its  operation.  It  abolishes  the 
Six  Clerks,  whom  the  other  Bill  only  regu- 
lates and  confirms.  It  gives  the  subpcenas 
to  the  Filacers,  instead  of  the  Deputy  Re« 
gistrar ;  and  as  to  this  latter  officer's  duties, 
they  would  seem  intended  to  merge  in  the 
College, 

The  provisions  shortly  are — 

1.  To  abolish    both  the    Six  and  the 

» 

Sworn  Clerks. 

2.  To  establish  the  College  for  record 
keeping,  writ  making  and  taxing;  and  it 
specifi^dly  metamorphoses  and  puts  in 
office,  without  distinction  or  discrimination, 
the  parties  who,  as  Sworn  Clerks;  have 
merely  filed  the  greatest  number  of  bills  for 
a  given  period  preceding ; — about  as  just  a 
criterion  as  if  they  had  named  the  persons 
who  should  have  swept  the  greatest  num- 
ber of  chimnies.  It  is,  of  course,  probable 
that  at  least  a  part  of  the  Taxing-Masters 
would  be  selected  from  the  most  active  and 
experienced  of  the  Sworn  Clerks ;  but  their 
wholesale  conversion  in  this  way,  is  a  bur- 
lesque on  legislative  consistency. 

3.  Though  it  establishes  the  College,  it 
denies  the  endowment.  It  takes  away  its 
revenue,  which  arises  from  the  making  of 
copies,  and  which,  given  to  an  office,  might 
be  made  the  means  of  its  support  without 
burdening  the  suitor;  and  it  gives  it  to  the 
solicitors ;  but  on  such  terms  (twopence  a 
folio)  as  only  imposes  an  official  duty  with- 
out profit,  and  which  must  consequently  be 
ill  performed.  It  manifests  its  own  con- 
sciousness of  its  unreasonableness,  like 
other  bad  laws,  by  enforcing  its  execution 
under  the  terror  of  extreme  penalties. 
These  the  profession  will  of  course  resent, 
as  oppressive,  insulting,  and  uncalled  for 
by  any  thing  but  the  legislators*  effi>rt  to 
force  down  unreasonable  |)rojects. 

How  these  two  Bills  are  to  be  harmon- 
ised, or  which,  where  they  difier,  must 
give  way,  is  not  shewn.  No  one  has 
deigned  any  public  explanation. 

Concluding  Observatione. 

The  practitioners  who  understand  these 
matters  and  must  bear  tiieir  operation,  ought 
instantiy  to  bestir  themselves,  and  to  see 
that,  at  least,  opportunity  is  given  to  con**' 
aider  and  receive  evidence  in  a  select  com* 
mittee  upon  these  important  poiuts^-par«> 
ticukrly  the  follovring : 

I.  ll&e  scheme  of  empbying  Masten  as 
Judges ;  which  at  least  will,  if  adopted,  re- 


1 

quire  a  distinct  office  and  Registrar,  to  pre- 
vent endless  diversity  of  practice. 

2.  The  question  whether,  the  Sworn 
iOlerks  ought  (at  present  at  least)  to  be  abo- 
lished, as  proposed. 

3.  The  office  proposed  to  be  tfamat  on 
the  solicitors,  of  malung  copies,  at  any  rate 
at  the  price  proposed ;  they  being  required 
to  do  for  twopence,  what  a  Master's  Cleric 
has  sixpence,  and  a  Clerk  in  Court  tenpence 
for. 

4.  The  FHacer-College  scheme,  of  tam- 
ing over  taxations,  not  to  Masters  of  cha- 
racter and  experienpe,  selected  for  the  pur- 
pose; but— at  present — to  whoever  they 
may  be  who  have  filed  most  bills  last  year 
(taidng  them  reduced  in  income,  and  with- 
out any  stimulus  to  accommodation) — and 
hereafter  to  a  floating  body,  rising  by 
seniority,  through  inferior  routine  offices, 
giving  them  no  sort  of  education  or  expe- 
rience for  their  future  duties. 

L.S. 

Since  the  above  observations  were  writ- 
ten, it  appears  the  "  Regulation  Bill," 
that  is,  the  one  relating  to  the  Re^trars 
and  the  Masters,  is  referred  to  a  select 
committee;  and  that  the  other  is  a  mere 
splash,  and,  as  usual,  to  go  over  to  another 
Session.  All  the  complaints,  tiieiefore, 
about  the  Six  Clerks,  and  as  to  taxation  of 
costs,  the  forms  of  writs,  enrolments,  &c. 
are  again  to  rest  as  they  were. 

The  principal  points  now,  therefore,  of 
emergency,  are— 

1.  The  metamorphosis  of  the  Report 
Office  into  a  Deputy  Registrar's  Office; 
which  seems  to  eflPect  nothing  but  in  name ; 
except  so  far  as  it  pays  off  the  present 
Master,  and  creates  a  new  office. 

2.  As  the  Six  Clerks  are  to  die  off,  surely 
their  fees  should  at  each  death  abate. 

3.  'nie  judicial  frmctions  proposed  to  be 
given  to  the  Masters. 

4.  The  Affidavit  Office.  If  this  is.  as 
reported,  to  go  to  the  Deputy  Registrar, 
(though  what  a  Reg^trar  has  to  cb  with 
either  affidavits  or  subpcenas,  does  not  ap- 
pear) regulation  should  be  made  for  the 
solicitors  delivering  over  a  copy,  and  dis- 
pensing with  any  one's  taking  an  office  copy 
unless  he  likes. 

5.  As  to  subpoenas; — why  should-  tiiey 
not  be  open  writs,  filled  up  by  the  solidtor, 
and  sealed  on  application  ? 


SWe  have  printed  both  bills,  vol.  v>  p.  5(H, 
i  ante,  pp.  3, 212, 229.    Eo.  ] 
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[We  Imve  readfly  inserted  the  preceding 
article  from  a  Ckxrevpondent,  wkoae  ezpe-* 
lience  and  intelligence  on  this  subject, 
well  entitle  him  to  attention.  We  think, 
however,  that  the  Chancery  Reform  Bills  are, 
far  the  most  part,  entitled  to  approbation : 
they  are  calculated  materially  to  diminish 
the  disbnnements  of  a  Chancery  suit,  and 
to  facilitate  and  expedite  its  progress ;  and 
whoever  are  the  promoters  and  supporters 
of  tkese  important  improvements,  deserve 
1^  thanks  as  well  of  the  profession  as  of  the 
public.  Within  certain  limits,  which  may 
insure  the  efficient  administration  of  justice, 
we  believe  that,  by  dimimshing  the  expense 
and  delay  of  suits,  the  number  of  them  will 
be  increased :  there  will  be  less  denial  of 
justice,  and  more  frequent  appeals  to  the 
law. 

Bot  in  saying  this,  we  fully  agree  in  all 
the  objections  which  have  been  made  to  the 
36th  clause  of  the  "  Chancery  0£5ices  Abo- 
lishing" Bill,  by  which  the  proposed  re- 
muneration to  solicitors  is  limited  to  2d,  per 
foHo,  under  a  penalty  of  20«.  for  every  over- 
charge, and  the  liability  to  be  struck  off 
the  Roll  oJT  all  tiie  Courts.  We  refer  to 
another  article  on  that  sulject,  at  page  266, 
post.    En.] 
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THV  UKITATIOH  ACT,  3  &  4  W.  4.  C,  27. 

Okb  of  the  series  of  bills,  founded  on  the 
recommendation  of  the  Real  Property  Com- 
misdonefs,  has  at  last  been  passed  into 
law;  and  as  its  provisions,  although  they 
do  not  immediately  come  into  operation, 
are  of  very  ^reat  importance,  we  take  the 
eailiest  opjtoHlmity  of  noticing  them,  and 
{Kunting  out  the  alterations  which  will  be 
made  in  liie^  existing  law  by  tiie  act. 
The  well  known  rule  before  this  act  was. 


(32  H.  6.  G,  2.  4  2.)  but  other  real  actions 


that  a  iMt  of'  light  on  the  seisin  of  an  an- 

oeetor  might  be  brought  withiA  sixty  years,  t  not  commence  until  the  expiration  of  tlie 


Svere  restricted  to  thirty  years,  and  some  to 
twenty  (32  H.  8.  c.  2.  §  3 ;  21  Jaci  1.  c. 
1 6.  4  1)-  By  one  statute,  however,  (4  Hen. 
7.  c.  24,)  a  fine  with  proclamations  was 
made  a  bar  to  all  persons  having  present 
rights  of  entry,  if  they  did  not  claun  within 
five  years  after  the  last  proclamation  had 
been  made.  To  some  forms  of  action^,  (as. 
those  of  dower,  escheat,  or  waste,)  tliere 
was  no  period  of  limitation  whatever,,  and 
the  right  to  an  advowson  might  be  ques- 
tioned  fox  centuries. 

By  the  present  act,  however,  ($  2)  all 
these  xx>nflicting  rules  are  abolished ;  and 
one  period  of  limitation  is  fixed  for  all  cor- 
poreal hereditaments,  and  all  tithes,  other, 
than  tithes  belonging  to  a  spiritual  or  elee- 
mosynary corporation  sole,  and  to  all  rents . 
(except  moduses    and   compositions    real) 
($  1) ;  and  it  is  enacted,  that  no  person, 
shall  make  an  entry  or  distress,  or  bring  an, 
action  to  recover  land  or  rent,  but  within 
twenty  years  next  after  the  time  at  which 
the  right  of  such  person  shall  have  first 
accrued  (§  2)  ;  and  by  the  third  section  of! 
the  act,  the  times  when  the  right  shall  be 
deemed  to  have  first  accrued  are  pointed 
out. 

By  the  fourth  section  it  is  enacted,  that, 
where  advantage  of  forfeiture  is  not  taken 
by  remainder-man,  he  shall  have  a  new. 
right  when  his  estate  comes  into  possession.^ 

By  the  fifth  section  it  i&  enacted,  that 
the  right  to  make  an  entry  or  distress  shall, 
be  deemed  to  have  first  accrued  in  respect 
of  an  estate  in  reversion,  at  the  time  at 
which  the  same  shall  have  been  an  estate  in 
possession,  notwithstanding  that  the  revei^ 
sioner  shall  be  in  the  receipt  of  the  rents. 

The  former  statutes  of  limitation  did 
not  begin  to  run  until  the  grant  of  the  let- 
ters of  administration.  This  rule  is  altered 
by  the  present  act ;  and  it  is  enacted,  that 
an  administrator  may  claim  the  estate  or 
interest  of  the  deceased  person,  as  if  there 
had  been  no  interval  between  the  death  of 
such  person  and  the  grant  of  the  letters  of 
administration  (§  G). 

By  the  seventii  section  it  is  enacted,  that 
in  the  case  of  a  tenant  at  will,  the  right  of 
the  person  entitled  over  shall  be  deemed  to 
have  accrued  either  at  the  end  of  such  te- 
nancy, or  at  the  expiration  of  one  year  next 
after  the  commencement  of  such  tenancy- 
shall  be  deemed  to  have  determined. 

It  was  a  rule  of  law  before  the  passing  of  • 
this  act,  that  in  case  of  a  lease,  adverse 
possession,  so  as  to  bar  the  reversion,  did 


*tenn,  although  the  rent  was  received^ad- 
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versely.  This  rale  is  altered  by  tlie  present 
act ;  and  it  is  provided  by  the  8th  section, 
liiat  no  person  entitled  after  a  tenancy  from 
year  to  year,  shall  have  any  right  but  from 
the  end  of  the  first  year  or  last  payment  of 
rent ;  and  by  section  9th,  that  where  any 
rent,  amounting  to  208,,  reserved  by  a  lease 
in  writing,  shall  have  been  wrongfidly 
received,  no  right  shall  accrue  on  the  deter- 
minadon  of  the  lease  i  but  the  person  en- 
titled must  commence  his  action  within 
twenty  years  after  the  rent  has  been  wrong- 
fully received. 

By  the  common  law,  a  mere  entry  was 
sufficient  in  many  instances  to  keep  a  right 
alive;  and  if  the  claimant  were  deterred 
from  entering,  he  might  keep  his  rijght 
alive  by  making  what  was  called  continual 
claim.  See  2  Bla.  Com.  175.  These 
rules,  which  were  in  fact  founded  on  rea- 
sons long  since  obsolete,  are  altered  by  the 
present  act ;  and  it  is  declared,  that  a  mere 
entry  is  not  to  be  deemed  possession  (§  10), 
and  that  no  right  can  be  preserved  by  con- 
tinual claim  ($  11). 

By  the  12th  section  it  is  enacted,  that 
die  possession  of  one  coparcener,  joint  te- 
nant, or  tenant  in  common,  shall  not  be 
deemed  to  be  the  possession  of  the  others ; 
and  by  the  13th,  that  the  possession  of  a 
younger  brother  shall  not  be  the  possession 
of  the  person  entitled  as  heir. 

Acknowledgment  in  writing  given  to  the 
person  entitled,  or  his  agents,  is  to  be  equi* 
valent    to    possession  or  receipt  of  rent 

(5  14). 

Where  possession  is  ndt  adverse  at  the 
time  of  passing  the  act,  the  right  shall  not 
be  barred  until  the  end  of  five  years  after- 
wards (§  15). 

The  old  law  respecting  disability,  is  not 
very  materially  akered.  Imprisonment, 
however,  is  no  longer  to  be  reckoned  as 
such ;  the  disabilities  being  infancy,  lunacy, 
coverture,  or  being  beyond  seas,  in  which 
cases  ten  years  from  the  termination  of 
their  disability  ordeatii,  are  allowed  (§  16). 

But  no  action,  &c.,  riiall  be  brought  be- 
yond forty  years  after  the  right  of  action 
accrued  ($  17). 

No  furUier  time  to  be  allowed  for  a  suc- 
cession of  disabilities  ($  18). 

Scotland,  Ireland,  and  the  adjacent  is- 
lands, not  to  be  deemed  beyond  seas  (§19). 

When  the  right  to  an  estate  in  possession 
is  barred,  the  right  of  the  same  person  to 
future  estates  shidl  also  be  barred  ($  20). 

Where  tenant  in  tail  is  barred,  remain- 
der-tnen,  whom  he  might  have  barred,  shall 
not  recover  (4  21). 


Possession  adverse  to  a  tenant  in  teul, 
shall  run  on  against  the  remainder-men 
whom  he  might  have  barred  (§  22). 

Where  there  shall  have  been  possession, 
under  an  assurance,  by  a  tenant  in  tail, 
which  shall  not  bar  the  remainders,  they 
shall  be  barred  at  the  end  of  twenty  yean 
after  the  time  when  the  aasurance,  if  then 
executed,  would  have  barred  them  (§  23). 

By  section  24,  the  same  bar  is  adopted 
for  equitable  claims  as  for  legal,  it  beiag 
enacted,  that  no  suit  in  equity  is  to  be 
brought  after  the  time  when  the  plaintiff, 
if  entided  at  law,  might  have  brought  an 
action. 

In  cases  of  express  trust,  the  right  ahall 
not  be  deemed  to  have  accrued  until  a  con- 
veyance to  a  purchaser  (§  25). 

In  cases  of  fraud,  no  time  shall  run  whibt 
the  fraud  remains  concealed  ($  26). 

Sec.  27  saves  the  jurisdiction  of  equity, ' 
on  the  ground  of  acquiescence  or  other- 
wise. 

Mortgagor  to  be  barred  at  the  end  of 
twenty  years  from  the  time  when  the  mort* 
gagee  took  possession,  or  from  the  last 
written  acknowledgment  (§  28). 

No  lands  or  rents  to  be  recovered  by 
eccleuastical  or  eleemosynary  corporations 
sole,  but  within  two  incumbencies  and  tax 
years,  or  sixty  years  (§  29). 

No  advowson  to  be  recovered  bot  within 
three  incumbencies  or  sixty  years  (|  30). 

Incumbencies  after  lapse  to  be  reckoned 
within  the  period,  but  not  incumbencies 
after  promotions  to  bishopricks  ($  31). 

When  persons  claiming  an  advowson  in 
remainder,  &c.  after  an  estate  tail  shall  be 
barred  (§  82). 

No  advowson  to  be  recovered  after  one 
hundred  years  (§  33). 

At  the  end  of  the  period  of  limitation,  the 
right  of  the  party  but  of  possession  to  be 
extinguished  (§  34). 

Receipt  of  rent  to  be  deemed  receipt  of 
profits  (§  35). 

Real  and  mixed  action  to  be  abolished 
after  3l8t  December,  1834,  except  for 
dower,  quare  impedit,  and  ejectment  (§  36). 

Real  actions  may  be  brought  until  Ist 
June,  1835  (§  37). 

Sec.  38  saves  the  rights  of  perscms  enti- 
ded to  real  actions  only  at  the  commence* 
ment  of  the  act,  &c. 

No  descent,  or  discontinuance,  warranty. 
&c.  to  bar  a  rig^t  of  entry  (§  39). 

Money  charged  upon  land  and  l^fneiea 
to  be  deemed  satisfied  at  the  end  of  twenty 
years,  if  there  shall  be  no  intercfkt  paid,  or 
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admoiwledgineiit  in  writing,  in  the  mean 
time  (f  40). 

No  anean  of  dower  to  be  recovered  for 
more  than  six  years  (§  41). 

No  arrears  of  rent  or  interest  to  be  re- 
covered far  more  than  six  years  ($  42) . 

Act  to  extend  to  the  Spiritual  Coorts. 
«  43). 

Act  is  not  to  extend  to  Scotland,  nor  to 
advowsons  in  Ireland  (§  45). 

We  have  now  noticed  the  principal  alter- 
aftibna  effected  by  the  act;  but  we  shall 
probably,  in  some  future  number,  enter 
more  at  large  into  some  of  its  principal  pro- 
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mSDBSCRIPTfON  Olt  SALE  BT  ACCTION. 

Tux  condition  of  sale,  that  any  mistake  b  the 
descfipCion  of  the  estate,  &c.  shall  not  annul 
(he  sale,  &c.,  wHl  only  guard  agunst  uninten- 
twDal  errors.  Thus,  when  the  estate  was  de- 
acribed  in  the  particulars  as  being  about  one 
mile  from  U.,  and  it  turned  out  that  the  estate 
was  between  three  and  four  miles  from  that 
pUice,  Lord  EDenborough  put  it  to  the  jury 
whether  the  misdescription  was  wilful  and 
fraudulent,  and  the  jury  found  that  it  was. 
Duke  of  Nwrftilk  v.  Wwthffy  1  Camp.  340. 
The  same  doctrine  was  acted  on  in  the  follow- 
ing case: 

Assumpsit  to  recover  the  amount  of  deposit, 
meed  to  be  paid  by  the  ddendant,  as  the  pur- 
mser  of  an  estate  sold  by  auction.— The  de- 
lonto  was  a  misdescription  of  the  estate  in  the 
narticolars  of  sale.  The  jMurticulars  of  sale  re- 
ferred to  a  map,  as  contuning  the  description  of 
an  estate,  and  in  that  map  a  turnpike  road  was 
set  oat,  immediately  acUoiniog  the  premises ; 
whereas  it  turoed  out  there  was  no  tumpike- 
load  witfaiB  a  quarter  of  a  mile,  and  that  what 
on  the  free  of  the  m^>  aopeared  as  a  turapike 
road,  was  in  fact,  a  mere  footpath.  There  was 
no  evidence  on  either  side  to  show  how  the 
misdeacriptiop  had  originated. 

F.  P9U9ck,  for  the  plaintiff,  relied  on  one  of 
the  conditions  of  sale,  by  which  it  was  pnmded 
**  that  if  any  mbtake  be  made  in  the  descrip- 
tion of  the  premises,  or  any  other  material  er- 
ror shall  appear  in  the  particulars  of  sale, 
such  mistake  or  error  shaU  not  annul  the  sale, 
-bat  a  compensation  or  eqaivslent  shaU  be  given 
•r  taken  as  the  case  may  requre,  such  com- 
pensation or  equivalent  to  be  settied  by  two 
referees,''  &c. 

Wtghiman,  for  the  defendant,  insisted  that 


the  n^deseription  was  so  gross  as  to  release 
the  defendant  from  his  contract. 

Parke ^  J.  (after  referring  to  the  case  of  the. 
Dukf  o/No^/hlk  V.  fForthy,  1  Camp  340)  said, 
that  he  should  direct  the  jury  that,  if  the  mis- 
description was  a  wilful  and  designed  one,  and 
bad  been  inserted  by  any  one  employed  to 
make  the  plan,  or  connected  with  the  sale,  that 
would  be  a  fraud  adopted  by  the  vendors,  and 
consequently  would  annul  the  bargsin  altoge- 
then,  although  the  vendors  themselves  might 
not  have  been  aware  of  the  misdescription. 
But  if  the  jury  thought  that  the  misdescription 
had  orinnated  in  emuTt  then,  however  gross 
the  nc^ngence  of  the  vendors  might  be,  he  was 
of  opmion  that  they  were  bouna  to  find  their 
verdict  for  the  plaintiff.  Supposing  even  that 
the  mistske  were  so  important  as  the  defend* 
ant's  counsel  offered  to  prove  it  to  be,  still 
the  defendant  must  abide  the  event  of  hav* 
ing  bought  an  estate  without  looking  at  it, 
and  subject  to  such  a  condition  as  that  now  in 
question.  And  he  was  further  of  opinion,  that 
the  onui  of  proringthe  fraud  lay  on  the  defen- 
dant; the  presumption  of  law  being  against 
fraud.  On  this  expression  of  the  learned 
Judge's  opinion,  the  defendant  agreed  to  a  re- 
ference.—MVirA/  V.  mUon,  I  Moo.  &  Rob. 
207. 


REVIEW. 

Practical  Directions  for  taking  Instructions 

for  Drawing  Wills,  with  an  Appendix  of 

Precedents,     By  William  Hughes,  Esq. 

of  Gray's  Inn,  Barrister  at  Law.   Clarke, 

1833. 

Thbrb  are  several  modes  of  composing  law 
books,  of  which  we  need  here  only  mention 
two.  One  is,  to  select  a  subject  uninvee* 
tigated  by  others,  and  draw'from  the  cases 
and  statutes  relating  to  it,  rules  which  shall 
guide,  or  shall  endeavour  to  guide,  the  pro- 
fession in  the  matter  discussed ;  or  to  invent 
a  new  plan  for  conveying  legal  information^ 
practical  or  otherwise.  The  other  mode  is, 
for  the  author  (if  author  he  can  be  called,) 
to  avail  himself  of  the  existing  works  on  his 
subject,  and  of  the  labors  of  their  authors, 
and  arrange  their  information  in  a  new 
form ;  aclmowledging»  or  not  acknowledg- 
ing the  obligation,  as  he  may  choose.  We 
are  afraid  we  must  say  that  Mr.  Hughes's 
book  has  been  prepared  on  the  latter  plan. 
There  are  many  works  now  befose  the  pro- 
fession, containing  directions  for  preparing 
wills,  and  forms  of  wills ;  and  we  have  been 
able  to  find  but  little  new  iafbrmation  in 
the  "  Direction8,"and  still  less  novelty  in 
the  "  Precedents."  The  old  rules  are, 
however,  stated  intelligibly;  and  we  shall 
give  our  readers  a  fitvorable  oppoitunity  of 
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judging  of  the  wmk  Cor  themftelvcs,  in  tke 
foUowing  directions  as  to  the  exeeation  of 
'Wills: 

*'  1.  The  testator  should  sigi^  his  name  in 
the  presence  of  all  the  witnesses,  and  he  should 
also  publish  his  will  before  them,  or  make  use 
of  some  expressions  to  enable  them  to  under- 
stand that  the  instrument  he  sij^ns  is  his  will ; 
but  it  will  of  course  be  unnecessary  that  the 
witnesses  should  know  any  thin^  of  the  con- 
tents. If  the  will  is  of  several  sheets,  it  will 
he  adFisable  that  the  testator  should  sign  every 
sheet,  and  also  that  the  witnesses  should  sub- 
scribe their  names  to  it,  which  must  effectually 
prevent  any  questions  from  being  nosed  as  to 
whether  the  whole  will  was  in  the  room  at  the 
time  of  Uie  execution.  Sealing  is  not  neces- 
sary ;  but  as  it  is  now  become  the  general  prac- 
tice, it  may  be  advisable  to  comphr  with  it. 

"  2.  Care  must  be  taken  that  the  witnesses 
subscribe  in  the  presence  of  the  testator ;  and 
they  ought  also  to  attest  in  the  presence  of 
ttcn  other ;  for  in  case  it  should  be  necessary 
So  produce  the  will  in  evidence  in  a  court  of 
common  law,  the  devisee  need  only  produce 
one  witness,  provided  that  such  witness  can 
prove  that  all  the  requisites  imposed  by  the 
Statute  of  Frauds  have  been  complied  with; 
that  is,  that  the  devisor  si^ed  his  will,  or  that 
another  person  signed  it  in  his  presence,  and 
by  his  express  direction ;  and  that  the  witness 
and  two  others  subscribed  in  the  presence  of 
the  devisor.  The  heir  is  certainly  entitled  to 
have  idl  the  witnesses  examined  {  but  the  de- 
visee is  only  bound  to  produce  one,  if  that  one 
can  prove  all  the  requisites;  if,  therefore,  the 
heir  wishes  the  other  witnesses  to  be  examined, 
he  must  produce  them.  But  where  the  wit- 
nesses have  attested  separately,  as  one  only  can 
prove  his  own  act,  they  ought  all  to  be  called. 
And  this  wiU  be  reouisite  in  all  cases  where  the 
will  is  to  be  proved  in  the  Court  of  Cliancenr, 
or  In  issues  directed  from  that  Court ;  which 
being  a  proceeding  immediately  under  the 
direction,  and  for  informing  the  consdence  of 
the  Court,  is  governed  by  equitable  principles ; 
and  it  is  a  fixed  rule  of  equity,  that  all  the 
witnesses,  if  living,  must  be  examined  to  prove 
a  wiU  of  lands." 

•    (This  is  not  quite  c<MTect,  as  exceptions  are 
to  be  made.  See  Tfitkam  v.  fFright,  ^-c] 

"  3.  The  clause  of  attestation  should  always 
be  inserted ;  and  if  the  witnesses  have  attested 
in  the  presence  of  each  other,  it  should  be  so 
stated. 

"  4.  When  the  will  is  made  in  pursuance  of 
a  power  of  appointment,  the  terms  of  the 
|K>wer  must  be  strictly  complied  with,  as  the 
creator  of  the  power  may  impose  what  terms 
he  thinks  proper;  hence,  although  sealing  is 
not  requisite  in  order  to  give  validity  to  a  will, 
yet  if  liy  the  terms  of  the  power  the  will  is 
directed  to  be  under  seal,  a  mere  signature  will 
be  insufficient;  (JDormtfr  v.  Thurhnd.  2  P. 
Wms.  506 ;)  and  if  by  the  terras  of  the  power, 
it  Is  required  that  the  will  should  be  attested 
by  four  witnesses,  or  by  witnesses  of  a  certain 
dcMMnination,  a  will  executed  in  pursuance  of 


the  Statiilt  of  Frsw^  wiD  he  ioMiflicicit,  In 
some  instances,  however,  where  it  is  impossible 
that  ^e  terms  of  the  power  can  be  strictly 
complied  with,  a  Court  of  Equity  irill  mat 
relief;  hence,  in  the  case  of  Buth  and  MmUm- 
gue^  3  Cha.  Cas.  68,  it  was  resolved,  that  if  a 
man  makes  a  conveyance,  with  a  power  of  re* 
vocation,  in  the  presence  of  foor  prii^  ooiia-> 
sellors,  and  he  is  sent  by  the  King  to  Jamsara, 
when  the  circumstance  becomes  imposobk, 
equity  will  dlow  him  to  revoke  it  without  such 
presence. 

"  5.  In  thecaseof  copyholds,  it  will  always  be 
advisable  that  they  should  be  surrendered  to 
the  use  of  the  will;  for  alUiough  the  statnle  of 
hb  G.  3.  C..192,  enables  »  penon  to  devise 
copyholds  without  a  surrender  to  the.  vae  of 
the  will,  yet  it  must  be  remembered  that  this 
statute  only  supplies  the  omiskion  of  a  sur- 
render where  sudi  surrender  would  render  the 
will  effectual  if  actuaUy  made ;  but  where  any 
other  formality  is  reqmred,  the  statute  will  not 
give  validity  to  such  devise,  unless  such  for- 
malities are  complied  with.    The  statute  In 
fact  merely  supplies  a  surrender,  and  nothii^ 
more.  Thus  in  Hodton  v.  Merett,  L91  Price  666, 
where  by  the  customs  of  a  manor,  lands  could 
not  be  transferred  but  by  bargain  and  sale  and 
admittance,  nor  devised,  u^ess  by  a  convey- 
ance and  declaring  the  uses  of  the  will ;   on  a 
suit  by  the  daughters  and  heiresses^if  the  de* 
visee,  claiming  under  the  heir-at»law  of  the 
testator,  who  had  been  admitted,  it  was  holdea 
that  the  formidities  had  not  been  observed  by 
the  testator  in  conveying  to  the  uses  of  the 
will,  and  that  the  copyholds  did  not  pass  bv  it 
And  in  Doe  d.  Nethercoie  v.  Beartte^  6  B.  & 
Ad.  492,  it  was  determined,  that  this  statute 
did  not  dispense  with  a  surrender  reqiared  by 
a  married  woman,  to  enable  her  to  devise 
copyhold  lands.  In  making  which  she  was  td 
be  examined  bv  the  stewvd,  apart  fron  her 
husband,  as  to  her  consent  thereto :  this  hebg 
a  surrender  in  substance  intended  to  protect 
the  acts  of  a  married  woman,  which  protecSio& 
It  was  not  the  intention  of  the  legnklkare  to 
take  away.    The  object  of  the  statute  was 
merely  to  prevent  any  inconvenience  wUA 
might  arise  from  a  mere  omission  to  snnender 
in  the  case  of  an  adult  le^all^  capcitated. 
But  where  a  separate  examination  is  an  es- 
sential part  of  the  surrender,  the  legislatire 
never  intended  to  cure  an  omisrion  in  that 
Important  particular;  such  an  extenrion  oC 
the  statute  would  be  pregnant  with  the  most 
serious  consecfucnces. 

"  A  surrenaer,  therefore,  if  possible,  should 
never  be  omitted.  It  will  be  proper  also  to 
remark,  that  fhereis  not  eventually  any  savingin 
point  of  expense  by  omitting  to  surrender,  and 
trusting  to  the  set ;  the  second  section  having 
dedar^  that  the  same  fees  and  stamps  shall 
be  payable  on  a  suirender  supplied  by  the  act, 
as  on  a  surrender  actually  made.  But  as;  In 
the  case  of  an  omission  to  surrender,  soch  ex- 
penses must  be  borne  by  the  devisees,  that 
circumstance- may  have  considerable  weUt 
with  many  testators,  who  may  probably  rather 
choose  to  risk  tiie  omission  of  a  aurraadcr^ 
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Han  to  iiienr  &t  expenses  which  mxdk  snr- 
reiider  may  occasion. 

**  6.  At  the  time  of  th^  execution,  it  may 
be  prtper  to  inquire  whether  any  of  the  per- 
sons wna  are  intended  to  be  witnesses  nave 
any  thinf  bequeathed  to  them  by  the  will. 

*'  7*  The  witnesses  should  be  persons  of 
respectable  character,  in  order  to  prevent  any 
suspicion  of  fraud  $  yet  at  the  same  time  it  may 
be  proper  to  remark,  that  although  it  ^vas  at 
bne  time  considered  that  the  words  '  credible 
witnntei'  meant  something  more  than  com- 
petent witnesses,  that  doctrine  has  been  long 
since  overruled ;  so  that  it  is  now  clearly  set- 
tled, that  any  person  who  is  a  competent 
witness  at  a  trial  at  law,  will  be  a  sufficient 
witness  to  the  attestation  of  a  will;  hence, 
such  persons  as  have  the  use  of  their  reason, 
and  such  a  religious  belief  as  to  feel  the  obli- 
^tion  of  an  oath,  who  have  not  been  con- 
victed of  any  infamous  crime^  and  are  not 
influenced  by  interest,  may  be  witnesses  to  a 
will.  And  it  may  be  proper  also  to  remark, 
that  although  the  will  be  charged  with  the 
payment  of  debts,  yet  a  creditor,  although  of 
course  he  must  be  interested,  may  be  a  witness 
to  such  wni.  Stat.  25  G.  2.  c.  6.  §  2. 

**  In  wills,  either  of  real  or  personal  estate,  no 
stamps  are  required  to  be  affixed  to  them  in 
order  to  give  them  validity;  but  by  sevend 
acts  of  parliament,  wills  of  personal  estate  are 
liable  to  the  probate  and  legacy  duty,  which 
will  also  attach  on  real  estate  when  it  is  directed 
to  be  sold  and  converted  into  personalty.  On 
this  account  it  is  generally  advisable,  when 
lands  are  intended  to  be  charged  only  in  lud  of 
the  personal  estate,  and  the  whole  real  estate 
is  not  intended  to  be  converted  mto  person- 
alty, merely  to  chaise  such  real  estate  to  such 
payments,  and  not  cfevise  it  directly  in  trust  to 
be  solc^  in  which  case  such  part  only  as  is 
actually  converted,  will  be  liable  to  such  pay- 
ment. And  it  may  also  be  advisable  to  remark, 
that  it  is  not  necessary  that  a  stamp  should  be 
affixed  to  an  inventory,  although  some  over* 
careful  persons  have  thought  proper  to  put  the 
parties  to  such  an  unnecessary  expense.'' — 
Pages  96  to  102. 


ATTORNEYS  PRACTISING  AS 
NOTARIES. 


We  readHy  afford  admission  to  the  following 
arguments  for  the  Bill  now  before  Parliament^ 
It  appears  that  wk.  the  suggestion  of  Mr.  Tooke 
in  the  Select  Committee,  the  limitation  as  to 
London  has  been  reduced  from  twenty  to  ten 
miles,  and  the  restriction  in  the  country  alto- 
gether removed. 

Previous  to  the  year  1801,  any  person  was 
admitted  a  notary  on  production  of  testimo- 
nials of  good  character,  without  any  initiatory 


service.  |n  1801,  a  statate  waa  pMsedy  tgr 
which  a  service  of  seven  years  to  a  notary  was 
rendered  necessary  to  entitle.  an]^4Mie  to  ad* 
misnon  as  a  notuy.  From  the  preamble  to 
this  statute  it  is  apparent,  that  it  was  not  the 
object  of  the  kgislatuie  to  exclude  men  of 
legal  skill  and  gwA  character,  but  to  prevtmt 
{persons  from  becoming  notaries^  whoie  educa* 
tiott  had  not  qoaMfied  them  for  tiie  praparaiiiNn 
of  such  legal  documents  as  notaries  in  general 
are  called  upon  to  prepare.  Hence  it  is  dear* 
that  the  act  was  intenaed  for  the  protection  «f 
the  public — ^not  to  create  a  monopoly  to  their 
inconvenience.  It  has,  however^  failed  of  ili 
intended  effect,  for  men  of  character  ai»d  com- 
petencyhave  been  excluded,  whUst  bankers' 
clerks,  law- stationers,  and  ship-broken  have 
obtuned  admission. 

At  the  prteent  time,  there  are  many  km 
towns  and  extensive  districts  in  England,  ui 
which  few,  if  any  notaries  are  to  be  foand^  and 
hence  great  inconvenience  has  been  occasioned 
to  the  public,  and  particularly  to. gentiemett 
possessed  of  French  or  American  stock,  or 
other  foreign  property.  By  giving  iiunlity  to 
the  admission,  as  notaries,  oi  respectable  con&- 
try  solicitors,  this  inconvenience  would  \m 
most  effectually  obviated. 

The  profits  arising  from  notarial- bnsiBefls 
out  of  London  are  very  trivial ;  but  it  is  a  con- 
venience to  a  provincial  attorney  to  possess  a 
notary's  facility,  because  it  Jceeps  his  burinesa 
compact ;  and  it  is  an  accommodation  to  mer- 
chants, as  it  saves  them  the  trouble  of  employ- 
ing different  law-men ;  and  on  account  br  this 
mutual  convenience,  it  was  usual  before  the 
passing  of  the  statute  of  41  Geo.  3.  for  provin;- 
oial  attorneys  to  be  admitted  notaries.  From 
a  similar  pnnciple  of  convenience  t<o  tfie  piit»- 
lic,  provincial  attorneys  and  solici^rs  area^ 
thonxed  as  Masters  Extraordinary  in  Chancery 
and  Commissioners  of  the  Supenor  Cotlrts  to 
take  affidavits,— officers  greaUy  resembling 
that  of  the  notary. 

Acts  strictly  notarial  do  not  requise  skO!, 
but  accuracy ;  and  if  fUth  imd  contiden<%  are 
to  be  reposed  in  formalities,  it  is  essential  that 
they  should  be  attested  by  men  of  unquestion- 
able  character  and  veracity.  And  whilst  a  neiu 
son  of  legal  attainments  is  now  disabled  mtm 
performing  these  mere  ceremonies,  the  notary 
may  prepare  instruments  of  the  greatest  im- 

Eortance,  whatever  his  preparatory  study  mi^ 
ave  been. 

By  the  1  &2G.  4,  c.  48,  anygentiemanwho 
has  taken  a  bachelor's  degree  at  a  university 
is  entitled  to  admission  as  an  attorney  on  a  sei^ 
vice  of  three  years  only,  and  an  attorney's  derk 
is  enabled  to  place  himself  during  the  last  year 
of  his  clerkship  in  the  chambers  of  a  practising 
barrister  or  conveyancer.  While  these  bene£ 
cial  relaxations  have  been  made  in  the  strict- 
ness of  the  service  required  to  Qualify  an  indi- 
vidual for  the  hi  more  responsible  and  difficult 
duties  of  an  alU»ney,  the  full  period  of  seven 
years  b  still  exacted  to  entitle  a  person,  to  ad* 
mission  as  a  notary.  The  result  is  most  im- 
portant as  affecting  the  education  of  those  who 
may  be  desirous  of  acting  as  notaries  i  for  the 
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QareaMnable  length  of  flie  service  abridges, 
on  the  one  hand,  the  period  of  early  instmc- 
tion  by  rendering  it  necessary  to  remove  the 
indiviaual  prematurely  from  school, — and,  on 
tiie  other  hand,  deprives  him  at  the  expiration 
of  his  clerkship  of  the  benefits  to  be  derived 
from  the  statutory  prorisions  before  alluded 
to.  Under  such  disooungements,  for  the  con- 
tinuance of  which  no  satisfactory  cause  can  be 
shewn,  the  practice  of  a  notary  demands  sa- 
crifices which  manv  who  would  be  in  other  re^ 
spects  amplv  qualined,  are  unwilling  or  unable 
to  make.  Nor  is  it  possible  to  tugg^t  any 
reason  why  the  sjnrit  of  the  liberal  policy  ex- 
hibited in  the  recent  regulations  respecting  the 
prolessionof  an  attorney  should  not  be  extended 
to  this  branch  of  business.  For  it  cannot  be 
doubted,  that  the  time  which  the  statute  of  41 
Geo.  3.  requires  to  entitle  a  person  to  admis- 
sion as  a  notary  would  be  much  better  employed 
In  the  obtaining  of  a  degree  at  college,  or  in  the 
chambers  of  a  conveyancer  or  pleader ;  and  it 
is  eqoaily  certain  that  the  proposed  alteration 
of  the  law,  by  enabling  men  tnus  educated  to 
obtain  a  notary's  faculty,  would  tend  to  improve 
greatly  the  character  and  respectability  of  the 
class  of  prorineial  notaries. 


IMPRISONMENT  FOR  DEBT. 


n  the  EiRter  of  the  £egal  0&$erwr, 
Sir, 
Tkk  arguments  on  both  sides  in  this  question 
resolve  themselves  into  the  following  consider- 
ations :  first,  whether  the  object  of  imprison- 
ment for  debt  be,  to  recover  the  debt ;  or,  se- 
cond, to  punish  the  debtor.  If  the  latter  be  the 
object,  the  system  is  a  total  failure  for  the  cre- 
ditor, and  the  county  is  the  sufferer.  Witness 
the  enormous  expenses  incurred  annually  for 
the  support  of  the  debtors  in  Whitecross  l^reet 
prison  only,  including  the  pUuntiff''s  costs: 
why,  the  amount,  sir,  is  prodigious.  If  the 
former  be  the  object,  the  system  is  still  a  fail- 
ure, as  must  be  admitted  on  all  sides.  If  my 
position  be  admitted,  and  yon  will  open  your 
pages  to  the  consideration  of  the  question  % 
now  a  system  of  law  can  be  established  to  reco- 
Ter  debts  without  imprisoning  the  debtor,  I  will 
contribute  mv  mite,  and  will  show  that  no  im- 
prisonment snould  take  place  until  a  clear  case 
of  fraud  is  proved — that  men  should  not,  in 
justice,  by  any  conventional  law,  be  punished 
with  imprisonment /bf  their  mh/orivnei,  but 
for  fraud  onlg.  What  should  be  deemed  a  fraud, 
and  what  not,  requires  argument ;  but  correct 
principles  maybe  easily  drauced,  if  the  subject 
IS  fiurly  considered. 

Yours  respectftilly, 

AunULATOR. 

Jutp  27, 1833. 


»  Our  pages  are  always  open,  within  reason- 
able limits,  to  the  discussion  of  this  and  all 
other  legal  subjects. — ^£d. 


NEW  BILLS  IN  PARLIAMENT. 


A  niLJb  TO   AIMND   AN  ACT  OP 

YSAR  OP  HIS  FRB8BNT  MAJBSTT,  POR  THB 
VNIPORMITT  OP  PR0CB8S  IN  PERSONAL  AC- 
TIONS IN  HIS  MAJBSTT's  courts  OP  LAW 
AT  WBSTMIN8TBR. 

Reciting  that  by  an  act  passed  in  the  second 
year  of  his  Majesty's  reign,  intituled,  **  An 
Act  for  Uniformity  of  Irocess  in  Personal 
Actions  in  His  Majesty's  Courts  of  Law  at 
Westminster,"  it  is  enacted,  that  the  process 
in  certain  actions  therein  mentioned,  shall  be 
according  to  the  form  contained  in  a  schedule 
to  the  said  act  annexed,  and  shall  be  called  a 
writ  of  summons,  and  that  such  writ  shaU  be 
issued  by  the  officer  of  the  said  Courts  res* 
pectively,  by  whom  process  serviceable  in  the 
county  therein  mentioned  hath  been  hereto- 
fore issued  from  such  Court : 

And  that  since  the  commencement  of  the 
said  act,  the  writ  of  summons,  and  other  writs 
mentioned  therein,  issued  into  the  county  of 
Middlesex,  have  been  issued,  signed  and  soled 
by  the  signer  of  the  bills  of  Middlesex,  in  the 
King's  Bench,  whilst  such  writs  into  all  other 
counties  and  cities  have  been  issued  and  signed 
by  a  different  officer,  and  have  been  sealed  by 
tne  sealer  of  the  writs  under  and  by  virtue  of 
an  order  of  the  Judges  of  the  said  Court : 

And  that  it  is  expedient  that  all  writs  issued 
into  the  county  of  Middlesex,  from  the  Court 
of  King's  Bench,  should  be  signed  and  seakd 
by  the  same  persons,  and  in  like  manner  as  all 
other  writs  issued  from  the  sud  Court  into 
other  counties  and  cities ; 

It  is  proposed  therefore  to  be  enacted, 
that  so  much  of  the  said  act  passed  in  the 
second  year  of  his  Majesty's  rdgn  as  provides 
that  the  writ  of  summons  therein  mentioned 
shall  be  issued  by  the  officer  of  the  sud  Courts 
respectively,  by  whom  process  serviceable  in 
the  county  tiierein  mentioned  hath  been  here- 
tofore issued  from  such  Court,  shall  be  and 
the  same  is  hereby  repealed;  and  that  from 
and  after  the  passing  of  this  act,  all  writs  of 
summons,  distringas,  capias  and  detainerissned 
into  tiie  county  of  Middlesex,  from  the  Court 
of  King's  Bench,  shall  be  signed,  sealed  and 
issued,  and  the  fees  thereon  shall  be  taken  and 
accounted  for  by  the  same  person  or  persons, 
and  in  like  manner  as  all  other  writs  of  sum- 
mons, distringas,  capias  or  detainer  issued  from 
the  said  Court  of  King's  Bench,  under  and  by 
virtue  of  the  said  recited  act;  any  law,  custom 
or  usage  to  the  contrary  notwithstanding. 


REFORM  IN  CHANCERY  PRACTICE. 


OFPICB  COPIES  AND  SOLICITORS*  CIIARGBS. 

We  have  received  several  communications 
on  the  subject  of  the  26th  clause  in  the 
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Lord  Chimce]Ior*8  last  Law  JReform  Bill, 
called  "  the  Chancery  Offices  Aholishing 
B31,"  of  which  the  following  is  the  sub- 
stance: 

The  clause  in  question  will  be  found  at 
p.  233  of  our  last  Number,  and  provides  that 
soficitors  shall  deliver  copies  of  all  plead- 
ings, &c.  at  2d,  per  folio,  and  be  liable,  at 
the  suit  of  a  common  informer,  to  forfeit 
20».  for  every  folio  overcharged,  and  be 
struck  olBf  the  roll  of  all  the  Courts. 

There  c^  be  no  doubt  thtit  the  delivery 
of  oa^eB  of  the  pleadings  by  the  solicitors 
would  expedite  the  proceedings  in  Chancery 
suits^  by  saving  the  time  occupied  in  obtain- 
ing office  copies  after  the  pleadings  are 
filed.  It  would  also  be  a  personal  conveni- 
ence to  practitioners.  But  the  terms  on 
which  the  business  is  to  be  done  appear 
highly  objectionable. 

The  existing  charge  is  \0d,  per  folio:  of 
tiiis,  we  understand,  M,  belongs  to  the  Si- 
necure Six  Clerks^  (subject  to  a  small  allow- 
ance to  the  Sworn  Clerk,  for  taking  the  risk 
of  bad  debts),  and  the  remaining  4d,  is  re- 
tained by  the  Sworn  Clerk,  as  the  officer  who 
performs  the  actual  duty.  This  fee  of  Ad, 
per  folio  appears  to  be  a  reasonable  and 
Customary  one.  It  is  the  same  which  is  al- 
lowed for  ingrossments  in  the  Common  Law 
Courts,  except  that  there  the  folio  is  72,  in- 
stead of  80  words. 

Now,  if  the  proposed  alteration  should 
take  place,  the  solicitor  will  be  responrible 
for  any  inaccuracy  in  the  copies  required  to 
be  delivered,  and  therefore  it  will  be  neces- 
sary that  such  copies  should  be  carefully 
examined  by  two  competent  persons ;  whilst 
on  important  matters,  or  where  the  strictest 
verbal  accuracy  is  requisite,  it  will  evidently 
be  prudent  to  have  a  double  examination ; 
and  ti&ere  must  also  be  a  careful  calcula- 
tion of  the  number  of  folios,  in  order  to 
^nstrate  any  attempt  by  malicious  persons 
to  prosecute  for  the  penalties. 

It  is  manifest,  therefore,  that  the  proposed 
allowance  of  2d,  per  folio  is  scarcely  suffi- 
cient to  reimburse  the  solicitor  for  his  clerk's 
time  in  txmnseribing,  examining,  and  reck- 
oning the  folios ;  and  as  including  the  res- 
ponsibility for  any  default,  the  interest  of 
money  advanced,  and  the  risk  of  ultimate 
loss,  it  is  so  paltry  and  contemptible  that 
we  do  not  wonder  die  "  boon"  has  been  re- 
jected by  all  the  persona  with  whom  we 
have  had  an  opportunity  to  communicate. 

In  the  next  place,  if  the  proposed  fee 

*  According  to  another  informant,  the  Six 
Clerk's  fee  is  4d.  only,  and  that  of  the  Sworn 
Clerk  6c/. 


Were  increased  to  a  satisfieu^ry  amount,  it ' 
might  be  expected  that  the  solicitors  in* 
general  would  stiU  decline  accepting  it,  if 
clo^jffd  with  the  fwfeiiwreB  stated  in  the 
BlU.  The7  already  labor  under  several 
restrictions  imposed  by  acts  of  parliament 
and  rules  of  court,  in  regard  to  t£e  delivery 
of  signed  bills  before  commencing  an  ac-- 
tion,  which  allows  of  a  previous  taxatioiv 
and  they  are  subjected  to  the  coats  of  tax* 
ation  if  more  than  a  sixth  be  deducted., 
These  and  other  regulations  are  more  severe^ 
and  the  remedy  for  misconduct  obtained  in 
a  more  summary  manner,  than  in  any  other 
profession  or  calling;  and  it  might  oonae- 
quently  be  anticipated  that  this  further  in- 
fliction would  be  resented  as  it  deserved ;, 
for  the  proposition  certainly  manifests  a 
foregone  conclusion,  that  nothing  riuxrtof 
the  fear  of  heavy  fines  and  striking  o£F  die 
roll  Would  keep  them  within  the  bounds  of 
honesty.  We  understand  according^,  that 
the  solidtors  in  general  have  de(£ned  to 
accept  an  increase  in  their  emoluments  (if 
increase  it  be)  on  such  terms ;  for  they  con- 
sider any  such  conditions  would  tend  to 
degrade  them  in  public  estimation,  and  be 
calculated  to  prevent  other  respectable  pei^ 
sons  firom  qualifying  themselves  to  practise. 
We  must  add  also,  that  we  think  such  a 
proposition  wholly  uncalled  for,  inasmuch 
as  every  necessary  protection  of  the  suitor 
is  affi>rded  by  the  provisions  already  made 
in  the  efeatutes  and  mlea  of  court  rdating  to 
atfeomeys  and  soliciton. 

We  have  thus  inserted  the  result  of  many 
remarks  which  have  reached  us  on  this  sub- 
ject ;  and  may  add,  that  we  understand,  in 
consequence  of  the  strong  remonstrance 
made  by  several  eminent  practitionen,  th.e 
clause  will  be  abandoned. 

The  Bill*  we  are  informed,  cannot  pro- 
ceed to  maturity  during  the  present  session^ 
but  will  be  brought  forward  without  delay 
in  the  next.  We  hope,  however,  there  wiU 
yet  be  time  to  pass  the  Chancery  Regulation 
Bill  (which  contains  many  useful  pro^- 
sions).  subject  to  such  modifications  as  maf 
be  properly  suggested  in  the  Select  Com- 
mittee now  engi^ged  in  its  examination. 


RECENT  STATUTES. 


mkthopolitan  polici  offices. 
3  W.  4.  c.  19. 

This  act  passed  on  the  18th  June,  1833,  and 
is.  intituled,  **  An  Act  for  the  more  effectual 
Administration  of  Justice  in  the  Office  of  a 
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Justice  of  tbe  Peace  ia  the  aereni  Poliee  Offi* 
ces  eetablialied  in  the  Metropolian  and  for  the 
more  effectual  Pre? ention  of  Depredations  on 
the  lUver  Thames  «id  its  Vlcinitj,  for  Three 
Years," 

.'The  first  material  alteration  in  the  law  will 
be  foond  in  the  5th  section.  Formerly  the 
appointment  of  the  police  constables  was  vest- 
ed in  the  magibtrateSy  subject  to  the  qiprotal 
of  the  Secretary  of  State  i  but  the  appoint- 
ment of  constables  for  Middlesex,  Surrey, 
Essex,  and  Kent,  is  now  directed  to  be  made 
by'One  of  the  Principal  Secretaries  of  State. 

By  the  9th  section,  the  justices  are  empow* 
ered  to  allow  persons  employed  by  indif  iduals 
as  private  watchmen  in  parks,  squares,  docks, 
&c.  to  act  as  police  constables  in  such  places, 
on  each  watdmien  taking  an  oath  duly  to 
execute  the  office;  but  with  power  to  deter* 
mine  such  appointment  in  the  event  of  mis- 
conduct. 

Under  the  10th  section,  police  constables 
may  be  punished  for  neglect  of  duty*  or  other 
miscondttct  As  the  law  previously  stood  they 
were  subjected  to  a  fine  of  40t.  onlyi  the 
amount  is  now  increased  to  1(W. ;  and  in  de- 
ftult  of  immediate  payment,  the  party  may  be 
imprisoned  for  a  period  not  exceeding  three 
months,  ciOier  with  orwithont  hard  labor. 

The  21st  section  exetopis  the  justices  from 
serving  on  juries  in  Middlesex,  Surrey,  and 
tiie  city  of  London. 

,  The  22d  extends  the  power  of  the  justices 
over  all  ftirs  held  within  fifteen  miles  ^  Tem- 
ple Bar:  formeriythelindtwas  ten4ulea. 
'  The  23d  enacta  better  regulations  of  coffee 
Aops  and  supper  rooms. 

The  25th  imposes  a  penalty  not  exceeding 
Afk.  for  negUganoe  or  wilful  misbehariour  of 
driven  of  earriages;  and  prevides  compensa- 
tion for  hurt  or  damage  oceasioned  thereby, 
to  an  amount  not  exceeding  5/. 

The  28th  section  increases  the  penalty  im- 
posed by  21  Q.  3.  c.  67,  to  any  sum  not  less 
than  20f.  nor  more  than  40v.  for  bullock  hunt- 
ing, and  extends  the  district  to  five  miles  from 
Temple  Bar.      ^ 

Section  31  authorises  constables  to  appre- 
hend any  suspected .  person,  or  any  reputed 
(hief*  in  any  public  place,4Uoh  as-coffee  shops, 
vuppevivoms,  ale-houses,  and  beer  shops;  and 


the  magistrate  may  commit  lum  as  a  ragne 
and  vagabond,  under  5  G.  4.  c.  83. 

The  41st  provides  better  protection  of  pro« 
perty  in  the  docks :  persons  found  nnlawfaDy 
possessing  instruments  for  procuring  and  cai^ 
rying  away  wine,  &c.  are  deemed  guilty  of  a 
misdemeanor. 

•The  act  ii  as  follows : 

The  Police  Office*  new  eslnbHiked  ihM  he  cm- 
Hnued.    JuMticee  to  Aet^ 

**  Whereas  it  is  expedient  to  consolidate  and 
amend  the  several  acts  now  in  force  for  the 
more  effectual  administration  of  justice  in  the 
office  of  a  Justice  of  the  Peace  in  the  several 
Police  Offices  established  in  the  Metropolts, 
and  for  the  more  effectual  Prevention  or  De- 
predations on  the  river  Thames  and  its  View 
nity ;  '*  be  it  enacted  by  the  King*s  most  ex- 
cellent Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  parliament  aa^ 
sembled,  and  by  the  authority  of  the  same, 
that  the  several  police  offices  now  establiahed 
in  the  parishes  of  saint  Mamret  Westminster, 
Saint  James  Westminster,  &nt  Mary-le-bone, 
Saint  Andrew  Holbom,  Saint  Leonard  ShOT«» 
ditch.  Sunt  Mary  Whitechapel,  and  Sunt 
John  of  Wapping,  in  the  county  of  Middlesex, 
and  Sabt  Saviour  in  the  county  of  Surrey, 
shall  be  continued ;  and  that  the  several  per- 
sons-appointed to  execute  the  duties  of  a  jus- 
tice ot  the  peace  at  the  police  offices  now  es- 
tabltshfd  shall  continue  to  execute  the  same  at 
the  said  police  offices,  together  with  any  other 
justice  of  the  peace  for  the  counties  of  Mid* 
dlesex  and  Surrey  respectively  who  may  tlunk 
proper  to  attend  thereat ;  and  that  it  shall  be 
lawTul  for  his  Majesty,  his  heirs  and  successors, 
in  case  of  a  vacancy  by  death  or  otherwise,  to 
appoint  another  fit  person,  being  a  Justioe  of 
the  peaee  of  the  sttd  counties  of  Mtddkaex 
and  Surrey  respectively,  to  execute  the  duties 
of  a  justice  of  the  peace  at  the  said  several 
police  offices. 

TiMtf  o/AUendaMce. 

II.  And  be  it  further  enacted,  that  one  or 
more  of  the  said  justices  so  appointed  shall 
diligentiy  eittend  at  each  of  the  said  police 
offices  every  day  frvm  ten  of  the  dock  m  the 
morning  until  eight  of  the  clock  in  tiie  even- 
ing, and  at  such  other  times  and  places  as  sbdl 
be  found  necessary  and  directed  bj  one  of  his 
Majesty's  principal  Secretaries  of  State,  and 
that  two  or  the  said  justices  shall  in  like  man- 
ner attend  together  at  each  of  the  said  offices 
from  t¥relve  of  the  clock  at  noon  until  three 
in  the  afternoon;  Pkxwided  always,  that  no 
such  attendance  shall  be  given  on  Sunday, 
Christmas  Day,  Good  Friday,  or  any  jday  ap- 
pointed for  a  public  fast  or  thanksgiving,  unless 
m  cases  of  urgent  necessity,  or  iriien  it  shall 
be  directed  by  such  principal  Secretary  of 
State. 
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III.  And  be  it  further  enacted,  that  it  shall 
be  lawful  for  his  Majesty,  his  heirs  and  suc- 
eemorsy  by  and  with  the  adiice  of  his  or  their 
privy  council,  to  alter  the  situation  of  any  of 
the  said  police  oflkes,  or  to  discontinue  any  of 
the  said  police  offices,  or  to  establish  any  ad- 
ditional police  offices,  or  to  make  such  regu- 
lations in  the  attendance  of  the  justices,  and  in 
conducting  such  police  offices,  as  may  be 
deemed  expedient. 

Receiver  io  be  continued  in  Office ;  andt  in  case 
«^  Death f  his  Majesty  may  uppoint  another. 
His  Duty,    His  Salary, 

IT,  And  be  it  further  enacted,  that  the  pre- 
sent receiTcr  for  the  sud  police  offices  snail 
Gonttane  such  receiver,  and  that  it  shall  be 
lawfiil  for  hie  Migesty,  his  heirs  and  sneces- 
mn,  upon  any  vacancy  in  the  Mid  office  of 
leceiver  by  death  or  otherwise,  to  appoint  any 
other  proper  person,  not  being  one  of  the 
juatiees  appointed  to  act  at  any  of  the  sud 
pofice  offices,  to  be  the  reeeivdr  of  the  said 
p<^ce  offices;  and  that  the  said  receiver  for 
the  time  being  shall  receive  all  fees,  penalties, 
and  forfeitures,  and  other  sums  of  monies  ap- 

e cable  to  the  purposes  <^  this  act,  and  shall 
m  an  exact  and  particular  account  of  aQ 
such  monies  as  shall  be  received  by  hkn,  and 
jihaU  mply  the  same  quarterlv  in  aischaige  of 
the  salariea,  expenses,  and  cnarges  attending 
the  said  poUce  offices,  and  in  carrying  this  act 
into  execution ;  and  shall  make  all  such  con- 
tracts and  disbursements  as  shall  be  necessary 
for  purchasing,  hiring,  fitting  up,  and  furnish- 
iitf  proper  and  sufficient  houses  and  building 
wheran  the  aaid  police  offices  shall  be  held,  m 
such  manner  as  snail  be  directed  by  one  of  his 
Mijjesty's  principal  Secretaries  of  State,  of 
which  nouses  and  buildings  so  to  be  lured  or 
purchased,  and  of  all  houses  and  buildings 
already  hired  or  purchased  for  the  like  pur- 
poses, and  of  the  fixtures  and  furniture  thereof, 
and  of  all  other  necessaries  to  be  held  or  pur- 
chased for  the  purposes  of  this  act,  the  pro- 
perty acQuired  therein  shall  be  vested  in  the 
receiver  tor  the  time  being,  who  fAaSX  and  may 
sell,  assign,  and  dispose  of  the  same,  or  any 
part  thereof,  under  the  like  directions  and 
appointment,  as  occasion  shall  require;  and 
soch  receiver  shall  prepare  proper  plans  and 
estimates  of  aU  such  contracts  and  disburse^ 
ments  as  sludl  be  necessary  for  the  purposes 
aforesaid,  and  shall  deliver  the  same  to  one  of 
his  M^esty's  principid  Secretaries  of  State; 
and  such  receiver  shall  further  do  and  execute 
all  such  other  lawful  matters  and  thin^  to- 
wirds  the  carrying  this  act  into  execution  as 
from  time  to  time  shall  be  directed  by  one  of 
Ids  Mi^ty's  princmal  Secretaries  or  State; 
and  for  his  care  ana  pwns  in  the  enecwHjon  of 
such  office  shall  and. may  retain  to  his  own 
use,  out  of  the  monies  so  recdved  by  him  as 
aforesaid,  a' sum  not  exceeding  four  hundred 
pounds  per  annum. 

CenetMes  shnU  be  employed^  bw  the  Direction 
of  the  Secretary  0/ State,  witmn  the  Ceuntiei 


i/MTMleses,  Surrey,  Besex,  and  K^nt,  and 
alt  Liberties  therein, 

V.  And  be  it  further  enacted,  that  a  su&- 
cient  number  of  fit  and  able  men  shall  from 
time  to  time,  by  the  <UKectiona  of  one  of  Ub 
M^es^s  principal  Secretaries  of  State,  be 
appointed,  retained,  and  employed  as  coik^ 
stables  at  the  said  police  offices,  and  shall  be 
sworn  in  by  any  of  the  SMd  justices  in  their 
respective  offices   to   act   as  constables  for 
preserving  the  peaoe»  and  preventing  robberies 
and  other  felonies,  and  appsefaeoding  offenders 
tfslnst  the  peace ;  whidi  coastablei  so  sworn 
shall,  within  the  counties  of  Middlesex,  Siurrey, 
Essex,  and  Kent,  and  the  liberty  of  his  Mac 
jesty's  Tower  .of  London,  asd  all  other  libertica 
m  the  said  counties,  have  all  sndi  powers, 
authorities,  privileges,  and  advantages  aa  any 
constable  duly  appmnted  now  has  or  hereafter 
may  have  by  virtue  of  any  law  or  statute  now 
made  or  hereafter  to  be  made,  and  shall  obey 
bU  such  lawful  commands  as  they  shaU  from 
time  to  time  receive  from  any  of  the  said 
justices  respectivdjr   for    the    apprehending 
offenders,  or  otherwise  conducting  themselves 
in  the  execution  of  their  offices;  and  such 
justices  may  at  any  time  suspend  or  dLsmiss 
from  his  employment  any  such  constable  at- 
tached to  their  respective  offices  whom  they 
shall  think  remiss  or  n^ligent  in  the  execution 
of  his  duty,  or  otherwise  unfit  for  the  same; 
and  when  any  such  constable   shall   be   so 
dismissed,  or  cease  to  belong  to  any  of  the 
said  offices,  aU  powers  and  authorities  vested 
in  him  as  a  constable  under  and  by  virtue  of 
this  act  shall  immediately  cease  and  determine 
to  all  intents  and  purposes  whatever. 


Thames  Police  Surveyors  to  be  appointed  wUh 
the  approbation  of  the  Secretary  of  State. 

VI.  And  be  it  further  enacted,  that  the 
justices  appointed  to  the  said  police  office  in 
the  parish  of  Saint  John  of  Wappiog,  com- 
monly called  the  Thames  Police  Office,  or  any 
of  them,  shall  (subject  to  the  approbation  of 
one  of  his  Majesty's  principal  Secretaries  of 
State)  appoint,  retain,  and  employ  any  number 
of  fit  and  discreet  men,  who,  under  the  name 
of  Thames  Police  Surveyors,  shall^  (bein^r  first 
duly  sworn  in  manner  above  mentioned)  nave, 
within  the  counties  and  liberties  aforesud,  the 
powers,  autiiorities,  privileges,  and  advantages 
of  a  constable  as  aforesiud,  and  shall  direct  and 
inspect  the  conduct  of  the  constables  attached 
to  the  Thamea  police  offi^  and  of  aD  persons 
to  be  employed  in  andabont  shi|M  and  vessels 
in  the  said  river  Thames,  or  in  or  on  the 
several  creeks,  dockff,  wharfs,  qum,  and  land- 
ing places  thereto  adjacent,  and  (subject  to 
the  orders  of  any  of  the  sidd  last-mentioned 
justices)  shall  have  power  by  virtue  of  their 
offices  to  enter  at  all  times,  as  well  by  night  as 
by  day,  into  and  upon  every  ship,  hoy,  barge, 
lighter,  boat»  or  other  veasel  (not  being  \&a 
actuflJly  employed  in  his  M^esty's  servicf) 
l^g  or  being  in  the  said  river  or  creeks,  or  m 
any  dock  or  docks  thereto  a^iaoent,  and  into 
every  part  of  every  such  veasd,  for  the  purpose 


270 


St^perwr  OmrU :  Banknptcff  Court  qf  Review. — Notes  qf  the  Week. 


of  inq^Ungy  and  upon  occasion  dbectinjj^  the 
conduct  of  any  constable  who  may  be  stationed 
on  board  of  any  such  vessel,  and  of  inspecting 
and  observing  the  conduct  of  all  other  persons 
who  shall  be  employed  on  board  of  any  such 
vessel  in  or  about  the  lading  or  unlading 
thereof,  as  the  case  may  be,  and  for  the  pur- 
pose of  taking  all  such  measures  as  may  be 
necessaiy  for  providing  against  fire  and  other 
accidents^  and  preserving  peace  and  good  order 
on  board  of  any  such  vessel,  and  for  the  effec- 
tual prevention  or  detection  of  any  felonies  or 
misdemeanors ;  and  the  justices  appointed  to 
the  said  Thames  police  office  may  at  any  time 
auspend  or  dismiss  any  such  Tnames  police 
surveyor  \^om  they  sliall  find  remiss  or  neg- 
ligent  in  the  execution  of  his  duty,  or  other- 
inse  unfit  for  the  same;  and  when  any  such 
•urv^ror  shall  be  so  dismissed,  or  cease  to 
belong  to  the  said  office,  all  powers  and  author- 
ities vested  in  him  as  such  surveyor  under  and 
by  virtue  of  this  act  shaU  immediately  cease 
and  determine  to  all  intents  and  purposes 
whatever. 

\Tohe  continued], 

SUPERIOR  COURTS. 


Smdurt^tcv  Cmurl  of  SfttfticftL 

SIBTAITT'S  WA0B8. 

A  itage  coach  guard  it  not  a  servant  entitled 
to /kit  payment. 

The  bankrupt  was  a  coach  proprietor,  and 
this  was  a  petition  by  one  of  his  coach  guards 
at  weekly  wages  of  2/.,  for  payment  of  six 
months  wages. 

Mr.  CkandlesM  contended,  that  he  was  a  ser- 
vant mthln  the  meaning  of  6  G.  4.  c.  16.  §  48; 
and  he  said  that  it  so  appears  from  11  O.  4. 
and  1 W.  4.  c.  68,  the  act  for  reflating  the 
liability  of  coach  proprietors,  which  (6  8)  en- 
acts, that  the  act  shall  not  protect  the  pro- 
prietor  from  any  "  felonious  act  of  any  coach- 
man, guard,  book-keeper,  porter,  or  other  ser- 
vant in  his  employ." 

But  the  Court  sud,  that  upon  the  cases,  and 
upon  principle,  that  he  was  not  entitled,  as  the 
Bankrupt  Act  only  meant  yearly  servants ;  and 
dismissed  the  oetition. 

Ea  parte  Skinner,  in  re  Cooper,  July  2, 
1833.    B.  C.  R. 


clbrk's  salary. 

I 

Clarke  are  entitied  to  eim  motUke  satarp, 
altkougk  not  trade  clerks, 

A  cleric  of  the  bankrupt,  at  an  annual  salary 
of  104^.,  applied  to  Mr.  Commissioner  Mert- 
vale  for  payment  of  52/.,  half  a  year's  wages, 
under  flie  provision  of  6  Q.  4.  c.  16.  §  48, 
which  the  assignees  opposed,  on  the  ground 
that  he  was  not  a  trade  clerk,  but  merely  as  an 
architect,  and  that  the  bankrupt  had  not  been 
a  trader  longer  tiian  two  months;  and  the 
commissioner  refused  the  application. 

This  was  an  appeal  from  that  decision. 

Mr.  Montagu  tor  the  petitioner. 

Mr.  awanetnn  for  the  assignees.    * 


Per  CirrfaM.— TThe  statute  is  not  confined  to 
trade  clerks,  and  the  petitioner  b  entitled  to 
the  half-year's  salary. 

CosU  out  of  the  estate  of  the  bankrupt. — 
Ejfj^te  Gougk,  in  re  ffyatt,  June  12,  I8aa. 
B.  C.  R. 

C0N80LIDATIK0  JOINT  AMD  8BPARATB 

B8TATB8. 

Joint  and  separate  estates  cannot  be  consoli- 
dated, if  any  of  the  creditors  dissent. 

This  was  a  petition,  undosr  a  joint  fiat,  pray- 
ing that  the  iomt  and  separate  estates  might  6e 
consolidated. 

Mr^  Swaneton  and  Mr.  Anderdon  for  the 
petition. 

But  Mr.  ifiw«0e  dissented,  on  bduJfoftlie 
separate  creoitor. 

Per  Curiam. — No  difficulty  is  suggested  in 
keeping  distinct  accounts  of  the  respective 
estates,  and  the  Court  cannot  consolidate  wheu 
a  creditor  dissents ;  and  only  interferes  wiMn 
the  estates  are  so  blended  tfatt  it  is  inspoMible 
to  separate  them. 

E» parte  SkepmuU^  in  reBalmer,  June  I2» 
1833.    B.C.R. 

SUPBRSBDEAa. 

Consent  ofoficiai  assignee  not  naeesaarf. 

Hie  usual  order  of  course  for  supersedeas, 
upon  consent  of  creditors,  wai  refused  by  the 
registrar,  as  the  official  assignee  had  not  con- 
sented. 

Per  Curiam. — The  official  assignee  has  ne 
interest,  and  his  consent  is  unnecessary. 

In  re  Parker,  May  30,  1833.    B.  C.  R. 
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lims  of  ComtJ^ ^'^^^^^    . 

1  Mr.  Hughes  Hughes. 

To  establiah  Local  Courts.     Mr.  (yCon- 
neU. 

BUI  waiting  for  Second  Reading. 

Law  of  libel. 

fn  Committee* 

Highways* 

Parochial  Regiatration. 

Notaries  PobHc. 

Burglary. 

Metropolitan  Commissioners  of  Lunacy 
Act  Amendment. 

Prisoners'  Counsel. 

Parish  Vestries  Act  Amendment. 

Court  of  Chancery  Reg^ulation  (in  Spe- 
cial Committee). 

Bankrupt  Court  Judges. 

Uniformity  of  Process  Act  Amendment. 

Waiting  for  consideration  of  Reports. 
IVivy  Council  Appeals. 
Justices  of  the  Peace. 
Tithes  Conmiutation. 
Imprisonment  for  Debt. 
Court  of  Exchequer. 

Waiting  M  Third  Reading. 

Law  Amendment,  with  Amendments. 


LAW  AMBKOMXITT  BILL. 

The  amendments  which  have  been  car- 
ried in  this  Bill  consist  principally  of  a  resto- 
ration of  the  clauses  empowering  the  Judges 
to  send  issues  to  be  tried  before  the  Shenff, 
in  actions  of  a  limited  amount.  The  other 
alteratioos  in  the  Bill«  we  believe,  do  not 
materially  affect  the  practitioner. 


■Qurrr  BxcHsavaa  coubt. 

On  Monday,  Wednesday,  and  Friday,  the 
Court  rises  at  two  o'clock. 


ANSWERS  TO  QUERIES. 


Common  IaId. 

▼ALTBITT  OF  MARRIAOB.      P.  240. 

Marriiures  on  elopements  to  Scotland  are, 
valid,  and  the  male  issue  of  A.  and  B.  can,  in 
hisown  right,  claim  the  inheritance  of  his  father. 
BuLN.P.  113.  W.  D. 


warbakt  of  attobhxt.    p.  240. 

When  a  wurranl  of  attorney  is  given  to  en« 
ter  up  Judgment  at  the  suit  of  iwo  persons, 
judgment  may  be  entered  up  thereon  after  the 
deaih  of  one  of  them,  in  the  name  of  the  sur- 
riror.  2 Man.  &  SeL  76.   1  Yo.  &  J.  206. 

W.  D. 


TBltnBR.^^OLL.    P.  239. 

In  all  cases,  a  tender  of  a  Isrger  sum  of 
money  than  is  due,  requiring  change,  is  a  bad 
tender,  unless  the  plaintiff  objects  only  on  the 

f  round  that  he  is  entitled  to  more,  and  not 
ecause  he  has  not  change.   6  Taunt.  S36. 

W.D. 


TRESPASS.     P.  239. 

In  answer  to  the  question  of  a  ''  Constant. 
Reader,^'  as  to  ^.'s  remedy  for  the  mischief 
committed  to  his  flowers  and  plants  by  the 
pigeons  of  j9.,  I  think  A,  may  ukwfiilly  shoot 
those  birds,  and  take  them  hunself ;  and  this 
appears  to  be  the  best  way  of  abating  the  nuis- 
ance complained  of.  Ithas  been  held  that  pigeons 
are  to  be  accounted  /erof  neiurte,  though  for- 
merly the  contrary  opinion  prevailed,  and  it 
was  considered  that  they  had'anmiifja  renerien' 
di.  W.D. 


bf»  of  9topsxt9  xnir  dmSttsituUit. 

HARRIAGB  SBTTLBMENT. — MORTGAGB    P.  240. 

When  a  settlement  is  made  after,  but  in  pur. 
suance  of  written  articles  entered  into  he/ore 
the  marriage,  such  settlement  is  unimpeach- 
able by  any  persons,  whether  they  be  creditora^ 
or  subsequent  mortgagees  or  purchasers ;  for 
the  contract  of  marriage  is  a  valuable  consi- 
deration, and  establishes  the  settlement  against 
every  one.  1  Ventr.  193.  Roper  on  Husband 
and  Wife.  It  is  therefore  quite  clear  that 
in  the  instance  mentioned  by  I.  B.,  if  the  mort- 
gage be  executed  by  A.,  tne  interest  of  the 
mortgagee  in  the  property  comprised  in  it  may 
be  entirely  overthrown.  W,  D. 

practice. 

tJNDBRTAKING.— CURNT.  P.  240. 

Upon  the  undertaking  stated  by  A.  Z.,  the 
attorney  is  barred  from  recovering  any  costs 
whatever  in  the  action  for  his  client  to  wluch 
the  undertaking  related.  When  an  attorney 
undertakes  the  management  of  a  cause  upon 
the  principle  of  *'  no  cure  no  pay,"  it  b  not 
unusual  for  him  to  stipulate,  and  for  his  client 
to  arree,  that  in  case  of  success  the  former 
shall  share  with  the  latter  the  profit  of  the  suit. 
This,  however,  is  unlawful,  and  is  called  Cham- 
perty (that  is,  camputn  partire),  and  subjects 
the  offenders  to  fine  and  imprisonment.  The 
offence  of  Champerty  is  one  extremely  abhor- 
red by  the  law  of  England,  and  many  statutes 
passed  in  the  olden  time  to  suppress  it 

W.D. 

QUERIES. 


bf»  of  ^topfttff  bM  ConftfQxming. 

SBTTLEMRBrr.— RENTING  A  TENEMENT. 

A  pauper  was  held  to  gain  a  settlement  un* 
der  the  o  G.  4,  c.  67y  by  renting  a  tenement 
consisting  of  two  houses,  at  an  annual  reot  of 
10/.,  under  one  roof,  but  having  no  internal 
communicati^m,  one  ofwUchhe  underlet.  See 
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MUcMmea.^EdUo9's  Letter  Box. 


Re9  V.  MaceU^^UU,  3  L.  0. 134.  Would  a  pau- 
per  renting  a  tenement  precisely  under  the  same 
drciunstances,  acquire  a  settlement  since  the 
passing  of  the  act  1  W.  4,  e.  18,— the  first- 
namea  act  requiring  the  pauper  to  occupy  the 
tenement^  the  latter  actiutlie  to  occupy  it. 

W.S,T. 


HUSBAND  AMD  WIFE. 


Will  an  assignment  by  a  husband  of  his 
wife's  contingent  reversionary  interest  in  terms 


for  years  bind  her,  surviving  him  ? 


Q. 


MISCELLANEA. 


CA8B  or  8UFP08BD  MURDBR. 

In  or  about  the  year  1721,  one  William 
Ridley  kept  the  Red  Cow,  a  public  house,  at 
Exeter.  John  Miles  was  an  old  acquaintance 
of  Radl«y»  but  thev  had  not  seen  each  other  for 
iMne  time,  when  tney  met  one  morning,  as  the 
latter  was  going  a  httle  way  to  receive  some 
money,  lliey  a4joumed  to  the  next  public 
house,  and,  after  drinking  together,  Ridley 
told  Miles  that  he  must  go  about  the  business 
which  brought  him  from  home,  which  was  to 
receive  a  sum  of  monev,  but  made  him  promise 
to  wait  for  his  coming  back.  Ridley  returned, 
and  they  drank  together  again.  Ridley  now 
insisted  upon  Miles  s  accompanying  him  home 
to  dinner. — ^They  dined,  they  drank,  they  shook 
hands,  repeated  old  stories,  drank  ana  shook 
hands  again  and  again,  as  old  acquaintances 
in  the  lower  class,  uter  long  alisences,  usually 
do ;  in  fine,  they  both  got  at  last  pretty  much 
in  liquor.  The  room  they  sat  in  was  back- 
wards,  detached  as  it  were  from  the  house, 
with  a  door  that  went  immediately  into  a 
yard,  and  had  communication  with  the  street, 
without  passing  through  the  house. 

As  it  grew  late,  Mrs.  Ridley  at  length  came 
into  the  room,  and  not  seemg  her  husband 
there,  made  inquiry  after  him  of  Miles.  Miles 
being  much  intoxicated,  all  that  could  be  got 
out  of  him  was,  that  Ridley  went  out  into  the 
yard  some  time  before,  and  had  not  returned. 
Ridley  was  called  and  searched  after,  by  all  the 
&milyt  but  neither  answering,  nor  being  to 
be  met  with.  Miles,  as  well  as  he  was  able  for 
intoxication,  went  his  way. 

Ridley  not  coming  home  that  night,  and 
some  days  passij^g  without  lus  returning,  or 
^  being  heard  of,  suspicions  began  to  arise  in  the 
*  mind  of  Mrs.  Ridley,  of  some  foul  play  against 
her  husband,  on  tbie  part  of  Miles  $  and  these 
were  not  a  little  increased  on  the  recollection 
that  her  husband  had  received  a  sum  of  money 
that  day,  and  that  Miles  had  replied  to  her 
inauiries  after  him  in  a  very  incoherent,  unin- 
telligible, broken  manner,  which,  at  the  time, 
she  had  attributed  to  his  being  in  liquor. 
These  suspicions  went  abroad,  and  at  lei^th  a 
liill  belief  took  pkoe  in  many,  that  Miles  ^vas 
actually  the  murderer  of  Ridley;  had  gone 
out  with  him,  robbed  and  murdered  him, 
diq^oied  of  the  body,  and  slid  back  again  to 


the  room  where  they  were  drinking,  unseen  by 
any  one. 

The  officers  of  justice  were  sent  to  take  up 
Miles ;  Mid,  he  giving  before  the  magistrate  a 
very  unsmfactory  remtion  of  his  parting  with 
Rioley,  which  he  affirmed  was  owing  to  his 
baring  been  intoxicated  when  Ridley  went  out 
of  the  room  from  him,  but  which  the  magis- 
trate ascribed  to  guilt,  he  was  committea  to 
Exeter  gaol  for  trial. 

Whilst  Miles  was  in  confinement,  a  thousand 
reports  were  spread,  tending  to  warp  the  minds 
of^  the  people  against  him.  Supernatural,  as 
well  as  natural,  reasons,  were  alleged  in  proof 
of  his  guilt.  Under  these  prepossessions 
amongst  the -weak  and  superstitious,  and  u 
general  prejudice  even  in  the  stronger  minds, 
was  John  Miles  brought  to  trial  for  the  wilful 
murder  of  William  Ridley.  Circumstoncei 
upon  circumitanceM  were  deposed  against  him ; 
and,  as  it  appeared  that  Mites  was  with  Ridley 
the  whole  day,  both  before  and  after  his 
receiring  the  money,  and  that  they  spent  the 
afternoon  and  evening  together  alone,  the 
jurv,  who  were  neighftwurs  of  Ridley,  found 
Miles  guilty,  notwithstanding  lus  protestatioBs, 
on  his  defence,  of  innocence;  and  he  was 
shortly  after  executed  at  Exeter. 

It  happened,  that,  some  time  after,  Mrs. 
Ridley  left  the  Red  Cow  to  keep  another  ale- 
house, and  the  person  who  succeeded  her 
making  several  repairs  in  and  about  the  house, 
in  emptying  the  necessary,  which  was  at  the 
end  ot  a  long  dark  passage,  the  body  of  Wil- 
liam Ridley  was  discovered.  In  his  pockets 
were  found  twenty  guineas,  from  whence  it  was 
erident  he  had  not  been  murdered,  as  the 
robbing  of  him  was  the  sole  circumstance  that 
could  be  and  was  ascribed  to  Miles  for  mur- 
dering Ridley.  The  truth  of  Miles's  assertions 
and  oefenee  now  became  doubly  evident ;  for 
it  was  recollected  that  the  floor  of  the  neces- 
sary had  been  taken  up  the  morning  before 
the  death  of  Ridley,  and  that,  on  one  side  of 
the  seat,  a  couple  of  boards  had  been  left  up ; 
so  that,  being  much  in  liquor,  he  must  have 
fallen  into  the  vault,  which  was  uncommonly 
deep;  but  which,  unhappily,  was  not  adverted 
to  at  the  time  of  his  disappearance ! 

THE  EDITOR  S  LETTER  BOX. 


*•*  The  Quarterly  Digest  of  all  Reported 
Cases  for  tiie  months  of  Maj,  June,  and  July, 
will  be  published  on  the  third  Saturday  in  the 
present  month.  It  makes  the  third  part  of  the 
Annual  Digest  for  1833,  and  the  concluding 
Part,  with  complete  Tables  of  Cases  and  pa- 
ralld  References,  will  be  published  early  in 
November.  We  are  happy  to  say  that  our 
reduction  in  its  price  Clinch  was  a  little  ha- 
zardous to  ourselves)  luis  been  attended  with 
the  best  results.  It  is  now  not  only  the  cheap- 
est Digest  published,  but  brings  the  whole  law 
down  to  the  present  time. 

The  communications  of  W.  D.  and  T.  J.  C. 
have  been  received. 

JS'rrofifm.— -P.  211,  line  29,  for  firinted,  read 
pirated. 
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— *"  Quod  magii  ad  nos 

iVrdnet,  et  aescire  malam  est,  agittmns. 


HORAT. 


CHANOBS  MADE  IN  THB  LAW  IN 
THE  PRESENT  SESSION  OF  PAB- 
LLAAIENT.  1833. 

No.  IL 


TRV  LtTKATie  COKMISSIOir  ACT, 

3  &  4  W.  4.  c.  36. 

BiFOftB  stating  tiie  alterations  made  in  the 
law  bj  the  present  act,  we  wish  to  make  a 
very  tew  observations  on  the  state  of  the 
Iaw  BiUs  now  before  the  legislature.  It  is 
stiongiy  rumoured  that  the  present  Session 
(rf  ParUament  is  to  dose  within  a  week,  or 
at  fiaxthest,  a  fortnight  from  this  day ;  and 
it  is  fufl  time,  therefore,  that  some  attention 
should  be  paid  to  the  long  list  of  Bills  which 
have  been  brought  in  for  the  amendment  of 
the  law.  It  is  a  part  of  our  duty  to  give  a 
weekly  account  of  the  state  of  these  Bilk ; 
and  for  many  weeks  past,  we  regret  to  say, 
Ikit  this  statement  has  been  little  more  than 
a  mere  copy  of  the  preceding  one.  Hie  Real 
Ph>perty  Bills,  with  the  exception  of  the  li- 
mitationof  Real  Actions  Act  (which  we  stated 
in  our  last  number),  remain  almost  exactly 
iHiere  they  did  on  their  introduction  into  the 
House  of  Lords.  The  Assizes  Removal  Bill, 
the  Bill  for  the  Payment  of  Debts  out  of  Real 
Estate,  and  other  usefol  measures,  are  in  a  si- 
milar situation,  and  unless  some  noblelord  will 
undertake  to  carry  them  forward,  they  will 
be  lost  for  this  Session.  We  cannot  but 
lament  this  state  of  things,  although  we 
hardly  know  where  the  blame  properly  lies. 
It  seems  to  us,  however,  that  the  Lord  Chan- 
cellor should  use  his  influence  to  forward 
those  measures  which  were  brought  in  by 
the  Solicitor  General,  and  which,  therefore, 
may  be  considered  as  Oovemmeut  measures. 
JTO.  eitYi. 


To  Lord  Lyndhurst  is  to  be  ascribed  the 
merit  of  carrying  through  the  limitation  of 
Actions  Act,  and  perhaps  on  him  the  con- 
duct of  the  other  Bills  may  foil.  But  as 
we  have  stated  our  approval  of  the  prin- 
ciples on  which  they  are  founded,  and  con- 
sider that  they  are  practical  remedies  for 
admitted  defects  in  the  law,  we  sincerely 
hope  that  they  may  pass. 

The  present  Act,  it  should  be  observed, 
comes  into  immediate  operation :  it  effects 
a  desirable  alteration  in  that  part  of  the  ad- 
mimstration  of  justice  to  which  it  relates. 
The  great  expense  of  the  former  practice 
as  to  the  direction  of  commissions  in  the 
nature  of  writs  de  lunatico  inquirendo,  was 
the  subject  of  general  complaint.  *  The  com- 
mission was  directed  to  three  persons,  two 
of  whom,  it  must  be  admitted,  were  of  very 
littie  service^  although  they  received  the 
same  fees  as  the  senior  Commissioner.  By 
the  present  Act  the  Lord  Chancellor  is  em- 
powered to  direct  future  commissions  to  one 
person,  who,  of  course,  may  be  a  Common 
Law  Judge,  and  thus,  in  important  cases, 
the  benefit  of  the  highest  judicial  talents  in 
the  country  may  be  secured,  and  in  all 
others  unnecessary  expense  may  be  saved. 
The  act  also  contains  some  useful  provisions 
as  to  the  appointment  of  visitors  for  the  su- 
perintendence of  lunatics.  The  act  is  alto- 
gether of  such  consequence  to  the  practi- 
tioner, that  we  shall  print  it  entire. 

Sec.  1.  enacts,  that  it  shall  and  mayJ)e  law- 
ful to  and  for  the  Lord  Chancellor,  or  the  Lord 
Keeper  or  Commissioners  of  the  Great  Seal  of 
Gre^t  Britain,  or  other  the  person  or  persons 
for  the  time  being  intrusted  by  virtue  of  the 
King^s  ngn  Manuel  with  lUc  cure  and  commit- 
ment of  the  custody  of  the  persons  and  estates 
of  persons  found  ictiot,  lunatic,  or  of  unsound 
mind,  (in  case  he  or  they  shall  deem  it  advis- 
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•ble,)  to  cause  any  cnmmifiBion  in  the  nature 
of  a  writ  df!  ittnaiico  inquirendo^  to  be  directed 
or  addressed  to  any  one  or  more  per8<Miorper- 
sonSy  who  shall  ipake  incmisition  thereon,  and 
return  the  same  tnto  the  Hi^h  Court  of  Chan- 
cery, and  who  for  that  purpose  shall  have  the 
same  power  to  issue  precepts  to  the  sheriff  to 
8ummon  a  jury,  and  to  compel  the  attendance 
of  witnesses,  and  the  production  or  attendance 
,  jQf  the  alleged  lunatic,  idiot,  or  person  of  un- 
sound mind,  and  all  other  the  poivers  hitherto 
possessed  by  the  three  or  more  commiBsioners 
in  such  commissions  named  ;  and  such  in<|ui- 
sition  shall  be  ^ood  and  valid  to  all  intents  and 
purposes  as  if  the  said  commission  in  the  na- 
ture of  a  writ  de  lunntico  intfuiremlo  had  been 
directed  or  addrqseed  to,  and  the  said  inquisi- 
tion  returned  by,  three  or  more  commissioners^ 
as  heretofore. 

2.  It  shall  and  may  be  lawful  for  the 
'  Lord  Chancellor,  or  other  the  persoli  of  per-; 
'  aonti  intrusted  as  aforesaid,  by  an  instrument 
,  under  his  hand  and  seal,  or  their  hands  and 
.  seals,  to  appoint  three  persons,  two  of  whomi 
'  shall  be  physicians,  and  one  a  barrister  of  noli 

less  than  nve  years  standing,  to  be  visitors, 
during  pleasure,  for  superintending,  inspecting, 
and  reporting  upon,  under  the  order  and  £•» 
rection  of  the  Lord  Chancellor,  or  other  the 
person  or  persons  intrusted  as  aforesaid,  the 
care  and  treatment  of  all  persons  found  idiot^ 

*  lunatic,  or  of  unsound  mmd,  by  inquisition, 
and  to  make  all  such  orders  and  regulations  as 
to  the  duties  of  such  visitors  as  the  Lord  Chan-* 

'  cellor,  or  other  the  person  or  persons  intrusts 
ed  as  aforesaid,  shall  from  time  to  time  think 
fit,  and  to  allow  snch  visitors  such  salaries,  not 
to  exceed  five  hundred  pounds  per  annum  to 

.  each  of  the  medical  visitors,  and  three  hundred 
pounds  per  annum  to  the  other  visitor,  for 
their  trouble,  and  also  such  allowances  for  tra- 
velling expenses,  as  such  Lord  Chancellor,  or 
other  the  person  or  persons  intrusted  as  afore- 
8ud>  shall  think  reasonable. 

3.  Each  of  such  persons  so  found  idiot,  lu^ 
f  natic,  or  of  unsound  mind  as  aforesiud,  shall 

be  visited  at  the  least  once  in  each  year  oy  one 
of  such  medical  visitors,  and  oftener  if  the  samk 
shall  be  deemed  expedient  by  the  Lord  Chan- 
cellor, or  other  the  person  or  persons  intrusted 
as  aforesaid. 

4.  Within  a  fit  and  convenient  time  after 
each  such  visitation  such  visitors  shall  respec- 

.  tively  make  a  report  in  writing  to  the  Lord 
Chancellor,  or  other  the  person  or  persons  in- 
trusted as  aforesaid,  of  the  state  of  mind  and 
bodily  health,  and  of  the  general  condition, 
and  aJso  of  the  care  and  treatment  of  each  such 
person  so  found  idiot,  lunatic,  or  of  unsound 
mind  who  shall  have  been  visited  by  him  as 
aforesaid;  which  said  reports  shall  be  duly 
filed  and  kept  secret  in  the  oflice  of  such  visi- 
tors, and  shall  be  open  to  the  inspection  of  no 
person  whatsoever,  save  and  except  the  said 
visitors,  their  secretary,  and  the  Lord  Chancel- 
lor, or  other  the  person  or  persons  intrusted  as 
aforesaid,  or  such  other  pelvon  or  persons  as 
the  Lord  Chancellor,  or  other  person  or  per- 
sons Intrusted  as  aforesaid,  shall  specially  ap- 


point :  Provided  always,  that  all  snch  r^rts, 
so  far  as  the  same  raate  to  any  particular 

Satient,  shall  be  cancelled  anddestroyed  on  the 
ecease  of  each  such  patient,  and  shall  also  be 
cancelled  and  destroyed  bn  the  supersedeas  of 
his  or  her  commission,  unless  the  Lord  Chan- 
cellor, or  other  the  person  or  persons  intrusted 
as  aforesaid,  shall  deem  it  fit  and  expedient 
that  the  same  shall  not  be  cancelled  or  destroy- 
ed until  his  or  her  death. 

5.  As  often  as  anv  of  the  visitors  to  be  ap- 
pointed .as  aforesaid  shall  die  or  be  removed, 
or  re^e  to  act,  or  become  unable,  by  illness 
or  otherwise,  to  act,  it  shall  and  may  be  law- 
ful for  die  Lord  Chancellor,  or  other  the  per- 
son or  persons  intrusted  as  aforesaid,  by  an 
instrument  under  his  hand  and  seal  or  their 
hands  and  seskls,  to  appoint  a  visitor  in  the 
room  of  every  visitor  who  shall  die  or  be  re- 
moved, or  refuse  or  become  unable  to  act. 

6.  No  person  shall  be  appointed  visitor  as 
aforesaid  Who  shall  be,  or  shall  have  been 
within  the .  two  years  then  next,  preceding, 
directly  or  indirectly  interested  Ifrthe  keeinng 
any  house  licensed  tor  the  reception  of  insane 
persons ;  and  if  apy  person  sludl  after  his  ap- 
pointment become  so  interested,  and  continue 
to  act  as  such  visitor,  his  appointment  as  visitor 
shall  thenceforth  become  null  and  void,  and  it 
shall  not  be  lavrful  for  him  to  act  as  such  yisitor. 

7.  The  Lord  Chancellor,  or  other  the  person 
or  persons  intrusted  as  aforesaid,,  is  and  are 
hereby  empowered,  by  an  instrument  under 
his  hand  and  seal  or  their  hands  aud  seals,  to 
appoint,  during  pleasure,  a  fit  person  to  be 
secretary  to  suck  visitors,  andforthefptti|N)ae8 
of  this  act,  and  to  allow  sucli  peraon  snch 
salaiT  for  his  trouble,  not  eacceeding  three 
hundred  poiiads  per  anuum,  and  also  to  aUow 
such  furUier  sum  or  sums  of  money,  not  ex- 
ceedjn|^  three  hundred  pounds- per  annum,  for 
providuig  and  maintaimng  suitable  offices  for 
the  said  visitors  and  secretary,  and  for  the 
general  expenses  of  carrying  into  eorecnlion 
the  purposes  of  tUs  act,  as  such  Lord  Gfaan- 
cellor,  or  other  the  person  or  persoM  tntnuted 
as  aforesaidi  shall  think  reasonable. 

8.  In  order  to  raise  a  fund  for  the  mmnent 
of  the  said  salaries  and  expenses,  and  tor  the 
other  incidental  expenses  of  this  act,  it  shall 
be  lawfid  for  the  Lord  Chancellor,  or  otber 
the  person  or  persons  intrusted  as  aferMaid»  to 
raise  such  fund  by  a  per-centage  on  the  clear 
annual  incomes  of  the  persons  found  idiots, 
lunatics,  or  of  unsound  mind  by  inquidtion  as 
aforesaid,  such  per-centage  not  to  exceed  one 
and  a  half  pounds  per  cent,  on  such  clear 
annual  incomes,  and  to  order  the  same,  by 
general  order,  to  be  paid  by  the  committees  or 
receivers  or  other  the  person  or  persons  fot  tlie 
time  being  in  receipt  of  the  income  of  the  res- 
pective estates  of  ine  said  idiots,  lunatics,  and 

Ssrsons  of  unsound  mind,  into  the  Bank  of 
ngland,  in  the  name  and  with  the  privity  of 
the  Accountant  General  of  the  Court  of  Chan- 
cery, to  an  account  to  be  opened  and  entitled 
''  Ilie  Account  of  the  Boaru  of  Visitors  for  the 
better  Care  and  Treatment  of  Lonalics." 

9.  The  said  committees  and- -Kceivets  or 
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otlnr  tbft  perioa  or  penoaB  aforesaid  shaU  rts- 
pectivebr  pay  out  ot  the  funds  in  their  hands, 
the  Qfuii  per*centa^e  so  ordered  to  be  nud  as 
aforesaid  on  the  sums  certified  by  the  Masters 
of  the  Court  of  Chancery  to  be  the  amounts  of 
tb«  dear  annual  incomes  as  herdn-after  men- 
taoaed.  Into  the  Bank- of  £n|(huid»  in  the  name 
of  the  Accountant  General,  to  the  said  account 
so  to  be  opened  and  entitled  as  aforesaid,  widiin 
one  calendar  month  after  receiving  a  notice  in 
writing  from  the  said  secretary  to  the  said  risi* 
tors,  setting  forth  the  amount  of  the  sums  so 
certified  as  the  sumr  to  be  paid  by  such  cpm- 
mittees  and  receivers  or  other  person  or  per^l 
sons  as  aforesaid,  and  shall  be  allowed  the  same 
ia  passiDg  their  accounts. 

1(X  And  for  the  better  estimatiag  the 
amounts  of  the  said  clear  annual  incomes,  and 
^llecdng  the  sud  per^centage  thereon ;  be  it 
further  enacted,  that  the  Masters  of  the  said 
Coort  of  CSiancery  shal^  within  two  calendar 
Bontha  firom  the  passing  uf  this  act,,  in  all 
■wttffrar  of  luaaoy  referred  to  them,  wherein  a 
eommittee  or  committees  shall  have  been  then 
appointed,  and  within  two  calendar  months 
aloer  the  appointraent.of  committees,  or  within 
twelve  calendar  months  after  the  <hite  of  the 
faM|iiiiition  in  ail  other  cases,  respectively  ascer- 
tain and  certify  to  the  Lord  Chancellor,  or 
other  the  person  or  persons  intrusted  as  afore- 
gmd,  the  respective  amounts  of  the  clear  an- 
bbaI  incomes  of  the  persons  so  found  idiots, 
loaatics^  or  of  unsound  mind  as  aforesaid;  and 
in  cu€  any  alteration  shall  afterwards  take 
place,  the  said  several  masters  shall  respec- 
tively certify  the  same  to  the  Lord  Chancellor, 
or  oilier  the  person  or  persons  intrusted  as 
aforesaid,  within  two  calendar  months  after 
such  alteration  shall  have  been  made  known 
to  them;  and  for  the  purpose  of  enabling 
the  mM  Masters  to  ascertain  and  certify  the 
fUDOunta  of  such  clear  annual  incomes,  it  shall 
and  may  be  lawful  for  the  sud  Masters  to  sum- 
mon the  committees  and  receivers  or  other  the 
person  or  persons  for  the  time  being  in  receipt 
of  the  income  of  the  respective  estates  of  the 
said  idiots,  lunatics,  and  persons  of  unsound 
ndnd,  to  attend  them  to  give  them  all  the  in- 
formation  m  their  power,  and  also  to  produce 
all  bdOki,  papers,  accounts,  and  documents  in 
tiieir  pOBstesion  or  power  relating  to  the  in- 
eoflaes-^p  estates  of  such  idiots,  lunatics,  and 
jiersons  of  unsound  mind. 

11.  No  sum  of  money  reouired  for  the  pur- 
poses of  this  act  shall  be  paid  by  the  sud  Ac- 
countant General  out  of  toe  sua  fund  so  paid 
into  ike  Bonk  of  England  as  aforesaid,  except 
upon  obecks  or  drafts  Piyable  to  the  bearer, 
«nd  ugoed  by  the  Lord  Chancellor,  or  other 
peiMn  or  peraons  intrusted  as  aforesaid ;  and 
-that  no  fee  shall  be  charged  or  taken  upon,  for, 
or  in  r^ect  of  such  payments  or  any  of  them. 

12.  Ine  account  of  monies  received  and 
paid  under  and  by  virtue  of  this  act  shall  once 
in  every  year  be  made  out  by  the  sdd  secre* 
•taiy,  and  audited  and  signed  by  such  one  of 

the'  saad  Masters  of  the  sud  Court  of  Chancery 

aa  the  Lord  Chancellor,  or  other  the  person  or 

,  persons  intrusted  as  aforesaid,  shall  appoint  for 
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that  purpose,  and  shall  afterwards  be  filedai 
the  office  of  the  Secretary  of  Lunatics;  and 
that  no  fee  shall  be  charged  or  taken  upon,  for, 
or  in  respect  of  such  account  being  so  audited 
or  filed. 


Jkmtt^jamm 


■» 


THE  PROPERTY  LAWYER, 
No.  XXI. 


TENANT  FROM  TEAR  TO  TBAR. 

A  tenant  from  year  to  year  is  bound  to  maka 
all  fair  and  tenantable  repairs,  sueh  as  putting 
in  windows,  which  have  been  broken  by  Mm, 
Per  Lord  Kenyan,  2  Esp.  N.  P.  C.  590 ;  but 
his  waste,  to  be  actionable,  must  be  wilfai,  and 
not  permissive  only,  Gibson  v.  FTells,  1  N.  R. 
2dO.  In  the  following  case,  it  was  held,  that  a 
tenant  from  year  to  year  of"  a  house  is  only 
bound  to  keep  it  wind  and  water  tight: 

The  /irst  and  second  counts  of  the  declare* 
tion  were  on  a  special  agreement  to  occupy  a 
house,  which  had  been  determined.  The  third 
count  stated  a  tenancy  from  year  to  yeht,  and 
a  liability  thereupon  to  repair.  Plea---General 
issue.  No  evidence  was  given  to  support  the 
Jlrst  and  second  counts,  but  evidence  was  given 
that  the  defendants  were  let  into  possesion  of 
the  house  by  the  plaintiff;  that  the  stairs  of  the 
house  were  worn  out ;  that  new  sashes  were 
wanted ;  that  the  doors  were  rotten,  and  falling 
to  pieces  from  decay;  that  the  sash-lines^ 
latcnes,  catches,  keys,  and  locks,  were  broken 
and  damaged ;  and  that  a  panel  of  one  of  the 
doors  was  brolcen.  Hutchinson,  for  the  defen* 
dant.  There  is  no  evidence  of  the  terms  of 
any  lease.  Lord  Tenterden,  C.J. — No.  The 
case  is,  that  in  consideration  of  the  plaintiff 
letting  the  defendants  into  possession,  they 
agreed  to  keep  the  place  in  tenantable  repair. 
A  tenant  from  year  to  year  is  to  keep  the  pre- 
mises in  a  little  order,  and  tbey  may  say  that 
you  have  done  nothing.  Hutchinson, -^Thej 
charge  for  doors  and  sashes  which  are  worn 
out :  that  they  hardly  ought  to  do.  Lord  TVn- 
terden,  C.  J.---Certunly  not. 

For  the  defendants,  evidence  was  given  thft 
the  house  was  situate  in  Pie  Street,  and  that 
when  the  defendants  took  it,  the  condition  pf 
it  was  very  bad.  It  was  also  proved,  that  in 
1829^  the  defendants  had  employed  a  brick- 
layer and  carpenter  to  repair  it,  and  that  th^y 
put  it  into  as  good  a  state  of  repair  as  it  was 
capable  of.  Sampbeli,  in  reply. — T  admit  that 
the  defendants  are  not  liable  for  the  substantial 
repairs ;  but  still  they  have  not  done  that  which 
a  tenant  from  year  to  year  ought  to  do.  The 
sash  lines,  the  broken  panel  of  the  door,  the 
latches,  catches,  locks  and  keys,  are  all,  clearly, 
things  which  a  tenant  from  year  to  year  ougnt 
to  niake  good.  Lord  Tenterden,  C.  J.  (in  sum- 
ming up). — It  appears  that  this  was  a  very  di- 
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lapidated  house,  when  the  defendants  took  it, 
aud  that  they  have  had  a  very  considerable 
Quantity  Of  work  done  upon  it.  However,  the 
nrst  question  is,  what  are  the  thinj^  which  an 
occupier  of  a  house  from  year  to  year  is  bound 
U>  do.  I  am  of  opinion,  that  he  is  only  bound 
to  keep  the  house  wind  and  water  tif(ht,  and 
that  is  all  he  is  bound  to  do.  A  tenant  who 
covenants  to  repair,  is  to  sustain  and  uphold 
the  premises ;  but  that  is  not  the  case  with  a 
tenant  from  year  to  year.  A  freat  part  of  what 
was  claimed  by  the  plaintiff  consists  of  new 
materials,  Where  the  old  were  actually  worn 
put ;  for  that  the  defendants  are  clearly  not 
liable :  and  if  you  think  the  defendants  have 
done  all  that  tenants  from  year  to  year  ou^ht 
to  do,  considerinfir.the  state  of  the  premises 
when  they  took  them,  the  defendants  are  en- 
titled* to  your  verdict. 

.'  -¥erdict  for  defendants.  Anworih  v.  John" 
wn,  6  C.  &  P.  239.  See  also  the  notes  of  the 
reporters  to  the  case. 


THE  COMMON  LAW  COMMISSION- 
ERS'  QUESTIONS,  ON  THE  SUB- 
JECT OF  COSTS. 


The  fallowing  questions  have  just  been  cir- 
culated by  Mr.  Faulkner,  the  Secretary  to  the 
Common  Law  Commissioners.  We  shall  glad- 
ly assist  in  discussing  the  several  improvements 
which  may  be  suggested,  and  invite  our  Cor- 
respondents to  enter  on  the  subject  without 
delay.    It  includes  considerations  of  the  first 

m 

importance,  as  well  to  the  suitor  as  the  prac- 
titioner. 

V.  Are  you  of  opinion  that  any  of  the  office 
fees  or  court  fees  in  a  cause  ought  to  be  abo- 
Y\hh2d,  or  that  the  amount  of  any  of  them  is 
too  lars^e  in  respect  of  the  service  actually  per- 
form eciby  the  officer?  and  state  to  what  fees 
.in  particular  your  objection,  if  any.  applies. 

2.  Are  there  any  officers  of  tlie  Courts  now 

Eaid  by  fees  whom,  in  your  opinion,  it  would  be 
etter  to  pay  by  fixed  salary,  or  by  any  and 
what  other  method?  and  state  your  reasons. 

3.  Is  the  present  prindpfe  of  remuneration 
'  to  the  attorney,  bv  which  he  is  allowed  so  much 

upon  each  attendance,  and  so  much  upon  each 
folio  of  draft,  &c.,  satisfactory  or  not,  and  can 
you  suggest  any  improved  pnnciple  I 

4.  Should  youpreferthe  principle  of  allowing 
him  a  certAiuJLced/ee  upon  certain  successive 
stages  in  the  cause :  {e,  g.)  so  much  upon  ap- 
pearance, so  much  upon  issue  joined,  so  much 
upon  trial ;  such  fee  to  be  fixed  at  an  average, 
according  to  the  remuneration  now  ordinarily 
yielded  upon  some  large  given  number  of 
causes  ?» 

*  We  presume  the  proposed  averftge/ee,  is 
intended  to  apply  to  cases  of  an  ordinary  kind 
only. 


5.  If  you  should  approve  such  m  prindl|fle, 
do  you  think  a  lower  rate  of  remanerBtiOB 
might  be  properly  allowed  than  that  which  the 
attorney  now  receives  upon  such  given  nam* 
her  of  causes,  taking  into  account  the  proba- 
bility  that  by  reforms  in  the  general  practice 
the  xmtlay  and  advance  of  money  now  r^uired 
from  the  attorney  may  be  reduced  ? 

6.  If  you  should  approve  the  ^neral  princi* 
pie  above  suggested,  what  specific  plan  or  re- 
gulations would  you  recommend  for  carrying' 
'it  into  effect? 

7.  What  is  the  nature  of  the  charges  which 
generally  constitute  the  extra  cottM  in  an  action 
at  law  ?  and  in  what  proportion  of  causes  do 
they  occur  ?  How  far  do  you  think  it  posnble 
to  avoid  such  charges,  or  proper  to  throw  their 
amount  on  the  unsuccessful  party  ?  and  have 
you  any  suggestion  to  make  on  the  subject  of 
extra  costs  ? 

8.  So  far  as  there  has  lutherto  been  an  op* 
portunity  of  forming  a  judgment,  what  has  bees 
the  effect,  in  your  opinion,  of  the  late  Rule  of 
the  Courts  at  Westminster,  Hil.  2  W.  4,  «*  that 
no  costs  shall  be  allowed  on  taxation  to  a 
pluntiff  upon  any  counts  or  issues  upon  which 
he  has  not  succeeded,  and  the  costs  of  all  is- 
sues found  for  the  defendant  shall  be  deducted 
from  the  plaintiff's  costs  ?"  and  have  you  any 
remark  to  make  on  the  subject  of  that  rule,  or 
on  the  present  state  of  the  practice  as  to  costs 
in  the  case  of  several  counts  or  several  issues  ? 

9.  Have  you  any  suggestion  to  make  on  the 
subject  of  the  BUI  of  Costs,  or  the  Law  or 
Practice  of  Costs  in  general? 


REVIEW. 

A  Practical  Treatise  oh  the  Law  of  Wmdow 
Lights,  with  various  other  matters  relat* 
ing  to  the  subject.  By  Humphry  W. 
WooLrych,  of  the  Inner  Temple,  Barrister 
at  Law.     Saunders  &  Benning,  1833, 

A  practical  treatise  on  one  branch  of  the 
kw  and  "  various  other  matters,"  compris- 
ed in  eighty -four  duodecimo  pages,  ^ddy 
printed,  is  somewhat  new;  and  after  so 
magnificent  a  title,  we  toafesi  we  were 
prepared  for  something  more  than  we  found* 
Indeed,  although  we  have  read  the  treatise 
through,  and  are  willing  to  admit  that  it 
contains  the  required  informatioa  on  the 
principal  subject,  we  confess  we  have  not 
been  able  to  find  the  "  other  matters,**  un- 
less, indeed,  some  very  heretical  opinions 
on  political  economy  are  to  be  considered 
as  such ;  as,  for  instance,  in  page  2,  where 
it  is  said,  "  in  towns  it  had  been  to  the  in- 
jury of  commerce  to  have  favored  too  much 
the  privilege  of  light  amongst  neighbours, 
since  the  more  populous  the  dwellings,  the 
more  thriving  the  community;"  a  senti- 
ment which  must  not  be  told  in  the  Saint 
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CKIes  dtfaer  oi  London  or  Manchester.  The 
fonowing'  passage,  in  which  Mr.  Woolrych 
states  the  alterations  as  to  lights  made  by 
the  recent  statute  (2  W.  4,  c.  71),  (a  sub- 
ject which  we  have  already  considered,  see 
5  L.  O.  p.  1  e^  seq.)  is  more  to  our  taste. 

"  Whatever  opinions  miji^ht  have  prevailed 
before  the  act,  upon  the  possibility  of  acquir- 
ing a  title»  within  twenty  years,  to  undisturbed 
lights,  it  is  now  finally  settled,  that  such  a 
term  alone  will  give  the  right  at  present. 
There  is  an  end,  therefore,  of  the  notion  of 
mere  occupancy  yielding  the  immunity  in 
qnestion.  To  a  great  exteut,  indeed,  the  sec- 
tion now  before  ns  upholds  the  presumptions 
wfaichwere  so  often  combated  under  the  old 
law.  The  presumptions  are  abolished ;  but  the 
term,  which  they  almost  universally  favored,  is 
at  once  adopted.  At  first  it  was  impossible  to 
gain  an  invincible  title,  without  an  absolutely 
prescriptive  proof;  then  the  term  of  twenty 
years  was  struggled  for,  with  various  success ; 
and  now,  lastly,  it  is  fixed  by  statute  as  an  in- 
defeasible bar  to  let  or  hindrance.  Before  the 
statute,  the  chum  of  twenty  years  made  out  a 
primi/aeieetaei  now  it  is  conclusive.  But 
the  act  has  a  much  more  extensive  scope  than 
may  at  first  be  imagined.  It  seems,  that  re- 
versions of  all  kinds  are  bound  after  this  term 
of  twenty  years ;  for  it  will  be  observed,  that 
the  ei^th  section  relates  to  ways  and  water- 
courses  only.  Those  authorities,  accordingly, 
which  involve  the  Question  of  cognizance  or 
not  on  the  part  of  a  landlord,  or  of  inability  to 
confer  a  grant,  in  the  case  of  ecclesiastical 
persons,  are  now  no  longer  applicable  after 
Uie  twenty  years.  The  principles  bid  down 
in  Dmniei  v.  NoHM.  1 1  JSast,  372 ;  Crau  v. 
Lewis,  2  B.  &  C.  686 ;  and  Barker  v.  Richard- 
MM,  4  B.  &  A.  679,  wiU  not  now  prevail  against 
possession  for  the  term  alluded  to.  ^  If  a  man 
lease  for  years,  and  his  tenant  permit  the  user 
of  lights  for  twenty  years,  the  hindlord  can  no 
longer  interfere,  as  reversioner,  at  the  end  of 
the  term,  though  he  may  sue,  as  reversioner, 
during  its  existence.  If  a  man  lease  for 
twenty-one  years,  and  his  tenant  permit  Uie 
casement  of  a  new  light,  the  lessor  must  in- 
terest himself  before  twenty  vears  have  elapsed, 
or  he  will  be  finally  concluded.  In  such  a 
case,  also,  as  Barker  v.  Richardson,  before 
mentioned,  the  claim  of  the  plaintiff  would 
now  be  held  ffood.  Nevertheless,  it  foUows 
from  hence,  tiiat,  as  on  the  one  hand,  this 
term  will  now  give  an  absolute  right ;  on  the 
other,  it  is  competent,  generally  speaking,  to 
build  up  against  lights  at  any  period  within 
twenty  yean. 

*'  And  here  it  may  be  mentioned,  that,  ac- 
cording to  the  fourth  section,  an  act  of  inter- 
ruption must  be  acquiesced  in  for' one  vear 
after  notice,  both  of  the  thing  done  as  well  as 
of  the  person  authorizing  or  causing  it.  Thus, 
by  the  fourth  section,  each  of  the  resnective 
periods  of  years  hereinbefore  mentioned,  shall 
be  deemed  and  taken  to  be  the  period  next 
before  some  suit  or  action,  wherem  the  claim 


or  matter  te  which  such  period  may  relaten 
shall  have  been  or  shall  be  Drought  into  ques- 
tion, and  that  no  act  or  other  matter  shall'  be 
deemed  to  be  an  interruption,  within  the » 
meaning  of  this  statute,  unless  the  same  shall, 
have  been  or  shall  be  submitted  to,  or  ac- 
quiesced in  for  one  year  after  the  party  inter* 
rupted  shall  have  had  or  shall  have  noticie, 
thereof,  and  of  the  person  making  or  autho- 
nziiiir  the  same  to  be  made. 

"^  Therefore,  if,  under  ordinary  circum-r 
stances,  ^.  be  desirous  of  destroying  Z?.'s  title 
to  light  before  the  end  of  twenty  years,  he 
must  give  B,  notice  of  his  act,  as  well  as  his 
own  participation  in  it,  and  then  if  B.  submit ^ 
to  or  acf^uiesce  in  the  disturbance  for  one. 
year,  he  will  lose  his  claim  to  the  uninterrupted 
enjoyment  he  otherwise  would  acquire.  It' 
seems,  also,  that  the  notice  should  be  given 
to  the  landlord  as  well  as  to  B.  the  tenant, 
otherwise  the  former  might  set  up  a  want  of 
notice  against  the  evidence  of  interruption. 
In  this  case,  it  is  suggested,  that  presumptions^ 
^vill  not  he  wholly  shut  out ;  for,  upon  occa- 
sions of  very  obvious  interruptions,  it  is  not^ 
unlikely  but  that  judges  will  direct  juries  to 
presume  notice,  especially  where  the  acqui- 
escence of  both  tenant  and  reversioner  aj)- 
pears  probable.  The  best  method,  conse-^ 
quentiy,  in  fitting  up  boards  or  palings,  or 
building  in  any  way  so  as  to  obstruct' %ht,. 
will  be  to  serve  both  parties  with  notice,,  and 
that  will  be  such  an  interruption  as  the  law 
contemplates  within  this  section.  [Any  local 
usage  or  custom  to  the  contrary  notwithstaiid- 
ingj  These  words  clearly  overrule  the  custom 
ofLondon,  referred  to  at  length  in  a  former 
page.  So  that  it  is  now  no  longer  competent 
to  raise  buildings  upon  ancient  foundations, 
in  such  a  manner  as  to  obstruct  windows  of 
the  age  of  twenty  years  (jtnii,  p«  10).  [Unless 
it  shall  appear  that  the  same  arc  enjoyed  by 
some  consent  or  agreemeiit,  &c.]  These  words 
hardly  need  any  explanation.  They  mean« 
that  if  the  owner  of  a  house  should  suffer,  his 
neighbour,  for  instance,  to  put  out  a  li^ht,  the 
licence  l)eing  granted  by  deed,  the  nght  to 
such  a  window  should  not  he  deemed  absolute, 
even  after  twenty  years  enjoyment,  because  ai 
the  prior  consent  and  sufferance.  Such  a  case 
might  occur  in  workshops  adjoining  each 
other,  where  a  mutuality  of  light  might,  be 
convenient,  and,  indeed,  on  oth^r  occasions.'' 
pp.  31  to  35. 

On  the  whole,  we  can  safely  recommend 
this  little  work  to  our  readers. 
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ATTORNEY  OF  ONE  COURT  PRACTISING  IN 

ANOTHER; 

Although  it  has  been  decided  that  a  solicitor 

of  Chancery,  not  admitted  on  the  Equity  Side 
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of  the  Exchequer,  may  practise  there,  in  the 
lUMie  of  a  Sworn  Clerk  of  the  Remembrancers' 
Office,  and  he  entitled  to  his  fees  (see  Attorney 
ihnerd  v.  Matin,  2  Tyr.  519 ;  S.  C.  2  C.  &  J. 
and  1  Dowl.  576),  it  has  been  held,  that  if  an 
attorney  practise  in  a  Court  in  which  he  has 
not  been  admitted,  he  cannot  muntain  an  ac- 
tion for  his  fees,  nor  even  for  money  out  of 
pocket;  neither  has  he  any  lien  for  his  costs, 
or  for  money  disbursed  i  and  therefore  he  can- 
not prevent  the  damages  and  costs  in  one  ac- 
tion being  set  off  against  those  of  another, 
though  his  costs  have  not  been  paid.  The  rea- 
son  of  the  distinction  thus  established,  appears 
to  be,  that  on  the  Equity  side  of  the  Ex- 
chequer, a  Sworn  Clerk  of  the  King's  Remem- 
brancer is  employed,  whilst  in  the  Exchequer 
«f  Pleas,  the  attorney  acts  in  his  own  name. 
The  following  is  the  case  referred  to. 

'  Coltman  had  obtained  a  mle  on  the  part 
of  the  plaintiff  in  one  of  two  actions  and 
Uie  defendant  in  the  other,  calling  on  the 
opposite  party  to  shew  cause  why  the  damages 
and  costs  in  one  action  should  not  be  set  off 
against  the  damages  and  costs  in  the  other, 
without  allowing  the  costs  of  the  attorney  for 
one  of  the  parties,  who  was  not  an  attorney  of 
this  Court. 

9Fightman, — The  only  question  in  this  case 
is  respecting  the  attorney's  lien ;  and  it  is  ob- 
jected, that  not  being  an  attorney  of  this 
Court,  he  can  have  no  Ben :  but  this  is  not  like 
the  case  of  an  attorney  suing  his  client,  as  in 
yinceut  V.  ffoti^;  ana  that  case  is  inconsistent 
with  a  previous  case  of  Meadnworo/t  v.  Hid- 
man^.  The  rule  does  not  apply  to  cases  of 
eet-off.  It  is  admitted  that  In  genenl  costs 
may  be  set  off;  but  the  lien  which  exists  be- 
tween him  and  his  client  must  first  be  satisfied. 

Bdffley^  B. — ^The  question  is,  whether  the 
•ftomey  has  any  lien. 

fFigitman. — Yes ;  he  would  have  a  lien  for 
money  out  of  pocket.  It  is  only  for  profit  that 
he  cannot  recover. 

Lord  Lpndhunt,  C.  B. — ^What  authority  is 
there  to  that  effect? 

9Fightman, — ^There  is  no  authority  dther  for 
me  or  against  me. 

Boytey,  B. — ^He  might  have  proceeded  in 
the  name  of  an  attorney  of  this  Court.  If  a 
regular  attorney  does  not  deliver  a  bill,  lie 
cannot  recover  even  money  out  of  pocket. 

Lord  Lyndhftrst,  C.  B. — He  has  no  right  to 
conduct  the  cause.  The  money  laid  out  U 
laid  out  in  the  cause.  How  can  you  muntain 
your  proposition  ?  The  money  is  laid  out  in 
doing  that  which  the  law  docs  not  allow.  Sup- 
pose we  were  of  opinion  he  could  recover  no- 
thing? 

•  4  Taunt.  452. 
b  1  H.  Blac.  50. 


fFigktman.^^The  plmntiff  can  recomr  U^ 
costs,  and  they  wonla  form  an  item  of  set-ofT. 
They  say  that  the  bUIs  when  taxed  would  be 
set  aside,  and  the  attorney  could  not  appear ; 
but  this  Court  will  not  interfere  summarily  to 
prevent  an  attorney  having  his  lien, 

Coltman  and  TomVtMon,  contrh.^^K  speoal 
privilege  is  jdven  in  respect  of  his  character  of 
attorney.  He  clearly  could  not  sue  his  client. 
Vincent  v.  Hvtt^, 

Bayiey,  B. — On  a  late  occasion  the  Court 
doubted  whether  that  was  rightly  decided. 

Coltman. — ^The  attorney  was  acting  in  direct 
contravention  of  the  2  G.  2<^,  which  expressly 
enacts,  that  no  person  shall  act  as  an  attorney 
unless  he  is  sworn,  admitted,  and  enrolled,  in 
the  Court  in  which  he  practises  as  an  attorney. 

He  was  then  stopped. 

Lord  LyndAurti,  C.  B. — An  attorney  cannot 
act  in  this  Court  ui^ess  he  is  entered  in  this 
Court :  and  as  he  cannot  sue,  he  cannot  have 
a  lien ;  and  therefore  the  set-off  must  be  as 
prayed. 

Bayiey,  B. — ^There  is  an  exception  of  Ids 
using  the  name  of  another  attorney. 

Rule  absolute. — Latham  v.  Hide;  ffide  v. 
Latham,  1  Dowl.  594. 

It  has  also  been  held,  that  if  an  attorney  nets 
in  a  Court  of  which  he  is  not  admitted,  pro- 
ceedings will  be  stayed,  and  he  will  be  ordered 
to  pay  the  costs ;  and  it  is  not  too  late  to  ap|rfy 
even  after  issue  joined  and  notice  of  trial  given. 
Constable  v.  Johnson,  1  DowL  598.  See  Mil^ 
ler  v.  Towers,  Peake,  102;  Tkwaiies  y.  Mac- 
hinson,  1 M.  &  M.  199;  Heming  imd^BaJ^ter  v. 

,  Id.  529;  2  M.  &  M.  33.    Amd  see 

5  L.  O.  79. 


PARLUMENTARY  RETURNS. 


MASTER  OF  THE  ROLLS. 

Return  of  the  Salary  and  Emoluments  of  the 
Master  of  the  Rolls,  and  of  his  Secretaries, 
for  the  last  Three  Years;  distinguishing 
how  much  comes  from  Salary,  and  how 
much  from  other  sources. 

Sir  John  Leach,  Master  of  the  Rolls, 

The  Master  of  the  Rolls,  by  virtue  of  the 
statute  6  Geo.  4,  is  entitled  to  a  clear  income 
of  7tOOO/.  a  year.  This  income  is  derived  partly 
from  various  sources,  most  of  which  neces- 
sarily vary  in  their  annual  amounts,  and  pro- 
duce together  about  4,000/.  a  year;  and  the 
residue  of  the  7,0001,  a  year  is  made  up  by 
payments  from  the  consolidated  fund,  upon 
accounts  which  are  signed  and  transmitted 
half  yearly  bjr  the  Master  of  the  Rolls  to  the 
Lordfs  Commissioners  of  His  Mcjesty's  Trea- 
sury. 

c  4  Taunt.  452. 
*  2  G.  2.  c.  23  §  1. 
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Tbe  .fmioi^  sources  fi^om  which  the  ii^^oine 
of  about  4^CQM.  I9  derived  are  as  follow: 

From  the  rents  of  the  Rolls  Estate,  about 
2,000/. 

Prom  the  Clerk  of  the  Hanaper,  by  virtue  of 
the  statute  23  Geo.  2.  c.  26,  after  dediietin^ 
land-tax,  l«.  6<f.  duty,  and  clerks  fees,  866/. 
16#.  6</. 

FVom  dindends  on  4,061/.  4<.  Ad,  three  per 
cent,  consols  standing  in  the  name  of  the  Ac- 
countant General  of  the  Court  of  Chancery  to 
the  account  of  the  Rolls  Estate,  122/.  8«.  Bd. 

From  the  Registrars  of  the  Court  of  Chan- 
cery, for  fees  on  decrees  and  dismissions,  about 
210/, 

From  sundi^  small  fees  received  by  the 
Clerks  of  Inrolment,  Clerks  of  the  Petty  Bag, 
Clerk  of  the  Hanaper,  &c.  about  250/. 

Tbe  Master  of  the  Rolls  has  during  the  last 
three  years  received  in  the  whole,  from  the 
varioas  aources  aforesaid,  and  from  the  con- 
solidated fund,  the  annual  sum.  of  7>000/.,  and 
nothing  fmrther  from  any  other  source  what- 
ever. 

The  Master  of  the  Rolls  sends  herewith  the 
Retuma  he  has  received  from  his  Secretaries. 

John  Leach^  M.  R» 


Tkma9  Lt^eh,  £sg,.  Chief  Secretary  to  ihe 
Moiter  0/ the  RolU. 

Mr.  Leach  having  •  been  ajmointed  to  his 
office  on  the  Ist  of  August,  1831,  u  only  aUe 
to  make  a  return  from  that  period. 

For  the  year  commencing  on  the  1st  August, 
1831,  and  ending  on  the  dist  July,  1832,  Mr. 
Leach  recehred  w  sum  <>f  1,867/.  3#. 

From  the  1st  Aogiiat,  1832,  to  the  30th 
Jtme,  1833,  being  a  period  of  eleven  monthit, 
Mr.  Leach  received  the  sum  of  1,763/.  16«. 

Tike  above  income  is  derived  wholly  from 
fees,  receiyed  according  to  the  report  and  re- 
commendation of  the  Commissioners  appointed 
by  a  Commission  under  the  Great  Seal  bearing 
date  the  9th  February,  1815,  for  the  purpose 
of  examining  what  regulations  were  fit  to  be 
established  restiecting  the  duties,  salaries,  and 
emoluments  ot  the  several  officers,  clerks,  and 
ininisters  of  justice,  of  and  within  the  Court  of 
Chancerjr,  and  other  the  Courts  in  the  said 
commission  n^entioned.  Mr.  Leach  receives 
no  salary,  perquisites,  or  other  emoluments 
whatever  in  respect  of  his  office. 

nth  July,  1833.  Tho.  Lbach. 

jQme9  Arehibald  Murray^  Under  Secretary, 
Secretary  of  Causes,  and  Secretary  0/  De- 
crees and  fniunctions,  to  the  Master  of  the 
Jtolis. 

Mr.  Murray  has  received  the  following  sums 
for  the  laat  three  years : 

From  the  Ist  July,  1830,  to  the  30th  June, 
1631,  the  sum  of  877/.  3s. 

From  the  Ist  July,  1831,  to  the  30th  June, 
1832,  the  sum  of  844/.  12r. 

From  the  Ist  July,  1832,  to  the  dOth  June, 
18^>  te  sum  of  800/.  19#.  6<^ 


The  above  income  is  derived  wholly  from 
fees,  received  according  to  the  report  anct  re- 
commendation of  the  Commvssioners  appointed 
by  a  Commission  under  the  Great  Seal  bearing 
date  the  9th  dav  of  February,  1815;  for  the 
purpose  of  exaininins^  what  regulations  were 
fit  to  be  established  rcspet'tiiig  the  duties, 
salaries,  and  emoluments  of  the  several  officers, 
clerks,  and  ministers  of  justice,  of  and  within  ^ 
the  Court  of  Chancery,  and  other  the  Courts 
in  the  said  commission  mentioned.  Mr.  Mur- 
ray receives  no  salary  or  other  emolunient 
whatever  in  respect  ot  his  offices.  The  secre- 
taryship of  decrees  and  injunctions  is  almost 
nominal,  the  fees  not  averaging  more  than  5/. 
per  annum. 

17M  Juiy,  1833.        Jambs  A.  Murray. 


POWERS  AND  LIABILITIES   UNDER 
THE  POST  OFFICE  ACT. 


The  serious  consequences  which  are  likely  to 
arise,  in  the  conduct  of  professional  business^; 
from  the  powers  clmmed  under  the  Post  Office 
Act  (5  G.  4.  c.  20.*),  have  induced  the  Com- 
mittee of  Management  of  the  Incorporated 
Law  Society  of  the  Ignited  Kingdom,  to  sub- 
mit a  series  of  Questions,  for  the  opinion  of 
Mr.  Follett.  The  Queries  and  Answers  have 
been  placed  in  the  Hall  of  the  Society,  for  the 
information  of  the  Members,  and  we  are  now 
«iabled  to  lay  a  copy  of  them  before  our 

readers. 

I.  Are  Deeds  and  Papers,  not  beih^  a 
Commission,  &c.  '*  Goods,"  within  the 
exception  of  the  Act  ?  and  can  a  letter 
concerning  them  be  sent  in  the  parcel 
by  which  thev  are  conveyed  I 

II.  May  such  letter  relate  to  any  other 
matter,  or  must  it  be  strictly  confined 
to  such  Deeds,  Papers,  &c.  being  Goodt? 

I.  and  II.  I  am  disposed  to  think  that  Deeds 
and  Papers  would  be  considered  as  "  Goods,'* 
within  the  exception  of  this  Act ;  and  that  {i 
letter  concerning  them  may  l>e  sent  in  the  same 
parcel  by  which  they  are  conveyed.  And  I 
think  also,  if  the  letter  relate  substantially  and 
bona  fide  to  the  deeds  and  papers  which  it  ac- 
companies, and  is  sent  for  the  purpose  of 
bein|^  delivered  with  them,  the  party  sending 
would  not  be  held  liable  to  the  penalty,  al- 
though the  letter  should  also  relate  to  some 
other  matter. 

III.  May  a  letter  concerning  any  commis- 
sion or  return  thereof,  affidavit,  writs, 
process,  or  proceedings,  of  return 
thereof,  issuing  out  of  any  court,  be 
sent  in  a  parcel  with  such  proceedings  ? 

I  should  conceive  it  may ;  but  this,  is  cer- 
tainly doubtfuL , 

*  The  sections  in  question  are  stated  at  p. 
\U,ante. 
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IV.   May  letters  written  at  a  distance 
from  toe  writer's  ordinary  place  of  bu- 
siness be  inc)o!>ed  in  a  parcel  and  sent 
to  such  plticc  of  business,  there  to  be 
completed  or  copied,  and  forwarded  by 
the  post  to  their  destination  i 
I  think  letters  intended  to  be  sent  to  tiieir 
place  of  destination  by  the  post,  may  be  sent 
in  a  parcel  to  the  writer's  usual  place  of  busi- 
ness, for  the  purpose  of  their  beinsf  there  csm- 
pleied  or  copied,  and  forwarded  by  the  post, 
without  subjecting  the  sender  to  the  penalties 
imposed  by  the  /th  sec.    This  would  not,  I 
think,  be  the  sending  of  a  leUer^  within  the 
meaning  of  the  act. 

V.  May  letters  received  by  the  post  at  the 
ordinary  place  of  busint:ss  he  forwarded, 
opened  or  unopened,  in  a  parcel  to  the 
person  to  whom  they  are  addressed, 
who  may  then  be  at  a  distance  from  such 
place  of  l)usinesi<  ? 

I  think  not.  This  would  be  a  case  falling 
within  the  7th  sec,  in  the  general  way  in 
which  the  question  is  put  *. 

VI.  May  letters,  too  late  for  post,  be  sent 
in  a  parcel  the  same  night  i 

I  think  they  may  not. 

VII.  Are  the  Post  Office  agents  legally 
authorized  to  seize  and  examine  par- 
cels, whether  such  parcels  do  or  do  not 
contain  letters  prohibited  by  the  act? 
And  in  both  or  either  of  such  cases, 
will  an  action  lie  against  them  for  so 
doing  ?  And  will  an  action  lie  affainst 
the  coach  proprietors  for  non-ddivery 
of  the  parcels,  whatever  they  may  con- 
tain? 

I  do  not  find  any  provisions  in  the  statutes 
authorizing  the  Post  Office  agents  to  seize  and 
examine  parcels ;  and  I  think  an  action  would 
lie  against  them  tor  so  doing.  But  if  a  parcel 
containing  prohibited  letters  should  be  sent  by 
a  coach,  I  do  not  think  an  action  would  lie 
against  the  coach  proprietors  for  the  non-deli- 
very of  it. 

(Signed)       W.  W.  Follbtt. 
Augusi  3, 1833. 
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3  W.  4.  c.  19, 
[^Continued from  page  270.] 

Officers  and  PatroU  of  Bow  Sireei  Office  to  act 

as  Constables. 

VII.  And  be  it  further  enacted,  that  it  shall 
be  lawful  for  the  chief  magistrate  of  the  public 
office  in  Bow  Streei  to  administer  to  the  of- 
ficers of  that  ofbce,  and  to  the  horse  patrol 
acting  under  his  authority,  an  oath  duly  to 
execute  the  office  of  constable  within  the  said 


^  •  The  answer  to  the  5th  qusere  does  not  no- 
tice the  instance  of  letters  opened  and  for-, 
warded. 


several  counties  and  liberties,  and  witlun  the 
royal  palaces  of  his  Majesty,  his  heirs  and 
successors,  and  ten  miles  thereof;  and  eadi 
of  the  said  officers  and  patrol  of  the  said  public 
office,  being  sworn,  shall,  within  the  several 
liberties  and  counties  aforesaid,  and  also  within 
the  said  royal  palaces  and  ten  miles  thereof, 
have  power  to  act  as  a  constable,  and  shall 
have  tnerein  all  such  powers  and  authorities^ 
pririleges  and  advantages,  as  any  constable 
dulv  appointed  now  has  or  hereafter  mav  have 
within  nis  cbnstablewick :  Provided  always, 
that  when  any  such  constable  or  patrol  sludl 
be  dbmissed  from  his  employment,  or  cease 
to  belong  to  the  SMd  public  office  in  Bow 
Street,  afl  powers  and  authorities,  allowances, 
emoluments,  privileges,  and  advanta^,  vested 
in  the  person  so  dismbsed  or  ceasmg  to  be- 
long to  the  said  office,  shall  immediately  cease 
ana  determine. 

in  case  ofRemomt  of  Bow  Street  Office,  Pmp* 

ere  to  continue. 
VIII.  And  be  it  further  enacted,  that  all 
powers  and  authorities,  privileges,  advanta^, 
exemptions,  duties,  obligations,  and  liabilities, 
by  this  act  conferred  and  imposed  Ujjon  the 
magistrates  of  the  said  public  office  m  Bow 
Street,  and  upon  the  clerks,  constables,  and 
others  therein  employed,  and  on  the  horse 
patrol  acting  under  the  authority  of  the  chief 
magistrate  of  that  office,  shall,  m  case  of  the 
removal  of  that  office  from  the  said  Street  to 
any  other  street  or  place,  be  used  and  exer- 
cised, enjoyed  and  performed,  bv  the  magis- 

id     ' 


trates,  clerks,  officers,  patrol,  and  others 
pectively,  at  the  office  to  be  substituted  for 
the  siud  public  office  in  Bow  Street,  in  as  full 
and  ample  manner,  to  all  intents  and  pur* 
poses,  as  if  such  substituted  office  had  beea 
expressly  named  in  this  act.  ■     • 

Constables  may  be  epptantedfor  t^peeklPuf" 

poses. 
IX.  And  be  it  farther  enacted,  that  it  shall 
be  lawful  for  the  justices  of  the  said  public 
office  in  Bow  Street,  or  for  the  justices  ap- 
pointed to  attend  at  the  said  police  offices,  or 
tor  any  of  them,  if  they  should  think  fit,  on 
the  application  of  any  person  or  j^rsons  show- 
ing the  necessity  thereof,  to  appoint  any  num- 
ber of  fit  and  competent  men  recommended 
by  the  person  or  persons  so  applying,  and 
approved  by  such  justice  or  justices,  to  be 
constables  to  keep  the  peace  at  .any  place 
within  the  limits  of  the  weekly  bills  of  nior- 
tality,  or  within  the  parishes  of  Sunt  Mary-le- 
bone,  Paddington,  Saint  Pancras,  Kensington, 
or  Saint  Luke  Chelsea,  in  the  county  of  Mid- 
dlesex, for  such  period  of  time  as  such  justice 
or  justices  shall  deem  fit  and  necessary,  and  to 
administer  an  oath  to  every  such  constable 
didv  to  execute  that  office  witlun  such  place, 
ana  for  the  period  of  time  for  which  he  shaft 
be  appointed;  and  every  constable  so  sworn 
shall,  at  such  place,  and  during  the  time  he 
shall  so  serve,  have  all  such  powers  and 
authorities,  privileges,  advantages,  and. liabi- 
lities, as  any^  constable  duly  appointed  hath  or 
shall  have  within  his  constabtewick,  and  shall 
be  paid  by  the  person  or  persons  on  whose 
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explication  lie  shall  he  appointed,  such  wages 
as  shall  be  deemed  reasoaable  and  adeaaate 
by  the  justice  orjustices  by  whom  he  shall  be 
so  appointed:  Irovided  always,  that  in  case 
of  any  beglect  of  duty  or  misconduct  of  any 
constable  so  appointed,  or  upon  the  request  in 
writing  of  the  person  or  persons  on  whose 
application  such  appointment  shall  have  been 
made,  it  shall  be  lawful  for  any  of  the  afore- 
said justices  to  determine  such  appointment, 
and  aU  powers,  authorities,  privilej^es,  advan- 
tagesy  and  liabilities  of  sucn  constable  shall 
thereupon  cease. 

PoweriopuiUik  Corutahlet/ur  Neglect  of  Duty 
cr  other  Mitconduct. 

X.  And  be  it  further  enacted,  that  if  any  of 
the  officers  or  patrols  acting  under  the  autho- 
rity of  the  chief  magistrate  of  the  sud  public 
ofiice.  Bow  Street,  or  any  of  the  constables  re- 
tained and  emploved  at  any  of  the  said  police 
offices,  or  anv  of  the  constables  appointed  and 
sworn  in  unaer  the  authority  of  the  justices  of 
the  metropolitan  police,  or  any  constable  ap- 
pointed and  sworn  in  as  herein-before  last 
mentioned,  shall  be  fl[uilty  of  any  disobedience 
of  orders,  neglect  of  duty,  or  of  any  miscon- 
duct as  such  constable,  and  shall  be  convicted 
thereof  before  two  justices  of  the  peace,  he 
ahali  forfeit  any  sum  not  exceeding  ten  pounds, 
and  in  default  of  immediate  payment  shall  suffer 
imprisonment,  with  or  without  hard  labour,  for 
anv  time  not  exceeding  three  months :  Pro- 
vided always,  that  nothing  herein  contained 
shall  prevent  anv  such  person  from  being  pro- 
ceed<»  against  by  way  of  indictment  for  any 
offence  committed  by  him  as  constable,  so  as 
that  BO  person  shall  be  proceeded  against  both 
by  indictment  and  also  under  this  act  for  the 
aame  offi^nce. 

Jueiicee  io  be  allowed  a  salary  of  800/.  pet 
Jumum.  father  Sums  to  be  ieeuedfor  Pay^ 
meat  ^  Clerie,  Conetable»f  4^.,  atuffor  Bow 
Street  0/Kee  and  Horee  Patrol. 


XI.  And  be  it  further  enacted,  that  it  shall 
he  lawful  for  his  Majesty,  his  heirs  and  suc- 
cessors, to  direct  that  such  sum  shall  be  issued 
Quarterly,  out  of  the  consolidated  fund  of  the 
Jnited  Kingdom  of  Great  Britain  and  Ireland, 
to  tihe  said  receiver,  as  will  be  sufficient  to  pay 
the  yearly  salary  of  eight  hundred  pounds  clear 
of  all  fees  or  deduction,  to  each  of  the  justices 
appointed  to  attend  at  the  said  police  offices 
for  their  time  and  trouble,  and  to  pay  such 
further  sums  as  may  be  necessary  for  the  ex- 
penses of  the  offices,  and  for  the  payment  of 
clerks,  constables,  surveyors,  and  others  therein 
^employed,  and  for  the  payment  of  the  expenses 
of  the  sud  public  office  m  Bow  Street,  and  of 
the  magistrates,  clerks,  and  constables,  and 
others  therein  employed,  and  of  the  horse 
patrol  acting  under  the  authority  of  the  chief 
magistrate  of  that  office,  and  of  such  horse 
and  foot  patrol  as  have  been  superannuated 
under  the  provisions  of  the  act  passed  in  the 
third  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  for  the  more  effec- 


tual admbiistratloa  of  the  office  of  jnsdce  of 
the  peace  in  and  near  the  metropolis ;  provided 
that  the  whole  of  the  said  dharges  shall  not  ex- 
ceed the  annual  sum  of  fifty-eight  thousand 
pounds,  over  and  above  the  necessary  dis- 
bursements for  purchasing,  hiring,  repairin|r, 
fitting  up,  and  furnishing  we  houses  and  buila- 
ings  wherein  the  said  offices  shall  be  held ;  and 
that  the  said  receiver,  out  of  the  monies  so 
issued  to  him,  shall  and  may  ^ay  to  the  con- 
stables and  surveyors  so  appomted  as'  afore- 
said, for  their  trouble  and  attendance,  such 
sum  as  may  from  time  to  time  appear  reason- 
able to  one  of  his  Majesty's  principal  Secre- 
taries of  State,  and  any  extraordinary  expenses 
necessarily  incurred  in  apprehending  offenders^ 
and  in  executing  the  oraers  of  the  justices  act- 
ing under  and  by  virtue  of  this  act,  such  extra-' 
ordinary  expenses  being  first  examined  and 
am>roved  of  py  the  justices  attending  Ae  police 
office  to  which  such  constables  or  surveyors 
shall  be  respectively  attached ;  and  shall  and 
may  pay,  under  the  direction  of  such  principal 
Secretary  of  State,  such  further  sum  for  re- 
warding the  extraordinary  diligence  or  exer- 
tion of  any  of  the  said  constables  or  surveyors, 
or  for  compensating  them  for  wounds  or  severe 
injuries  received  in  the  performance  of  tiieir 
duties,  or  for  an  allowance  to  such  of  them  as 
shall  be  completely  disabled  by  bodily  injury, 
or  worn  out  by  length  of  service. 

No  Justice  shall  take  Fees  but  at  the  Public 
Office  Bow  Street  and  at  the  Police  Offices. 
Penalty  100/.  Summons  for  Persons  to  ap^ 
pear  at  any  Place  without  the  Limits  spe- 
cified in  this  Act  void,  '  Nothing  herein  to 
ejstend  to  Fees  at  Quarter  Sessions,  or  Meet* 
ings  of  Justices  for  licensing  Alehouses,  (^c, 

XII.  And  be  it  further  enacted,  that  no  jua- 
tice  of  the  peace  for  the  county  of  Middlesex, 
county  of  Surrey,  ciw  and  liberty  of  Weet- 
mmster,  or  liberty  of  tne  Tower  of  Loiidon,  or 
his  clerk,  or  any  person  on  their  behalf,  else- 
where than  at  the  said  public  office  in  Bdw 
Street  and  at  the  said  police  offices,  shaU 
directly  or  indirectiy,  upon  any  pretence  what- 
ever, take  or  receive  any  fee,  reward,  gratuity, 
or  recompence  for  any  act  by  him  or  theip 
done  or  to  be  done  in  the  execution  of  his  or 
their  office  or  empjloy  as  jostice  of  the  peace 
or  clerk  as  aforesaid,  within  the  limits  of  the 
weekly  bills  of  mortality,  or  within  the  parishes 
of  Saint  Mary-le-bone,  Paddingtoq,  Saint  Pan- 
eras,  Kensington,  or  Saint  Luke  Chelsea,  in 
the  county  of  Middlesex,  upon  pain  of  forfeit- 
ing the  sum  of  one  hundred  pounds  for  every 
such  offence,  one  moiety  thereof  to  the  said 
receiver,  to.be  applied  to  the  purpioses  of  this 
act,  and  the  other  moiety  thereof,  with  full 
costs  of  suit,  to  the  nerson  who  shall  sue  for 
the  same  in  any  or  his  Majesty's  Courts  of 
Record  at  Westminster ;  ana  that  every  sum- 
mons which  shall,  after  the  passing  of  this  act, 
be  issued  by  anv  justice  of  the  peace  of  the 
counties  of  Midalesex  and  Surrey  respectively, 
requiring  any  person  residing  within  the  said 
limits  and  parishes  to  appear  at  any  place 
mthout  those  limits  and  parishes,  to  answer 
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^y  bformation  or  cosipl^nt  touclking  any 
matter  arising  within  the  said  limits  and 
parishes,  shdlT  be  utterly  void  and  of  none 
effect;  any  law,  custom,  or  usage  to  the  con- 
lyary  notwiUistanding :  Provided  always,  that 
n(ith]ii^4n  thid  act  contained  shall  be  construed 
to  extend  to  any  fees  taken  at  anyj^eneral  or 
quarter  sessions  of  the  peace,  or  at  any  meet- 
iag  of  justices  for  the  purposes  of  licensing 
alehouses,  or  to  any  fe^  taken  by  the  vestry 
clerk,  or  by  the  clerk  to  the  churchwardens 
and  overseers  of  any  parish,  for  the  purpose  of 
enforcing  the  payment  of  any  taxes  or  assess- 
mients  arising  within  the  same  parish,  or  for 
the  purpose  of  hearing  and  determining  any 
offence  cognizable  before  justices  of  the  peace, 
by  virtue  of  any  statute  made  and  provided  for 
the  special  regulation  or  government  of  such 
pairisn. 

nUe  o/Feei  to  be  hung  up.    26  G.  2.  €.  14. 
27  G.  2.  G.  16. 

XIII.  And  be  it  further  enacted,  tbat  in 
some  conspicuous  part  of  each  of  the  said 
police  offices,  and  also  of  the  said  public  office 
m  Bow  Street,  there  shall  be  affixed  a  table  <tf 
the  fees  which  may  legally  be  taken  at  sudi 
offices  respectively  under  an  act  passed  in  the 
twenty-sixth  year  of  the  reign  of  King  George 
the  second,  intittiled  "  An  Act  for  the  settiing 
and  ascertaining  the  Fees  to  be  taken  by 
Clerks  to  Justices  of  the  Peace,''  and  under 
another  act  passed  in  the  twenty-seventh  vear  of 
the  i^gn  of  King  George  the  Secona,  inti- 
tuled "  An  Act  for  making  perpetual  several 
Laws  for  Punishment  of  Persons  destroying 
turnpikes.  Locks,  or  other  Works  erected  by 
Authority  of  Parliament;  and  that  all  Acts 
made  for  erecting  Courts  of  Conscience  shall 
be  deemed  Pubbc  Acts;  and  to  empower  a 
•certain  Number  of  the  Trustees*  of  the  British 
Museum  to  do  oeartfldn  Acts ;  and  for  confirm- 
ing the  Tabled  of  Fees  to  be  taken  by  the 
:€&rks  to  the  JwHices  Of  the  Peace  for  the 
County  of  Midlfiesex ;  and  for  giving  further 
Time^ror  thePayment  of  Duties  omitted  to  be 
vM  forthe  Indentures  or  Cotitracts  of  Clerks 
and  Apprentices;  and  for  filing  AffidavitH  in 
<the  Execution  of  Contracts  of  Clerks  to  Attop-| 
neys  and* Solicitors;  and  for  preventing  Peiv 
8ons  drii4ng  certain  Carriages  from  riding 
upon  such  Caniages;"  and  that  it  shall  be 
If^fful  f or  any  justice  at  such  offices  respec- 
'tively  to  reluse  to  do  any  act  for  which  any 
^ec'shldl  bo^demandable  unless  such  fee  slmU 
be  first  paid;  and  that  if  any  such  act  shaU  be 
4one/and  the  fee  due  thereon  shall  not  be 
paid,  it  shdl  be  hiwful  for  any  justice  of  the 
peace' to  summon  the  person  ft'om  whom  such 
let  shall  be  due,  and  to  make  order  for 
'payment  of  the  same,  with  the  costs  of  the 
proceedings,  and  in  default  of  payment  to  levy 
the  same,  with  the  costs  of  the  distress,  by 

•warrant  under* his  hand  and  seal. 

jiecount  o/Feei  and  For/eituret  received  at  the 
said  Offices  shall  be  delivered  guarierl^  to  the 
Receiver,  and  the  Amount  thereof  paid  to 
him. 

XIV.  And  be  it  further  enacted,  that  the 


justices  of  the  said  public,  office  in^ov  Street 
and  the  justices  appointed  to  attend  at  tKe' 
said  police  offices,  and  their  clerks  respec- 
tively, shall,  in  books  to  be  provided  for  thit 
purpose,  keep  a  fuU,  true,  and  particular  ac- 
count of  all  fees  taken  and  received  at  each  of 
the  said  offices,  together  with  all  penalties  and 
forfeitures  which  shall  have  been  recovered, 
levied,  or  received  in  pursuance  of  any  adjudi- 
cation, conviction,  or  order  had  or  made  at 
any  of  the  said  offices,  or  any  process  or  war- 
rant issuing  from  the  same ;  to  which  books  of 
account  the  said  receiver  shall  at  all  times 
have  free  access ;  and  the  said  justices  shall, 
once  in  every  quarter,  of  a  year,  deliver  unto 
such  receiver  such  account,  verified  upon  oath 
by  such  justice  or  justices,  clerk  or  clerks,  or 
such  other  person  or  persons  as ihaU htm" 
ployed  in  keeping  such  accounts  respectiTely 
or  any  part  thereof,  before  some  justice  of  the 
peace  for  the  said  county  of  Middlesex  or 
county  of  Surrey,  and  shall  pay  the  amouot  of 
all  such  fees  unto  such  receiver,  to  be  applied 
in  manner  herein-before  mentioned* 

Penalties  and  Forfeitures  recovered  before  <w| 
of  the  Justices  to  be  paid  to  the  Receiver. 

XV.  And  be  it  further  enacted,  tiiat  when 
bynny  act  or  acts,  othw  than  an  act  passed  ia 
the  tenth  yew  of  the  rdgn  of  his  late  Majesty 
Kin^  Oeor|;e  the  Fourtb,  intituled  **  An  Act 
for  improvmg  the  Police  in  and  near  the  Me- 
tropolis," any  penalties  or  forfeitures,  or  sharei 
of  penalties  or  forfeitures,  are  or  shall  here- 
after  be  made  ^ecoveorable  in  a  summary  man- 
ner before  any  justice  or  justices  of  the  peace, 
and  by  such  act  or  acts  respectively  the  tame 
are  or  shall  be  Hmiied  and  made  payable  to  hii 
Majesty,  or  to  any  body  corporate,  or  to  any 
person  or  persons  whatsoe^^er,  save  and  except 
the  informer  who  shall  sue  for  tiie  same,  or 
any  party  aggrieved,  in  every  such  case  die 
sune,  if  recovered  or«d^udgea  btfore  aajr  jut^ 
tice  or  justices  at  the  said  public  office  in  Bow 
Street,  or  at  any  of  the  Mwlpolioe  ofikes,  skall, 
notwithstanding  any  thing  m  cuch  act  or  sett 
re^ctively  contained^  be  recovered. for  and 
adjudged  to  be  paid  to  the  said  receiver  forthe 
time  being,  to  be  by  him  applied  for  the  pur- 
poses of  this  act ;  and  the  same  ^hall  not  in 
any  case  be  recovered  by  or  adjudged  to  be 
paid  to  any  other  person  than  the  saidreceiver, 
unless  such  person  be  the  informer  or  the  party 
aggrieved ;  Provided  always,  that  nothing  ncre- 
in  contained  shall  extend  or  be  construed  to 
extend  to  any  penalties  or  forfeitures  recovered 
under  any  act  relating  to  the  customs  or  to 
trade  or  navigation,  and  sued  for  by  the  direc- 
tion of  the  Commissioners  of  his  Majesty's 
Customs,  which  shall  be  paid  to  such  person 
as  the  said  commissioners  snail  direct  to  receive 
the  same. 

ff  Fees  and  Penalties  are  not  accounted  /«'» 
Receiver  may  sue  for  the  same  in  anp  Court 
of  Record. 

XVI.  And  be  it  further  enacted,  tiiat  if  the 
justices  appointed  as  aforesaid,  or  any  other 
person,  having  received  any  such  fees  at  the 
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IfnWe  vflioe  in  Bow  Street^  or  tt  any  of 
tiie  sttd  poUce  offices,  «hall  ne^^lect  to  account 
for  and  pay  the  same  in  manner  aforesaid,  or 
if  any  jusUce,  justice's  clerk,  constable,  oAcer, 
«r  other  person  who  shall  levy  or  receive  such 
penalties  or  forfeitures,  or  shares  of  penalties 
or  forfeitures,  shall  neglect  to  pay  tae  same 
into  the  hands  of  such  receiver,  or  if  any  per- 
son having^resigned  any  such  office  of  receiver, 
«r  having-heen  removed  from  the  same,  shall 
neglect,  within  twenty-one  days  after  notice  for 
that  puipose,  to  account  for  and  pay  into  the 
hands  of  the  succeediog  receiver  all  such  sums 
of  monev  as  shall  remain  in  his  hands  applic- 
able to  the  purposes  of  thifr  aet,  it  shall  be  law- 
ful  for  such  receiver  for  the  time  being,  in  his 
own  proper  name  only,  or  by  his  name  and  de- 
acription  of  office,  to  sue  for  and  recover  the 
same,  with  costs  of  suit  as  between  attorney 
and  cMent,  in  any  of  his  Majesty's  Courts  of 
Record  U  Westminster,  by  action  of  debt,  in 
whidi  action  it  shall  be  sufficient  for  such 
receiver  to  declare  as  for  money  had  and  re- 
ceived to  the  use  of  such  receiver  for  the  pur- 
poses of  this  act ;  and  the  defendant  or  de- 
fendants in  such  action  may,  at  the  discretion 
of  any  judge  of  such  court,  be  held  to  special 
bail  in  euch  competent  sum  as  su^h  judgesluEdl 
order  and  direct ;  and  in  any  snch  action  the 
cooit  in  which  such  action  shall  be  tmiught 
may,  if  such  court  shall  think  proper,  at  the 
instanee  of  either  of  the  parties,  refer  the  ac- 
count in  dispute  in  a  summary  manner  to  be 
audited  by  any  officer  of  the  court  or  other  fit 
vcnon,  at  its  discretion,  who  may  examine 
bach  plaintiff  and  defendant  upon  oath  (which 
oath  the  said  referee  shall  have  power  to  ad- 
nunister) ;  and  upon  the  report  of  such  referee, 
unless  either  of  the  parties  shall  show  good 
cause  to  the  contrary,  such  court  may  m&e  a 
nJe,  either  for  the  payment  of  snch  sum  as 
upon  such  report  shall  appear  to  be  due,  or 
for  staying  the  proceedings  m  such  action,  and 
upon  such  terms  and  conditions  as  to  the  same 
eonrt  shall  appear  reasonable  and  just,  or  may 
-ovder  jadgmeat  to  be  entered  up  by  confes- 
<«ion  for  such  sum  as  upon  such  report  shall 
appear  to  be  due. 

[To  be  continued]. 


SUPERIOR  COURTS. 


HUij^'jir  3Ben(^  practice  Caurt. 

JkTTORNEY  AMB  CLIENT. — SHERIFF. — ^ELEGIT. 

The  plaintiff' is  bound  to  enter  on  the  roll  the 
award  of  elegit^  and  the  sheriff's  return, 

A  mle  nisi  was  obtained  in  this  case,  calling 
on  the  defendant  in  error  and  Mr.  llnM,  the 
late  undersheriff  of  Buckinghamshire,  to  shew 
cause^why  the  defendant  or  his  attorney  should 
not  enter  an  award  of  an  eiegit,  and  the  she* 
tiff's  return  to  it,  on  the  roll,  and  why  the  un- 


denAiertiFshOQUt  viotJelhrcr  a  eapj  of  tiie  eiefrii^ 
and  the  inquisition  to  the  plfUDttff  in  error.  Hia 
affidavit  stated  that  the  defendant  in  error, 
Muitday,  obtained  jud^ent  in  Easter  term,. 
1827,  against  the  plaintiff  in. error,  Casaeldine* 
AJi./it.WM  afterwards  issued,  and  the  judg- 
ment not  being  satisfied,  an  elegit  vras  issued 
in  fiirther  satimction  of  it,  and  a  moiety  of  ik% 
lands  of  the  plaintiff  in  error  taken  under  it. 
A  writ  of  error  was  afterwards  brought  by  the 
defendant  below,  and  judgment  was  afterwards 
given  in  his  favour,  reversing  the  judgment. 
He  contended  that  a  sci,fa.  was  necessary :  to 
obtain  restitution,  a  return  to  the  ekant  was 
necessary.  The  office  of  the  Custos  orcvium 
was  searched ;  and  it  appeared  that  the  elegit 
had  not  been  returned.  The  object  of  the  ap- 
plication therefore  was,  that  those  steps  mjght 
Be  taken  which  would  enable  Mr.  Casseldine  to 
obtain  restitution. 

A^.  CUrke  shewed  cause  against  the  rule  on 
behsdf  of  the  defendant  in  error,  on  the  affida. 
vit  of  Mr.  Simpson,  his  general  attorney,  but 
not  the  attorney  in  the  case.  He  contended, 
that  as  the  proceedings  in  error  were  hostile 
to  his  client,  he  was  not  bound  to  assist  the 
plaintiff  in  error ;  and  Mr.  Simpson,  now  the 
attorney  for  Mr.  Munday,  swore  that  ndcher 
one  nor  the  other  had  the  elegit  or  return,  and 
whether  the  former  attorney  had  it  or  not  ha 
did  not  know.  It  was  therefore  impossible  for 
the  defendant  in  error  to  comply  with  the  rule, 
if  even  it  were  made  absolute  agfunst  him. 

Kelly  shewed  cause  on  the  part  of  Mr.  Hn- 
dal,  the  undersheriff.  At  the  time  the  elegit 
issued,  in  the  year  1828,  Mr.  Tindalwao  un- 
dersheriff to  mr.  Harvey,  the  then  sheriff  of 
Buckinghamshire.  That  gentleman  ceased  tb 
be  shenff  in  1829.  Mr.  Tindal  was  now  undei:- 
sheriff  again,  under  the  present  sheriff.  He 
contended  that  the  Court  had  no  jurisdiction 
over  the  undersheriff,  he  being  only  the  servant 
of  the  ^eriff.  If  any  thing  wrong  -had  been 
done  while  Mr.  Harvey  was  sheriff,  the  proper 
remedy  was  by  action  agunst  him.  However, 
it  was  sworn  that  the  elegit  and  return,  with 
the  proceedings,  had  been  delivered  'to  the 
agent  of  Mr.  Munday's  attorney  at  that  time. 

fF.  H.  Watson  aamitted  that  he  could  not 
support  his  rule  against  the  undersheriff. 

Taunton,  J.— ^l  think  that  the  rule,  should 
be  made  absolute  against  the  defendant  in  er- 
ror, in  the  terms  in  which  it  is  prayed.  It  is.ndt 
necessary  to  say  a  word  about  tne  undersheriff, 
Mr.  Tindal.  It  does  not  appear  that  th^re  is 
any  particular  evidence  of  tne.:reftum  to  the 
elegit  having  come  into  the  personal  posses- 
sion of  Mr.  Munday ;  but  he  being  tenant  by 
elegit,  he  must  be  presumed  to  have  every  re- 
quisite muniment  of  his  title,  eiither  in  his  cus- 
tody or  under  his  control,  so  that  he  should  be 
able  to  cause  that  to  be  done,  wUch  is  required 
by  the  present  rule.  It  is  no  answer,  that  Mr. 
Munday  is  very  ill,  and  that  Mr.  Simpson  is 
not  the  attorney  who  was  emploved  in  the 
cause.  It  should  appear  that  Mr.  Munday  has 
no  control  over  these  papers.  That,  however, 
does  not  appear,  and  therefore  I  think  that  the 
rule  shoula  be  made  absolute  agunst  .hun,;but 
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Rfcent  Statutes^^ 


qoy  bfoitnation  or  coowl^nt  touching  any 
matter  arising  within  the  said  limits  and 
parishes,  shall  be  utterly  void  and  of  none 
effect  i  any  law,  custom,  or  usage  to  the  con- 
trary notwithstanding :  Provided  always,  that 
notniBg  in  this  act  contained  shall  be  construed 
to  extend  to  any  fees  taken  at  any  general  or 
^^larter  sessions  of  the  peace,  or  at  any  meet- 
ing of  justices  for  the  purposes  of  licensing 
alehouses,  or  to  any  fe^s  taken  by  the  vestry 
clerk,  or  by  the  clerk  to  the  churchwardens 
and  overseers  of  any  paritih,  for  the  purpose  of 
enforcing  the  payment  of  any  taxes  or  assess- 
ments arising  within  the  same  parish,  or  for 
the  purpose  of  hearing  and  determining  any 
offence  cognizable  before  justices  of  the  peace, 
by  virtue  of  any  statute  made  and  provided  for 
the  special  regulation  or  government  of  such 
parish. 

TMe  tfFtn  to  be  hung  up.    26  G.  2.  e.  14. 
27  G.  2.  c.  16. 

Xni.  And  be  it  further  enacted,  that  in 
some  conspicuous  part  of  each  of  the  said 
police  offices,  and  also  of  the  said  public  office 
m  Bow  Street,  there  shall  be  affixed  a  table  Of 
the  fees  which  may  legally  be  taken  at  such 
offices  respectively  under  an  act  passed  in  the 
twenty-aixth  year  of  the  reign  of  King  George 
the  second,  intittded  **  An  Act  for  the  settling 
and  ascertaining  the  Fees  to  be  taken  by 
Cleiiis  to  Justices  of  the  Peace,'^  and  under 
another  act  passed  in  the  twenty-seventh  vear  of 
the  tfagvk  of  King  Qeor^e  the  Seoona,  inti- 
jtided  "  An  Act  for  making  perpetual  several 
Laws  for  Punishment  of  Persons  destroying 
turnpikes.  Locks,  or  other  Works  erected  by 
Authority  of  Parliatnent;  and  that  all  Acts 
made  for  erecting  Courts  of  Conscience  shall 
be  deemed  Public  Acts;  and  to  empower  a 
•certain  Number  of  the  Trustees  of  the  British 
Museum  to  do  oertain  Acts ;  and  for  confirm- 
ing the  T^bleiS  of -Fees  to  be  taken  by  the 
tH&ks  to  the  Justices  of  the  Peace  for  the 
County  of  Mid^esex;  and  for  giving  further 
Timefor  the* Payment  of  Duties  omitted  to  be 
paid  fn'the  Indentures  or  Contncts  of  Clerks 
and  Apprentices;  and  for  filing  AffidavitH  in 
4he  Execution  of  Contracts  of  CSerks  to  Attop-j 
neys  and  •  Solicitors  i  and  for  preventing  Pep- 
eons  driving  certain  Carriages  from  riding 
upon  such  Caniages;''  and  that  it  shall  be 
lawful  for  any  justice  at  such  offices  respec- 
•^vely  to  refuse  to  do  any  act  for  which  any 
^ec'shiil  bo<demandable  unless  such  fee  shall 
be  first  paid;  arid  that  if  any  such  act  shall  be 
done,  and  the  fee  due  thereon  shall  not  be 
paid,  it  shdl  be  lawful  for  any  justice  of  the 
peace-  to  summon  the  person  from  whom  such 
•fee  shidi  be  due,  and  to  make  order  for 
^payment  of  the  same,  with  the  costs  of  the 
proceedings,  and  in  defoult  of  payment  to  levy 
the  same,  with  the  costs  of  the  distress,  by 
-warrant  under  his  hand  and  seal. 

Aecwnt  of  Feet  and  Forfeitures  received  ai  the 
said  Offieei  ihallbe  delivered  quarter Ijf  to  the 
Receiver,  and  the  Amount  thereof  paid  to 
him, 
XIV.  And  be  it  further  enacted,  that  the 


justices  of  the  said  public,  office  in^w  Street^ 
and  the  justices  appointed  to  attend  at  th^* 
said  police  offices,  and  their  clerks  respec- 
tively, shall,  in  books  to  be  provided  for  that 
purpose,  keep  a  fuU,  true,  and  particular  ac- 
count of  all  fees  taken  and  received  at  each  of 
the  said  offices,  together  with  all  penalties  and 
forfeitures  which  shall  have  been  recovered, 
levied,  or  received  in  pursuance  of  any  adjudi- 
cation, conviction,  or  order  had  or  maae  at 
any  of  the  said  offices,  or  any  process  or  war- 
rant issuing  from  the  same ;  to  which  books  of 
account  the  said  receiver  shall  at  all  times 
have  free  access ;  and  the  said  justices  shall, 
once  in  every  quarter  of  a  year,  deliver  unto 
such  receiver  such  account,  verified  upon  oath 
by  such  justice  or  justices,  clerk  or  clerks,  or 
such  other  person  or  persons  as  shall  be  em* 
ployed  in  keeping  such  accounts  respectively 
or  any  part  thereof,  before  some  justice  of  the 
peace  for  the  said  county  of  Middlesex  or 
county  of  Surrey,  and  shall  pay  the  amount  of 
all  such  fees  unto  such  receiver,  to  be  applied 
in  manner  herein^before  mentioned* 

Pentdliee  und  Forfeitures  recovered  before  nnp 
eftke  Jwtkces  to  be  paid  to  the  Receiver » 

XV.  And  be  it  further  enacted,  that  where 
byany  act  or  acts,  other  than  an  act  passed  in 
the  tenth  yew  of  the  rdgn  of  his  late  Majesty 
Kinp*  George  the  FourA,  intituled  *'  An  Act 
for  improving  the  Police  in  and  near  the  Me- 
tropolis,'' any  penalties  or  forfeitures,  or  shares 
of  penalties  or  forfeitures,  are  or  shall  here- 
after be  made  ^recoverable  in  a  summary  man- 
ner before  any  justice  or  justices  of  the  peace, 
and  by  such  act  or  acts  respectively  the  same 
are  or  shall  be  limited  and  made  payable  to  his 
Majesty,  or  to  any  body  corporate,  or  to  any 
person  or  persons  whatsoever,  save  and  except 
the  informer  who  shall  sue  for  the  same,  or 
any  party  aggrieved,  in  every  such  case  the 
same,  if  recovered  or^adjudfed  btfore  any  juir 
tice  or  justices  at  the  said  public  office  in  Bow 
Street,  or  al  any  of  the  said  police  offices,  ahall, 
notwithstanding  any  thing  m  such  act  or  acts 
respectively  contained,  be  recovered. for. and 
acy  udged  to  be  paid  to  the  said  receiver  for  th^ 
time  being,  to  be  by  him  applied  for  the  pur- 
poses of  this  act ;  and  the  same  shall  not  in 
any  case  be  recovered  by  or  adjudged  to  be 
paid  to  any  other  person  than  the  said  receiver, 
unless  such  person  be  the  informer  or  the  part}' 
aggrieved :  Provided  always,  that  nothing  here- 
in contained  shall  extend  or  be  construed  to 
extend  to  any  penalties  or  forfeitures  recovered 
under  any  act  relating  to  the  customs  or  to 
trade  or  navigation,  and  sued  for  by  the  direc- 
tion of  the  Commissioners  of  his  Majesty's 
Customs,  which  shall  be  paid  to  such  person 
as  the  said  commissioners  snail  direct  to  receive 
the  same. 

ff  Fees  and  Penalties  are  not  accounted  for. 
Receiver  may  sue  for  the  same  in  anjf  Court 
of  Record, 

XVI.  And  be  it  further  enacted,  that  if  the 
justices  appointed  as  aforesaid,  or  any  other 
person,  having  received  any  such  fees  at  the 
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fMiblic  vflioe  in  Bow  Streets  or  at  any  of 
the  said  police  offices,  «hall  neglect  to  account 
for  and  pay  the  same  in  manner  aforesaid,  or 
if  any  justice,  justice's  clerk,  constable,  officer, 
or  other  person  who  shall  levy  or  receive  such 
penalties  or  forfeitures,  or  shares  of  penalties 
or  forfeitures,  shall  nesflect  to  pay  tae  same 
into  the  hands  of  such  receiver,  or  if  any  per- 
son havin?  resigned  any  such  office  of  receiver, 
or  havingHbeiBn  removed  from  the  same,  shall 
neglect,  within  twenty-one  days  after  notice  for 
tiiat  purpose,  to  account  for  and  nay  into  the 
hands  or  the  succeeding  receiver  all  such  sums 
of  monev  as  shall  remain  in  his  hands  applic- 
able to  the  purposes  of  thia  act,  it  shall  be  law- 
ful  £or  such  receiver  for  the  time  being,  in  his 
own  proper  name  only,  or  by  his  name  and  de- 
scription of  office,  to  sue  for  and  recover  the 
aame,  with  costs  of  suit  as  between  attorney 
and  cMent,  in  any  of  lils  Majesty's  Courts  of 
Record  U  Westminster,  by  action  of  debt,  in 
which  action  it  shall  be  sufficient  for  such 
receiver  to  declare  as  for  money  had  and  re- 
ceived to  the  use  of  such  receiver  for  the  pur- 
poses of  this  act ;  and  the  defendant  or  de- 
fendants in  such  action  may,  at  the  discretion 
of  any  judge  of  such  court,  be  hdd  to  special 
bail  in  such  competent  sum  as  su^h  jud^  shall 
order  and  direct ;  and  in  any  such  action  the 
couit  in  which  sueh  action  shall  be  bmught 
may,  if  such  court  shall  think  proper,  at  the 
instaoee  of  either  of  the  parties,  refer  the  ac- 
eonnt  in  dispute  in  a  summaiy  manner  to  be 
audited  by  any  officer  of  the  court  or  other  fit 
veraoB,  at  its  discretion,  who  may  examine 
bech  plaintiff  and  defendant  upon  oath  (wluch 
oath  the  said  referee  shall  have  power  to  ad- 
minister) ;  and  upon  the  report  of  such  referee, 
unless  either  of  the  parties  shall  show  good 
cause  to  the  contrary,  such  court  may  m&e  a 
rale,  either  for  the  pavment  of  such  sum  as 
«poB  snch  report  shall  appear  to  be  due,  or 
fur  staying  the  proceedings  in  such  action,  and 
upon  such  terms  and  conditions  as  to  the  same 
court  shall  appear  reasonable  and  just,  or  may 
offder  judgment  to  be  entered  up  by  conf<»- 
•sion  for  such  sum  as  upon  such  report  shall 
^pear  to  be  due. 

\Tobe  continueef]. 


SUPERIOR  COURTS. 


Wiin^i  3Ben(^  practice  Caurt. 

ATTORNEY  AMB  CLI£NT. — SHKRIFF. — BLBGIT. 

The  plaintiff' 19  bound  to  enter  on  the  roll  the 
award  of  elegit,  and  the  sheriff's  return, 

A  rule  Mt#i  was  obtained  in  this  case,  calling 
on  the  defendant  in  error  and  Mr.  l^ndal,  the 
late  undersheriff  of  Buckinghamshire,  to  shew 
canso^why  the  defendant  or  his  attorney  should 
not  enter  an  award  of  an  elegit,  and  the  she* 
tifif 's  return  to  it,  on  the  roll,  and  why  the  un* 


derrfierfif  shoiil4iiot4divcr  ae^  of  tiie  Wbirf^ 

and  the  inquisition  to  the  plaintiff  in  error.  Hi* 
affidavit  stated  that  the  defendant  in  error, 
Monday,  obtained  jud^ent  in  Easter  term,.' 
1B27,  ag^nst  tiie  plaintiff  in  error^  Casaeldine* 
Afi./a.vfBS  afterwards  issued,  and  the  judg- 
ment not  being  satisfied,  an  elegit  was  issued 
in  farther  sati&cdon  of  it,  and  a  moiety  of  thi( 
lands  of  the  plaintiff  in  error  taken  under  it. 
A  writ  of  error  was  afterwards  brought  by  the 
defendant  below,  and  judgment  was  afterwards 
given  in  his  favour,  reversing  the  judgment. 
He  contended  that  a  eci./a.  was  necessary :  to 
obtain  restitution,  a  return  to  the  elegit  was 
necessary.  The  office  of  the  Custos  orevium 
was  searched ;  and  it  appeared  that  the  elegit 
had  not  been  returned.  The  object  of  the  ap- 
plication therefore  was,  that  those  steps  mjght 
oe  taken  which  wotdd  enable  Mr.  Casseldlne  to 
obtain  restitution. 

A^.  Clirhe  shewed  cause  agunst  the  rule  on 
behalf  of  the  defendant  in  error,  on  the  affida. 
vit  of  Mr.  Simpson,  his  general  attorney,  but 
not  the  attorney  in  the  case.  He  contended, 
that  as  the  proceedings  in  error  were  hostile 
to  his  client,  he  was  not  bound  to  assist  the 
plaintiff  in  error ;  and  Mr.  Simpson,  now  the 
attorney  for  Mr.  Munday,  swore  that  nrither 
one  nor  the  other  had  the  elegit  or  return,  and 
whether  the  former  attorney  had  it  or  not  he 
did  not  know.  It  was  therefore  impossible  for 
the  defendant  in  error  to  comply  with  the  rule, 
if  even  it  were  made  absolute  agsunst  Mm. 

Kelly  shewed  cause  on  the  part  of  Mr.  Tiff- 
dal,  the  undersheriff.  At  the  time  the  elegH 
issued,  in  the  year  1828,  Mr.Tindalwas  un- 
dersheriff to  Mr.  Harvey,  the  then  sheriff  of 
Buckinghamshire.  That  gentleman  ceased  tb 
be  shenff  in  1829.  Mr.  Tindal  was  now  under- 
sheriff  again,  under  the  present  sheriff.  H^ 
contended  that  the  Court  had  no  jurisdiction 
over  the  undersheriff,  he  bdng  only  the  servant 
of  the  sheriff.  If  any  thing  vrrong  -had  been 
done  while  Mr.  Harvey  was  sheriff,  the  proper 
remedy  was  by  action  against  him.  Ho  weaver, 
it  was  sworn  that  the  elegit  and  return,  with 
the  proceedings,  had  been  delivered  to  the 
agent  of  Mr.  Munday's  attorney  at  that  thne. 

tF.  H.  fTatson  aomitted  that  he  could  not 
support  his  rule  against  the  undersheriff. 

Taunton,  J.-*^l  think  that  the  xule.  should 
be  made  iJisolute  against  the  defendant  in  et- 
ror,  in  the  terms  in  which  it  is  prayed.  It  is  ndt 
necessary  to  say  a  word  about  tne  undersheriff, 
Mr.  Tindal.  It  does  not  appcarthat  th^re  is 
any  particular  evidence  of  tne.:refeum  to  the 
eiegii  having  come  into  the  personal  posses- 
sion of  Mr.  Munday ;  but  he  being  tenant  by 
elegit,  he  must  be  presumed  to  have  eiery  re- 
quisite muniment  of  his  title,  eiither  in  his  cus- 
tody or  under  lus  control,  so  that  he  should  be 
able  to  cause  that  to  be  done,  which  ht  required 
by  the  present  rule.  It  is  no  answer,  that  Mr. 
Munday  is  very  ill,  and  that  Mr.  Simpson  is 
not  the  attorney  who  vras  employed  in  the 
cause.  It  should  appear  that  Mr.  Munday  has 
no  control  over  these  papers.  That,  however, 
does  not  appear,  and  therefore  I  think  that  the 
rule  shoula  be  made  absolute  agu&st  Jum,/but 
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diflchaived  with  coets  iHUh  respect  to  Mr.  IW 
del. 

Rule  •ccordinsrlyy  the  pluntiflf  in  error  pay- 
ing the  coats  of  fuing  the  return.  CasgMine  ▼. 
Mundap  On  error),  Ist  June»  1833.  K.  B.  P.  C. 


ATTORNBT  AND    AGBNT.--C08T8.~MA8TIR'8 

DISCRKTION. 

It  is  a  matter  for  the  Hiicretion  qf  the  Mae- 

ter,  tehether  he  shall  allow  the  costs  of  a 

journey  to  London  bjf  a  country  attorney^ 

to  attend  the  trial  of  a  cause,  he  having 

emplojted  an  agent  for  that  purpose. 

On  shewing  cause  against  a  rule  for  review- 
ing the  Master's  taxation,  on  the  ground  of 
Us  having  improperly  disallowed  certain  costs 
to  the  plaintiff,  it  appeared  that  the  action  had 
been  brought  by  a  country  attorney,  and  that 
the  cause  was  tried  in  town.  The  plaintiff  em- 
ployed a  London  a^^ent  to  conduct  the  cause 
at  the  trial,  but  bemg  acquainted  with  many 
particulars  connectedmth it,  he  came  up  to 
London  himself,  to  attend  at  the  trial  It  was 
sworn,  that  in  the  opinion  of  the  plaintiff  the 
attendance  by  him  was  necessary  for  the  satis- 
factory trial  of  the  matters  in  dispute.  On  tax- 
ation, the  Master  disallowed  the  costs  of  this 
journey,  but  allowed  the  costs  of  the  agent's 
Attendance.  This  disallowance,  it  was  con- 
tended, was  improper. 

Taunton ,  J.,  said,  that  this  was  a  matter  pe- 
cuUarly  mthin  the  discretion  of  the  Master ; 
And  Uierefore,  as  he  had  exercised  that  discre- 
tion, the  Court  would  not  interfere  with  the 
resiut  of  it.  The  rule  must  therefore  be  dis- 
charged, with  coats. 

Rme  discharged  with  costs.  Parsloe  v.  Foy, 
6  June,  1833.    K.B.P.C. 


JBxn&ntptq;  Court  ot  3Rrfi(dii. 

REHKARINO. — COSTS. 

I/an  order  qf  supersedeas  omit  to  include  the 
assignees*  expenses,  which  the  jpetition 
prayed,  the  error  cannot  be  rectified  by  a 
rehearing. — Qussre,  Liability  o/ petUion- 
ing  cremtor. 

Shortly  after  the  assi^ees  were  chosen,  they 
discovered  tliat  the  petitioning  creditor's  debt 
had  b<«n  fabricated,  and  the  commission  was 
fraudulently  issued,  in  collusion  with  the  bank- 
rupt, to  compel  his  bondjide  creditors  to  accept 
a  composition.  The  assignees  investigated  the 
circumstances  before  the  commissioners,  in 
doing  which  they  incurred  considerable  ex- 
penses ;  and  thev  presented  a  petition,  praying 
**  that  it  might  be  supersedea,  and  the  costs 
of,  and  occasioned  by  the  issuing  and  prosecu- 
tion of  such  commission,  together  with  the 
costs  of  that  petition,  and  incident  thereto, 
might  be  paid  by  the  petitioning  creditor." 

Sy  an  order  on  that  petition,  it  was  referred 
to  the  commissioners  to  enquire  and  certify, 
**  whether,  at  the  date  of  the  commission,  there 
was  R  sufficient  debt  due  to  the  petitioning 
creditor  to  support  it;  and  if  commissioners 
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found  the  debt  was  insufficient  to  simport  tto 
commission,  the  commisdon  was  to  be  super- 
seded, and  the  assignees  were  to  be  at  liberty 
to  issue  a  new  fiat,  unless  within  a  monrh  from 
the  date  of  the  cominissioners'  certificate,  an- 
other debt  was  substituted  in  support  of  the 
commission,  in  Ueu  of  the  debt  of  the  original 
petitioning  creditor ;  and  in  that  case  the  costs 
of  the  examinations,  and  ihe  costs  of  all  parties 
of  the  application,  were  to  be  paid  l«y  tne  pe- 
titioning creditor ;  but  upon  the  supersedeas 
of  the  commission,  then,  in  addition  to  the 
above  costs,  he  was  to  pay  the  costs  of,  and  in- 
cidental upon,  the  supersedeas." 

llie  deot  was  substituted  and  the  commis- 
sion was  superseded,  and  a  new  fiat  ittoed  by 
the  assignees ;  and  they  presented  a  petition  of 
rehearing,  as  to  the  expenses  prayed  by  the 
former  petition,  praying  that  the  order  mi^ht 
be  varied  by  orderinj^  the  petitioning  creditor 
"  to  pay  the  costs  of  the  supersedeas,  and  m- 
cidental  thereto,  together  with  the  assigmeee* 
costs,  charges,  andesFpenses  of,  and  aceueiamed 
by  the  issuing  and  prosecution  of  the  comwM^ 
sion/* 

Mr.  Bethdl,  for  the  petitioning  creditor, 
objected  to  this  petition  heing  hewd»  on  the 
ground  that  it  was  a  rehearing  for  costs  only. 

Mr.  Montagu  and  Mr.  Teed,  in  support  of 
the  p«tition,  admitted  that,  according  to  the 
practice,  a  le-hearing  for  casts  only  did  not  lie ; 
out  they  contended  that  the  rule  only  applied 
to  a  re-hearing  as  to  costs  of  the  particular 
proceeding,— the  suit  in  which  judgment  was 
given :  that  the  re-hearing  asked,  was  not  as  to 
the  costs  of  the  original  petition,  but  as  to  a 
substantive  part  of  the  prayer  of  that  petition, 
which  was  not  embraced  in  the  order,  vie,  that 
the  expenses  occasioned  to  the  assignees,  by 
the  petitioning  creditor  having  fraudulently. 
issuM  the  commission,  might  be  paid  to  him  i 
that  as,  in  ejs  parte  Baines,  i  Gl.  &  J .  259,  it 
was  decided  that  a  re-hearing  would  lie,  when 
the  question  was  not  as  to  the  costs  of  the  pe- 
tition, but  out  of  which  fund  they  should  be 
paid ;  h  fortiori,  it  would  lie  as  to  expenses 
mcurred  by  assignees,  and  which  formed  a  sub- 
stantive part  of  the  original  petition:,  that  the 
error  in  this  case  has  arisen  by  mistake  of 
counsel  at  the  hearing,  in  supposing  a  new 
debt  would  be  substituted,  when  the  order 
would  have  been  right,  and  fully  protected  the 
assignees,  by  the  petitioning  creditor  paying 
the  expenses  of  tiie  examinations;  and  the 
order  providing  for  those  expenses  in  that 
event,  is  a  recognition  of  the  pnnci{)le  that  the 
assignees  are  entitled  to  the  fullest  indemnity, 
and  that  the  Court  would  allow  an  error  of 
counsel  to  be  rectified : — that  the  question  was, 
what  ought  to  have  been  the  order,  if  all  the 
circumstances  had  been  brought  to  the  atten- 
tion of  the  Court :  and  that  the  assignees^  hav- 
ing come  inatanter,  as  soon  as  thev  had  made 
the  necessary  enquiries,  {edf  parte  Graves,  1  Gl. 
&  J.  86)  were  entitled  to  all  expenses  incur- 
red in  prosecuting  the  commission,  which,  in  a 
case  of  fraud,  as  the  present,  could  not  be 
doubted,  and  was  made  upon  a  supersedeas  for 
concert. 
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Mr.  TViif ,  for  one  of  the  McigDees,  cited 
Jtntimr  V.  Jnufmr,  10  Ves.  562^  where  costo 
were  considered  u  part  of  the  relief  prayed, 
as  not  within  the  rule ;  and  so  in  Uwen  ▼. 
VriJUkt,  1  Ves.  250,  where  a  fair  incumhranoer, 
to  whom  cfntn  were  not  given,  was  held  entitled 
to  appeal  as  to  costs. 

PtT  Cur, — There  cannot  be  a  rehearing,  for 
there  is  no  substantial  difference  between  the 
cattM  of  the  petition  and  the  costs  under  the 
commissioo,  which  appe|a*  to  be  incidentid  to 
the  main  question,  the  supersedeas  upon  which 
judgment  was  given,  which  the  Court  cannot 
DOW  open,  to  set  right  any  question  of  costs, 
and  it  was  so  decided  in  ex  parte  Baines,  1  Gl. 
&J.  259. 

Sir  George  Ro$e  added,  that  looking  at  the 
merits,  it  appeared  to  him  that  the  order  pro- 
vided for  all  the  costs  the  petitioners  were 
entitled  to  ask  at  the  hearing :  that  applications 
by  assignees  to  supersede  were  always  looked 
at  with  much  jealousy ;  but  if  they  had  incur- 
red any  damage  from  the'  conduct  of  the  pe- 
titioning crecutor,  they  might,  upon  spedal 
circumstances,  recover  in  an  action,  or  in  this 
Court  upon  a  proper  petition. 

Rehearing  refused,  mth  costs. — Ejp  ptirte 
Bwmell  in  re  Bennett,  B.  C.  R.  May  30, 1833. 
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B0U8B  OF  GO  worn. 


HOUSE  OF  LORDS. 

BUls  waiting  Jor  Second  Reading. 

Aaaizes  Removal. 
Pines  and  RecoTeriea. 
Dower. 
Curtesy. 

Indosure  Awards  Titles. 
FtBoish  Apprentices. 
Patents  for  Inventions. 
Ecclesiastical  Jurisdiction. 
Chancery  Court  of  Appeal. 
Chancery  Offices  abolishing. 
Idghtsng  and  Watching. 
Turnpike  Roads. 
Notaries  Public. 

Waiting/or  Committee. 
Inheritance. 

SepazBtists'  Affirmation* 
Stage  Carriages  Act  Amendment. 

Waiting  for  T%ird  Reading, 
Payment  of  Debts  out  of  Real  Estate. 

Paseed, 
DwelUng  House  Robbery. 
Quakers'  Affirmation. 

Thrown  out. 
Dramatic  Performances. 

Commons  Amendments  agreed  to. 
Law  Amendment. 
Privy  Council  Appeals. 


Notices  of  Motions. 

Kegarding  the  Signature  of  Death  War* 
rants.     Sir  S.  Whalley, 

To  fecilitate  and  render  less  expensive 
the  recovery  of  possession  of  land&  and  te« 
nements  after  notice  to  quit.    Mr.  Aglionby. 

Inns  of  Court  (g'^^?"^    , 

t  Mr.  Hughes  Hughes, 

"to  establish  Local  Courts.    Mr.  O'Con* 

nell. 

Bills  waiting  for  Second  Reading, 
Law  of  Libel. 

In  Committee, 

Bill  to  provide  for  the  performance  of  the 
Duties  of  certain  Offices  abolished  by  2  &  3 
W.  4.  c.  Ill,  intituled,  "An Act  to  abolish 
certain  Sinecure  Offices  connected  with  the 
Court  of  Chancery,"  &c. 

Parochial  Registration. 

Burglary. 

Metropolitan  CommissionerB  of  Lunaey 
Act  Amendment. 

Prisoners'  Counsel  (amended). 

Court  of  Chancery  Regulation  (in  Spe* 
cial  Committee). 

Uniformity  of  Process  Act  Amendment* 

Waiting  for  consideration  of  Reports,, 

Justices  of  the  Peace. 
Court  of  Exchequer. 

Waiting  for  Third  Reading. 

Psrish  Vestries  Act  Amendment, 
Bankruptcy  Court  Judges. 

Withdrawn. 
Imprisonment  for  Debt. 
Tithes  Conmiutation. 
Highways. 

Passed. 
Privy  Council  Appeals. 
Law  Amendment,    with  the    Mittimua 
clause  for  debts  under  20/. 
Notaries  Public. 

But  few  of  these  Bills  can  be  expected  to 
arrive  at  maturity,  for  it  is  confidently  an- 
nounced that  Parliament  will  be  prorogued 
on  or  immediately  after  Tuesday  the  20th 
instant.  Excluding  therefore  the  pariia- 
mentary  dies  non,  Uiere  remain  only  six  or 
seven  dajn  to  dispose  of  such  matters — not 
few  in  number— as  the  exigencies  of  the 
State  demand. 
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Bfmiy  SUimgs.—NmH  tfik0  Wiftk^Amwen  to  Queries. 
ADJOURNMBNT  OF  SITTINOS. 

Lord  Chancellor, 


It  is  understood  that  the  Lord  Chancellor 
Vill  hear  a  few  special  motions  before  the 
prorogation  of  Parliament.  The  regular 
business  will  terminate,  we  understand,  as 
before  announced,  this  day,  the  10th  of 
'August. 

Magter  of  the  Rolh. 

His  Honor  the  Master  of  the  Rolls  con- 
cluded his  sittings  on  Monday  last,  the  5th 
of  August. 

Vice  Chaneelhr. 

The  sittings  of  his  Honor  the  Vice  Chan- 
cellor will  close  this  day,  the  10th  of  Au* 
gust.  

XXCHSQUKR  EQUITY  8ITTINQ8. 

The  Lord  Chief  Baron,  we  understand, 
will  adjourn  his  sittings  from  this  day,  until 
the  next  Term,  in  case  the  twelve  causes 
included  in  yesterday's  list  be  heard. 

AMENDME^P^S' 
TO   THE   LAW  AMENDMffl^T  BILL. 


euly  oppoftiuut]^  of  notictnfe  txie  cliil^vs 
which  it  will  dfoet,  as  wdl  in  the  Law  «s 
the  Practice  of  the  Courts. 


This  Bill,  which  has  been  several  times 
altered  in  the  House  of  Commons,  is  now 
before  the  House  of  Lords,  and  their  Lord«> 
ships  have  agreed  to  the  amendments  made 
in-  the  ConmKMis,  except  as  to  a  formal 
matter. 

The  chief  point  to  be  noticed  is  the  res*- 
toration  of  the  Mittimus  clause  (which  hsA 
passed  the  Lords),  by  which  the  Courts  of 
Common  Law.  or  any  Judge  thereof,  are 
empowered,  in  actions  where  the  debt  ok* 
damages  to  be  recovered  shall  not  exceed 
7\»enty  Pounds,  and  not  involve  any  diffi- 
cult question  of  law  or  fact,  to  direct  issues 
to  be  tried  before  the  sheriff  of  the  county 
where  the  action  is  laid. 

The  next  amendment,  for  which  we  have 
contended,  is  the  period  of  Limitation  of 
Actions  of  Debt  and  Covenant.  These  are 
extended  from  five  to  ten  years  from  the  end 
of  the  session,  for  rent,  bonds,  and  recog- 
nizances, or  twenty  years  (instead  of  ten) 
after  the  cause  t)f  action. 

And  in  tiie  proviso  for  cases  where  there 
has  been  an  acknowledgment  in  writing,  or 
part  payment,  the  tenn  is  extended  from 
ten  to  twenty  years. 

The  clause  compelling  the  attendance  of 
witnesses  before  arbitrators,  is  limited  to 
twO' consecutive  days. 

We  presume  the  Royal  Assent  will  soon 
be  given  to  this  Bill,  and  we  shall  take  an 


ANSWERS  TO  ftUERIES. 


%9b}  of  ^ruiftrts  Kntf  Cnni^xnring. 

APPOINTMENT  OP  NEW  TRUSTEE.     P.2iO« 

The  requisite  party  to  t^poist  a  new  true* 
tee,  is  he  to  whom  a  power  to  do  so  u  given. 
In  the  instance  adduced  by  '*  Adviser,"  the 
surviving  trustee  has  a  power  to  appoint  one 
to  suf^ly  the  vacancy  occasioned  by  the  deatli 
of  Ids  co-trustee.  A  precedent  for  a  deed  for 
the  appointment  of  a  trustee  under  such  cir- 
cumstances, will  be  found  in  Stewart's  Prac- 
tice of  Conveyanciti^,  vol.  1.  p.  4dS,  and  in 
other  practical  works.  W.  D. 


VALIDITY  OF  MARIIAGX.      P.  240. 

As  to  the  query,  p.  240,  *'  whether  the  issue 
of  a  Scotch  niarriage  can  claim  in  bis  own 
rij(ht  the  inheritance  of  his  father/'  of  course 
the  only  point  hecessary  to  be  considered  i% 
whether  the  marriage  would  be  deemed  valid 
in  this  country.  For  some  time  it  was  doubt- 
ed, not  whether  nianiages  solemnized  in  Scot- 
land between  natives  were  valid  in  this  coun- 
try (2  H.  Bl.  145),  but  whether  the  marriages 
of  people  eloping  from  this  country  to  Scot- 
land, in  order  to  evade  our  laws  reguding  die 
solemnization,  were  valid  in  Enj^and.  See 
Lord  Stair's  Institutes  of  the  Laws  of  Scot- 
land, p.  26 ;  and  Lord  Erskine's  Principles  of 
the  Laws  of  Scotland,  who  considers  il/raudem 
fiicere  legi.  I  think  that  Cromplem  y^Beer- 
etofl^  Bufier's  N.  P.  1 13,  is  the  first  case  where 
a  marriage  between  English  subiects  eloping 
was  declared  to  be  valid.  In  Koper's  Hus- 
band and  Wife,  p.  336,  the  point  as  to  the 
evaiion  of  our  laws  is  ably  refuted:  after  ciUng 
many  cases,  it  states,  vol.  2.  p.  495y«that 
"  there  does  not  appear  to  be  any  exception  to 
the  rule,  that  a  foreign  marriage,  valid  accord- 
ing to  the  law  of  the  land  where  celebrated,  is 
good  every  where  else."  I  refer  "  Enquirer" 
to  that  work.  The  marriage  b  good,  and  the 
issue  will' inherit.  T.  J.  C. 


executors'  accounts,  p.  16. 

The  executors  mav  be  compelled  to  furnish 
an  account  and  pay  the  legacy,  on  application 
to  a  Court  of  Eqmty  by  the  legatee. 

V,  J. 


PURCHASE  BY  EXECUTORS.      P.  94. 

Without  renunciation,  on  a  re-sale,  the  title 
will  be  radically  bad. 


J.J. 


RELEASE.^STANP.     P.  95. 

The  release,  in  this  case,  would  require  a 
1/.  i5#.  stamp.  J.  J. 


Qiiiirk9,r^Mi$e^Umteth 
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^.  B.^  by  a  Court  of  Equity,  would  be  com- 
pelled to  complete  as  to  the  leasehold,  al- 
tboui^  no  title  be  shewn  to  the  freehold.  By 
the  agreement,  the  consideration  money  ap- 
pears to  be  separate;  and  it  is  clear,  the  es- 
t^cs  aUo  would  be  adjudged  and  construed  of 
the  same  effect,  there  being  no  facts  on  the 
face  of  the  agreement  to  iuduce  a  court  or 
jury  to  tliink  otherwise.  J.  J. 


^rattier. 

PROSSCVTIOM. — PRACTICE. 


P.  224. 


In  prosecutions,  it  is  the  accustomed  practice 
to  give  a  brief  to  counsel,  or  an  authorised 
agent ;  and  the  courts  are  so  tenacious  of  this 
nile,  that  the  same  is  never  deviated  from, 
except  in  the  case  of  prisoners,  who  may  not 
have  tkken  this  precaution ;  and  in  that  case 
theXJourts  examine  the  depositions  and  proceed 
by  examining  the  witnesses  in  the  usual  way. 

Vm    J. 


QUBRIB8. 


^fKCtftr. 

TESTE   Of  WRITS, 

In  pa^e  237  of  the  Legal  Observer,  is  a  tMe 
reported,  headed  ''Teste  of  Writ— AoMnd- 
ment,"  Englehnrt  v.  Dunftar ;  by  which  it  ap- 
pears to  have  been  ruled,  that  a  ca.  sa.  tested 
before  judginent  signect  was  on  that  aoceunt 
irregular.  There  must  evidently  be  some  ervQr 
in  this,  as.it  in  a  t]iing  that  occurs  daily  on  rules 
to  compute,  wh^u  judgment  is  signed  m  va- 
cation, and  the  writ  of  execntibni  is  tested  the 
last  day  of  the  term.  S.  Q.  S* 


magistrate's  csrtificatk* 

What  authority  has  a  magistrate,  in  cases  of 
assault,  to  give  the  defendant  a  "  certificate^^' 
which  he  states  is  a  bar  to  an  indictment,  bs 
well  as  an  action?  Is  it  really  a  bar  t6  dn 
action?  C.  N. 


Cfltnimiti  %x^» 

TRESPASS.   P.  239  and  271'. 

I  beg  to  differ  from  your  correspondent 
W.  D.  ais  regards  this  point.  On  reading  the 
query  and  answer  >vith  attention*  I  submit 
(but  not  without  great  doubt  when  I  read  the 
33d  sec.  of  the  7  &  8  G.  4.  c.  29,  which  enacts, 
"  That  if  any  person  shall  unlawfully  and 
wilfully  kill,  wound,  or  take  any  house  dove  or 
pigeon,  uni^er  tuck  cireumttancei  at  shall  not 
mmmmt  tn  larceny  at  common  law,  eveiv  such 
offender,  being  convicted  thereof  before  a 
justice  of  the  peace,  shall  forfeit  and  pay,  over 

:  and  above  the  value  of  the  bird,  any  sum  not 
exceeding  two  poundjB»'0  that  ^.  may  lawfully 
shoot  the  pigeons  when  damaging  his  flowers 

-  and  plants,  out  then  is  he  bot  subject  to  the 
last  mentioned  penalty  of  21,  by  so  doing? 
The  pigeons,  too,  must  be  shot  when  they  are 

'  in  the  very  act  of  destroying,  and  not  when 

they  have  taken  flight  and  are  in  the  act  of 

returning.      And  should  ^.  be  so  fortunate  as 

to  kUi  any  of  the  pigeons,  nevertheless  he  has 

no  right  of  property  to  the  same,  and  conse* 

quently,  could  not  convert  them  to  his  own 

use,  as  it  is  admitted  on  the  ftce  of  the  query, 

that  they  are  the  birds  of  B. ;  and  by  so  taking 

them  he  would  subject  himself  to  an  action  at 

the  suit  of  B.    Fide  also  Dewell  v.  Saunders, 

Gro»  Jac.  491,  vrhert  Montague  held,  that  a 

party  hath  jtts  proprietatis  in  pigeons,  iPor  they 

are  as  domestics,  and  have  animum  revcrtendi, 

and  ought  not  to  be  killed ;  and  for  the  killing 

of  them  an  action  lies.     See  also  Herislep 

V.  mikinmn,  Cro.  Car.  387.    After  perusing 

the  whole  of  the  before  mentioned  authorities, 

and  especiidly  the  sai4  recited  act,  I  apprehend 

the  best  ana  most  advisable  measures  to  be 

adopted  by  A.  would  be,  to  ^ve  B,  notice  of 

his  pigeons  tbus  destroying  his  (^.'s)  flowers, 

and  u  default  of  notice  bemg  thereof  taken  by 

B.,  to  proceed  for  damages,  as  is  customanrin 

such  cases.  J-  J- 


bill  op  B300fiAK«Bw 

Can  the  amount  of  a  bill  of  exchange  Be 
recovered  of  the  acceptor,  the  stamp  being  ac- 
cepted in  blank  F  Would  evidence  be  received 
at  the  trial,  of  that  fact  ?  Or  can  the  plaintiff 
be  called  upon  to  prove  the  precise  idlegatiofts 
of  his  declaration  (as  to  the  drawing  and  then 
acceptance  of  the  bill)  ?  A  reference  to  cases 
is  requested.  And  is  there  any  dWerenice'if 
the  bill  be  in  the  hands  Of  an  innocent  P^itrf 


MI8CELLANBA, 


SAXON  COUMTT   COCRTS*.  ' 

It  is  observed  by  Mr*  Crabb<Hi8t.  Eng.  Law, 
29),  that  the  Saxon  reeords  do  not  shew  any 
such  procedure  a^  trial  by  jury ;  the  deo8rioii> 
however,  at  least  of  important  points,  was  not 
left  to  a  single  judge.  He  also  observes,  that 
the  members  of  the  Cooft  betog  all  ThiuMs, 
were  not  called  upon  to  deliver  their  judgment 
upon  oath,  but  after  the  maiuMr  of  peers  in 
Parliament,  upon  their  honor.  The  bishop 
and  alderman  presided  by  virtue  'of  their  Of- 
fice i  but  the  rest  of  the  Court  being  equal  in 
rank,  there  Was  not  that  distinetiOd  T^hitih  ^. 
isted  in  after  times  between  the  judge  and 
jury.  The  Thanes  determined  th^  fact,  as  well 
as  the  law.  There  was  no  certain  number  of 
them,  but  all  the  freemen  were  required  to 
attend.  Each  man  pleaded  his  own  cause,  or 
got  some  friend  or  relation  to  answer  for  him. 


Muc^Uwiiea.— Editor' B  Letter  Ant* 


If  the  defendant  could  not  attend,  some  of  the 
Court  were  sent  to  him.  Writs  were  rarely 
used;  but  the  parties  were  personally  sum- 
moned by  an  officer  or  messenger.    It  is  re- 


was  heard  in  the  county  court.  Wherefore 
the  Kinff  sent  his  seal  (or  simply  his  sign,  as 
Dr.  Hicks  supposes)  by  the  Abbot  AWerc  to 
the  court,  which  wasi  held  at  MosUsewa,  greet, 
ing  all  the  triten  or  wise  men  there  assembled, 
and  commanding  them  to  do  right  between 


markable,  that  in  all  these  suits  on  record,  r»f    m  a       aw-  ^  -       o-      .    -  j^^^,.    ^ 

- ,  j.^,  ^      :,   •  Wynfleda  and  Leofwm.    Sigenc  and  Ordbyrht 

none  of  lower  condition  are  mentioned  than  ^  ^ent  their  testimony,  which  being  read. 

the  Thanes.  Wynfleda  was  desired  to  set  forth  her  claim 


The  following  are  instances  of  suits  m  these 
ancient  Local  Courts : 


In  a  county  court  held  at  A^elnothestane,  at 
which  presided  Athelstan  the  bishop,  and  Ra- 
nigus  the  alderman,  were  present,  Edwin  the 
son  of  the  alderman;    Thurcilus,  sumamed 
j4i^  i  Turfigus,  sumamed  Compius ;  and  all 
the  liieri  komines  of  the  couu^.    The  cause 
was  between  Edwin  and  his  motner  Ei^neawne, 
concerning  a  parcel  of  land.    When  the  case 
was  stated,  the  bishop  desired  to  know  whether 
any  one  was  present  to  answer  for  the  mother 
of  Edwin ;  upon  which  Thurcilus  stepped  for- 
ward, and  declared  that  he  would  answer  when 
he  was  informed  of  the  matter  of  controversy : 
then  three  of  the  thanes,  Leofwin,  iG^elsigus, 
and  Thirsigus,  who  were  of  the  same  village  as 
that  where  the  mother  of  Edwin  lived,  were 
commissioned  by  the  court  to  wut  UfNon  her, 
and  learn  ^m  her  own  mouth  what  right  she 
had  to  the  lands  that  were  clumed  by  her  son. 
Upon  their  applying  to  her  she  declared,  with 
many  expressions  of  anger  towards  her  son, 
that  he  had  no  right  whatever  to  the  lands 
which  he  claimed,  and  added  that  it  was  her 
intention  to  leave  at  her  death  all  her  lands, 
gold,  garments,  and  whatever  she  had,  to  her 
kinswoman  who  was  sitting  by  her  side,  Leo- 
fleda,  the  wife  of  Thurcilua,  and  to  disinherit 
her  son.    At  the  same  time,  she  begged  them 
to  carry  back  this  message  to  the  court,  and  to 
beg  all  the  thanes  there  present  to  be  witnesses 
to  this  her  donation.    On  their  return  to  the 
court,  the  thanes  communicated  the  result  of 
their  inquiries,  when  Thurcilus   arose,    and 
prayed  the  court  to  adjudge  these  lands  to  his 
vrife  Leofleda,  according  to  the  intention  of 
,  Enneawne  the  donor.    All  who  were  present 
did  as  Tliurcilus  desired ;    upon  which   he 
mounted  his  horse,  and,  riding  to  the  monas- 
terv  of  St.  ifithelbert,  he  caused  thejudgment 
to  be  enrolled  in  the  Book  of  the  Gospels.— 
HicAs'  Diss.  3. 

In  a  suit  between  Wynfleda  and  Leofwin, 
the  former  appealed  to  the  King  Ethelred,  and 
proved  by  her  witnesses,  namely,  Sigcric  the 
archbishop,  Ordbyrht  the  bishop,  iElfric  the 
alderman,  and  iElfthritha  the  mother  of  the 
King,  that  iElfric  sold  to  Wynfleda  the  land 
at  Haccebum,  and  that  at  Bradenfeld,  in  the 
district  of  Decetta.  The  King  then  sent  them 
to  Leofwin,  to  declare  to  him  what  the  arch- 
bishop and  the  other  witnesses  testified ;  but 
he  would  not  give  up  his  claim  until  the  matter 


This  she  did,  and  moreover  supported  it  by 
the  t^timony  of  many  other  noble  men  and 
women.  The  court  gave  judgment  in  her  fa- 
vour,  but  declined  putting  Leofwin  to  the 
oath,  lest,  if  he  were  conricted  of  peijury,  he 
should  he  compelled  to  pay  the  penalty  of 
that  offence,  besides  making  restitution  to  the 
complainant.    Nicki'  Dm.  £put,  ?• 


THE  EDITORS  LETTER  BOX. 


The  Third  Tun  of  the  Annual  Digest  for 
this  year,  bringing  the  whole  Law  down  to  the 
present  time,  wiU  be  published  on  the  17th 
instant. 

Some  copies  yet  remain  of  the  Monthly 
Record  of  Jurisprudence,  complete  in  one 
Volume,  and  now  continued  in  the  Monthly 
Supplements. 

We  very  cordially  thank  J.  J.  for  his  good 
offices,  with  sucn  friends,  we  cannot  but 
more  and  more  prosper,  and  are  much  gratified 
to  learn  that  the  exertions  we  have  made  to 
testify  our  sense  of  obligation,  are  so  favorably 
estimated. 

The  communications  of  W.  D  ;  W.  A.  H. ; 
"  A  Subscriber  j "  C.  B. ;  and  N.  hare  been 
received. 

The  communications  on  ''Friendly  Socie- 
ties," and  "  Imprisonment  for  Debt,"  shall 
have  early  attention. 

We  are  informed  that  the  chief  of  the 
English  Corporation  Commissioners  is  to  re- 
ceive 900/.,  and  his  travelling  expenses  ;  and 
each  of  the  other  Commissioners^  and  the 
Secretary,  200/.,  and  travdUng  expences. 
They  are'  expected  to  get  through  their  labors, 
and  make  a  Report,  at  the  dose  of  the  present 
vacation. 

The  memoir  of  the  late  Professor  Park,  in 
the  Number  of  the  Gentleman's  Magazine  for 
July,  has  been  taken,  verbatim,  firom  our 
pages,  except  a  few  lines  at  the  commence- 
ment, and  an  extract  from  the  preface  to  the 
Topography  of  Hampstead.  Our  respectable 
contemporary  is  welcome  to  avail  himself  of 
our  labors ;  but  when  he  favors  us  by  quoting 
an  entire  article,  we  should  prefer  a  more  di- 
rect acknowledgment  than  he  has  been  pleased 
to  vouchsafe. 


STfir  Utqal  4&ii0rrkirr« 
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Quod  magit  ad  nob 


Pcrtioet,  et  oeKire  nuUttm  est,  agitamiu." 


HORAT* 


"  THE  LORDS  AND  THE  LOCAL 
COURTS  BILL/' 


Thb  supporters  of  the  Local  Coorts  Bill  are 
•ctivecaaaiMugnen;  although  beaten  in  open 
fight,  they  retreat  but  slowly,  hang  about 
the  buabes,  and  annoy  the  victon  as  much 
as  they  can ;  and  they  still  require  all  the 
Tigilance  and  talents  of  the  opponents  of  the 
measure,  as  Hiey  wait  but  for  a  fit  season  to 
renew  the  battle.  Be  it  our  care«  therefore, 
bom  time  to  time  to  meet  any  frrah  attempt 
to  defend  the  principle  of  the  Bill ;  and  with 
this  view  we  shall  notice  two  pamphlets 
vhich  hare  very  recently  appeared  on  the 
subject. 

The  first  of  these  appears  to  be  written  by 
n  person  connected  with  the  trading  inter- 
ests * ;  at  any  rate,  it  displays  in  every  page 
evident  proof  of  not  being  composed  by  a 
lawyer.  Its  title  is  a  litde  confused.  We 
know  what  is  meant  by  "  the  Local  Courts 
Bin,"  and  "  the  Local  Jurisdiction  Bill ;" 
but  we  are  a  little  puzzled  by  "  the  Local 
Court  Jurisdiction  Bill/'  Commencing  thus 
unhappily,  the  trader  (for  such  we  shall  as- 
some  him  to  be)  fedrly  admits  that  the  trad- 
ing community  cared  nothing  about  the 
measure :  ''  a  deep  and  imperturbable  apa- 
thy"-^(oiir  trader  is  rather  fond  of  fine 
Wds) — **  bound  in  silence  and  indifference 
sll  the  interested  parties,  and  not  an  ex- 
pression, either  verbal  or  written,  much  less 
a  petition,  proceeded  from  the  sullen  and 
MiiOfering  community."  p.  5.  "  True  it  is, 
though  scarcely  credible,  that  to  the  lawyers 
belongs  the  merit  of  instituting  the  first  mea- 

^  '*  Observations  on  the  Rejected  Local 
Oowt  Jurisdiction  Bill,  aidressea  to  the  Trad- 
ing Interests.^    £.  \\ilsoi.  1833. 

VO,  CLVII. 


sures  of  relief  wjpch  have  dawned  upon  the 
apathy  ( ! )  o^the  trading  classes ;  and 
equally  true,  yet  still  more  incredible  it  i«, 
that  in  the  measure  which  they  have  insti 
tuted,  they  have  by  no  means  been  support- 
ed by  the  very  classes  which  they  have  de- 
signed to  benefit."  p,  5. 

He,  the  Trader  alone,  of  all  the  traders, 
has  had  sufficient  penetration  to  see  the 
merits  of  the  Bill:  he  sa3rs,  he  will  "  stem 
the  tide,"  (p.  4) ;  and  after  a  passing  view 
of  the  evils  of  the  credit  system,  and  an  al- 
lusion to  the  Registiy  Bill«  he  boldly  enters 
into  his  subject. 

The  difficulties  of  the  present  modes  for 
recovering  small  debts  are  pointed  out,  and 
we  are  told  that  "  the  whole  fabric  of  the 
mercantile  world,  all,  collectively  and  indi- 
vidually admit,  or  believe,  or  know,  there 
should  be  or  must  be  some  change  in  this 
pernicious,  injurious,  destructive  system;" 
and. we,  on  our  part,  have  to  assure  "  the 
whole  fabric  of  the  commercial  world,"  that 
we,  as  lawyers,  and  as  representing  their 
opinions,  are  perfectly  ready  to  assent  to 
aiod  fEu:ilitate  tiie  introduction  of  a  measure 
for  the  recovery  of  small  debts.  The  Trader, 
however,  immediately  proceeds  to  aigue  that 
the  Local  Court  Bill  is  the  only  measure 
which  could  be  adopted  for  this  purpose. 
The  details  of  the  Bill,  or  its  machinery,  he 
will  not  enter  into.  "  I  shall  not  enter  into 
the  practical  details  of  the  measure :  of  the 
perfection  of  the  machinery  experience  would 
be  the  best  test.  No  measure  of  the  mag- 
nitude of  the  one  under  consideration  could 
be  expected  to  be  perfect  on  its  first  trial : 
all  the  productions  of  human  thought  are 
susceptible  of  improvement,"  &c.  &c.  p.  13. 

Granted ;  but  supposing  our  trader  was 
going  to  purchase  a  watch,  he  would  hard- 
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Ij,  wie  thinks  proceed  on  this  princqile ;  he 
would  hardly  be  satisfied  with  its  general 
appearance ;  he  would,  perhaps,  enter  into 
some  of  its  "  oracticai  detaOs  s"  he^  would 
probably  look  a  little' inio  the  *'  machinery;" 
at  all  events,  he  would  not  tolerate  the  shop- 
man who  should  tell  him,  that  he  must  not 
expect  it  to  be  "  perfect  on  its  first  trial, 
ortiiat  "  experience  would  be  its  best  test 
"  No,"  he  would  say,  ''  if  I  pay  my  money 
for  a  watch,  I  must  have  one  that  I  am  sure 
will  go ;  at  any  rate,  the  new  one  must  go 
as  well  as  the  old  one."  And  so  we  ven- 
tured to  say  as  to  the  Local  Courts  Bill. 

The  Trader  then  states  the  objects  of  the 
BiU,  and  combats  the  objections  to  it.  The 
additional  patronage  given  by  it  to  the  Liord 
Chancellor,  he  considers,  is  of  no  importance 
whatever.  "  It  is  not  floaterial  to  grapple 
with  the  question,  as  to%hetfaer  or  not  the 
patronage  should  be  placec^in  the  hands  of 
•the  Crown  or  elsewhere."  Then  as  to  "  the 
locality  of  the  Judges,"  there  is  in  fxuct,  he 
says,  nothing  in  it !  "  If  this  objection," 
he  slily  remarks,  "  had  been  made  in  the 
geventeenth  century,  it  might  have  been  en- 
titled to  more  consideration ;  but  in  the  pre- 
sent day,  it  will  upon  examination  appear 
to  be  wholly  without  foundation,"  p.  16. 
"  To  talk  of  a  local  county  judge  being 
grossly  partial  with  impunity  in  die  utiuf- 
teefUh  century,  is  next  to  absolute  absurdi- 
ty," p.  18, — to  which  conclusion  we  see  no 
CKijection,  if  our  trader  had  proved  that  in 
the  nineteenth  century  all  party  feeling  has 
entirely  subsided;  that  the  human  mind  is 
quite  incapable  of  partiality  or  prejudice ; 
and  that  all  men  are  actuated  by  habits, 
tastes,  and  inclinations,  totally  difierent  from 
those  which  influenced  their  ancestors  in  the 
seventeenth  century.  As,  however,  the 
IVader  has  not  attempted  to  prove  this,  we 
must  still  think  that  the  objection  of  the 
*'  locality  of  the  Judges"  is  unremoved. 

With  these  specimens  of  the  reasoning 
and  style  of  our  friend  the  Trader,  we  must 
close  our  notice  of  his  production,  and  offer 
a  few  remarks  on  the  other  pamphlet  to 
winch  we  have  alluded,  which  beare  the  al- 
literative title  of  "  The  Lords  and  the  Local 
C(mrt8  Bill  *. 

This  production  is  almost  entirely  devot- 
ed to  an  attempted  refutation  of  the  speeches 
of  Lord  Lyndhurst  in  the  House  of  Lords  in 


»  "  The  Lords  and  the  Local  Courts  Bill. 
Observations  on  Local  Jurisdiction,  and  on 
the  Bill,  lately  proposed  and  rejected^  for  the 
Establbhment  of  Courts  of  Local  Jurisdic-* 
tion.'*    Ridgway.  1833. 


the  two  discuflsions  of  die  measure,-  the  au- 
thor thinking  it  not  worth  his  while  to  waste 
any  time  in  answering  the  arguments  used 
by  Lord  Wl^amcliffe  or  Lord  Wynfbrd. 
'^  On  the  fiij)eech  of  Ac  Noble  Chief  Baxon/* 
says  the  writer,  "  my  attention  has  been 
much  fixed ;  and  I  have  been  induced  to  go 
over  it,  argument  by  argument,  and  point 
by  point,  to  satisfy  my  own  mind  vliether 
what  was  so  eloquent,  striking,  and  planftble, 
and  by  the  event  so  effective,  had  m  reality 
the  preponderance  of  reason  on  its  side." 
He  first,  however,  enters  into  a  connden- 
tion  of  the  plan  of  a  Local  Court  proposed 
by  the  Common  Law  Commissioneis,  which 
he  persists  in  identifying  vdth  tiie  Chan- 
cellor's Bill.  We  have,  however,  already 
shewn  that  the  two  measures  are  very  dif- 
ferent (aiUe,  129,  130),  and  cannot  admit, 
therefore,  that  an  eulogy  of  the  propottd  of 
the  Commissioners  and  their  labours,  vi  the 
best  mode  of  vindicating  the  measure  which 
was  defeated  in  the  present  eession.  The 
author,  in  &e^  nearly  admit*  as  much  in  p. 
41. 

The  pamphlet,  then,  after  giving  a  short 
summary  of  the  Bill,  concludes  by  a  review 
of  the  objections  of  the  Lord  Chvsf  Baron; 
but  we  cannot  say  that  the  answezs  are  to 
our  minds  at  all  complete.  Of  this  we  shall 
give  some  examples.  Let  us  take  the  first, 
as  to  "  patronage." 

Lord  Lyndhun^i 

OhfeciioM,  A/uweti. 


The  Bill  proceeded  on 
amost  objectionable 
principle. 

1.  It  gave  unlimited 
power  to  the  King,  or 
rather  to  the  Lord 
Chancellor,  to  create 
any  number  of  new 
officers  that  he  in  his 
discretion  might  think 
fit. 


1.  It  is  admitted  by 
the  Lord  Chief  Baron, 
and  also  by  Lord  Wjfn- 
fotd,  that  the  powers 
could  not  constitution- 
ally be  vested  any- 
where  else.  The  objec 

tioB,  therefore,  strikes 
at  the  established  form 

of  government,  and  if 
worth  any  thinj,  is  w 
equal  avail  against  aU 
measures  and  appoint- 
ments of  the  kind. 
"They  cavilled  at  the 
BiU  for  an  arraDg^ 

ment  which  they  ac- 
knowledgedtheycould 

not  better."  p.  19. 

But  the  conclusion  that  we  draw  from  the 
objection  is,  that,  granting  the  patronage 
cannot  be  better  pbced  tlum  in  the  hands 
of  the  Lord  Chancellor,  if  it  be  given  stall; 
yet  that  its  magnitude  i&  in  itself  an  objec- 
ti<m  to  the  measure,  and  that  it  can  with 
safety  be  given  to  no  man  in  the  country* 

In  the  answer  to  the  fifth  objecttop,  the 


Tie  LofdM  md  the  Loetd  CmarU  Bill.^Practieta  PokiM. 


991 


author  is'  either  innncere,  or  unacquainted 
with  the  usual  pariiamentarf  compliments. 


0^feeiio^ti. 

6.  He  gave  credit  to 
the  present  Lord  Chan- 
cellor for  the  most  dis- 
interested intentions, 
but  their  lordships 
were  not  to  legislate 


^Mwert, 

6.  By  confession  no 
danger  wsa  to  be  a^ 
prehended  in  the  on- 
ginal  appointment  of 
the  oflScers  by  the  pre- 
sent Lord  Chancellor. 
But  the  officers,  when 
once  appointed,  were 
not  to  DC  removeable 
but  by  Parliament, 
and  future  vacancies 
will  only  occasionally 
happen.  If,  therefore, 
the  first  appointment 
can  be  made  mih 
safety,  the  substance 
of  the  objection  va- 
nishes; for  the  dan- 
gerous indefinite  a- 
mount  of  patronage 
iuj^ixmed  by  the  Lord 
Chief  Baron  can  never 
hereafter  accumulate 
in  the  hands  of  one 
•individual,  but  the 
appointments  will  be 
iniuie  from  time  to 
time,  and  at  probably 
distant  intervius,  by  the 
Lord  Chancellor  for 
the  time  being!  p.  21. 

Now,  it  is  obvious  that  the  Lord  Chief 
Baron  cd|^d  not  say,  not  knowing  how  the 
appoinftnents  would  be  filled  up,  that  the 
GhsaceUor  would  make  an  ill  use  of  the 
pstronage ;  but  it  is  rather  hard  to  twist  the 
omal  coinmon-place  phraseology  of  the 
Hooae  of  Lords  into  an  admission  that  the 
Chancellor  could  not  ill  bestow  the  places 
whidi  the  Bill  would  place  at  his  command. 

Let  us  take  another  example. 


Of^eetkmt, 


Obfealhiu. 

Siiisll  debts.  So  far 
from  not  giving  his 
wining  consent  to  an 
alteration  in  the  law 
for  the  recovery  of 
mall  debts,  no  person 
WW  more  anxious  to 
do  80.  He  had  assist- 
ed sRight  Hon.  Friend 
is  the  otiier  House, 
and  would  co-operate 
^ndi  the  Lord  Chan- 
cellor. 


The  anpiments   of 
the  Chief^  Baron  are 
no  better  against  this 
Bill   than    against   a 
Small  Debts   Bill:— 
the  patronage  of  Go- 
vernment \  the  degra- 
dation of  the  Bar ;  the 
local  residence  of  the 
Judge )  his  liability  to 
share  in  all  the  feuds 
and  party  difff^rences 
of  the  county;  these 
were  all  radical  blem- 
ishes of  universal  oc- 
currence, applying  to 
aU  measures  of   this 
kind. 


By  recommending  A 
measure  as  obnoxious 
to  objections  as  the 
Local  Courts  Bill,  the 
Lord  Chief  Baron  a- 
bandons  his  former  ar- 
guments as  untenable. 
The  very  measure  in 
which  he  sud  he  had 
assisted,  and  was  wil- 
ling to  co-operate  a* 
fain  —  Peel's  Bill  of 
829,  proposed  to  cre- 
ate tnirty  Barrister 
Judges,  at  salaries  of 
800/.  a-year,  to  be  ap* 
pointed  by  govern- 
ment or  its  irrespon- 
sible officers,  the  She- 
riffs or  Lord  Lieute- 
nants. 


Is  there,  however,  we  would  oak,  no  dif- 
ference between  a  simple  plan  fbr  fticilitat- 
ing  the  recovery  of  small  debts,  and  the  esta- 
blishment of  Courts  wMch  were  intended  to 
try  almost  every  kind  of  action  within  a  cer- 
tajn  amount  ?  The  appointment  of  thirty 
persons,  at  a  salary  of  800/.  a-year,  for  one 
particukr  duty,  by  the  respective  Lord  Lieu- 
tenants of  the  county,  could  be  open  to 
none  of  the  great  objections  to  the  Qian- 
cellor's  Bill;  and  we  think  1)iis  too  obvious 
to  require  further  observation. 

The  author  then  ends  with  some  of  the 
usual  abuse  of  the  House  of  Lords,  for  the 
exercise  of  their  judgment  in  this  matter ; 
and  we  can  only  say  that,  as  we  wish  them 
to  retain  their  late  opinion,  we  recommend 
them  to  read  the  present  pamphlet. 


PRACTICAL  POINTS 
OF  GENERAL  INTEREST. 

No.  L. 


DISTRESS. 

The  rule  laid  down  by  Mr.  Selwyn,  as  to  dis- 
tnuning  implements  of  trade,  is,  that  they  can- 
not be  distrained  if  they  are  in  actual  use,  and 
there  is  a  sufficient  distress  besides,  (Sel.  N.  P. 
677),  and  the  following  case  has  decided  this 
to  be  the  correct  rule. 

To  replevin  for  a  threslung  machine,  tiie  de- 
fendant avowed  for  rent  arrear,  and  the  plaia* 
tiff  pleaded  that  the  machine  was  an  implement 
of  trade,  not  liable  to  distress,  being  in  use  at 
the  time,  and  there  being  a  sufficiency  of  other 
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goods  on  die  premiBes.  At  the  trial  it  appear- 
ed that  the  machine  had  been  let  to  hire  oy  the 
plaintiff  to  the  tenant,  on  whom  the  defen- 
dant had  distrained ;  that  the  work  for  which 
it  had  be^n  let  was  completed  on  a  Saturday, 
and  that  the  distress  was  made  on  the  Monday 
following  Tliere  was  no  evidence  that  any 
other  gcKNis  were  to  be  found  on  the  premises. 
The  jnrv  found  that  the  machine  was  not  in 
use,  and  that  there  was  no  other  distress  on  the 
premises,  and  gave  their  verdict  for  the  defen- 
dant. 

Siofki,  serjt.,  moved  for  a  new  trial,  on  the 
ground  that,  tinder  these  circumstances,  the 
learned  Judge  who  presided  should  liave  di- 
rected a  verdict  for  the  plaintiff.  As  an  imple- 
ment of  trade,  the  machine  was  privileged 
from  distress  while  in  actual  use,  and  if  80, 
must  be  deemed  also  privileged  for  a  reason- 
able time  eaudo  et  redeundo,  otherwise  the 
privilege  would  be  nugatory.  Mondny  might 
reasonably  be  allowed  tor  returning  after  work 
completea  on  Saturday.  In  Gorton  v.  Falkner, 
4  T.  R.  565,  it  was 'held  that  implements  of 
trade  might  be  distrained  for  rent,  if  they  were 
not  in  actual  use  at  the  time,  and  if  there  were 
no  other  sufficient  distress  on  the  premises. 
*  Tindal,  C.  J.— The  plaintiff  seeks  to  set  aside 
this  verdict,  on  the  ground  that  the  threshing 
machine  was  an  implement  of  trade,  in  use, 
and  as  such,  privileged  from  distress.  There 
are  several  distinct  grounds  on  which  certain 
things  are  privileged  from  distress ;  some  ab- 
solutely, as  materials  deposited  to  be  worked 
up  I  others,  eonditionalljr,  that  is,  if  a  sufficient 
distress  omnot  be  had  without  them.  Again, 
implements  of  trade  are,  in  some  instances, 
privileged,  if  they  be  in  use,  and  if  no  other 
distress  can  be  found  on  the  premises.  In  this 
case  neither  of  those  conditions  has  been  ful- 
filled. In  the  first  place,  the  machine  was  not 
in  use,  the  whole  purpose  for  which  it  had 
been  hired  having  been  completed  on  Saturday, 
and  the  distress  having  been  made  on  Monday; 
and  it  is  unnecessary  to  enter  into  the  ques- 
tion whether  or  not  it  would  have  been  privi- 
leged in  the  course  of  removal ;  for  here,  in 
the  absence  of  any  evidence  of  other  goods  be- 
ing on  the  premises,  the  second  condition  en- 
tirely fails.  The  case  of  fFood  v.  Clarke,  1  C. 
&  J.  484,  is  conclusive  on  both  points.  There 
it  was  hdd,  that  materials  delivered  by  a  ma- 
nufacturer to  a  weaver,  to  be  by  him  manu- 
factured at  his  own  home,  were  pririleged 
from  distress  for  rent  due  from  the  weaver  to 
hu  landlord ;  but  that  a  frame  or  other  ma- 
chinery, delivered  by  the  manufacturer  to  the 
weaver,  together  with  the  materials,  for  the 
purpose  of  Doing  used  in  the  weaver's  house  in 
the  manufacture  of  such  materials,  was  not 
privileged,  unless  there  were  other  goods  upon 
the  premises  sufficient  to  satisfy  the  rent  due. 

ParA,  J. — Gorton  Y.  Falkner  is  a  decisive  au- 
thority against  the  plaintiff,  for  it  shews  that 
implements  of  trade  can  only  be  distrained  if 
not  in  use,  and  tiiere  be  no  other  distress. 

The  rest  of  the  Court  concurred  in  refusing 
the  rule.  Fenton  v.  Logan,  9  Bing.  676 ;  3 
Moo.  &  S.  82. 


REVIEW. 

«  * 

A  Practical  Treatise  on  the  Law  of  Tolls, 
and  therein  of  Tolls  thorough  and  tra- 
verse} Fair  and  Market  Tolls  ^  Camd, 
Ferry,  Port,  and  Harbour  Tolls,  Ste.  By 
Frederic  Ghinning,  of  lincoln'B  Inn,  Eeq. 
Barrister  at  Law.  Saunders  and  Ben- 
ning.     1833. 

This  treatise  is  the  first  attempt,  we  believe, 
except  by  the  Digests,  to  collect  and  ar- 
range the  cases  and  statutes  on  the  subject 
to  which  it  relates,  and  it  fills  one  of  the 
few  remaining  niches  left  Vacant  by  other 
authors.  It  could  hardly  demand,  in  its 
composition,  any  remarkable  powers  of  ar- 
rangement or  industry  ;  but  it  is  carefully 
written,  and  the  decisions  on  the  subject 
are  accurately  stated,  and  frequently  dis- 
tinguished with  much  ability.  We  have 
not  been  able  to  find  any  part  of  it  adi4)ted 
for  extraction,  and  shall  therefore  content 
ourselves  with  giving  a  summary  of  its  con- 
tents. 

Chapter  the  First:  Introductory  Obser- 
vations. 

Chapter  the  Second  :    Of  Toll  thorough. 

Chapter  the  Third :    Of  Toll  traverse. 

Chapter  the  Fourth :  Of  Fair  and  Mar- 
ket Tolls. 

Chapter  the  Fifth  :  Of  Canal  ToDs.  Of 
Ferries  and  Ferry  Tolls.  Of  Port  and  Har- 
bour'Dues.  Of  Wharfiftge,  Cranage,  and 
the  like.  '  Of  Dock  Dues. 

Chapter  the  Sixth  ;*  Of  Turnpike  Tolls, 

Chapter  the  Seventh :  Of  the  Rateability 
of  Tolls  to  the  Relief  of  the  Poor. 

Chapter  the  Eighth :  Of  the  Renaedy 
for  Tolls  by  Distress.  Of  the  Remedy  for 
Tolls  by  Action.  Of  Evidence  in  Actions 
relating  to  Tolls. 


NEW  BILLS  IN  PARUAMENT, 


FORGBD   STAMPS. 

A  Bill  "for  preventing  the  selling  and  utter- 
ing of  FoTf^  S^tamps  on  Vellum,  Parchment, 
and  Paper,"  was  brought  in  on  the  8th  instant, 
read  a  second  time  on  the  ISth,  and  commit- 
ted. 

It  contains,  amongst  others,  a  clause  which 
aj^ars  to  be  exceedingly  objectionable.  We 
shall  state  tiie  substance  of  it»  and  add  such 
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remarks  as  appear  necessary.  The  clause  we 
allade  to  is  the  17Ui;  but  it  will  be  first  neces- 
sary to  state  the  16th,  with  which  it  is  connected. 

Sec.  16.  It  shall  be  lawful  for  the  Commis- 
ri9nerB  of  Stamps  to  discontinne  the  use  of  the 
ifiea  heretofore  provided,  or  hereafter  to  be  pro- 
vided, denoting  any  stamp  duty  which  is  now  or 
hereafter  shall  be  payable  for  any  matter  or 
thing^  whatsoever,  ana  to  cause  any  new  die  or 
dies  to  be  made,  with  such  altered  aevice  or  de- 
vices aa  the  Commissioners  shall  think  fit.  The 
Coraniiaaionen  may  also  appropriate  a  particu- 
lar die  or  dies  for  marking  the  stamp  duty  on 
any  partienlar  description  of  deed  or  instru- 
ment which  the  Commissioners  may  deem  ex- 
pedient, provided  such  die  shall  bv  some  word 
or  words  denote  the  description  or  deed  or  in- 
stmmentto  wldch  the  same  shall  be  so  appro- 
prmted. 

1 7 .  Whenever  the  Commissioners  determine 
to  diacontione  the  use  of  any  die  or  dies,  and 
shall  provide  any  new  die  or  dies  to  be  used 
IB  lieo,  and  shall  orovide  any  such  ap]>ropriated 
die  or  dies  as  aforesaid,  and  shall  give  public 
neihe  thereof  by  advertisement  in  the  London 
and  fUfinbui^h  Gazettes,  then  from  such  time 
as  shall  be  fixed  bv  such  advertisement,  not 
beia^  within  ^e  cai^dnr  mtmih  next  after  the 
same  shall  be  published,  the  new  or  approprU 
ated  die  or  dies  shall  be  the  ontp  true  enJiaw/Ul 
Se  or  ^et  for  denoting  the  duty  charged  or 
<jiar)^eable  in  any  case  to  wluch  such  die  or 
dies  is  or  are  appropriated.  And  nit  deeds  or 
instrumients  for  the  markinj^  or  stamping  of 
which  any  such  new  or  particular  die  or  dies 
shall  have  been  provided^  and  which,  after  the 
days  ao  fixed  and  appointed  as  aforesaid,  shaft 
6e  ^nstrmsed^  written  or  printed  upon  vellum, 
&c  stamped  with  any  other  die  or  dies  than 
the  new  or  particular  or  appropriated  die  or 
dies,  and  also  all  deeds  ana  instruments  as 
aforesaid,  which,  hwomg  been  engrossed^  &c. 
on  veUum,  &c.  stampeo  as  last  aforesaid,  shntt 
not  hope  been  emeeuted  by  any  party  thereto 
before  or  upon  the  day  so  fixed,  shall  be  res- 
pectiyeiy  deemedXa  be  uurossed,  &c.  on*yellum, 
&c.  Mt  duly  stamped  t  although  the  stamp  im- 
prased  on  such  deed  may  be  of  the  amount 
requfred  by  law,  or  of  any  greater  amount  ; 
ana  every  person  who  shall  make,  write,  sign, 
give,  or  utter  any  deed  or  instrument,  ingrossed, 
&c.  on  vellum,  etc.  stamped  with  any  such  im- 
proper die  or  dies  as  aforesaid,  shall  incur  and 
sufler  such  penaiip  as  he  would  have  been  liable 
to  in  case  such  dmd  had  not  been  stamped  » ; 
and  in  any  proceeding  for  the  recovery  of  such 
penalty,  it  shall  be  sufficient  to  allege  that  the 
relium,  &c.  on  which  such  deed  is  ingrossed, 
Ac.  is  not  duly  stamped  or  marked  according 
to  law. 


•  What  this  penalty  is,  does  not  appear  by 
the  Bill,  and  we  are  not  aware  that  by  the  ex 
isting  kw  there  is  any  other  than  the  very  suf- 
ficient one,  if  the  deed  be  improperly  stamped, 
that  it  is  useless.  We  understand,  however, 
that  this  part  of  the  cUuse  will  not  be  press- 
ad. 


We  have  received  numerous  objecttoas  to 
these  and  other  clauses,  shewing  the  mischiefs 
which  will  practically  arise  if  they  remain  in 
their  present  state.  We  select  the  following 
observations,  which,  we  trust,  will  receive  due 
consideration. 

If  the  17th  section  be  retamed,  it  will  be- 
come necessary  continually  to  consult  the  Lon- 
don Gazette^,  in  order  to  conduct  this  import- 
ant part  of  legal  business  with  safety.  If  the 
stamp  dies  are  to  be  appropriated  by  name  to 
each  particular  instrument,  the  dispatch  of 
business  vrill  be  extremely  interrupted,  if  not 
in  many  instances  altogether  stopped  ^;  for  the 
variety  of  stamps  is  too  great  to  permit  a  suf- 
ficient number  of  each  to  be  kept  by  the  deal- 
ers, and  the  discount  of  dO#.  per  cent,  will  not 
affbrd*  a  remuneration  for  embarking  a  large 
capitaL 

If  a  deed  be  prepared  a  few  months  preri* 
ous  to  the  alteration  of  the  dies,  and  not  exe- 
cuted or  signed  until  after  the  dies  are  so  al- 
tered, the  deed  wUl  become  invalid,  and  re- 
quire either  a  re-engrossment,  at  considerable 
expense,  or  the  payment  of  penalties  to  obtain 
the  new  stamps,  in  which  there  will  be  con- 
siderable delay  and  inconvenience,  besides  loss. 
Indeed  in  many  instances,  particularly  in 
sending  deeds  to  India  for  execution,  it  will 
be  impossible  to  comply  with  the  provisions 
of  the  BiU. 

This  clause  will  also  repeal  a  most  import- 
ant  and  useful  provision  of  former  acts,  which 
authorise  the  use  of  ahy  stamp  upon  an  instru- 
ment, provided  the  stamp  used  amount  to  or 
exceed  the  stamp  required  by  law,  and  which, 
under  the  almost  endless  intricacies  and  diffi- 
culties of  the  existing  acts,  has  very  often  af- 
foided  security  when  it  was  difficult  to  decide 
as  to  the  actual  duties  which  a  deed  might  re- 
quire. Indeed,  the  Solicitor  of  Stamps  must 
recollect,  that  in  doubtful  eases  he  has  recom- 
mended higher  duties  to  be  used  upon  parti- 
cular instruments  than,  perhaps,  they  strictly 
required,  in  order  that  the  parties  might  be 


*>  Tliere  ought  to  be  notice  given  in  the  pub- 
lic newspapers,  as  well  as  the  Gazette,  for  the 
latter  is  rarely  examined. 

c  The  appropriation  of  a  particular  stamp  for 
each  kind  of  instrument,  we  are  informed,  has. 

been  given  up. 
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9^f9i  but  ahould  thU  Bill  pan  into  a  law/ 
where  will  be  the  safety  for  parties  ?  and  who 
is  to  be  the  arbitrator  bet^veen  the  govern- 
ment and  the  public  ? 

In  the  case  of  a  conveyanoe,  containing  a 
covenant  to  surrender  copyholds^  and  an  as- 
signment of  terms,  or  a  mortgage,  or  covenant 
to  produce  deeds,  and  special  deeds  of  settle- 
ment, how  is  it  to  be  determined  what  die  or 
dies  such  complicated  deeds  are  to  have  impres- 
fied  ? — Should  they  have  alt,  or  whicii,  or  how 
many  of  such  dies  ?  and  if  one  die  should  hi^ 
pen  to  be  correct,  and  another  not,  how  far 
will  such  deed  be  valid  \ 

It  is  unnecessary  to  advert  to  all  the  cases  of 
mischief  which  in  all  probability  will  arise  in 
the  vast  multitude  of  conveyancing  transac- 
tions ;  but  sufficient  has  been  urged  to  shew 
how  materially  the  Bill  concerns  the  public  in 
regard  to  the  validity  of  deeds  and  instruments, 
and  the  interests  of  the  profession,  on  account 
of  the  fearful  responsibilities  wluch  will  be  in- 
curred. We  trust  the  framers  of  the  Bill  will 
either  strike  out,  or  so  modify  the  clauses,  as  to 
remove  the  objections  which  we  have  stated. 

Since  writing  the  above,  we  ha?e  received 
several  observations  on  other  parts  of  the  Bill ; 
and  considering  its  importance,  the  novelty  of 
its  provisions,  and  its  introduction  at  the  close 
of  the  Session,  we  submit  that  it  ought  not  to 
be  pressed  further  at  present. 


A  BIfiL  TO  PROVIOK   FOR  THX   PBRVOBMANCX 

.  OP  THB  DUTIB8  OP  CBHTAIN  OFFICES 
ABOLISHED    BY   THE   ACT    OF  THE   SECOND 

'  AND  THIRD  TBAIIS  UP  HIS  PBB8BNT  BfA- 
JBSTY,  TO  ABOLISH  CERTAIN  SINECURE 
OFFICES  CONNECTED  WITH  THB  COURT  OF 
CHANCERY,  AND  TO  MAKE  PROVISION  FOR 
THB      LORD     HIGH     CHAMOBLLOR     ON     HIS 

.    RBTIRBUXNT  FROM  OFFICB. 


RBriTiNo  by  an  act  passed  in  the  second 
and  third  jears  of  the  reign  of  his  present  Ma- 
jesty, intituled,  *'  An  Act  to  abolish  certain 
Sinecure  Offices  connected  with  the  Court  of 
Chancerv,  and  to  make  provision  for  the  Lord 
Hi^h  Cfhancellor  on  his  Retirement  from 
Office,"  it  is  provided  that  the  following, 
amongst  other  offices  {videlicet)  the  office  of 
Keeper  or  Clerk  of  his  Majesty's  Hanapcr,  the 
Clerk  of  the  Crown  in  Chancery^  the  Clerk  of 
the  Patents,  the  Clerk  of  the  Custodies  of  Lu- 
natics and  Idiots,  the  Chaff  Wax,  t]ie  Sealer, 
the  Clerk  of  the  Presentations,  and  the  Clerk 
of  Dispensations  and  Faculties,  shall  utterly 


cease  and  delermiiie  from  aod  after  jdie  twen- 
tieth day  of  August,  One  thousand  dght  hun- 
dred and  thirty- three :  Provided  nevertli^ess. 
That  the  said  act  phould  not  be  oooBtmed  to 
determine  any  of  the  siud  offices  holden  in 
possession  or  reversion  by  any  peraon  appointed 
thereto  on  or  before  the  first  day  of  June  then 
last,  until  the  decease  or  resignation  of  such 
person : 

And  that  the  persons  holding  the  said  offices, 
except  the  Clerk  of  the  Patents,  were  ap- 
pointed to  such  offices  prior  to  the  said  first 
daj  of  June,  one  thousand  eight  hundred  and 
thirty-two : 

And  that  it  is  necessary  that  competent  per- 
sons shall  be  appointed  for  the  discharge  of  all 
or  some  of  the  duties  of  the  said  offices  whoi 
and  as  such  offices  shall  become  vacant  ^  and  it 
is  desirable  that  the  persons  to  be  appouted  to 
discharge  the  duties  of  such  offices  shall  be 
paid  by  fixed  salaries  for  such  their  trouble : 

1.  tie  it  therefore  enacted.  That  tlw  Lord 
Chancellor,  or  other  the  person  entmsted  with 
the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  persons  found  iiiiot,  lu- 
natic, or  of  unsound  mind,  shall  at  all  Umes 
have  a  Secretary,  to  be  called  the  "  Secnslary 
of  Lunatics;"  and  that  from  and  after  the 
deatb,  rbsignati<m  or  removal  of  Henry  John 
Sheppard,  Esquire,  who  now  holds  the  office  of 
Clerk  of  the  Custodies  of  Idiots  and  Lunatic^ 
all  and  evenr  the  duties  which  now  bekuig  to 
the  said  office  of  Clerk  of  the  Custodies  of 


Idiots  and  Lunatics,  and  his  deputy,  shall  be 
performed  by  the  said  Secretary  of  I^nnatic^ 
in  addition  to  such  other  duties  as  such  Se^ 
cretary  of  Lunatics  shall  be  required  to  per- 
form by  the  person  or  persons  by  whom  he 
shall  be  appointed;  and  the  acts  of  tibe  said 
Secretarv  ot  Lunatics  done  by  virtue  of  this 
act  shall  in  all  respects  have  the  same  force 
and  effect  as  if  the  same  had  been  performed 
by  the  said  Clerk  of  the  Custodies  or  his  depu* 
tyi  provided  that  it  shall  be  lawM  for  the 
person  or  persons  intrusted  as  ^resaid  to 
make  such  rules  and  regulatbns  in  regard  to 
the  duties  of  such  Secretary,  indudinS^  anch 
duties  as  he  shall  perform  by  virtue  of  this  act. 
and  to  alter  or  vary  the  same  as  he,  or  they  afaaU 
think  fit. 

2.  That  the  said  Lord  Chancellor  have  an 
officer  to  be  called  "  The  Purse  Bearer"  to  the 
Lord  Cliancellor  s  and  a  Secretary,  to  be  caQed 
"the  Secretaiy  of  Presentations;"  and  that 
from  and  after  the  time  and  times  when  and  as 
the  offices  before  mentioned,  of  Chaff  Wax  and 
Sealer,  and  each  of  them,  shaU  respectively  be- 
come vacant  by  the  death  or  resignadon  of  the 
present  respective  holders  thereof  the  duties  of 
such  several  offices  shaU  be  performed  bv  the 
said  Purse  Bearer  for  the  time  being ;  and  that 
when  and  as  the  offices  of  Clerk  of  the  Presen* 
tations,  and  of  Clerk  of  Dispensations  and  Fa- 
culties, and  each  of  them  shall  respeetiTely 
become  vacant  by  the  death  or  resigmiti<m  oiC 
the  present  respective  holders  thereof  the  du« 
ties  of  such  several  offices  shall  be  performed 
by^  the  Secretary  of  Presentations  for  the  time 
being ;  and  that  all  acts  to  be  done  by  the  said 
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^mmenclnff  hi  the  f  nt  kstuu^  fttSHk  the  date 
ef  such  appointments  respectively,  and  shall  be 
paid  by  tne  said  officers  respectively  into  the 
receipt  of  hit  Majeaty't  Exchequer,  and  be 
carried  to  and  made  part  of  the  (consolidated 
Fund  of  the  United  Kingdom  of  Great  Britain 
aud  Ireland,  and  the  account  of  the  partf 
so  paying  snch  fees  shall  be  verified  by  hu 
oatht  lyhieh  oirth  any  one  of  the  Masters  in 
Ordinary  of  the  High  Court  of  Chancery  is 
hereby  required  and  authorized  to  administer. 
1.  And  reeitlAfif,  that  the  office  of'  Clerk  of 
Inrolments  in  Bankruptcy  is  by  the  said  reoitad 
act  also  directed  to  cease  as  dierein  specifted, 
but  power  to  re-appoint  to  the  said  office  la 
given  by  the  act  next  herein  mentioned ;  Be  it 
enacted.  Thai  the  said  office  riiall  and  m«v 
continue  and  be  in  force,  and  that  fit  and 
proper  persons  may  be  from  time  to  time  ap» 
pointed  to  the  same,  with  all  the  powers,  an- 
thorities  and  dnties,  fees,  rights  and  privilegna 
given  to  or  imposed  upon  the  said  office  by  an 
act  passed  in  tne  second  and  third  years  of  the 
reign  of  his  present  Majestf,  intituled,  '*An 
act  to  amend  the  Larws  relating  to  Bankruptf/' 
any  thing  in  the  said  lirst-recited  act  to  the 
contrary  thereof  notMrithstanding. 


ahril  Ke  ■•  good  ind  vaUd  as  if 
tbe  anme  had  been  done  by  the  said  officers 
called  ChaffWax  and  Sealer;  and  that  all  acta 
to  be  done  by  the  said  Secretary  of  Preaenta- 
tiona  shall  be  as  good  and  valid  as  if  the  same 
had  been  done  by  the  Clerk  of  the  Presenta- 
tiona,  and  the  Clerk  of  Dispensations  and 
Facultiea. 

3»  And  that  hia  Majesty,  hia  heirs  and  snc- 
caasors,  from  time  to  time  under  their  royal 
sign  mannal  to  nominate  and  .appoint  fit  per- 
sona to  fill  the  said  aeveral  other  before-men* 
tioned  offices  of  Keeper  or  Ckrk  of  his  Ma« 
jeaty'a  Hannper,  Clerk  of  the  Crown  in  Chan* 
ceiy,  and 'Clerk  of  thePatents,  as  vacancies 
may  from  time  to  time  occur  therein ;  and  that 
snch  penons  so  to  be  nominated  and  appointed 
shall  hold  their  respective  offices  dimng  girad 
behAvioor,  notwithstanding  the  demue  or  his 
Majeaty  or  any  of  hia  heirs  or  snceeasors,  any 
thing  in  tiie  said  redted  act  to  the  contrary 
notwithstanding. 

4.  Itml  from  and  after  the  said  twentieth 
day  of  Angnst,  One  thousand  o|^t  hundred 
and  thirty-uiice;  as  to  the  said  ofj^ce  of  Clerk 
of  the  Letters  Patent,  and  from  and  after  the 
death  or  reaignndon  respectively  of  the  several 
holders  of  the  ssad  other  offices,  there  shall  be 
paid  to  the  Keeper  or  Cleik  of  hia  Mi^^^v 
hanger,  the  yesim  salary  of  ponnos; 
to  die  Clerk  of  the  Crown  in  Chancery  the 
year^  aakry  of  ponnda.9  to  tbe  Clerk 
of  the  PMents  the  yearly  salary  of 
poonda ;  to  the  Purse  Bearer,  for  the  dulsta  of 
Chaff  Wax  and  Seder^^M  yearly  salary  of 

pounds ;  and  to  the  Secretary  of  Preacnt^- 
taliona,  for  the  duties  of  Clerk  of  the  Presenta* 
tions,  and  Clerk  of  Dispensationa  and  FacuU 
tiea,  the  yearly  salary  of  pounds. 

5.  That  all  fees  heretofore  pud  to  the  Clerk 
of  tlie  I^tenta,  in  reject  ot  the  patents  for 
inventions,  exeept  the  accustomed  fees  payable 
to  the  deputy  of  the  said  Clerk  of  the  Patents 
in  respect  of  such  Ust-mentioned  patents,  shall 
from  and  after  the  said  twentieth  day  of  Au- 
gust, one  tiioumnd  eight  hundred  and  thirty- 
three,  cease  to  be  payable  akogelher. 

6.  Tliat  it  shall  and  may  be  laiwfnl  for  the 
several  persons  from  time  to  time  holding  the 
sadd  before-mentioned  offices,  of  Keepers 
Qerkofhia  Majesty's  Hanaper*  Cleikeltiie 
CVown  in  Chancery,  Clerk  of  the  PMents,  by 
virtue  of  this  act,  and  for  the  several  peraona 
who  slnll  hereafter  perform  the  dutiea  of  the 
Cleric  of  the  Custodies  of  Lnnatica  and  Idiots, 
Chaff  Wax,  Sealer,  Cleit  of  the  Presentations, 
SBid  Clerk  of  Dispensations  and  Fiacidtles,  and 
ead^  and  every  of  them,  and  thefar  derks  or 

rits,  to  have,  receive  and  take  all  and  every 
fees  and  emoluments  which  have  been  ac- 
cnatoflsed  to  be  pud  and  which  are  of  right  to 
be  pnSd  and  payable  and  received  bylhem 
respectively  bj  virtue  of  their  said  several 
offieea  or  appointments,  other  than  and  except 
foch  feet  as  are  abolished  by  this  act,  or  as  may 
be  abofiahed  by  any  order  of  the  said  Lord 
Clianedlor,  &e.  hereby  authorized  to  make ; 
and  that  such  fees  and  emoluments  shall  be 
icceittftted  for  once  in  every  three  months. 


IMPRISONMENT  FOR  DEBT. 


Tu  ike  Editor  ^  the  t^egel  Olnerver. 

Sir, 
It  has  long  been  a  grand  desideratum  among  ail 
honorable  professional  men,  to  protect  tndr 
clients  from  fraud,  by  enforcing  the  eummerp 
payment  of  their  debts  without  incurring  heavy 
useless  expenses  for  incarcerating  the  debtor. 
If,  therefore,  your  correspondent  ''Ambulator" 
will  enter  upon  a  practical  discussion  of  the 
question.  How  the  creditor  may  make  the 
oebtor^  goods  available,  and  prevent  the  beb 
nefit  of  a  white-toaihing  to  frauMent  dedt^ 
ars,  by  making  imprisonment  for  debt  a  pv- 
nithft  correction  hi  such  case*,  I  vHH  add  my 
mite  to  his.  For  I  hanre  long  been  convinced 
that  the  prcfsent  svstem  i»  a  ckoiee  cotleotiqn  fff 
eviU;  and  the  fur  discussion  of  the  aubject 
may  surest  hints  to  the  Solicitor  General, 
ana  reheve  him  from  his  present  embarrass- 
ment.  The  dascuasion,  I  think,  should  be  con^. 
fined  to  simple  contract  debts,  to  the  payment 
of  which  there  it  no  reutonaOle  dispute  or  ob^ 
jection.  In  disputed  claims,  as  well  as  all  other 
actions,  the  Judges  have  full  power  to  do  ius- 
tice  to  the  parties,  either  by  the  present  law. 
or  by  such  rules  as  they  ma^  devise.  I  should 
thiuK  your  correspondent  will  best  conduct  the 
discussion  by  distinguishing  bet^veen  imprison-' 
ment  for  deot  on  mesne  process,  and  on  write 
of  execution. 

A.B. 
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RECENT  STATUTES. 


MBTftOPOLITAN  POLICK  OPPICBB. 
3  W.  4.   C.  19. 

[Continued  from  page  283.] 

Receiver  map  sue  fir  Mone^  in  the  ffande  of 
deceased  tteceivers,  and  recover  fiom  Ew- 
ecutore, 

'  XVII.  And  be  it  further  enacted,  thai  in 
caae  of  the  death  of  any  such  receiver,  or  of 
any  person  harin^  resigned  or  been  removed 
ftom  such  office,  or  of  any  of  the  other  persons 
whom  the  said  receiver  for  the  time  beinf^  is 
authorised  to  sue  as  aforesaid,  in  every  such 
case  the  receiver  for  the  time  being  may,  in 
his  own  proper  name  only,  or  by  his  name  and 
descrmtion  of  office,  sue  for  and  recover  such 
turn  of  money  as  shall  have  been  remaining  in 
the  hands  of  such  deceased  receiver  or  other 
person  applicable  to  the  purposes  of  this  act, 
or  the  executors  or  admimstrators  of  such 
person  deceased,  in  which  action  it  shall  be 
sufficient  for  the  plaintiff  to  dechire  that  the 
deceased  was  indebted  to  the  pUuntiff  for  mo- 
ney had  and  received  to  his  use  for  the  pur- 
poses  of  thu  act,  or  that  the  deceased  died 
possessed  of  money  had  and  received  for  the 
purposes  of  this  act,  whereby  an  action  accrued 
to  the  plidntiff  to  demand  and  have  the  same 
of  such  executors  or  administrators;  and  the 
like  action  shall  and  may  be  broupfht  against 
any  executors  or  administrators  of  executors 
or  administrators;  in  all  which  actions  the 
defendant  or  defendants  may  plead  in  like 
manner,  and  anuljthemselves  of  the  like  mat- 
ters in  their  defence,  as  in  any  action  founded 
upon  simple  contracts  of  the  original  testator 
or  intestate ;  and  in  ail  actions  to  be  brought 
by  such  receiver  by  virtue  of  this  act  proof  of 
the  plaintiff's  acting  in  the  execution  of  such 
office  shall  be  sufficient  evidence  of  his  holding 
the  same,  unless  the  contrary  shall  be  shown 
in  evidence  by  the  defendant  or  defendants  in 
such  action. 

Reeeher  f  render  AeeouniM  ougrterfy,  or 
ofiener  i/reguirea. 

XVIII.  And  be  it  further  enacted,  that  such 
receiver  shall  every  three  months,  or  oftener 
if  required,  make  out  a  full  and  particular  ac- 
count  of  all  monies  by  him  received  and  pud 
as  aforesud ;  and  such  account,  together  with 
proper  vouchers,  shall  be  delivered  bv  him,  for 
the  purpose  of  being  examined  and  audited, 
to  any  person  or  persons  whom  one  of  hi? 
Majesty^  principal  Secretaries  of  State  may 
direct. 

Juxiicit  not  to  sit  in  Parliament,  No  Justice, 
Receiver ,  Thames  Police  Survffyor^  or  Police 
Constattle,  to  vote  at  certain  Elections,  Pe- 
nalty 100/. 

XIX.  And  be  it  further  enacted,  that  no 
justice  appointed  as  aforesaid  shall,  during  his 
continuance  in  such  appointment,  be  capable 


of  being  fleeted,  orof  sittiiiii;  as  a  fliemberof 
the  House  of  Commons;  aM  that  no  Jostice, 
receiver,  Thames  p<ilice  sorveyor,  or  police 
constable  appointed  by  virtue  of  tids  not  ahall^ 
during  the  time  that  ne  shall  continue  in  hia 
office  respectively,  or  within  six  months  after 
he  shall  have  quitted  the  .same,  be  capable  of 
giving  his  vote  for  the  election  of  a  member  to 
serve  in  Parliament  for  the  counties  of  Middle- 
sex or  Surrey,  or  for  the  city  of  London,  or 
for  the  city  and  libertv  of  Westminster,  the 
bcHTOugh  01  the  Tower  Hamlets,  the  borough 
of  Flnsbury,  or  the  borough  of  Mary-k4Mnie, 
in  the  county  of  Middlesex,  or  for  the  borou|(h 
of  Southwark  or  the  borough  of  Lambeth  in 
the  county  of  Surrey  respective^,  nor  shall, 
byword,  message,  writing,  or  in  any  other 
manner,  endeavour  to  persuade  any  elector  to 
give  or  dissuade  any  elector  from  giving  his 
vote  for  the  choice  of  any  person  to  be  a 
member  to  serve  in  Pkriiament  for  any  such 
county,  city,  or  borough ;  and  every  such 
justice,  receiver,  surveyor,  or  constable  erf- 
fending  therdn  shall  forfdt  the  sum  of  one 
hundred  pounds,  one  moiety  thereof  to  the 
informer,  and  the  other  moiety  thereof  to  the 
use  of  the  poor  of  the  parish  or  place,  where 
such  offence  shall  be  committed,  to  be  reco* 
vered  by  any  person  that  shall  sue  for  the  same 
in  any  of  his  Muea^s  Courts  of  Record  at 
Westminster  withm  the  space  of  one  ycftu*  after 
such  offence  committed:  Provided  neverth»> 
less,  that  notiiing  in  this  act  contained  shall 
extend  to  subject  any  such  justice,  receiver, 
surveyor,  or  constable  to  any  penalty  for  any 
act  done  by  him  at  or  concenuiu^-  any  of  the 
said  elections  in  the  disdiarge  of  his  duty  in 
any  of  the  said  respective  capadtiea 

Acts  directed  to  be  done  bp  a  Justice  residing' 
near  where  the  Suhfect  Matter  skaii  mse^ 
mau  be  done  by  a  Justice  at  the  neJtt  Police 
Ojice.  Justices  of  the  Tower  Liberty  may 
act  at  the  said  Offices. 

XX.  And  be  it  further  enacted,  that  where, 
by  any  law  now  in  being  or  hereafter  to  be 
made,  any  act  is  directed  or  authorized  to  be 
done  by  any  of  the  justices  appointed  as  afore- 
said, the  same  may  be  done  and  executed  by 
any  of  the  justices  of  the  said  Public  Office  in 
Bow  Street,  and  where  any  act  is  directed  or 
authorised  to  be  done  by  any  justice  or  justices 
of  the  peace  residing  m  or  near  or  next  the 
parish  or  place  where  any  offence  or  other 
matter  cogniaable  before  mm  or  them  shall  be 
committed  or  shall  arise,  the  same  juriadlction 
shall  and  may  be  exercised  by  a  justice  or  lus- 
tices  acting  in  the  said  Public  Office  in  Bow 
Street,  or  m  such  of  the  said  police  offices  as 
may  be  situated  next  or  near  such  pariah  or 
place ;  and  that  such  of  the  aforesaio  justices 
who  shall  be  justices  of  the  peace  for  the  li- 
berty of  his  ftlajesty's  Tower  of  London  shall 
and  may  sit  and  act  as  such  justices  for  the 
said  liberty  at  the  said  Public  Office  in  Bow 
Street,  or  at  any  of  the  said  police  offices. 

Justice*  o/the^aid  Offiees  exempt Jrom  serving 
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Cit0fftMkhm.    eG.4.c.50. 

XXI.  And  be  it  further  enac^d,  that  the 
^ntiees  of  die  said  PabUc  Office  in  Bow 
Street,  and  the  Justices  appointed  to  attend  at 
the  said  police  offices,  shall  be  and  are  hereby 
absolutely  freed  and  exempted  from  being  re- 
tamed  and  from  serving  on  any  juries  or  in- 
oaests  whatsoever  in  the  said  counties  of  Mid- 
olesex  or  Surrey,  or  in  the  city  of  London, 
and  shall  not  be  inserted  in  any  lists  of  men 
Qualified  and  liable  to  serve  as  jurors,  which 
snail  be  prepared  and  made  out  under  and  by 
virtue  of  an  act  passed  in  the  sixth  year  of  the 
reign  of  his  late  Mijesty  King  George  the 
Fourth,  intituled  ''An  Act  for  consohdating 
and  amending  the  Law  relative  to  Juries;" 
any  thing  in  any  act  contdned  notwith- 
standing^. 

F<$r  eke  lUffmktlon  ^  Fahi  wiikim  Fifteen 
Mile»  of  Temple  B«r.  PenttUf  on  keeptmf 
opem  Homiee^  SjfC,  utithin  the  ffoure  prokt- 
bited,  6i,/or  the  Mmier,  nnd  on  nm  Ferson 
refkHng  to  quit,  40lff.  Fitiri  held  without 
Uw/^l  Authority  unihin  Ten  Miles  of  Tem- 
ple Bar  my  he  inquired  into.  If  decUted 
mdenrfuU  Booihe^  ifc.  to  he  removed,  Pe- 
nnitp  not  e/eceedinf^  10/.  On  entering  into 
Ree^gmzunee,  Quettion  at  to  Right  ^  Title 
to  Fmir  muy  he  tried  in  the  King's  Beneh, 

XXII.  "And whereas  divers  fiurt  are  held 
within  the  city  and.  vicinity  of  London  by 
charter  er  prescription,  and  other  fairs  without 
aay  lawful  anthodty,  which  lead  to  scenes  of 
rioty  disorder,  debauchery,  and  crime,  and  it 
Is  expedient  to  regulate  such  fairs  as  are  le- 
-calW  held,  and  to  suppress  such  as  have  no 
lawrnl  origin  ;**  be  it  therefore  enacted,  Aat 
at  all  fairs  held  within  fifteen  miles  of  Temple 
Bar,  all  business  and  amusements  of  all  kinds 
ahall  cease  at  the  hour  of  eleven  in  the  evening, 
and  not  recommence  earlier  than  the  hour  of 
«x  in  the  mornimr*  and  that  if  any  house, 
ahop,  room,  booth,  atandiiur,  tent,  ci^van, 
waggon,  or  other  place  shall,  during  the  con- 
dmiaBce  of  any  such  fair  as  aforesaid,  be  open 
within  the  hours  hereinbefore  prohibited,  for 
any  purpose  of  business  or  amusement  in  the 
<place  where  such  fair  shall  be  hekU  or  within 
tluree  hundred  yards  thereof,  then  it  shall  be 
lawful  for  any  constable  or  other  peace  officer 
within  hia  jurisdiction,  to  take  mto  custody 
4he  master  or  mistresa»  or  other  peraon  having 
the  care,  government,  or  management  of  any 
anch  house,  shop,  room,  booth,  standing,  tent, 
earavan,  waggon,  or  other  place,  and  also  evei^ 
iwraon  bei^  therein,  and  who  shall  not  quit 
the  same  forthwith  upon  being  bidden  by  any 
^ttch  constable  or  other  peace  officer  so  to  do, 
and  to  convey  every  sucli  person  so  taken,  as 
soon  as  conveniently  maybe,  before  a  justice 
of  the  peace,  who  shall  proceed  to  hear  the 
complaint  in  a  summary  way ;  and  every  per- 
aon convicted  before  any  such  justice,  as  the 
master,  mistress,  or  person  having  the  care, 
l^overnment,   or   management   of  any  such 
^onse,  .shop,  room#  booth,  standing,  tent» 


raivan,  wagfon,  or  other  pkee^ahnli  forfeit  and 
pay  any  sum  not  exceeain|r  five  pounds ;  and 
every  person  so  convicted  as   having   been 
therein,  and  not  having  quitted  the  same  forth** 
with  upon  being  bidden  by  a  constable  or  other 
peace  officer  so  to  do,  shall  forfeit  and  paj 
any  sum  not  exceeding  forty  shilfings  i  and  if 
any  party  so  convictea  shall  not  immediately 
pay  the  penal^,  the  justice  diaU  commit  htm 
or  her  to  haro  labour  in  the  house  of  correc* 
tion  for  any  space  of  time  not  exceeding  three 
oaontha,  unless  the  penalty  ahall  be  sooner 
paid ;   and  if  there  shall  appear  to  any  two 
justices,  within  their  respective  jurisdictions, 
reason  to  believe  that  any  fsir  nsnally  held 
within  the  distance  of  ten  myea  of  Temple  Bar 
has  been  held  without  charter,  prescription, 
or  other  lawful  authority,  or  that  any  fair  law* 
fully,  held  within  the  said  distance  has  been 
usuaUv  held  for  a  longer  period  thm  is  war« 
rantea  by  charter,  prescription,  or  other  law- 
ful autfamity,  it  shaU  be  competent  to  them  to 
eommoo  tiie  owner  or  occupier  of  the  grennd 
upon  which  suoh  fair  iji  uaiuftlly  held  to  appear 
before  such  justices  as  may  be  present  at  some 
petty  sessions,  to  be  held  at  the  time  and  place 
to  be  specified  in  the  snipmons,  not  less  tlian 
eight  nays  after  the  service  of  the  summoaa,  to 
show  his  ririit  and  title  to  hold  snch  fair,  or 
to  hold  vwSk  fair  beyond  a  given  period  (as  the 
caae  may  be) ;  and  if  aueh  owner  or  occupier 
shall  not  attend  in  pursuance  of  such  smnmons, 
or  shall  not  show  to  the  justices  preaent  at 
such  petty  sessions  sufficient  cause  to  believe 
that  sttdi  fiur  has  been  hdd  by  lawful  ritfht  and 
titie  for  the  whole  period  duiinff  which  the 
same  has  been  usually  heid;  such  lustseea  shall 
declare,  in  writing,  such  fair  to  be  unlawful, 
either  altogether  or  beyond  a  stated  period  (as 
the  case  may  be),  and  shaU  give  notice  of  such 
their  declaration,  by  affixing  copies  thereof  on 
the  parish  church,  and  on  the  most-  public 
places  in  and  near  the  ground  where  such  fiiir 
has  been  usually  held ;  and  if  after  such  dg- 
tices  shall  have  been  affixed  for  the  space  of 
six  days  an^  attempt  shall  be  made  to  hold 
such  fair,  if  it  shall  ue  declared  altogetiier  im- 
lawful,  or  to  hold  it  beyond  the  prescribed  pe- 
riod, if  it  shall  be  declared  unlawfol  beyond  a 
certain  period,  any  justice  of  the  peace  within 
his  jurisdiction  may,  by  his  warrant,  direct  any 
constable  or  other  peace  officer  to  remove 
every  booth,  standing,  and  tent,  and  every  car- 
riaj^,  of  whatsoever  kind,  conveyed  to   or 
bemg  upon  such  ground  for  the  puipose  of 
holding  or  continuing  such  foir,  and  to  take 
into  custody  every  person  erecting,  pitching, 
or  fixing,  or  assisting  to  erect,  pitch,  or  fix, 
any  such  booth,  standing,  or  tent,  and  every 
person  driving,  accompanying,  or  conveyed  in 
every  such  carriage,  and  every  penon  resorting 
to  such  ground  with  any  exhibitions,  showv, 
swings,  roundabouts,  wmrllgigs,  or  other  in- 
struments of  gambling  or  amusement,  and  to 
carry  every  person  so  taken  before  the  justice 
granting  such  warrant,  or  before  some  other 
justice,  who  shall  proceed  to  hear  the  com- 
plaint in  a  summuy  wav ;  and  every  person 
.convicted  before  any  such  justice  ef  any  uf  the 
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._  huttJhumii shall  foifeli  and  i>af «My 
noi  exceeding^  ten  pouacb  i  and  if  the 
party  ao  convicted  shall  not  unnMdiateljf  pay 
the  penaky,  the  justice  shall  conmit  him  or 
her  to  hard  labour  in  the  house  of  oorreotion 
jfor  any  space  ol  time  not  ^ccedin^  three 
monlh^  nakss  the  penalty  shall  be  sooner 
paid :  Provided  nevertheless,  that  if  the  owner 
or  occupier  of  the  nound  whereoA  any  such 
fisir  has  been  usoally  hdd  shall,  when  sunv> 
moned  before  the  justices  at  their  petty  ses- 
sions as  aforesud,  enter  into  a  rscogniBance 
in  the  peaal  svun  of  two  hundred  pounds 
(which  recognizance  such  justices  arenereby 
authorised  to  take)^  with  condition  to  appear 
in  the  Court  of  King's  Bench  on  the  first  day 
of  the  then  next  term,  and  to  answer  to  any 
information  in  the  natuve  of  a  guQ  ufofrani^ 
which  his  Majesty's  Attorney  or  ooUcitor  Qe- 
nend  may  exhibit  against  such  owner  or  oc- 
cupier, teuchinr  the  right  and  ^e  to  such 
lair,  and  to  abi<&  the  judgment  of  the  Court 
thereon,  and  to  pay  such  costs  as  may  be 
awarded  by  the  Court,  which  costs  the  said 
Court  is  hereby  authorized  to  award,  dien, 
notwithstanding  the  justices  shall  declare  such 
fiur  to  be  unlawful,  they  shall  forbear  from 
giving  notice  of  such  their  declaration,  and 
lipom  taking  aaj  further  measures  thereon, 
ontil  ju^iment  shall  be  |pven  by  the  said  Court 
against  the  right  and  ti^  to  such  Ms'i  and 
the  jumiees  taking  sack  recognizance  shall 
forthwith  tnmsmit  the  same  to  one  of  his  Ma- 
jesty's piineipal  Seovelaries  of  State,  to  the 
itoA  that  the  same  may  be  filed  in  the  said 
Couvt,  and  such  further  directions  may  be 
given  tibsreon  as  to  such  Secretary  of  state 
may  seem  fit  and  neoessary. 

RegtUathni  at  te  Coffee  Shepi.  Penalty  not 
edteeedlng'  10/.  Application  of  Penalty, 
Proviio. 

•  XXIII.  **  And  whereas  there  are  .  many 
shops,  rooms,  and  places  of  public  resort, 
whm  thinves,  prostitutes,  and  other  dis- 
■orderly  persons  assemble  at  night.;"  be  it 
further  enacted,  that  no  shop,  room,  or  place 
of  public  rttort  where  ready-made  coffee,  tea, 
jor  other  liquors  are  sold  or  consumed  within 
the  city  of  liondon  or  the  liberties  thereof,  or 
within  the  Umits.  of  the  weekly  bills  of  mor- 
tality, or  within  any  of  the  parishes  herein^ 
before  mentioned^  shall  be  kept  open  after  the 
hour  of  eleven  at  night  daring  any  psjrt  of  the 
year,  nor  op^n  before  the  hour  of  lEour  in  the 
morning  between  Lady  Day  and  Michaelmas, 
or  before  five  in  the  momiag  between  Mi- 
cbadmas  and  Lady.  Day ;  and  tiiat  no  vhop, 
room»  <Hr  place  of  public  resort  where  sAy  re- 
freshments or  any  liquoKs  not  subject  to  aay 
duties  of  customs  or  excise  are  conanmed 
within  the  citv  of  London  and  the  liberties 
thereof,  or  within  the  sasd  limits  and  parishes, 
shall  be  kept  q>en  afler  the  hour  of  one  in  the 
morning  or  beCsre.  the  hour  of  five  in  the 
morning;  and  if  aay  such  shop,  room,  or 
place  shall  be  open  within  the  hours  herein- 
before i9eq)ectivdy  pDsiubited,  or  bdmg  shut 


up,  tf  any  fdrson  shall  during  those  hours  res- 
pectively be  found  therem,  except  the  penon 
actually  dwelling  there,  or  having  lawful  ex- 
cuse for  being  there,  or  if  gaming  shaU  be  sS 
any  time  permitted  or  suffered  thereiui  then 
the  master,  mistress,  waiter,  or  other  penon 
liaviug  the  care,  government,  or  managemeat 
of  such  shopk  room>  or  place,  whether  he  or 
she  be  the  real  owner  or  keeper  thereof  or  not, 
shall  forfeit  and  pay  any  sum  not  exceedinr 
ten  pounds  upon  conviction  of  aay  such  ou 
fence  before  any  iustice  of  .the  peace,  by  con* 
fession  or  upon  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses ;  and  if  the  party  so 
convicted  shall  not  immediately  ]^ythe  said 
penalty,  the  iustice  shall  commit  him  or  her  to 
hard  labour  m  the  house  of  correction  for  any 
space  of  time  not  exceeding  three  months  voir 
less  the  said  penalty  shall  be  sooner  paid ;  and 
the  said  penalty,  when  pmd,  shall  be  distri- 
buted, one  moiety  to  the  inibnner,  and  the 
other  moiety  to  the  chamberlain  of  the  city  of 
London,  if  the  offence  be  eomnutted  in  the 
said  city,  and  if  aut  of  the  said  city,  then  to  the 
said  recdver  for  the  purposes  of  this  act :  Pro- 
vided always,  that  notlung  herein  oontsiaed 
shall  apply  to  or  affect  any  nouse  duly  licensed 
for  the  stun  of  wines  and  spirituous  Uqasrs; 
and  that  no  such  conviction  shall  exempt  the 
owner,  keeper,  or  manager  of  any  such  shop, 
roqm,  or  pmoe  from  any  penalty  or  penal  con- 
sequence whereto  he  or  she  may  be  liable  for 
keeping  a  cfisorderly  house. 

\Tfi  be  concluded  in  our  next.'] 


PROVISION  OUT  OF  REAL  ESTATJB 
FOR  INTESTATES'  YQUNGER  CHIU 
DRJEN, 


Thb  right  of  inheritance  incident  to  privo- 
geniture  amongst  males,  is  one  which,  in  the 
present  state  of  society,  ought  to  niidei]po 
considerable  modification;  Most  persons  agree 
tiiat  its  a&aliihn  would  be  impolitic,  by  caunag 
a  subdivision  of  estates  ingasiously  minate. 
But  is  it  therefore  necessary  that  tiie  rate 
should  uodeiigo  no  modification  ?  The  j^sac- 
tice  of  abridging  (by  charging  with  portions) 
the  first«baffn  son's  common  law  right  of  inhe- 
ritance, where  he  has  brotbem  and  sisters,  who 
in  justice  ought  to  participate  with  him,  dearly 
indicates  that  mankind  are  desirous  to  preveat 
the  common  law  rule  taking  effect;  and  tM 
practice  likewise  points  out  the  sort  of  modi- 
ncation  by  wkddk  the  utility  of  primogeniwe 
would  be  unimpaired,  but3Fet  greatiyuivesfeei 
of  its  inhuman  efiects  upon  younger  branches 
of  families. 

The  modification  then  which  I  would 'sug- 
gest, is,  that  an  act  should  be  passed,  giri^^ 
to  younger  brothers  or  sisters^  whether  of  n» 
whole  or  half  blood,  or  their  lineal  descend- 
ants, one  hal/o£  the  real  estate  descended  (by 
the  intestacy  of  their  common  parent)  to  the 
eMest  son ;  sneh  half,  to  avoid  splitthig  the 
estate,  to  be  paid  in  money  witfais  three 
montiis  from  tiM  deaOi  of  the  iirtestate.   Oiv^ 
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ewe  there  were  bol  two  som,  or  a  eon  and  a 
daugkter,  a  preference  might  be  gives  to  the 
heir,  by  allowiiur  him  two-thirds. 

Erery  body,  1 4hould  think«  will  admit  that 
there  is  a  moral  obli^atioa  u|^n  a  parent  to 
provide  for  the  maintenance  of  hia  ofi^prinff ; 
and  it  may  be  supposed  that  the  public  would 
deem  it  a  very  virtuous  proceedinK  on  the  part 
of  the  legislature,  if,  as  nearly  as  may  be,  it 
secured  the  fulfilment  of  that  obligation.  A 
parent  might  still  manifest  hi«  displeasure  at 
the  conduct  of  an  undutiful  child,  by  disinhe- 
riting him;  but  intestates  may  be  preaumed 
not  to  have  intended  an^  such  punishment. 

Many,  from  a  superstitious  aread  of  the  so- 
lemnity, defer  making  their  wills  until  death 
cannot,  in  the  course  of  things,  be  far  distant ; 
and  It  often  arrives  before  the  will  is  made. 
Others,  particularly  when  vouag  and  in  the 
enjoyment  of  health,  are  fallaciously  inclined 
to  suppose  "  all  men  mortal  but  themselves," 
and  conseauently  never  think  of  making  a 
will ;  but  bdng  suddenly  cut  off,  leave  the 
younger  part  of  the  family  chiefly  dependent 
on  the  bonnw  of  their  eldest  brother.  Un- 
feeling indeed  must  he  be  who  would  not  sym< 
pathise  with  a  family  so  situated ! 

It  IB  undoubtedly  necessary  rigidly  to  oi- 
force  the  ceremonies  prescribed  by  the  5th 
yection  of  the  Statute  of  Frauds,  as  to  the  exc^ 
cution  of  wills ;  but  who  can  deny  that  very 
harsh  consequences  are  frequently  thereby  in- 
duced? One  testator  clearly  expressed  an 
intention  to  provide  for  his  family,  but  from 
Ignorance  of  the  law,  executed  his  will  in  the 
presence  of  two  instead  of  three  witnesses. 
Another  is  ta  e^ptremis,  and  is  thus  prevented 
from  carrying  his  expressed  intention  into 
effect ;  as  in  RigAt  v.  Ptice,  Doug.  241.  The 
will  was  prepared  and  written  on  five  sheets  of 
paper,  and  a  seal  affixed  to  the  last,  and  also 
ttie  form  of  attestation  written  on  it.  The  will 
was  read  over  to  the  testator  in  the  presence 
of  witnesses,  who  afterwards  subscribed  j  and 
the  testator  set  his  mark  to  the  first  two  sheets 
in  their  presence,  and  attempted  to  set  it  to 
the  t^d;  but  being  unable,  from  the  weak- 
ness of  hu  hand,  he  said,  "  I  cannot  do  it,  but 
it  is  my  wUl."  The  witnesses  then  went  away, 
but  were  desired  to  come  agmn.  The  testator 
died  without  setting  his  hand  to  the  last  three 
sheets,  and  it  was  werefore  adjudged  that  the 
will  was  not  duly  executed.  Surely  it  would 
be  a  consolation  to  the  Judge,  whose  duty  re- 
quired him  to  pronounce  such  cases  intestacies 
(whereby  the  younger  branches  of  a  family 
may  be  left  at  the  mercy  of  an  eldest  son),  to 
know  that  the  legislature  had  in  some  di^ee 
provided  for  such  events,  and  that  the  disap- 
pointed and  innocent  offspring  would  not  be 
left  entirely  without  resources  of  their  own. 

It  may  be  said  by  some,  that  every  body  is 
aware  of  the  consequence  of  his  dying  intes- 
tate, and  that  it  may  therefore  be  inferred,  that 
he  who  dies  without  a  will  was  content  that  the 
common  law  should  take  its  course.  Of  such 
I  would  ask*  Can  it  be  denied  that  almost 
every  case  of  intestacy  (where  real  estate  is 
possessed)  occurs  by  unexpected  illness  or 


nskUcBdeHh?  And  eaa  it  be  proved  ihal  k 
is  better,  in  such  cases,  thai  one  um  shoiM 
take  the  whole  real  estate,  rather  than  he  should 
be  obliged  to  divide  the  value  of  one^udf 
amongst  his  brothers  and  sisters  ? 

In  conclusion,  I  would  mention  a  eircon- 
staaee  which  occurred  duiing  my  own  expe- 
rience. A  father  and  two  sons  lived  together, 
and  the  eldest  knew  that  the  parat  had  1^ 
his  will  divided  his  real  estate  (to  pnrdwae 
which  he  had  expended  all  his  money)  equalk 
between  them.  The  father  having  d^ed  sud- 
denly, the  eldest  son  dandestintty  obtained 
possession  of  the  wiU,  and  destroyed  it ;  know- 
mg  that  he  should  thereby  inherit  the  whole 
A  provision  like  that  suggested  (by  dinunishing 
the  inducement)  would  probably  prevent  soeh 
a  circumstance  ever  agam  happening. 

T.P. 
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SXCEFTIONS. — IMFXRTINBNCB. 

iicuEtr  circufnsianoes  nf  the  d^endimi'* 
siafe  andpr^perip  noi  mni€rial  to  the  mmm 
guesiioiu  in  th$  cante,  ar0  ord&rtd  to  b^ 
struck  out  <u  impertimffU, 
Monef  paid  into  Court  to  socure  the  oiUgod 
ydatm  of  the  difendant^  is  ordered  to  be  paid 
out,  vUr  a  decree  declaring  the  contrad 
on  which  the  ciaim  was  founded,  la  ha  veed 
for  fraud,  although  an  appeal  from^  thai 
decree  is  lodged,  and  the  suit  in  the  CouH* 
below  is  notjtnallp  disposed  ^ 

Two  important  judgments  in  this  sidt  hav« 
been  already  reported^    A  third,  equally  fan- 

Sortant  to  tne  parties  and  the  profession,  was 
diVered  on  the  last  day  of  the  Lord  Chirf 
Barents  sittings  before  the  vacation. 
His  Lordship  said.  This  case  comes  before  me 

rn  exceptions  to  the  Master's  report,  and 
upon  a  motion,  which  had  for  its  object 
the  transfer  of  a  certain  stock,  and  the  pay* 
ment  of  money  out  of  Court.  A  snpplementel 
bill  was  filed  by  the  plaintiffs,  stating  the  pro- 
ceedings that  were  had  in  the  former  suit  and 
the  decree  therein,  by  which  the  contracts^ 
which  were  the  subject  of  that  suit,  were  de- 
clared to  be  void.  The  bill  farther  stated, 
among  other  things,  that  a  sum  of  2(X),00(V.» 
being  part  of  the  payments  made  to  the  de- 
fendant under  the  said  contract,  was  laid  out 
in  the  purchase  of  192,766/.  three  and  a  half 
per  cent,  stock ;  that  such  stock  was  purchas- 
ed with  the  identical  bank  notes  paid  by  the 
pkdntiffs  to  defendant,  and  was  transferred, 
without  consideration,  to  Mm.  Phcsbe  Att- 
wood,  the  defendant's  mother;  and  it  prayed 
for  a  declaration  of  the  Court  that  the  stock  so 
purchased  with  bank  notes  clearly  traced  and 
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IdaidfiM  n  Mng  those  notes  which  were  'pM 
by  the  plaintiffs  to  defendant,  nnder  contracts 
mich  were  declared  void,  might  be  considered 
as  bdooging  to  the  plaintiff's,  and  held  in  trust 
for  them  by  the  said  Mrs.  Phoebe  Attwood. 
The  supplemental  bill  had  further  for  its  ob- 
ject, to  obtain  a  declaration  as  to  the  remain- 
der of  the  money  paid  to  the  defendant  under 
those  contracts ;  and  after  a  mat  variety  of 
interroflfatories  on  points  toudiing  upon  that 
part  of  the  case,  it  proved  for  a  wnt  of  ne 
ejfent  rf^rnn  against  the  defendant    The  ques- 
taan  which  is  now  before  me,  arose  upon  ex- 
ceptions as  to  the  materiality  and  relevancy  of 
those  interrogatories,  and  of  the  allegations 
and  charges  to  which  they  referred.    Those 
allegations  and  charges  were  to  the  effect  that, 
with  the  exception  of  100,000/ — the  value  of 
the  iron  works,  the  subject  of  the  contracts, — 
and  of  the  monies  piud  under  those  contracts, 
the  defendant  had  no  other  property,  but  was 
eo  incumbered  with  debt  as  to  be  in  a  state  of 
insolvency.    The  interrogatories  in  the  bill 
called  upon  the  defendant  to  answer  whether 
he  is  in  a  solvent  state?  what  his  property 
consists  •of  f  firom  whom  purchased,  or  other- 
mse  obtained,  and  for  what  consideration  ? 
And  what  was  its  value  at  the  time  the  bill  wai 
tiled?    He  was  further  interrogated  as  to  the 
amount  of  his  debts ;  to  whom  they  were  due ; 
when  and  for  what  consideration,  &c.  ?    Now 
this  is  a  most  e:(ctensive  inquiry,  and  of  great 
importance  to  the  defendant's  interests;  and 
the  questions  nused  by  his  exceptions  to  the 
Master's  report,  to  whom  the  matter  was  re- 
ferred, was,  whether  the  inquires  were  relevant, 
and  whether  the  answera  to  such  interroga- 
tories were  material  to  the  scope  and  object 
of  the  bill,  and  ought  or  ought  not  to  be  struck 
out  as  impertinent.    The  first  object  of  the 
hill  was  to  obtain  a  declaration  as  to  the 
L92,766/.  stock.    The  grounds  upon  which 
the  plaintiffs  entitle  themselves  to  that  stock 
were,  that  it  was  purchased  with  the  very  iden- 
tical notes  handed  over  by  them  or  their  agent 
to  the  defendant  or  his  agent ;  that  the  con- 
tracts upon  which  the  notes  were  so  paid  over 
were  declared  Toid  for  fraud ;  that  the  notes 
were  therefore  improperly  and  fraudulently 
obtained,  and  the  stoca,  the  produce  of  them, 
still  beloi^ed  to  the  plaintiffs,  no  property  in 
\%t  or  in  the  bank  notes  with  which  it  was  pur- 
chased, having  passed  to  the  defendant.   With 
all  the  attention  that  I  have  been  able  to  give 
this  part  of  the  subject — and  I  have  carendly 
attended  to  it — i  cannot  see  how  an  inquiry 
into  the  general  state  of  the  defendant's  pro- 
perty anf  circumstances— his  debts  and  cre- 
dits at  the  time  of  the  bill  filed— can  be  rele- 
vant to  this  question : — ^Whether  the  notes  with 
which  the  stock  ^vas  purchased  were  the  notes 
delivered  to  the  detendant  or  not.    Neither 
do  I  think  that,  such  an  inquiry  is  material  to 
the  discovery  sought,  as  to  the  remainder  of 
the  purchase  money  paid  to  the  defendant, 
nor  as  to  the  question  whether  Mrs.  Phoobe 
Attwood  is  to  be  considered  as  a  trustee  for 
the  plaintiffs,  which  is  a  third  object  of  the 
bupplemental  bill.    The  consequences  of  such 


Inquiries  sought  by  the  interrogatories  might 
be  most  imunous,  and  ought  not  to  be  i>er- 
mitted,  unless  relevant  and  necessary.  These 
inquiries  were  not  stated  in  the  bill  itself  to  be 
material,  or  connected  with  the  object  of  the 
suit ;  but  were  introduced  in  the  ai^ument  at 
the  bar,  and  are  evidently  an  after-thought. 
Nor  do  I  think  them  material  to  the  interim 
injunction,  which  I  granted  upon  tlte  sole 
ground  that  I  was  satisfied  with  the  evidence 
that  the  identity  of  the  notes  was  clearly  esta- 
blished, and  that  they  had  been  laid  out  in  the 
purchase  of  the  stock.  I  was  equally  wdl 
satisfied  when  I  granted  that  injunction,  that 
Mrs.  Phoebe  Attwood  was  a  trustee  for  the  de- 
fendant, and  the  stock  was  transferred  to 
her  merely  to  shelter  and  protect  him.  Upon 
these  grounds  I  granted  and  continued  the  in- 
junction, restraining  the  transfer  or  selling  out 
of  that  stock.  Upon  these  grounds,  therefore, 
I  am  of  opinion  that  these  interrogatories  ought 
to  he  struck  out. 

I  now  come  to  the  motion  that  was  made  in 
this  matter,  which  is  very  important,  the  object 
of  it  being  to  obtain  an  order  for  payment  to 
the  plaintiffs  of  a  sum  of  49,000/.,  3  per  cent, 
stock,  standing  in  the  name  of  the  accountant 
^neral,  togeUier  with  certain  dividends  aris- 
inj|r  thereupon,  amounting  altogether  to  some- 
thmg  more  than  60,000/.    The  circumstances 
under  which  that  fdnd  arose  were  these :  an 
application  was  made  to  Chief  Baron  ^texan- 
tier  for  an  injunction  to  stay  proceedings  in  an 
action  at  law,  brought  by  the  present  defendant 
against  the  plamtifl,to  recover  8125/.  one  of  the 
instalments  due  to  him  under  the  contracts. 
The  injunction  was  granted  upon  this  condi- 
tion—that the  money  should  be  paid  into  the 
Court  to  the  credit  of  the  cause,  and  that  a 
similar  sum  should  be  paid  half  yearly  to  the 
Accountant  General  till   the  hearing  of  the 
cause.    The  sums  were  acc-ordingly  pud,  and 
the  aggregate  of  them,  with  interest,  make  up 
the  sum  mentioned.     The  question  now  is, 
whether  in  this  stage  of  the  proceedings,  I  shall 
order  these  sums  to  be  repaid  to  the  plaintiffs. 
Upon  the  hearing  of  the  cause,  I  deaded  that 
the  contract  was  altogether  void ;  of  this  deci- 
sion the  solidity  is  not  called  in  question  here 
at  present.    I  must,  therefore,  assume  it  as  the 
basis  of  my  decision  with  reference  to  this  motion. 
These  sums  werepaid  into  Court,  on  a  contract 
declared  to  have  been  invalid.    If  the  cause 
had  come  on  for  hearing  immediately  after  the 
injunction,  a  great  part  of  this  money  would 
never  have  been  paia  into  Court,  nor  would  it 
have  been  placed  under  the  controul  of  Mr. 
Attwood,  as  the  moment  the  contract  was  de- 
clared void,  there  would  be  an  end  of  the 
payments:  unless,    therefore,    there  Is  some 
thing  to  render  it  necessary  to  retun  those 
sums  in  Court  to  protect  the  interests  of  Mr. 
Attwood,    as    they  were    paid    into    Court 
on  a  contract  declared  to  -be  void,  they  ought 
to  be  paid  out  of  Court  to  the  plaintiffs.    Was 
it  then  necessarv  to  keep  this  money  in  Court 
jto  secure  Mr.  Attwood  with  reference  to  the 
settlement  of  the  accounts,  and  the  ultimate 
winding  up  of  the   suit  ?.   It  appeared  from 
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die  ftffidanto»  that  the  plaintias  had  pud  the 
defendant  altofifether  a  sum  amounting  to 
265,000/.  It  wa«  stated  by  the  Secretary  of 
the  Company,  that  the  net  produce  of  the 
estate,  up  to  the  present  momenc,  did  not  much 
exceed  40^000/. ;  so  that  on  the  one  hand,  an 
allowance  of  iOflOOi.  was  to  be  made  to  Mr. 
Attwood,  but  OQ  the  ether  hand  he  is  chargea- 
ble with  265,000/.  There  is  an  additional 
circumstance  to  be  considered,  whether  there 
was  any  thing  likely  to  result  from  the  al- 
leged waste  and  damage  on  the  estate  with 
which  the  Company  was  charged,  by  which 
this  balance  could  be  at  all  reouced.  so  as  to 
leave  a  balance  in  favour  of  Mr.  Attwood.  I 
do  not  think  that  there  are  any  circumstances 
that  can  possibly  lead  to  that  result.  I  am  there- 
fore of  opinion,  that  the  plaintiffs  are  entitled 
to  have  these  sums  pud  out  to  them.  My 
order  then  shall  be,  that  the  Accountant  Gene- 
ral do  transfer  to  Robert  Small,  in  behalf  of 
himself  and  co-plaintiff's,  and  in  trust  for 
them,  the  stock  in  which  these  sums  were 
vested,  and  do  also  pay  to  the  said  Robert 
Small,  any  balance  of  cash  now  in  hand. 

SmaU  V.  Attwood,  Sittings  in  Gray's  Inn 
Hall,  August  10,  1833. 


but  without  prejudice  to  the  right  of  Mr. 
France  to  bring  any  action  to  recover  them. — 
Cliff e  V.  ProMer,  E.  T.  1833.    fixcheq. 


ATTORNBT  AMD  CLIENT. 

The  Court  wiU  itrike  out  items  in  an  attor- 
ney^ i  Ifiiif  without  prejudice  to  his  right  of 
action. 

On  shewing  cause  a^inst  a  rule  which  had 
been  obtainea  for  referring  back  to  the  Master 
the  bill  of  costs  of  Mr.  France,  the  plaintiff's 
attorney,  and  for  striking  out  certain  items 
therein.    The  plaintiff  was  the  administratrix 
of  a  Mr.  Cliffe,  who  had  granted  a  lease  to  the 
defendant;  after  Mr.  Cliffe's  death,  the  rent 
beiog  in  arrear,  the  pUuntiff  employed  Mr. 
France  as  her  attorney,  to  take  proceedings 
against  the  defendant.    He  accordingly  com- 
menced an  action  in  assumpsit,  and  after  it  had 
proceeded  some  way,  it  was  discovered  that 
there  was  a  lease  under  seal :  it  became,  there- 
fore, necessary  to  commence  a  new  action, 
and  the  former  proceedings  were  entirely  use- 
less.   The  Master,  who  called  in  Mr.  Coliett 
to  his  assistance,  had  allowed  the  costs  in  the 
former  proceedings  in  assumpsit.  It  was  sworn 
on  the  part  of  Mr.  France,  that  he  knew  no- 
tlung  of  the  lease,  and  that  the  plaintiff  had 
never  mentioned  it  to  him.    Mr.  France  had 
succeeded  to  a  business,  and  the  lease  was  pre- 
pared in  the  time  of  his  predecessor,  but  in  the 
same  office.    It  was  now  contended  that  the 
mistake  on  the  part  of  Mr.  France  waft  suffix 
dently  accountea  for,  and  that  there  was  not 
such  gross  negligence  as  to  deprive  him  of  his 
r^ht  to  recover  those  costs ;  and  unless  it  was 
a  very  clear  case  the  Court  would  not  inter- 
fere. 

Per  Curiam.^^The  rule  must  be  made  abso^ 
lute  for  striking  out  the  objectionable  items. 


NOTES  OF  THB  WBEK. 


JBoyo^  At§eni9, 
Law  Amendment. 
Privy  Council  Appeals. 
Dwelling  House  Robbery, 

HOUSn  OF  LORDS. 

BUh  waiting  for  Second  'Reading, 

Asaizea  Removal, 

Fines  and  RecoTeries. 

Dower. 

Curtesy. 

Parish  Apprentices. 

Patents  for  Inventions. 

Ecdeaiaatical  Jurisdiction. 

Chancery  Court  of  Appeal. 

Chancery  Offices  abolishing. 

Turnpike  Roads. 

Notaries  Public. 

Court  of  Exchequer. 

Uniformity  of  I^t)ces8  Act  Amendment 

Lunacy  Commissioners. 

Waiting  for  Committee  >  , 

Inheritance. 

Separatists'  Affirmation. 

.  Stage  Carriages  Act  Amendment. . 

Indosure  Awards  lltles. 

« 
Waiting  for  Third  Reading, 

«  

Payment  of  Debts  put  of  Real  Estate. 

Commons  Amendments  agreed  to* 

Conzt  6f  Bankruptcy. 
Quakers'  Affirmation. 

Withdrawn, 
Lighting  and  Watching. 


BOUSK  OF  GOXMOIfS. 

Notices  of  Motions. 

Regarding  the  Signature  of  Death  War* 
rants.     Sir  S,  Wholly, 

To  fEunlitate  and  render  less  expensive 
the  recovery  of  possession  of  lands  and  te- 
nements after  notice  to  quit.    Mr.  Aglionbyt 

Imprisonment  for^Debt*  [Next  Session.^ 
Solicitor  General, 

Return  of  Tithe  Causes  for  the  last  Three 
Yearsi    Mr.  BUamjy^  _ 


i 
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BUls  wnUmy/ar  Second  Reading. 

Law  of  libel.' 

Bill  to  proyide  for  the  performance  of  the 
Duties  of  Chancery  Offices  abolished  by  2 
&3  W.  4.  c.lll. 

In  Committee, 

Parochial  Regtotmtfou. 
Prisoners'  Counsel  (amended). 
Court  of  Chancery  Regulation  (in  Spe- 
cial Committee). 
Fozgery  of  Stamps. 

Waiting  for  consideraHon  ofReporto, 
Justices  of  the  Peace. 

Waiting  for  Third  Reading. 
Parish  Vestries  Act  Amendment. 

Withdraum, 
Buiglary. 
I^iisoners*  Counsel 

Passed. 

Court  of  Bankruptcy. 

Court  of  Exchequer. 

Uniformity  of  Process  Act  Amendment. 

CommiBsioners  of  Lunacy. 

hordd  Amendments  agreed  to, 
QDaken*  Affinnatbn. 


But  litde  progress  has  been  made  during 
the  last  week  in  these  various  Bills,  and  few 
can  be  expected  to  attain  maturity  during  a 
Session  which  will  probably  tenninate  in  a 
few  days. 


AMENDMENT  IN  THE  UNIFORMITY 
OF  PROCESS  AMENDMENT  BILL. 


Bt  the  existing  law,  actions  may  be  brought 
and  tried,  and  judgment  obtained,  in  vaca- 
tion, though  the  cause  of  action  may  have 
arisen  subsequent  to  the  term,  but  the  jury 
process  and  writs  of  execution  are  tested  in 
term.  It  is  therefcnre  proposed  to  be  en- 
acted, that  the  venire  may  be  tested  on  the 
day  it  is  issued,  and  made  returnable  forth- 
with; and  that  the  distringas  and  habeas 
corpora  may  be  tested  in  term  or  vacation, 
on  a  day  subsequent  to  the  teste  of  the 
vetire ;  and  that  all  writs  of  execution  may 
be  tested  on  the  day  they  are  issued,  and  be 
Boade  returnable  immecEately  after  execu- 
tion.   Trials  at  Bar  excepted. 


ANSWERS  TO  QUERIES. 


fiUSBAND  AMD  WIFB.   P.  272. 

1.  Tbe  question  of  Q.,  whether  an  assignment 
bj  a  husband,  of  his  ^e's  contingent  rever- 
sionaiy  interest  Sn  terms  for  years,  binds  her, 
surviving  him,  admits  of  considerable  doubt. 
The  husband  is  entitled,  at  law,  to  relenge  his 
wife's  choses  in  action,  in  which  he  has  an 
immediate  interest,  Touch.  333 ;  oran  interest 
expectant  upon  an  event  which  may,  by  possi- 
bihty,  happen  during  the  marriage.  2  Roll 
Rep.  134.  Whether  the  interest,  referred  to 
in  the  querv,  is  such  an  interest  or  sol,  tbe 
framer  of  the  query  knowing  aU  the  drcum* 
stances  of  the  case,  is  best  aim  to  judge ;  it  is, 
however,  clearly  settled,  that  if  the  assignment 
were  made  withamt  a  valuable  consideration, 
it  would  not  defeat  the  wife's  title  by  suni- 
vorship.  H^riarht  v.  Rutter,  2  Ves.  jun.  673. 
Some  act  should  be  done  to  reduce  the  pro- 
pertv  into  possession ;  in  the  case  of  Afitford 
V.  Mit/ord,  9  Ves.  87,  virhich  is  the  most  im- 
portant case  on  the  subject,  it  was  held  by  Sir 
fF,^  Grant,  that  the  property  being  a  chose  in 
action,  and  that  as  neither  the  husband  nor  his 
assignees  had,  during  his  life,  reduced  the  same 
into  possession,  by  sale  or  otherwise,  it  neces« 
sarilv  survived  to  the  wife  upon  the  husband's 
death.  No  subsequent  case,  tnat  I  am  aware  of, 
has  interfered  with  this  decision;  and  I  therefore 
incline  to  think,  that  this  being  a  reversionary 
interest  of  the  wife,  if  the  same  were  not  re- 
duced into  possession  durmg  the  husband's 
life,  which  there  is  often  no  opportunity  of 
doing,  or  disposed  of  for  value  in  the  life  time 
of  ^e  husband,  then  the  wife  is  entitled  thereto 
f^nst  the  representatives  of  her  husband ;  and 
it  would  seem,  even  against  his  assignees  in 
bankruptcy.  H.  I. 

2.  Tour  correspondent's  qnestion,  whether 
a  wife  'surviving  her  husband  is  bound  by  his 
assignment  of  her  contingent  reversionary  in- 
terest in  terms  for  yean,  seems  to  me  to  have 
been  fully  settled  by  the  decision  in  Hnnner  v. 
M&r^m,  3  Russell,  65.%  [Before  that  dedsion« 
the  above  question  appears  to  have  been  modi 
agitated.  Purdew  v.  Jackson,  1  Russell,  I,  if 
I  mistake  not,  veas  considered  the  princi]»l 
case  in  point.  Lord  Lgndkurst,  however,  in 
Honner  v.  Morton,  has,  at  any  rate  in  ^st 
measure,  set  the  question  at  rest.  I  think  I 
cannot  do  better  than* quote,  as  near  as  niay 
be,  his  Lordship's  words : — **  At  law  the  choses 
in  action  of  the  wife  bdong  to  the  husband,  if 
he  reduces  them  into  possession ;  if  he  does 
not  reduce  them  into  possession,  and  dies  be* 
fore  his  wife,  they  survive  to  her.  When  the 
husband  assigns  the  chose  in  action  of  his 
wife,  one  womd  suppose,  on  the  first  inQiires4 
sion,  the  assignee  would  not  be  in  a  better 
situation  than  the  assignor,  and  that  he,  too, 
must  take  some  steps  to  reduce  the  subject 
into  possession,  in  order  to  make  good  his 
titie  aguast  the  wife  surviving :  but  equity 


Ajuwerg  to  Qiurm.^rQ^erie^ 
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••■^siden  the  •«i!gnment  by  the  husband  as 
MDOuntin^  to  an  a^rreement  that  he  will  reduce 
the  property  into  possession.  It  also  considers 
what  a  party  agrees  to  do  as  actually  dun^; 
and  therefore,  should  the  husband  liave  the 

E)wer  to  reduce  the  property  into  possession, 
8  assignment  of  the  cnoses  in  action  of  his 
wife  wifi  be  regarded  as  a  reduction  of  it  into 
possession.  On  the  other  hand,  I  should  also 
lufer,  that  where  the  husband  has  not  the  power 
of  reducing  the  chose  in  action  into  posses- 
sion, his  assignment  does  not  transfer  the  pro- 
perty, lill,  by  subsequent  events,  he  comes  into 
the  Situation  of  being  able  to  reduce  the  pro- 
perty into  possession,  and  then  his  previous 
assignment  will  act  on  his  actual  situation,  and 
the  property  will  be  transferred."  It  seems 
unnecessary  to  quote  lus  Lordship's  judgment 
farther,  to  which  your  correspondent  may  ea- 
sily refer.  He  will  perceive  it  to  be  clearly 
established,  that  the  wife,  surviving  her  hus- 
band, is  not  bound  by  his  assignment  of  her 
contingent  reversionary  interest,  if  it  remain 
such  during  the  coverture.  If,  on  the  other 
hand,  the  property  become  capable  of  reduc- 
tion into  possession  during  the  coverture,  the 
husband's  previous  assignment  will  take  effect, 
and  the  property  be  transferred.  This  too  is 
in  agreement  with  th^  supposition  in  Purdew 
v.  Jaekton, — "  If  the  reversioner's  chose  in 
action  bad  fallen  into  possession  during  the 
coverture,  the  assignment  might  have  Deen 
available.'*  C.  B. 


COMMOX  LAW- — RIGHT  OF  SPORTINO,  F.  239. 

A  lord  of  a  manor  has  the  exclusive  right 
of  sporting  over  commonable  grounds.  A 
commoner  cannot  kill  conies  which  destroy 
his  common;  and  a  prescription  to  hunt  and 
hM  them  is  bad.  A  commoner  hath  notlung 
to  do  with  the  land  but  to  put  in  his  cattle. 
Smitb9mey.  Harih,  Bridg.  11.  Cro.  Jac.  195. 

W.  D. 


there  dted.  The  estate  tail  of  ^. /.  A*,  knot 
increased  by  the  charge  of  the  annuity.  Se« 
Denn  v.  Slater,  5  T.  H.  336,  and  cases  there 
cited.  W.  A.  H. 


labi  of  propertff  aiOr  CanbeoancCng. 

DKYISB» — HUSBAND.      P.  192. 

I  cannot  agree  vnth  your   correspondent 

W.  D.  in  the  first  part  of  his  opinion  on  this 

case ;  see  p.  223.    I  am  fully  aware,  that  if  the 

mtt  had  been  simply  to  "  H.  /.  AT.,  paying  his 

brother  L.  JST.  6/.  during  his  life,"  and  there 

hjid  been  no  gj/t  over,  m  such  case  H.  /.  K. 

would  have  taken  an  estate  in  fee  simple  in 

lemaittder,  expectant  on  B,  C.'s  decease :  but 

when  I  find  these  words  added,  "  but  if  the 

said  H.  /.  K,  happen  to  die  vidthout  sa  heir, 

ttien  to  his  brottier  L.  K.  (who  I  suppose  is 

brother  of  the  whole  blood)  and  to  his  heirs," 

it  vi  quite  clear  the  word  " heir"  must  mean 

keir  of  the  bodjf,  as  H.  /.  K.  could  not  die 

without  h«r,  as  long  as  L.  K,  was  Hvuig ;  and 

therefore  H,  I.  K.  must,  in  this  case,  take  an 

estate  tail,  with  remunder  to  L.  K,  in  fee.  See 

1  Pow.  on  Dev.  by  Jarm.  p.  179,  and  the  cases 


QUERIES. 


€nvamnxi  lain. 

TRESPASS. 

My  neighbour's  fowls  and  pigs  are  conti- 
Roaiiy  on  my  premises ;  the  former  peeking^ 
the  corn,  ana  tne  latter  gmbbinj^  the  earth,  to 
my  very  great  annoyance  and  iniury.  What 
is  the  best  way  of  getting  rid  of  these  trespass 
sers?  Of  course  I  might  pound  them,  but 
cannot  throngh  any  deme  take  them.  May  I 
kill  and  convert  their  bodies  to  my  own  pni^ 
poses,  or  what  other  advisable  mode  would  be 
the  most  practiciA»le^  My  neighbour,  by  the 
bye,  is  pennyless. 

Adtisbr. 


SEIZURB  OF  WBIGHTS. 

A  person  appointed  by  the  Magistrates  to 
survey  weights  and  measures  took  away  two 
weights  from  A,  B.,  a  respectable  shopkeeper, 
as  being  incorrect,  viz.  a  I4M.  weight,  and  a 
2lb.  weight.  A,  B,  was  summoned,  and  on 
the  wfd^ts  being  examined,  the  21b.  wei|Hht 
was  found  to  be  wanting  half  a  drachm  omy, 
and  he  was  fined  5«.  and  costs,  which  he  paid. 
The  \Alb,  weight  was  correct,  and  returned  to 
him.  Cannot  A.  B.  msdntain  an  action  a^dnst 
the  surveyor  of  weights  for  depriving  him  of 
the  \416',  weight,  he  being  left  without  this 
weight  nearly  a  week,  and  obliged  to  get 
another  in  its  place  ?  K.  D.  T. 


TRESPASS. 

Is  a  person  guilty  of  trespass,  who  gleans 
upon  another's  ground  after  the  harrest? 


^rgctice. 

PRISONER. — ^DXXD. 

Is  a  deed  ^ecuted  by  a  person  in  gaol  en  a 
charge  of  felony,  but  not  convicted,  a  legal 
instrument,  and  may  not  the  party  revoke  it 
on  his  enlargement  f  W.  T. 


BVinviffCXt 

Does  a  misdemeanor  render  a  party  an  in- 
competent witness,  after  he  has  undergone  th6 
punishment  ?  W. 


Haio  of  ^ropsrtv  anH  Conh^antCng. 

PINES  AND   RECOVERIES. 

How  can  a  recovery  or  fine  be  suffered  or 
levied  (if  either  of  them  can  be)  after  the  31st 
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of  Deceintier,  1934  f  as  the  statute  of  Limita- 
tions, 3  &  4  W.  4.  c.  27.  §  36,  has  abolished  all 
real  and  inixed  actions,  (particularly  the  writs 
of  covenant  real,  and  writ  of  entr}%  and  in  dis- 
sesin  in  the  post)  excepting  the  writ  of  right 
of  dower,  writ  of  dower,  vnde  fiihii  kMt  qv^ere 
tmpedit  and  ejectment.  D. 


AKNUITT — WIF«. 

On  A*t  marriage  with  B.,  he  gives  a  bond 
in  the  penal  sum  of  2000/.  to  two  persons 
(trustees),  conditioned  for  the  payment  of  100/. 
«-year  to  B.  for  her  life,  in  case  she  sorrived 
him.  A»  lately  died  insolvent,  Icsvmg  B.,  his 
widow  and  executrix  of  his  wiU^  The  estate 
of  A.  will  not  realize  sufficient  to  satisfy  his 
widow's  claim,  which  the  creditors  resist,  in 
consequence  of  the  bond  not  havmg  been 
registmd  as  an  annuity  bond.  Cannot  B.^  as 
executrix,  retain  the  whole  effects  of  A,  to 
satisfy  her  claim  ?  Is  registration  of  an  annuity 
bond  actually  necessary  ?  and  if  so,  what  time 
after  the  execution  is  allowed  for  registration  ? 

W.  T. 


AftSIGNMBNT  OF  TIRM. 

Is  not  an  assignment  of  term  by  one  of  three 
executors  sufficient  ?  '       W.  T. 


MISCELLANEA. 


8BRGBANT8  AT  LAW  AND  APPRBKTICBS. 

Whbthbv  sergeants,  eervientet,  and  coiintors, 
narraterest  were  a  distinct  order  of  lawyers,  is 
not  certain ;  but,  probably,  the  latter  were  a 
particular  description  of  sergeants,  who  were 
called  sergeant-countors,  i.  e.  nnrratores,  from 
the  mtrrafh,  count  or  declaration,  which  was 
the  foundation  of  the  suit. — Flet.  1.  2.  c.  37. 
Sergeants,  Uiough  now  mentioned  for  the  first 
time  by  that  name,  are  supposed  to  have  been 
a  distinct  order  of  lawyers  at  a  venr  early 
period. — Reeves'  His.  ii.  128.  284.  Matthew 
Paris,,  in  his  life  of  John,  abbot  of  St.  Alban's, 
speaks  of  advocates  at  common  law,  or  coun- 
lors,  as  a  description  of  persons  well  known 
in  his  days,  £«of  bmiici  narratares  vulgariter 
appelhimus.  That  the  coif  was  in  use  at  that 
time.  18  shown  from  the  case  of  one  William  de 
Busey,  who^  being  called  to  an  account  for 
maloractices,  claimed  the  benefit  of  his  order 
or  clergy,  which  being  then  a  secret,  it  is  said, 
that  in  order  to  prbvc  the  truth  of  his  assertion. 


he  l^sened  his  coif»  that  he  n^ht  show  bis 
tonsure. — I  Comm.  24.  Spetin.  uioss.  ad  Vik\ 
Wynne's  Eunom.  p.  109.  Barringt.  on  Stat. 
20  Ric.  II. 

The  statute  speaks  also  of  apprenthei,  that 
b,  students  in  the  law,  who,  by  an  ordiDance 
in  the  20th  year  of  this  kinff,  were  first  per« 
mitted  to  practise  in  the  King's  Bench,  in 
order  to  qualify  themselves,  in  course  of  time, 
to  become  servientet,  sergeants. — ^Plac.  Pari. 
20  Ed.  I.  In  this  ordinance,  the  king  espe- 
cially directed  John  de  Mettingham,  the  chief 
justice  of  the  Bench,  and  the  rest  of  the 
justices  associated  with  him,  to  provide  and 
appoint,  according  to  their  discretion,  from 
every  county,  "  Attornatos  et  apprenticios  qui 
curiam  sequantur  et  se  de  ncgotiis  in  eadem 
curi&  intromittent,  et  alii  non  " — ^Diigd.  Orig. 
Jur.  35.  143.  Reeves'  His.  ii.  2d4.  StepL  on 
Plead.  App.  No.  8. 
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Wb  hare  received  some  enquiries  regarding 
the  continuation  of  "  The  Usages  of  the  Pro- 
fession "  in  matters  of  Conveyancing,  &c.,  and 
particularly  as  to  the  Commission  or  Procura- 
tion Fee  (in  lieu  of  attendances)  for  nusing 
money  upon  estates,  where  the  amount  is  large. 
On  this  and  other  points,  imder  the  class  of 
practice  alluded  to,  we  invite  communications. 

The  department  of  Queries  and  Answen  will 
continue  to  engage  our  attention,  and  particu- 
larl}'  during  the  present  vacation,  when  we  csa 
afford  a  rather  larger  space  for  them  than 
at  other  seasons.  We  concur  in  opinion  with  s 
correspondent,  that  they  usefully  exercise  the 
legal  student,  and  often  furnish  a  hint  to  the 
practitioner. 


We  shall  resume  the  series  of  Legal 
raphy  as  early  as  possible. 


The  communications  of  C.  H.  I. ;  0.  M.  R; 
W.  D  ;  T.  C;  B.|  C.  N. ;  and  T.  W..  have 
been  received. 

We  beg  to  inform  our  country  subscribers 
who  do  not  receive  the  announcements  on  the 
weekly  rover,  that  the  Third  Part  of  the  Ana- 
lytical Digest  of  all  the  Cases  decided  and  re- 
ported from  the  1st  of  May  to  the  1st  of  this 
month,  is  published  this  day. 

An  abridgment  of  J.  W.'s  papers  on  Friend- 
ly Societies  has  been  printed,  and  will  appear 
in  the  next  number. 
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HORAT. 


ON  THE  MI8APPUCAT10N  OP  THE 
RBVBNUBS    OP    THE    INNS    OF 

COURT. 

No.  EC. 


I  AOATw  take  ndvantage  of  these  columns  to 
lenew  a  subject  of  mat  importance,  which 
I  have  already  oonndered*.  Since  I  under« 
took  the  enquiry,  some  progress  has  been 
made  in  the  alteration  of  the  present  system 
of  the  Inns  of  Court ;  some  dawning  of  the 
tme  light  on  the  subject  has  appeared ;  and 
I  therefore  pursue  the  matter  with  great 
pleasure  and  considerable  hope.  I  wiU 
shortly  state  the  circumstances  which  have 
recently  occurred,  which  induce  me  to  think 
that  the  proper  reform  is  not  fiar  distant. 

In  the  first  place,  the  subject  has  come 
repeatedly  before  the  House  of  Commons, 
tod  the  present  system  of  legal  education 
has  recently  found  no  defenders;  indeed, 
the  Solicitor  General,  in  a  former  debate, 
expreasly  stated  his  opinion  that  the  Inns  of 
CoQit  demanded  reform,  and  voted  agunst 
the  existing  Attorney  General  (Sir  Thomas 
Deaman).  The  case  of  Mr.  D.  Whittle 
Harvey,  whatever  are  its  own  merits, — and 
it  is  proper  to  state,  the  common  opinion  is 
"oaw  greatly  in  his  iavour,^has  presented 
the  hardship  and  absurdity  of  a  part  of  the 
present  system  in  a  strong  light.  The  ques- 
tion has  now  been  repeateSy  discussed  in 
Parliament,  and  every  time  the  proper  side 
has  gained  ground.  Debates  in  the  senate, 
independent  of  their  native  importance,  now 
form,  by  means  of  the  press,  the  very  best 
mode  oi  making  a  grievance  extensively 
known,  and  thus  ensuring  its  remedy ;  and 
I  have  been   surprised  lately,  that  almost 

*  See  tbe  former  pepers  on  this  subject,  vols. 
3  &  4,  Tables  of  Contents. 


every  intelligent  man  with  whom  I  hav« 
conversed,  whatever  be  his  parsuits,  is  sei^ 
sible  of  the  evils  of  the  system  now  porsoed 
by  the  Inns  of  Court. 

In  the  next  place,  the  paUic  press  is 
taking  up  the  subject.  This  work  may  foirly 
Imy  claim  to  having  led  the  way,  by  a  fiitt 
investigation  of  the  whole  question;  but 
other  journals  have  echoed  the  oomplaint. 
In  the  very  month  in  which  I  write,  tvA) 
leading  periodicals  have  devoted  many  pages 
to  its  consideration.  In  the  last  Westmin* 
ster  Review  it  is  investigated  in  a  very 
searehing  spirit  i>;  and  in  the  last  New 
Monthly  Magazme,  which  is  or  was  edited 
by  a  distinguished  Member  of  the  House  of 
Commons,  the  injurious  effects  of  the  pre- 
sent system  on  the  public  are  pointed  out. 

In  the  third  place,  the  reform  has,  I  be- 
lieve,  already  been  begun  in  the  Inns  of 
Court  by  the  present  rulers.  The  Inner 
Temple  has,  it  is  said,  actually  founded  two 
lectureships ; — thus  leading  the  way,  which 
the  other  societies  must  follow.  This  very 
sincerely  rejoices  me:  for  better  is  it  that 
reform  should  commence  from. within. than 
from  without. 

In  the  fourth  place,  the  whole  matter  is 
now  before  the  Common  Law  Commission- 
ers ;  and  from  what  fell  from  Mr.  W.  Har- 
vey in  a  recent  debate,  they  are  taking  the 
right  course  ^.     I  feared  that  they  had  been 


b  We  shall  shortly  allude  to  this  article.  Ed. 

c  This  gentleman  also  stated^  that  he  was 
determined  to  renew  his  claim  in  the  next  term, 
and  that  he  was  now  willing  to  abide  the  arbitra- 
tion of  the  Benchers  themsdves,  on  their  consent- 
ing to  admit  to  the  discussion  three  reporters^— 
one  for  Mr.  Harvey,  another  for  the  Benchera, 
and  a  third  for  an  Essex  newspaper.  We  pre- 
ume  that  the  Benchers  will  not  object  to  this. 
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directed  to  consider  that  gentleman's  case 
alone,  and  the  particular  grievance  of  which 
he  complained;  but  he  stateci^that  the  who&e 
suhject  of  the  Inns  of  Court  was  before 
them.  We  may  therefore  expect  from  the 
Report  on  the  subject,  the  recommendation 
of  an  efficient  reform,  and  the  valuable  sug- 
gestions of  unprejudiced  and  practical  men. 
I  am,  indeed,  perfectly  Satisfied  that  all  men 
who  consider  the  matter  with  reference  to 
the  real  purposes  for  which  the  Inns  of 
Court  were  founded,  and  the  practical  effect 
of  the  present  system,  cannot  fail  to  come 
to  the  conclusion  that  an  alteration  is  ne- 
cessary. 

In  the  last  place,  a  species  of  agitation 
has  commenced  as  to  the  present  plan.  The 
profession  has  itself  begun  to  see  the  thing 
ia  its  proper  light ;  it  hss  beeome  a  stock- 
jNiece  in  the  Houie  of  Commoxia ;  and  I  veu^ 
ture  to  prophecy,  that  before  three  yoaxs 
have  passed,  a  con8idei:able  alteration  &»*  the 
better  wiU  b^  Biade. 

The  objeeta  to  be  obtained^  aiB  I  have  al- 
ready stated,  and  I  hope  proved,  are  regular 
leetives  on  the  various  branchy  of  the  law, 
by  readen  appointed  by  each  of  the  Inns  of 
Court,  who  shall  receive  a  handsome  remu- 
nenixon.  for  their  labora ;  aad  a  strict  exa- 
minalion,  before  any  law-degree  is  confer- 
red. Any  reform  short  of  thia  will  disap- 
point those  who  now  wiUingly  put  implicit 
trust  in  the  ability  and  power  of  the  Com- 
mon Law  Commission  to  propose  and  carry 
into  eflPect  a  measure  which  shall  remedy  all 
existing  evils.  I  await,  therefore,  their 
Report,  with  gteat  anxiety ;  and  oa  its  ap- 
pearance shall  probably  again  hope  to  be 
able  to  occupy  some  of  tiieae  pages  with  its 
consideration.. 

A  CxsTui  QVE  Tbvst. 


CHANGES  MADE  IN  THE  LAW  IN 
THE  PRESENT  SESSION  OP  PAR- 
LIAMENT. 1883. 

No.  III. 


THB    LAW    AMBNBMBNT  ACT. 

3  &  4  W.  4.  c.  42. 

This  act  recJeived  the  Royal  Assent  on  the 
14th  August,  1833,  and  came  into  imme- 
diate operation :  indeed,  rather  singularly,, 
it  is  declared*  to  commence  and  take  eflFect 

and  the  question  will  therefore  in  all  probabiKtv 
!>e  soon  decided. 


on  the  1st  June  last,  and  is  therefore  a  kind 
of  ex  post  facto  law. 

The  Ist  saetion  relates  to  alterations  in 
pleading,  and  the  costs  incident  thereto.  It 
empowers  eight  or  more  of  the  Judges  of 
the  Superior  Courts  (including  the  three 
Chiefs)  to  make,  within  five  years,  such 
alterations  in  the  mode  of  pleading,  and  en> 
tering  and  transcribing  pleadings  and  other 
proceedings,  and  such  regulations  as  to 
costs  consequent  thereon,  as  may  seem  ex- 
pedient, llie  alterations  are  to  be  imme- 
diately laid  before  Parliament,  if  sitting,  or 
within  five  days  after  its  meeting ;  and  are 
not  to  be  valid  until  the  expiration  of  six 
weeks :  but  no  person  is  to  be  deprived  of 
the  power  of  pleading  the  general  issae 
under  a^y  existing  statute. 

The  next  section  relates  to  actions  by 
and  against  executors  aj}d  administrators,  for 
injuries  to  real  and  personal  estate.  Ac- 
tions of  trespass*  or  trespass  on  the  case,  may 
be  brought  by  executors  and  administrators, 
within  one  year,  for  any  injury  to  the  real 
estate  of  the  deceased,  committed  within 
six  months  before  his  death.  Actions  of 
trespass,  &c.  may  be  brought  against  exe- 
cutors, for  wrongs  committed  by  the  de- 
ceased, within  six  months  of  his  death,  to 
another,  in  respect  of  property  real  or  per- 
sonal;  such  actions  to  be  brought  witlun  six 
months  after  the  executors  shall  take  upon 
them  the  administration  of  the  effects;  sec.  2. 
See  also,  as  to  Executors,  §§  14,  31, 37, 38. 

Sections  3  to  7  inclusive,  settle  tba  law 
as  to  the  Limitation  of  Actions  of  vaiioua 
kinds. 

3.  Actions  of  debt  for  rent,  aotioBa  of 
covenant  or  debt  on  bond  or  other  apedalty, 
actions  of  debt  or  scire  facias  upon   le- 
cogoi^ance,  and  actions  of  debt  on  awaid, 
where  the  submis^i^  is  not  by  specialty, 
ibr  fines  on  copyholds,  for  an  escape,  for 
money  levied  on  Jf./a.,  and  actaona  for  pe- 
nalties or  damages  by  the  pax^  grieved, 
under  statute,  are  thus  limited :  1st  Actkios 
of  debt  for  rent,  or  covenant  or  debt  oa  bond 
or  other  specialty,  debt  or  scire  feici^B  on 
recognizance— ten  years  after  the  end  of  the 
se^on,  or  twenty  years  after  the  cauae  of 

action.      2d.   Actions  by  party  grieved 

one  year  after  the  end  of  the  session,  or  two 
years  after  the  cause  of  action.  3d.  Tht 
other  actions  within  three  years  afta-  tlse 
end  of  the  session,  or  six  years  ^fter  ^\vf^ 
eame  of  ttctum ;  except  aetaona  liaoited  spe- 
cially by  any  statute. 


€Hm9^  ^  ^  Lm§jlmkii^  tk^-fnnia  Sm9im,  of  PmrHmmtt. 
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4.  But  penoBs  wikr  tm9wkf-<mt,  fettes 
caYert»&c.,inay  bring  actiontwitfamthetiiiieB 
limited  tfter  the  dualHUty  ahall  haYO  cetaed. 
If  delendaatB  be  beyondtlie  mm  when  the 
cenee  of  action  eeciuee,  it  vmy  be  brought 
inthin  the  time  limited  after  their  return. 

The  5th  section  contains  4i.  proviso,  that 
an  aidmowledgment  in  writing  on  specialty 
or  jreofigiiiaanffr,  or  part  payment  or  satis- 
fiurtion,  sliali  entitle  the  plaintiff  to  bring 
hia  aetioa  within  twenty  years ;  or  if  under 
diMbilty*  or  the  party  making  the  acknpw- 
ledgment  be  at  tiie  tine  of  making  it  be- 
yond the  seas,  then  witUn  twenty  years 


By  ths  6fJi  sect,  if  the  judgment  for  the 
plai«Hff,  or  the  outlawry,  be  reversed,  the 
pUmtift  his  ezecuton,  &c.  may  commence 
a  new  setiaB  within  a  year. 

fh  No  pevt  of  the  United  Kingdom,  nor 
tibe  islands  .of  Man,  QuerMey,  Jersey,  AI- 
demcy,  and  Sark,  nor  ielands  adjacent  of 
Ua  M^Hly,  shpli  be  deemed  beyond  the 


The  nest  ^ttee  eeelSons  relate  to  Pleas  ta 


8.  Pleas  in  abatement  for  non-joinder» 
must  state  die  penon  to  be  resident  within 
die  jurisdiction,  and  the  place  of  residence 
given  in  an  affidavit. 

9.  The  pbintiff  may  re^y,  as  to  the 
mHi*JQnMier,  tint  the  pexaoa  has  been  dis- 
charged by  bankruptcy  or  insolvency. 

10.  In  case  of  snbseytcnt  prooeetfings 
sgainst  ti»  pemons  named  in  a  plea  of 
abatemeat,  H  it  sfaail  appear  that  all  the 
eriginal  defendants  are  liable,  but  that  one 
or  more  named  in  die  plea  are  not  liable, 
tiie  plaintiff  shall  have  judgment  against  the 
defendants  who  are  liable,  end  &e  defend- 
ants not  liable  shall  have  judgment  and 
costs  against  the  plaintiff,  who  shall  be  al- 
lowed the  same  as  coats  against  the  defend- 
ant pleading  in  abatem^t. 

The  lldi  enacts  that  Misnomer  shall  not 
be  pleaded,  but  the  declaration  amended,  at 
the  coats  of  the  plaintiff,  on  a  Judge's  sum- 
mons, founded  on  an  affidavit, 

Tkt  fioBo  wing  seetion  removes  a  difficulty 
wUkik  firequendy  occurred : 

12.  In  aotiens  on  bills  and  notes  or  other 
written  instroments,  the  parties  designated 
by  mUial  letters,  or  contraction  of  the  first 
name,  may.  be  sued  as  so  dengnated. 

Id.  No  wager  ef  law  shall  be  allowed. 
14.  Aa  aetiim  of  debt  cm  siaxpk  contract 


shall  be  maintaiMdile  ngi^»^ft  evasafert  or 
adumktraiors.  See  aho  H  2>  Si,  97,  &  38. 

The  next  important  alteration  concerns 
the  inspection  and  admission  of  Written  Do^^ 
cuments, 

15.  Eight  or  more  of  the'  Judges,  aa 
before  mentioned,  may,  within  five  years, 
make  regulations  for  the  inspection  and  ad- 
mission of  written  documents  to  be  offered 
at  the  trial,  and  touching  the  costs,  in  case 
of  omission  or  refusal.  [The  restriction  in 
the  1st  section,  as  to  previous  submission  to 
Parliament,  ia  not  added  to  this  clause.] 

The  following  clauses,  as  to  taking  /a- 
yuisitions  before  the  sheriff,  and  sending 
issues  to  be  tried  for  debts  not  exceeding 
20/.,  are  material  improvements. 

16.  Writs  of  inquiry,  under  8  &  9  W.  3. 
c.  11,  are  to  be  executed  before  the  sheriff 
of  the  county  where  the  venue  is  laid,  in* 
stead  of  the  justices  of  assize  or  msijnius^ 
unless  otherwise  ordered  by  the  Court  or 
one  of  the  Judges;  and  such  writs  are  to  be 
returnable  either  in  vacation  or  term. 

17.  Where  the  debt  or  demand  indorsed 
on  the  writ  of  summons  does  not  exceed 
20/.,  the  Court  or  one  of  the  Judges,  if  sa« 
tisfied  that  the  trial  will  not  involve  any 
difficidt  question  of  fiact  or  law,  may  order 
the  isfue  to  be  tried  before  the  sheriff  of 
the  county  where  the  action  is  brought,  or 
any  Judgf  of  aojf  Court  of  Record  for  the 
recovery  of  debt  in  such  county.  \T)m 
clause  will  enable  fssues  to  be  sent  to  the 
local  judges  of  cities  and  boroughs,  as  well 
as  to  the  sherift,  and  thus  bring  tiie  trials 
as  near  as  may  be  to  tiie  residence  of  the 
parties  and  witnesses.] 

18.  Upon  the  return  of  the  writ  of  in- 
quiry, or  a  trial  of  issues,  the  costs  are  to  be 
taxed,  judgment  signed,  and  execution  is* 
sued  forthwith,  unless  the  sheriff,  or  his  de- 
puty, or  the  Judge  before  whom  the  case  is 
tried,  shall  certify  that  the  defendant  ought 
to  have  an  opportunity  to  apply  for  a  new 
trial. 

19.  The  provisions  of  1  W.  4.  c.  7,  (for 
speedy  judgment  and  execution)  are  ex- 
tended to  writs  of  inquiry  and  issues. 

20.  The  sheriff  of  each  county  is  to  name 
a  deputy,  having  an  office  within  a  mile  of 
the  Inner  Tem|^e  Hall,  for  the  receipt  of 
writs,  granting  warrants,  making  returns, 
and  accepting  rules. 

Next  may  be  noticed  the  permission  to 
pay  M oa^y  into  Court,  in  cases  which  hitherto 
were  not  permitted. 

21.  Defendants  to  be  allowed  to  pay 
money  into  Court  in  all  personal  actions, 
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ce|ft  lor  ttBsault,  false  impriaonment,  libd,  t 
inder,  maliciouB   arrest   or  proeecutioii/ 


ex 

slander 

dim.  con.,  or  seduction. 


The  next  alteration  relates  to  Verne. 

22.  Power  is  given  to  the  Court  or  a 
Judge  to  direct  local  actions  to  be  tried  in 
any  county. 

The  following  dauses  as  to  VarUmcee  axe 
also  important,  in  saving  the  expense  of 
new  triids  and  nonsuits  on  points  of  form. 

23.  Amendments  are  allowed  to  be  made 
forthwith  on  the  record,  in  the  following 
cases  :  Variance  between  the  proof  and  the 
recital,  on  the  record  of  any  contract,  cus- 
tom, &c.,  not  material  to  the  merits  of  the 
case,  and  by  which  the  other  party  cannot 
be  prejudiced.  AVhere  not  material  to  the 
merits,  but  where  the  other  party  may  be 
prejudiced,  the  Court  may  order  costs,  or 
the  trial  to  be  postponed.  Power  of  appeal 
to  the  Court. 

24.  The  Court  or  Judge  may,  in  cases  of 
variance,  direct  the  &cts  to  be  specially 
found  according  to  the  evidence ;  and  if  the 
variance  be  immaterial,  ^ve  judgment  ac- 
cording to  the  right  and  justice  of  the 
case. 

25.  The  parties  may  state  a  special  case, 
after  issue,  for  the  opinion  of  the  Court, 
and  judgment  shall  be  entered  up. 

The  Admissibility  of  Witnesses  interested 
in  the  verdict,  is  the  next  point ;  and  the 
change  b  guarded  by  a  provision  which 
removes  an  objection  that  would  otherwise 
have  frequenUy  occurred. 

26.  Witnesses,  interested  in  the  verdict, 
are  to  be  admissible;  but  the  verdict  or 
judgment  is  not  admissible  as  evidence  for 
or  against  the  witness. 

27.  The  names  of  witnesses  objected  to 
as  incompetent,  to  be  indorsed  on  the 
record,  and  be  evidence  of  their  having 
been  examined. 

The  Allowance  of  Interest  on  debts,  from 
the  time  of  the  demand  of  payment,  will 
tend  to  prevent  many  delays,  and  probably 
diminish  the  quantum  of  litigation  where 
there  is  no  real  point  in  dispute. 

28.  On  all  sums,  payable  at  a  certain 
time  or  otherwise,  the  jury  may  allow  in- 
terest from  the  time  when  the  debts  were 
payable  by  written  instrument ;  or  if  pay- 
able otherwise,  tiien  from  the  time  of  de- 
mand of  payment  in  writing,  such  demand 
to  give  notice  of  the  daim  of  interest. 


S9.  Tlie  jury  may  also  give  damagea'ia 
the  nature  of  interest  above  the  value  of 
the  goods  in  trover,  or  trespass  de  homis 
asportatis,  and  on  policies  of  assorance. 

30.  Interest  to  be  allowed  on  all  writi 
of  error,  for  the  time  diat  execution  has 
been  delayed. 

The  law  as  toSjteeKtars  and  Admrnktrm" 

tors  is  further  altered  as  follows : 

31.  Executors,  suing  in  right  of  tlie  tea* 
tator,  to  pay  coats,  unless  the  Court  odwr- 
wise  order.     See  also  §$  2,  14,  37,  &  38. 

Provision  is  next  made  for  the  allowanoe 
of  Costs  in  sevei^  cases,  which  the  justice 
of  the  case  required- 

32.  One  or  more  of  several  dffBndawts 
having  a  $tolle  prose^,  or.  a  ^crdkt,  ahall 
have  costs,  unless  tiie  Judge  certiiy  tint 
there  was  reasonable  cause  for  jounng  ihe 
parties. 

33.  Where  a  noUe  prosequi  is  entwed  ea 
any  count,  the  defendant  shall  be  entitled 
to  judgment  and  costs. 

34.  The  plaintiff  in  sdrefaciast  and  the 
plaintiff  or  defendant  on  demarrerB  to  have 


35.  Costs  of  Special  Jury  to  be  allowed 
in  cases  of  nonsuit. 

A  general  oflice,  for  the  TamUion  of  Costs 
in  all  the  Conuvon  Law  Courts^  is  pvofvided 
for  in  the  following  section. 

36.  The  Judges  empowered  to  make  re- 
gulations for  the  taxation  of  coats,^  by  any 
of  the  officers  of  tiie  Courts  indiscrimifBitriy> 
and  to  aj^int  a  convenient  place  for  the 
Kngin«»—  of  taxation  for  all  the  Cooxta. 

The  remedy  far  Arrears  of  Refit  doe  to  a 
deceased  landlord,  is  next  provided. 

37.  Executors  of  lessor  may  distrsin  for 
arrears  of  rent  due  in  tiie  lessor's  life  time. 

38.  Such  arrears  may  be  distrained  for 
within  six  months  after  tiie  end  of  the  term, 
and  during  the  possession  of  the  tenant. 


The  foDowing  dauses,  as  to. 
are  decided  improvements. 

39.  Submissions  to  arbitration,  by  rule 
of  Court  or  Judge's  order,  or  snhtnisaaon 
with  an  agreement  for  a  nde  of  Conit,  not 
to  be  revocable  without  leave  of  Conit. 
And  the  Court  or  a  Judge  may  enlaige  the 
time  for  making  award. 

40.  The  Ccwut  or  a  Judge  may  compel 
the  attendance  of  witnesses,  or  prodnctioa 
of  documenta,  providedtfaatoondttct  money, 
&c.,  be  paid  as  on  a  trial,  and  that  no 
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penon  M  compelled  to  attend  more  than 
two  conBecative  days. 

41.  Power  for  the  arbitrators,  under  a 
rule  of  Court,  to  administer  an  oath. 

The  next  clause  will  fecilitate  legal  bu- 
msaa  in  Irelahd  and  Scotland, 

42.  ITie  power  of  granting  commissions 
far  takiiig  affidavits,  to  extend  to  Scotland 
and  Ireland. 

43.  None  of  the  hoUdaye  mentioned  in 
the  5  &  6  Bdw.  6.  c.  3,  shall  be  kept  in  the 
CooztB  or  Offices,  efxcept  Sundays,  Christ- 
mas Day  and  the  three  following  days,  and 
Monday  and  Tuesday  in  Easter  Week. 

44.  Hie  statute  to  commence  and  take 
eiieetoathe  1st  of  June,  1833. 

45.  The  act  not  to  extend  to  Ireland  or 
Seotlaod,  exeqyt  qiecially  mentioned. 

We  have  thus  stated  the  substance  of 
tiiis  impoitant  act,  lor  the  immediate  infor- 
aitkm  of  our  readers,  who  will  observe 
tint  all  the  amendments  in  the  bill  which 
we  ftated,  from  lime  to  time,  have  been 
ioGOiporated  into  the  act.  We  shall  have 
aa  early  opportunity  of  pointing  out  the 
cliaages  in  the  law  and  practice,  effected  by 
^  act;  and  on  this  subject^  refer  to  our 
ttBooDcemeots  under  the  head  of  "  The 
Mtor'i  Letter  Box.'' 


NEW  BILLS  IN  PARLIAMENT. 


STAT  OF   TITHE   SUITS. 

This  is  entitnled  "  A  Bill  to  amend  an  Act 
passed  in  the  last  Session  of  Parliament,  for 
shortening  the  lime  required  in  Claims  of 
Modiu  Deeimandi,  or  Exemption  from  or 
Ducharge  of  Tithes  ;"  and  recites  that  by  an 
JctjttsKd  in  the  third  year  of  the  r'^Jgn  of 
flis  present  Majesty^  intituled,  "  An  Act  for 
ibortcning  the  tune  required  in  Claims  of  Mo- 
ans Deeimandi,  or  Exemption  from  or  Dis- 
cWjre  of  Tithes,"  certam  provittions  were 
ni«ie,  timiting  the  period  within  which,  in 
<=3se9  of  claims  of  a  modus  deeimandi,  the  pay- 
i&eiit  or  render  of  sach  modus,  and  in  cases  of 
ehim  of  or  to  any  exemption  from  or  dis- 
charge of  tithes  by  composition  real,  or  other- 
*»e,  the  enjoyment  of  the  land  without  pay- 
nient  or  render  of  tithes  or  money,  or  other 
natter  in  lirti  thereof,  should  be  shown  to  have 
Uken  place :  and  that  it  was  by  the  said  act 
farther  enacted,  that  nothing  therein  contained 
would  be  prejudicial  or  available  to  or  for  any 


commenced  daring  the  then  Session  of  Parlia- 
ment, or  within  one  year  from  the  end  thereof: 
and  that  since  the  passing  of  the  said  act  a 
great  number  of  suits  have  been  instituted  for 
the  recovery  of  tithes,  under  the  apprehension 
on  the  part  of  the  plaintiffs  that  they  will  be 
precluded  by  the  said  act  from  recovering  the 
tithes  to  which  they  claim  to  be  entitled,  unless 
they  prosecute  their  claims  within  the  periods 
limited  by  the  said  act:  and  that  it  would 
be  of  great  advantage  to  the  country  at  large 
that  such  suits  as  are  hereinafter  mentioned 
should  not  be  further  proceeded  with  until 
after  the  end  of  the  next  session* of  parlia- 
ment : 

1.  Be  it  therefore  enacted,  that  where  any 
suit  or  suits  for  the  recovery  of  tithes  shall 
have  been  instituted  since  the  sixteenth  day  of 
August  one  thousand  eight  hundred  and  thirty- 
two,  Bffainst  several  defendants,  with  each  of 
whom  the  same  question  shall  or  may  be  raised, 
or  be  intended  to  be  tried  or  put  m  issue,  it 
shall  not  be  lawful  for  the  phuntiflf  or  nlaintifls 
in  such  suit  or  suits  to  take  any  furtner  pro- 
ceedings therein,  except  as  hereinafter  men- 
tioned. 

2.  That  all  proceedings  in  such  suit  or  suits 
(except  as  hereinafter  mentioned)  shall  be  sus- 
pended until  the  end  of  the  next  session  of 
Parliament. 

3.  Provided  always,  and  be  it  further  enact- 
ed, that  nothing  in  this  act  contained  shall  tend 
to  defeat,  lessen,  or  prejudice  the  rights  of  any 
of  the  parties  to  any  such  suit  or  suits  so  sus- 
pended, or  the  rights  to  the  tithes  of  any  lands 
in  the  occupation  of  any  of  the  defendants  to 
the  said  suits  so  suspended,  or  any  of  them, 
(except  so  far  as  to  stay  proceedings  therua) ; 
but  from  and  after  the  end  of  the  next  session 
of  parliament,  it  shall  and  may  be  lawful  to  and 
for  the  plaintiffs  in  such  suits,  or  any  of  them, 
to  pf oceed  with  the  same,  or  to  institute  new 
or  other  suits  against  the  defendants  to  such 
suits  so  suspended,  or  against  the  personal  re- 

Sresentatives  of  any  defendant  who  may  be  then 
ead,  or  any  future  occupier  of  the  lands  iu 
the  occupation  of  any  of  the  defendants  to  such 
suit  or  suits,  any  thing  in  this  act  contained  to 
the  contrary  thereof  m  anywise  notwithstand- 
ing, unless  Parliament  before  the  end  of  the 
next  session  thereof  shall  otherwise  determine. 

4.  Provided,  that  in  case  any  person  or  per- 
sons shall  have  instituted  only  one  suit  for  the 
recovery  of  tithes,  or  having  instituted  more 
than  one  such  suit,  a  diffierent  question  shall 
or  may  be  raised,  or  be  intended  to  be  tried 
or  put  in  issue  in  each  such  suit,  nothing  in 
this  act  shall  tend  to  prevent  any  such  person 
or  persons  from  proceeding  with  any  such  suit 
or  suits  against  one  defendant  or  two  defend-- 
ants  in  each  such  suit ;  and  in  case  any  oerson 
or  persons  shidl  have  instituted  severcu  suits 
for  the  recovery  of  tithes,  iu  which  the  same 
question  shall  or  may  be  raised  or  intended  to 
be  tried  or  put  in  issue,  nothing  in  this  act 
contained  shall  prevent  any  such  person  or 
persons  from  proceeding  with  any  one  of  such 


pUintiff  or  defendant  in  any  suit  or  action  re-  ^ ^ ^ 

«tive  to  any  of  the  matters  therein  mentioned,  <  suits  against  one  defendant  or  two  defendants 
then  commenced,  or  which  might  be  thereafter  thereto. 
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RECENT  STATUTES, 


UBTROPOLITAN  POLICB   OmCtfl. 

3  W.  4.  c.  19. 
IContimiedfl^om  page  298.] 

Prohibiting'  fhe  hhwing  of  Hvrm.    Penalty 
not  exceeding  40s, 

XXIV.  And  be  it  further  enacted.  That  if 
any  person  shall,  within  the  city  of  London  and 
liberties  thereof,  or  within  the  limits  and  pa- 
rishes aforesaid,  blow  any  horn  or  use  any  other 
noisy  instrument,  for  the  purpose  of  hawking, 
sellinff,  ot  distributing  any  article  whatsoever, 
it  shiQl  be  lawful  for  any  constable,  headbo- 
rough,  patrol,  watchman,  or  other  person  to 
apprehend  every  person  so  offending,  and  con- 
vey him  before  any  justice  of  the  peace,  ^o 
flhall  proceed  to  examine  upon  oatn  any  wit- 
aeaaea  appearing  to  give  evidence  touching  such 
4>ffence  i  and  if  the  party  accused  shall  be  con- 
victed of  such  offence,  then  and  in  every  such 
case  he  shall  for  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  forty  shillings ; 
uid  in  case  the  offender  shiul  not  upon  con- 
action  forthwith  nay  the  penalty,  sudi  justice 
is  hereby  required  to  commit  such  offender  to 
the  bouse  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  excee^ag  ten 
4aya»  unless  the  penalty  shall  be  sooner  paid. 


negligence  or  ml/ui  Miiedehtnienr  qfDrhen 
if  Cnrrmgee^  ^c.  in  the  Streets  or  High* 
wtffs,  Pennity  not  emeeeding  40f.  Cmnpen* 
ention/w  Hnrt  irr  Demmge  nt  ejfceeding  &L 

XXV.  **  And  whereas  accidents  often  hap- 
pen and  damage  is  frequently  done  in  streets 
and  highways  by  the  neg^U^nce  or  wilful  mis* 
behaviour  of  persons  driving  carriages  or  ve- 
hicles thereon,  and  the  laws  now  in  force  have 
been  found  insufficient  for  the  due  protection 
of  his  Majesty's  subjects  ;*'  be  it  therefore  en- 
acted, that  if  the  driver  of  any  carriage  or 
vehicle  of  any  kind  n^atsoever  shall  ride  upon 
any  such  cv riage  or  vehicle,  or  on  any  of  the 
horses  drawing  the  same,  not  baring  some  per- 
son on  foot  or  on  horseback  to  guide  the  same 
(such  carriage  or  vehicles  as  are  commonly 
driven  or  conducted  by  some  person  hold^g 
the  reins  of  the  horse  or  horses  excepted),  or  if 
the  driver  of  any  carriage  or  vehicle  whatso- 
ever, or  any  person  riding,  shall,  by  negligence, 
wilfiil  misbehaviour,  or  any  other  miscoliduct 
cause  any  hurt  or  damage  to  any  person  or 
property  oeing  upon  any  street  or  highway,  or 
if  the  driver  of  anv  carriage  or  vehicfe  whatso- 
erer^  shatt  wilfully  oe  at  such  distance  from  such 
carriage  or  vehicle  that  he  cannot  have  the  di- 
rection and  government  of  any  horse  or  horses 
or  cattle  drawing  the  same,  not  baring  employed 
some  proper  person  to  take  care  of  the  same, 
or  shall,  by  nejrligence,  wilful  misbehariour, 
or,  any  other  misconduct,  interrupt  the  free 

gassaffe  of  any  other  carriage  or  vehicle,  or  of 
is  Mi^estjr*s  subjects,  or  shall  obstruct  any 
rtrecl  or  highway,  and  being  required  by  any 


eoattahle  or  peace  offioer  to  ptM  qa  or  mim, 
shall  continue  to  obstruct  the  same,  every  per- 
son so  offending  in  uoy  of  the  cases  aforesaid 
\rithin  five  miles  of  Temple  Bar,  and  being 
conricted  by  anv  justice  ot  the  peace  of  anv 
such  offence,  eitner  upon  confession,  or  by  the 
oath  of  a  credible  witness,  shall  for  every  sncli 
offence  forfeit  any  sum  not  exceeding  fottr 
shillings,  and  in  evenr  case  where  any  snca 
hurt  or  damage  shall  have  been  caused  as 
'aforesaid,  shall  further  pay  such  a  sum,  not  ex- 
ceeding five  pounds,  as  shall  appear  to  tke  sud 
justice  to  be  a  reasonable  compensation  to  the 

Serson  so  aggrieved  or  ii^ured ;  and  the  en- 
enoc  Qf  such  person  shall  be  admitted  m 
proof  of  the  offence :  Prorided  always,  that  if 
the  person  so  aggrieved  or  injured  snidl  have 
been  the  only  witness  examined  in  proof  of  the 
offence,  such  sum  so  ordered  as  compenta. 
tion  shall  be  pud  and  applied  in  the  same  man- 
ner as  a  penalty  {  and  In  dctfank  of  payment  of 
such  penalty  and  of  such  compensation,  if  or- 
dereo,  together  with  the  eosu  atteodiaf^  soA 
conviction,  immediately  or  within  such  time  as 
such  justice  shall  appoint,  such  justice  shall 
and  may  commit  sucb  ofi^nder  to  the  common 
gaol  or  nouse  of  correctioti,  to  be  there  im- 
prisoned  for  any  term  not  exceBdin^  two 
months,  unless  sudi  penalty,  together  with  the 
costs  and  compensation,  if  ordered^  be  sooner 
paid ;  and  every  such  offender  shall  and  may, 
Dy  the  authority  of  this  act,  with  or  wiUiout  any 
^varrant,  be  apprehended  by  any  penon  who 
shall  see  such  offence  committed,  and  ahall  be 
immediately  conveyed  or  dettvsNd  to  »  oo»- 
stable  or  other  peace  ofieer  in  eider  to  be  eon* 
veyed  before  some  justice  of  die  peace. 

Empowering  the  Court  qf  Aldermen  or  imo 
JnsHces  to  regulate  the  Route  and  Caniuet 
of  Persons  dnving  Stare  Carriagaa,  Cattle, 
tfc.  during  the  hours  yr  Divine  Seruiee, 

XXVI.  *'  And  whereas  great  inconvenience 
has  arisen  from  the  driving  of  stage  carriages, 
and  from  the  driving  of  cattle,  sheep,  pigs,  and 
other  animals*  in  the  streets  and  hupways  of 
the  metropolis  during  the  hours  of  oirine  ser* 
rice,  and  it  is  expedient  that  r^^ulatlOBS  shoidd 
be  made  for  preventing  such  interruption  and 
annoyance  ;'*  be  it  therefore  enacted,  that  on 
the  application  of  the  minister  or  churchwar- 
dens of  any  church,  chapel,  or  other  place  of 
public  worsliip  to  the  Court  of  Aldermen  of  the 
city  of  London,  if  the  same  shall  be  situated 
within  the  ci^  of  London  or  the  liberties 
thereof,  or  to  any  two  of  the  justices  of  ih» 
said  police  office  in  Bow  Street,  or  to  any  two 
of  the  justices  appointed  to  attend  at  any  of  the 
said  public  offices  which  shall  be  in  the  ricdnity 
of  such  church  or  chapel  or  place  of  public 
worship,  if  the  same  shall  be  rituated  within 
the  limits  and  parishes  aforesaid,  it  shall  be 
lawful  for  the  Court  of  Aldermen,  or  for  such 
two  justices,  as  the  case  may  be,  to  mtJce  rules 
or  orders  for  regulating  the  route  and  conduct 
of  persons  who  shall  drive  any  stage  carriage, 
or  who  shall  drive  any  cattle,  sheep,  pigs,  or 
other  animals  witlun  such  parish  or  pnce,  during 
the  hourt  of  divine  sefriee  on  Sunday,  Christmas 


Recent  Stales, 


DtBf,  Good  Fni^y,  or^any  day  a]>polated.  for  a 
publio  fast  or  thank  igiviiig,  and  to  annex  rea<* 
sonaUe  -penalties  for  the  breach  of  such  rules 
or  orden,  not  exceeding  forty  shillings,  with 
costs,  if  ordered,  for  any  such  offence,  provided 
the  same  be  not  repugnant  to  the  laws  of  the 
realm,  and  from  time  to  time  to  alter  and 
amend  the  same  if  necessary;  and  every  breach 
of  any  such  rule  or  order  shall  be  deemed  a  se- 
parate offence  ;  and  any  person  who  shall  of- 
fend against  any  such  rule  or  order  shall,  on 
conviction  thereof  before  any  justice  of  the 
peace,  forfeit  and  pay  such  penalty  as  shall  be 
adjudged,  and  in  default  of  payment  within 
such  tune  as  such  justice  at  the  time  of  con- 
viction shall  appoint,  shall  be  liable  to  be  im- 
prisoned for  any  term  not  exceeding  one  month ; 
and  any  person  committing  any  onence  i^ainst 
any  sQch  rule  or  order  may  be  immediately 
apprehended,  without  anv  warrant,  by  any  con- 
stable who  shall  see  such  oflence  committed, 
and  be  conveyed  before  a  justice  of  the  peace, 
to  be  dealt  with  as  hereinbefore  is  mentioned ; 
and  any  iustice  of  the  peace,  on  complaint  made 
to  him  tnat  any  such  offence  hath  been  commit- 
ted within  his  jurisdiction,  may  issue  his  war- 
rant for  the  apprehension  of  any  such  offender: 
Provided  always,  that  when  any  such  rules  or 
orders  shall  hiave  been  made  by  the  Court  of 
Aldefmen  of  the  city  of  London,  or  by  any  two 
jtistices  ai  hereinbefore  is  mentioned,  the  same 
shall  be  printed,  and  affixed  on  the  church, 
chapel,  or  pUee  of  public  worship  to  which  the 
same  shall  refer,  and  (n  the.  most  conspicuous 
places  leading  to  and  contiguous  thereto,  aod 
elsewhere,  as  the  said  Court  of  Akiermeu  ot 

the  sM  jttsdces  Aball  direct. 

• 

PrQprieiort  of  Stnf^'e  Carnages  no4  HMn  to 
PenalCxetfor  dtvxatingfrom  Route  prescriM 
In  Licence. 

XXVII.  And  be  it  further  enacted,  that  no 
proprietor  of  any  stage  carriage  duly  licenised 
to  etfry  ymumgtim  for  hire  shall  be  Uahle  to 
aov  penalty  for  any  deviation  from  the  route 
or  line  of  route  specified  in  such  licence,  wliich 
jthe  driver  of  such  stage  oarriage  shall  be  com- 
p^ed  to  make  during  the  hours  of  divine 
aerrioe  by  virtue  of  any  order  or  rules  made  by 
the  court  of  aldermen,  or  by  two  justices  of 
the  peaee,  as  herein- before  is  mentioned.  ' 

Penaitji  for   Bulloek^hunting  imposed  by  21 
Qeo.  3.  c.  67f  increased. 

XXVIII.  "  And  whereas  au  act  passed  in 
the  twenty-first  year  of  the  reign  of.  King 
George  the  Third,  intituled  An  Act  to  prevent 
the  Mischiefs  that  arise  from  driving  Cattle 
within  the  Cities  of  London  and  Westminster, 
•Bd  Idberties  thereof,  and  Bills  of  Mortfdity, 
has  been  found  ineffectual  for  the  prevention 
of  such  mischiefs,  and  it  is  expedient  to  extend 
the  powers  and  enlarge  the  limits  of  the  said 
Act;"  be  it  tlierefore  enacted,  that  all  the 
Ipowers  and  provisions  of  the  said  act  shall 
extend  and  be  in  force  within  the  distance  of 
live  miles  fromi  Temple  Bar,  as  fully  and  effec- 
tually as  if  such  limits  had  been  originally 
utferted  in  the  said  act  {  and  that  if  any  person 


not  being  employed  to  drive  cattle  shall  within 
the  said  limits  pelt  with  stones,  brickbats,  or 
by  any  other  means  hunt  or  drive  away,  or 
shall  set  any  dog  at  any  ox,  heifer,  cow,  steer, 
or  other  cattle,  contrary  to  the  provisions  of 
the  said  act,  such  person  shall,  upon  being 
convicted  thereof  according  to  t^ie  said  act, 
forfeit  and  pay,  on  the  first  conviction,  any 
sum  not  exceeding  forty  shillings  nor  less  than 
twenty  shilling,  and  on  the  second  and  every 
future  conviction  any  sum  not  exceeding  five 
pounds  nor  less  than  fifty  shillings,  to  the 
person  or  persons  who  shall  prosecute  such 
offender  to  conviction,  and  in  default  of  pay- 
ment  shall  be  committed  to  the  common  gaol 
or  house  of  correction,  there  to  be  kept  to 
hard  labor  for  any  time  not  exceeding  two 
months  on  the  first  conviction,  nor  five  months 
on  the  second  and  every  future  conviction,  in 
the  manner  prescribed  by  the  said  act,  unless 
the  penally  be  sooner  paia. 

Penally  for  Bear-baiting,  Coolhfighting,  ife. 

XXIX.  "  And  whereas  divers  places  in  and 
about  the  Metropolis  are  kept  and  used  for 
the  purpose  of  hghting  or  baiting  of  bears  or 
other  animals,  at  which  places  idle  and  dis- 
orderly persons  commonly  assemble,  tp  the 
interruption  of  good  ofder  and  the  danger  of 
the  public  peace;"  be  it  therefore  enacted, 
that  any  person  who  shall,  widiin  five  miles  of 
Temple  Bar,  keep  or  use,  or  shall  art  in  the 
management  or  conducting  of  any  premises  or 
place  whatsoever  for  the  purpose  of  fighdng  or 
baiting  of  bears,  cock-fighting,  bid(ing  or 
fighting  of  badgers  or  other  aninwls,  shall,  on 
conviction  thereof  before  any  one  justice  of 
the  peace,  forfeit  any  sum  not  exceeding  five 
pounds,  and  in  default  of  inmiediate,  payment 
shall  be  liable  to  be  imprisoned  and  kept  to 
hard  labor  for  any  time  not  exceeding  two 
months,  unless  the  said  penahy  shall  be  sooner 
paid. 

Form  of  Conviction  ffr  Offeneee  vnder  this 

Act. 

XXX.  And  be  it  further  enacted,  that  eveiy 
conviction  for  any  offence  mentioned  in  this 
act,  except  in  such  cases  where  the  form  of 
such  conviction  is  herein-after  provided,  may 
be  in  the  following  form  of  words,  or  some 
other  form  of  words  to  the  like  effect : 

**  County,  &c.  1  Be  it  remembered,  that  on 
to  wit.  /the  day  of 

in  the  year  of  our  Lord  at 

A.  B.  IS  brought  before  me,  [or,  having  been 
duly  summoned,  has  neglected  to  appear  be- 
fore me,]  C.  D.  Esquire,  one  of  his  Majesty's 
justices  of  the  peace  for  tlie  county  of 
\or  city  or  liberty  or  place,  09  the  caee  may  be,] 
and  is  charged  before  mc  the  said  justice  with 
having  [here  describe  the  offence'\ ;  and  it  ap- 
pearing to  me  the  said  justice,  upon  the  con- 
fession of  him  the  said  A.  D.  [nr  upon  the 
oath  of  a  credible  witness,  as  the  case  may  be,"] 
that  the  said  A.  B.  is  guilty  of  the  said  offence, 
I  do  therefore  adjudge  tlie  said  A.  B.  ^'iM^rr 
the  adjudication  of  tl^e  jvstice].  Given  under 
my  hand  and  scid  the  day  and  year  first  above 
written.'* 
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C^mMblei,  ij^,,  may  appfehend  anp  stupeeied 
Person,  &r  rwuted  Thief  in  an§  pmbUe  Pkeet 
or  in  any  frarehou$e,  ffc,  and  convey  kim 
before  a  JaMHce,  vho,  if  he  seeijuii  Ground^ 
may  deem  him  a  Rof^ue  and  FugaOond  under 
the  Aci  6  <?.  4.  c.  83. 

XXXI.  *'  And  whereas  suspected  persons 
and  reputed  thieves  frequent  the  parks,  fields, 
streets,  highways,  and  places  adjacent,  and 
divers  places  or  public  resort,  and  the  avenues 
leading  thereto,  within  the  city  of  London  and 
the  liberties  thereof,  the  limits  of  the  weekly 
biUs  of  mortality,  and  the  parishes  aforesaicC 
and  also  the  saia  river  Thames*  and  the  docks 
and  creeks,  ouays  and  warehouses,  adjacent 
thereto,  and  the  streets,  highways,  and  avenues 
leading  to  the  said  river,  docks,  creeks,  uuays, 
and  warehouses,  with  intent  to  commit  felony 
or  other  offences ;  and  such  persons  also  fre- 
quently assemble  together  in  alehouses  and 
beer  shops,  and  in  shops,  rooms,  and  places 
of  public  resort,  where  ready-made  coffee  or 
tea,  or  other  liquors  or  any  refreshments  or 
any  liquors  not  subject  to  any  duties  of  cus- 
toms or  excise,  are  consumed,  for  the  purpose 
of  devising  or  planning  such  felonies  or  other 
offences ;  and  although  their  evil  purposes  are 
sufficiently  manifest,  the  power  of  his  Majesty's 
justices  or  the  peace  to  demand  of  them  sure* 
ties  for  their  good  behaviour  hath  not  been  of 
mfficient  effect  to  prevent  them  frooi  carrying 
their  evil  purposes  into  execution ; "  be  it 
further  enacted,  that  it  shall  be  lawful  for  any 
constable,  headborough,  patrol,  watchman,  or 
otherpenon  to  apprehend  every  such  suspected 
person  or  reputed  thief,  and  convey  him  or  her 
before  any  iustice  of  the  peace  $  and  if  it  shall 
wpear  before  the  said  justice,  upon  the  oath 
Of  one  or  more  credible  witness  or  witnesses, 
that  such  person  is  a  suspected  person  or 
reouted  thief,  and  such  person  shul  not  be 
able  to  dve  a  satisfactoir  account  of  himscJf 
or  hersdf,  and  of  his  or  her  way  of  living,  and 
it  shall  also  appear  to  the  satis^tion  of  the 
said  justice  that  there  is  just  ground  to  believe 
that  such  persbn  was  in  or  on  any  such  place 
as  aforesaid  with  such  intent  or  for  such  pur- 
pose as  aforesaid,  every  such  person  shall  be 
deemed  a  rogue  and  vi^fabond  within  the  intent 
and  meaning  of  the  statute  made  in  the  fifth 
year  of  his  late  Majesty  King  George  the 
Fourth,  intituled  "  An  act  for  the  Punishment 
of  idle  and  disorderly  Persons,  and  Rogues 
and  Vagabonds,  in  that  Part  of  Great  Britun 
called  England,"  and  upon  conviction  shall  be 
liable  to  the  punishment  inflicted  by  the  said 
act  on  any  person  convicted  as  a  rogue  and 
vagabond ;  and  in  case  any  person  so  con- 
victed shall  afterwards  be  guilty  of  tlie  like 
offence,  he  shall  be  deemed  to  oe  an  incorri- 

S'ble  rogue  within  the  intent  and  meaning  of 
e  said  statute,  and  shall  be  liable  to  be  pro- 
ceeded against  as  such  in  manner  directed  by 
the  said  statute. 

Form  of  Conviction  of  repuled  Rogues  and 

yagabonds, 

XXXII.    And  be  it  further  enacted,  that 
every  such.conviction  sh  all  be  in  the  form  or 


to  the  effect  f <riloiiing,  or  as  near  thavto  m 
dramMtaDces  will  permit ;  (that  is  to  ny,) 

''  County,  &c.  "1  Be  it  remembered,  that  ois 
to  wit.         J  the  day  oT 

m  the  year  of  our  Lord  at  in 

the  county  of  A.  B.  is  convicted  be- 

fore me  6,  D,,  one  of  his  Majesty's  justices  of 
the  peace  for  the  i:ounty  of  [or  city, 

&c.,  at  the  case  may  be,"]  of  being  a  rogue  and 
vagabond  within  Uie  intent  and  meaning  of 
the  statute  made  in  the  fifth  year  of  the  reign 
of  his  late  Mijesty  King  Geor^  the  Fouitn, 
intituled  '  An  Act  for  ue  Punishment  of  idle 
and  disorderly  Persons  and  Rogues  and  Vaga- 
bonds, in  that  Part  of  Great  Britain  called 
England;'  (that  is  to  say,)  for  that  the  said 
A.  B.,  on  the  day  of  at 

in  the  said  county  {here  state  the  offence  proved 
before  the  Maristrate\  and  for  whicn  said 
offence  the  said  A.  B,  is  ordered  to  be  com- 
mitted to  the  prison,  there  to  be  kept 
to  hard  labor  for  the  space  of  .  Given 
und^  my  hand  and  seal  the  day  and  year  first 
above  written.'* 

And  the  justice  or  justices  of  theneaoe  before 
whom  any  such  conviction  shall  take  fdace 
shall  and  he  and  they  is  and  are  herdiy  required 
to  transmit  the  said  conviction  to  the  next 
General  or  Quarter  Sessions  of  the  peace  to  be 
holden  in  and  for  the  county,  riding,  division, 
or  place,  wherein  such  conviction  shall  kave 
taken  place,  there  to  be  filed  and  kept  on 
record ;  and  a  copy  of  the  conviction  so  filed, 
duly  certified  by  the  clerk  of  the  peace,  shall 
and  may  be  read  as  evidence  in  an^  court  of 
record,  or  before  any  justice  or  jostoces  of  the 
peace  acting  under  the  powers  or  proinsioiia 
of  this  act. 

Conviction  not  to  be  quashed  fbr  WaidofForm^ 
or  removable  by  Certiorart.  Appeal  to  Quvr* 
ter  Sessions,  ife, .  7  G,  4.  c,  64. 

XXXIII.  And  be  it  fiirtber  eiMKted,  timt  no 
conviction  under  this  act  for  any  of  the*  of- 
fences aforesaid  shall  be  quashed  or  set  asid^ 
or  adjudged  void  or  insufficient,  for  want  of 
form,  nor  shall  the  same  be  removed  by  cer- 
tiorari into   his    Majesty's  Court  of  King's 
Bench ;  but  that  in  afi  cases  where  the  peoslty 
shall  exceed  the  sum  of  five  pounds  or  one 
month's  imprisonment,   if  any  person  shall 
think  himself  aggrieved  by  such  conviction, 
such  person  may  appeal  to  the  justices  of  the 
peace  at  the  next  Gei^eral  or  Quarter  Sesuons 
of  the  peace  to  be  held  for  the  county  or  city  . 
wherein  the  cause  of  complaint  sluill  have 
arisen,  such  person  at  the  time  of  his  conviction 
entering  into  a  recognizance,  with  two  suffi- 
cient sureties,  conditioned  personally  to  appear 
at  the  said  sessions  to  try  such  appeal,  and  to 
abide  the  further  judgment  of  the  iustices  at 
such  sessions  assembled ;  and  it  shall  be  lawful 
for  the  justice  before  whom  such  conviction 
has  taken  place  to  bind  over  the  witnesses  who 
shall  have  been  examined  in  proof  of  s«ch 
offence  in  sufficient  recognizances  to  attend 
and  be  examined  at  the  neariog  of  such  ap- 
peal, and  that  every  such  witness,  on  produdi^ 
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%  ceitlficftte  of  his  beiof^  so  bound  over  imder 
the  luuid  of  sttcb  juiticey  ahaU  be  allowed  com* 
penMtioa  for  his  time  and  trouble  and  ex- 
pences  in  attending  such  appeal,  which  com- 
pensation shall  be  paid  by  the  treasurer' of  Uie 
county  in  like  manner  as  in  cases  of  misde- 
meanor according  to  and  under  the  proyisions 
of  an  act  passea  in  the  seventh  year  of  the 
reign  of  his  late  Majesty,  intitulea  "  An  Act 
for  improving  the  Administration  of  Criminal 
Justice  in  England :" -Proyided  always,  that 
in  case  such  appeal  shall  be  dismissed  and 
such  conviction  affirmed,  the  reasonable  ex- 
pences  of  all  such  witnesses  attending  as  afore- 
said, to  be  ascertained  by  the  court,  shall  be 
paid  by  the  appellant  or  appellants,  and  the 
reco^mzance  or  recognizances  so  entered  into 
as  uoresaid  shall  be  estreated,  unless  such 
expences  are  so  paid  by  such  appellant  or 
appellants. 

Pe$itliy  for  damtifcing^  ^e.  Boatt  belonging  to 

TAameg  Police. 

XXXrV.  And  be  it  further  enacted,  that  if 
any  ^erMm  shall  wilfully  destroy  or  damiu^e  or 
endeavour  to  destroy  or  damage,  or  be  w&ully 
eoncemed  in  destroying  or  damaging  or  en- 
deavouring to  destroy  or  damage  any  boat  or 
vessel  belonging  to  or  hired  or  employed  by  or 
by  the  autli^fy  of  the  justices  appointea  to 
attend  at  the  Thames  Police  Office,  or  any  part 
of  the  sails,  oars,  or  other  tackle,  stores,  goods, 
or  furniture  contjuned  in  pr  belonging  to  any 
tmA  boat  or  vessel,  every  person  so  oOending 
shall  on  conviction  thereof  before  a  justice  of 
the  peaee  forfeit  and  pay  for  every  boat  or 
vessu  so  destroyed  or  damaged  or  attempted 
so  to  be  destroyed  or  damaged,  or  of  which 
any  of  the  tackle  or  other  contents  shall  have 
been  so  destroyed  or  damaged  or  attempted  to 
be  destroyed  or  damaged,  anv  sumi  not  ex- 
cee^ng  uiirty  pounds,  or  shall  suffer  impri- 
aoMBent  for  any  time  not  exceeding  three 
moatliSy  over  and  above  any  such  damages  as 
may  be  recoverable  by  action  at  law  against 
aof  audi  oSendcr. 

Ai9wyar#  kamngjuat  Cetue  to  nupeei  Felony, 
mey  emter'on  hoard  Fmaeli  and  take'  up  tui- 
pected  Pereom. 

XXXV.  And  be  it  further  enacted,  that  it 
ahaU  be  lawful  for  every  such  Thames  Police 
Bnrv^or  (subject  to  the  orders  of  any  of  the 
said  justiees  appointed  to  attend  the  Thames 
Police  Office),  having  just  cause  to  suspect 
•that  any  felony  has  been  or  is  about  to  be 
committed  in  or  on  board  of  any  ship,  hoy, 
barge,  lighter,  boat,  or  other  vessel  lying  or 
being  in  the  smd  river,  docks,  or  creeks,  to 
enter  at  all  times,  as  well  by  night  as  by  day. 
Into  and  upon  every  such  ship,  hoy,  barge, 

afater*  boat,  or  other  vessel,  and  therein  to 
ce  aU  necessary  measures,  for  the  effectual 
prevention  or  detection  of  all  felonies  which 
he  has  just  cause  to  suspect  to.  have  been  or  to 
be  about  to  be  committed  in  and  upon  the 
said  river,  docks,  or  creeks,  and  to  apprehend 
and  d^idn  all  persons  suspected  of  being  con- 


oemed  in  such  fotonlest  and  also  aU  prapert|r 
so  anapeded  to  be  stolen^  and  the  same  to 
produce  before  some  jnatice,  to  be  dealt  with 
aocordiog  to  law. 

f  7b  he  eonduded  in  our  neoff,'] 
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In  Young  v.  Spencer,  10  B.  &  C.  145,  an  ac- 
tion on  the  case  was  brought  by  the  owner  of 
a  house  against  his  lessee  for  years,  for  open- 
ing a  new  door,  whereby  the  house  was  weak- 
ened and  injured  ,*  and  it  was  proved  Qiat  the 
door  was  opened  without  leave,  but  that  the 
house  was  not. in  any  respect  weakened  or 
injured  by  it ;  and  it  was  held,  that  it  should 
be  left  to  the  jury  to  say  whether  the  rever- 
sioner had  sttstamed  any  iigury ;  and  that  if 
any  thing  be  done  to  destroy  the  evidence  ef 
title,  an  action  is  maintainable  by  the  rever- 
sioner. In  the  following  case,  a  stranger  en- 
tered on  land  held  by  a  lessee  for  years,  and 
the  entry  was  made. in  exercise  of  an  alleged 
right  of  way;  but  it  was  held,  that  such  an 
act  was  not  necessarily  injurious  to  the  rever- 
sioner. 

The  declaration  stated  fhni  a  certain  close 
called  Stoney  Butts  Lane,  situate  in  the  parish 
of  Halifax,  in  th^  county  of  York,  was  in  the 
possession  and  occupation  of  J,  H.,  J.  £,,  and 
y.  A*,  as  tenants  thereof  to  the  pluntiff];  the 
reversion  thereon  then  and  still  oelongiog  to 
the  plaintiff;  yet  the  defendant,  well  knowing 
the  premises,  out  contriving  to  prejudice  and 
aggneve  the  plaintiff  in  his  reversionary  estate 
and  interest,  whilst  the  said  close  was  in  the 
possession  of  the  said  J.  /f.,  •/.  E ,  and  •/.  ^., 
to  wit,  on,  &c.  wroufffuUy  and  unjustly,  and 
without  the  leave  and  licence,  and  against  the 
will  of  the  plaintiff,  put  and  placed  upon  die 
said  close  divers  large  quantities  of  stones,  and 
continued  the  same  for  a  long  space  of  time, 
to  wit,  from  thence  hitherto ;  and  also,  with 
the  feet  of  horBcs  and  the  wheels  of  carriages, 
SDoiled  and  destroyed  divers  parts  of  the  said 
close,  whereby  the  pluntiff  was  greatly  injured 
in  his  reversionary  estate  and  interest  therein. 
Pies,  not  guilty.  At  the  trial  before  Parke, 
J.,  at  the  last  assizes  for  the  county  of  York, 
it  appeared  that  the  plaintiff  was  seised  in  fee 
of  the  closes  mentioned  in  the  declaration, 
which  he  had  demised  to  tenants ;  that  the 
defendant  had,  with  his  horses  and  cart*  en- 
tered upon  the  close  called  Stoney  Butts  Lane '; 
and  that  after  notice  had  been  given  him  by 
he  plamtiff  to  discontinue  so  doing,  he  claimed 
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to  do  10  ia  exardia  of  a  ilgbl  of  way.  The 
teamed  Judge  was  of  ojnniooi  that  ahhooi^h 
t^  miglit  be  good  groand  for  an  action  of 

trespass  by  the  occupier  of  the  plaantiff^s  fami, 
it  was  not  evidence  of  any  injurr  to  the  rever- 
sionary estate,  and  therefore,  tnat  the  action 
was  not  maintainable  I  and  he  nonsuited  the 
plaintiff,  but  reserved  liberty  to  him  to  move 
to  enter  a  verdict.  On  a  motion  being  ac- 
cordingly made,— • 

Taunton,  J.  said,  I  think  there  should  be  no 
rule  in  this  case.     Youn^  v.  Spencer  is  not  in 
point.    That  was  an  action  on  the  case  in  the 
nature  of  waste  by  a  lessor  against  his  own 
lessee.    Here  the  action  is  by  a  reversioner 
against  a  mere  stranger;  and  a  very  different 
rule  is  applicable  to  an  action  on  the  case  in 
the  nature  of  waste  brought  by  a  landlord 
Vgaittal  Ida  tenant,  and  to  an  action  brought 
m  an  ix^orf  to  die  igicisioii  agiMDal  a  atn»- 
ger.    Jackton  v.  Pesked,  1  M.  &  S.  234,  shews, 
that  if  a  plaintiff  declare  as  reversioner  for  an 
S^ary  done  to  Mb  reversion,  the  declaration 
miialallciHa  it  to  have  been  done  to  the  damage 
of  his  reversion,  oc  must  state  an  ii^jury  of  such 
a  permanent  nature,  as  to  be  necessarily  pre- 
judicial thereto  (  and  the  want  of  such  an  alio. 
Ifation  is  cause  for  arresting  the  jud^ent.    If 
such  an  allegation  must  be  mserted  m  a  count, 
it  is  material,  and  must  be  proved.    Here  the 
•evidence  was,  that  the  defendant  went  with 
carts  over  the  close  in  question,  and  a  tempo- 
rary impression  was  made  on  the  soil  by  the 
horses  and  wheels.    That  damage  was  not  of  a 
pen&anent,  but  of  a  transient  natnre :  it  was 
not  therefore  necessarily   an   injury  to  the 
plEuntiff^s  reversionary  interest.     Then  it  is 
said,  that  the  act  being  accompanied  with  a 
claim  of  right,  will  be  evidence  of  a  right  as 
•gainst  the  plid&tiff.  In  case  of  dispute  here- 
after.   But  acts  of  that  sort  could  not  operate 
as  evidence  of  right  against  tbe  plaintiff,  so 
long  as  the  land  was  twmised^  to  tenants ;  be- 
cause during  that  time  be  had  no  present  re<- 
medy  by  much  he  could  obtain  redress  for 
such  an  act.    He  could  not  maintain  an  action 
of  trespass  in  Ms  own  name,  because  he  was 
not  in  possession  of  the  land ,-  nor  an  action 
on  the  case  for  injury  to  the  reversion,  because 
in  point  of  fact  there  was  no  sudi  permanent 
ityury  as  would  be  necessarily  prejudicial  to 
It.    As,  therefore,  he  had  no  remedy  by  law 
for  the  wrongfol  acts  done  by  the  defendant, 
the  acts  done  by  him,  or  anv  other  stranger, 
would  be  no  evidence  of  right  as  against  the 
pluntiff,  so  long  as  the  land  was  in  possession 
of  the  lessee,    in  fFood  v.  f^eal  it  was  held, 
that  there  could  not  be  a  dedication  of  a  way 
to  the  public  by  a  tenant  for  99  years,  without 
consent  of  the  owner  of  the  fee ;  and  that  per- 
mission by  such  tenant  would  not  bind  the 
landlord   after  the  term  expired.     I  think, 
therefore,  that  the  plaintiff  cannot  maintain 
the  present  action;    and  there  is  not  doubt 
sufficient  to  induce  me  to  think  that  there 
ouriit  to  be  a  rule  nhi  for  a  new  trial. 

Patieion  and  Parke,  JJ.  concurred. 

Baster  v.  Ta^hr,  4  B.  &  Ad.  72 ;  1  Neville 
&Mltu.  11. 
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COHTBTAMCSa  BaPORS  1IABBIA6B. 

Conif^ances  6p  a  vffe  of  her  property^  (n/wre 
mnrritige,  art  not  $o  be  set  aside  unleot  upon 
evidence  of  intention  to  de/^aud  the  hutband. 

The  plaintiff  in  this  suit  sought  to  set  aside 
conveyaoces  of  certain  stock,  executed  to  the 
defendant  by  the  wife  of  the  plaintiff,  a  veiy 
short  time  before  their  marriaji^e.  The  defen- 
dant is  the  sister  of  the  plaintiff^s  wife.  The 
grounds  upon  which  it  was  contended  that  the 
conveyances  ought  to  be  set  aside  were,  that 
they  were  obtained  by  fraud  and  deceit,  and 
were  also  in  derogation  of  thenlaintiff^s  marital 
rights.  The  Master  c^  the  Rolls,  before  whom 
the  matter  originally  came,  was  of  opinion 
that  the  plaintiS*  did  not  make  out  bis  case. 

The  case  was  brought,  by  appeal^  before  the 
Lord  Chancellor. 

His  Lordship  having  stated  the  circumstances 
of  the  case,  and  the  points  made  in  the  argu- 
ments at  the  Bar,  said  he  was  cleariy  of  opi«> 
nion  that  the  charges  of  fraud  and  snrpnse 
were  not  made  out ;  and  where  there  wna  no 
proof  of  an  intention  to  deceive  the  husband, 
a  woman  had,  even  in  cotitemplation  of  mar- 
riage, a  clear  right  to  make  any  disposition  she 
pleased,  of  part',  or  the  whole,  of  her  propetty. 

St,  George  v.  fFake,  at  the  Sittings  at  Lin- 
coln's Inn,  Aug.  dd,  1833. 

Among  the  cases  cited  at  the  bar,  were 
King  V.  Cotton,  2  P.  Wms.  358,  674 ;  and 
Strathmore  t.  Botm,  2  Bro.  C.  C.  346^  and 
6  Bro.  P.  Cases,  427. 


T     - 


JOINVUBB.— BXCHi4rQE. 

^  indtf  having  a  JolMufe  ckn^ed^mt  kimdt,  it 
prevailed  upon  hjf  the  owner  4heroqf  to  oms- 
ient  to  an  eteohi^ge  of  etemrHp  m  certm 
public  stock,  whhk  in  t$mefkiis  to  produes 
an  interest  equal  in  amount Ht  ike Joimiuret 
Held,  that  the  owner  of  the  land  in  whose 
name  the  estehange  teas  made^  is  Utund  to 
make  good  thef\tU  amount  of  the  Jointure. 

This  was  an  appeal  from  an  order  of  the 
Vice  Chancellor.  The  facts  as  stated  in  tlie 
a^ument  were  these:  Tbe  Do^vager  Lady 
Anihdel  was  entitled,  under  the  settlement 
made  previous  to  her  marriage  with  her  late 
husband,  to  a  jointure  of  800/7  a  year,  payable 
out  of  certain  estates  of  the  husband.  The 
successor  to  those  estates,  upon  his  lordahm's 
death,  being  inclined  to  sell,  or  otherwise  dis- 
pose of  those  estates,  obtuned  Lady  Arundel's 
consent  to  discharge  the  lands,  and  accept  as 
a  security  for  her  jointure,  such  a  sum,  to  be 
vested  in  the  five  per  cents  public  stock,  as 
would  produce  an  annual  iucoine  of  the  same 
amount  as  the  jointure.  That  was  given  with 
great  reluctance ;  the  money  was  vested  ac- 
cordingly, but  by  subsequent  operatnms  of 
government  on  those  funds,  tl^  diridends 
coming  to  .Lady  Arundel  were  reduced  from 
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the  Vice  CkaiieeUon  wka  dedlled  thai  her 
ladyship  was  Aititled  to  have  tne  full  amount 
of  ner  joijrfl&re  made  ^ood  to  her.  The  case 
comker  by  way  of  appeal  to  this  Court,  the 
Lord  Chancellor,  after  hearing'  it  ftiHy  argued, 
mM,  he  foUy  agreed  wkh  the  decision  of  his 
Hmiot.  Hit  Lordship  father  observed,  that 
if  her  ladyship  had  been  bound  by  the  mere 
laafua^e  of  certaLa  portions  of  the  deed,  there 
was  BO  doubt  she  must  be  confined  to  the 
interest  of  the  money,  whatever  it  might  be. 
It  i^peared,  however,  buth  from  passages  of 
tint  deed,  and  from  all  the  circumstances 
«tlendlo{p  the  tnuMaetion,  that  her  ladyship 
reluctanUy  assented  to  the  change  for  the 
henefit  of  her  family ;  that  she  derived  no 
advantage  from  the  change,  and  that  it  was 
manifesuy  the  intention  of  the  parties  con- 
tracting, that  she  should  not  sustain  any  loss. 
He  was  of  opinion,  therdbre,  that  the  arrears, 
whatever  they  were,  arast  be  paid  out  of  the 
eofpwM  of  the  fund,  and  that  the  annuity  muat 
also  be  nade  good,  from  time  to  time.  The 
appeal  was  therefore  dismissed^  and  consider- 
ifl|^  who  Lady  Arundel  was,  and  her  situation 
with  respect  to  the  funily^  his  Lordship  dis- 
BBisBed  it  with  costs. 

Anmiel  v.  Arundei,  at  the  l^ttings  in  Lin- 
celB'a  laop  3dof  Aug.  1833. 


BULB  TO  COMPirrB.^-LACHBS. 

Service  efa  rule  nisi  /e  compute  ut  York,  on 
ike  dojf  ofihewing  cause,  ii  inwjicient. 

Cowling  moved  to  make  absolute  a  rule  to 
compute  on  a  bill  of  exehaage.  The  affidavit 
awed  the  nUe  niii  had  been  served  on  the  d&. 
ft&daat  at  York,  but  it  was  on  the  day  cause 
was  to  have  been  shewn.  Ten  days,  however, 
had  BOW  elapsed,  and  as  cauae  was  never 
ahmm  till  the  da^r  after  the  day  named  on  the 
nile»  he  SttbButl«ft  that  the  Court  might  grant 
the  rule. 

Cumep,  B  — ^Parties  who  are  ^uiltyof  such 
negUgence  ought  to  suffer  for  it.  The  rule 
may  be  enlarged  for  a  week,  and  there  must 
be  fresh  service. 

Role  aoeordiagiy.-*#hnvi;  t.  IMe,  B.  T. 
1833.    Ezfliieq. 


IBBBGUliABITT. — ^SEBVICB  OF  SUMMONS. 


i/H  be  4mbtf^l  wkeihor  «  defendont  hm$  heen 
pormmUlv  oervod,  eke  Couri  will  noi,  on 
merfere  #e  ooi  Mside  ike  oeroice 


4Wom*io. 

Wigkimnn  obtuaed  a  rule  nioi  to  set  asMe 
the  service  of  the  writ  of  summons  issued 
againat  the  defendant,  and  to  stay  proceedinjBfs, 
on  the  ground  of  the  defendant's  not  having 
been  personally  served.  A  personal  service 
had  been  sworn  to^  but  the  defendant  now 
positively  denied  it,  or  that  he  had  ever  seen 
the  person  who  pretended  to  have  served  the 


process;  otfier  pemQiM»  who  awore  to  being 
nresent  at  the  time  the  service  was  sworn  to 
nave  been  made,  deposed  that  the  defendant 
was  intoAieated  at  the  time,  and  that  the  per- 
son who  swore  to  the  service  threw  something 
down  on  the  ground,  and  on  being  asked  what 
it  was,  said  it  was  a  ticket  for  soup  from  Mor- 
ris and  Coles.  An  aiibi  was  sworn  to  by  six 
persons. 

fW^/l  shewed  cause,  and  produced  affi^ 
vits  from  an  equal  number  of  persons,  wiio 
deposed  to  facts  tending  strongly  to  shew  that 
the  defendant  must  have  heen  personally  served, 
or  that  a  knowledge  of  the  service  must  have 
come  to  him.  ^^ 

ff^ightman  insisted  that,^  after  the  positive 
affidavits  he  had  produced,  it  was  imponiUe  to 
say  that  the  detendant  had  been  personally 
served  in  the  way  deposed  to. 

Lord  Lffndhurit,  C.  B.—How  can  we  enter 
into  a  controversy  upon  these  facts.  In  mak- 
ing a  motion  of  this  sort  the  rule  is,  you  must 
rely  on  the  strength  of  your  own  case :  it  is 
imporsible  to  say,  on  these  affidavits,  whether 
you  were  served  or  not :  the  rule  must  there* 
fore  be  discharged. 

Rule^dlschiu-ged,  with  costs.*— iMpf^  v. 
CoUo,  £.  T.  ISS.    Excheq. 


NOTES  OF  THB  WEEK. 
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BiHh  waUuujifot  Second  Reading. 

Dower. 

Chancery  Offices,  (2  &  3  W.  4,  c.  111). 

Municipal  CorpOfBtionB. 

Eccleatastical  jQriadi0tioQ. 

Chancery  Coort  of  Appeal. 

Chancery  Offices  Bbotiilhing. 

Court  of  Exchequer. 

In  CowmUtec. 

Inheritance. 

Separatista'  AiBrmBtioii. 
Stage  Carriages  Act  Amendment* 
Forgery  of  Stamps. 

For  TTurd  Reading. 

Payment  of  Debts  out  of  Real  Balalo. 
Notaries  Public. 

Paised. 

Assizes  Removal. 

Fines  and  Recoveries. 

Separatists*  Affirmation. 

Lunacy  Commissioners. 

Uniformity  of  Process  Act  Amendment. 

Indosure  Awards  Titles. 

Parish  Apprentices. 

Wkhdranem. 
Curtesy. 
Parish  Vestries.      . 
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B0V81  Of  OOM  VOITfl* 


Notices  of  Motions. 

Rcgncling  the  Signatofe  of  Dettfa  War* 
rante.     Sir  8.  Wkaiiey. 

To  &cflitate  and  render  less  ezpensiye 
tlie  recoTery  of  possession  of  lands  and  te- 
nements after  notice  to  quit.  .  Mr.  Aglionby. 

Return  of  Tithe  GauMs  for  the  last  Three 
Years.    Mr.  jB/iemwre. 

Imprisonment  for  Debt.  [Next  Session.] 
The  Solicitor  General. 

To  alter  and  amend  so  much  of  the  Post 
Office  Act,  5  Oeo.  4,  c.  20^  as  is  construed 
to  prohibit  the  sending  one  unsealed  letter 
of  instructions  in  a  puoel  by  coach»  with 
deeds  or  papers,  by  introducing  a  provision 
for  expmdy  blowing  the  same.  [Early 
next  session.]    Mr.  noke. 

To  abolish  Hie  inferior  Courts  of  Admiral- 
ty in  England.  [Next  session.]  Mr.  La- 
bouchere. 

Bilb  waitin^/0r  Second  Reading. 
Law  of  Libel. 

In  Committee. 
Stay  of  Tithe  Snits. 
Parochial  Registration. 
Prisoners'  Counsel  (amended). 


Fvr 'Hiird  BeadiMg. 
IHurnpike  Roads  Accounts. 

W^hdrawm. 
of  the  Peace. 


Paeted. 
Fbfged  Stamps. 
Court  of  Chancery  Regulation. 
Chancery  Offices  (3  &  S  W.  4.  c.  111). 

Lords*  Amendments  agreed  to. 
Fines  and  Recoveries. 
Separatists'  Affirmation. 
Paxish  Apprentices. 

AjoumxD  fOBOxn  stamps  bilu 

The  17th  section,  to  which  we  adverted 
in  our  last  Number  (p.  293)  has  been  a- 
mended  by  introducing  the  folloveing  pro- 
viso :  That  where  any  deed  or  instrument 
requiring  new  dies,  shall  be  executed  other- 
wise than  with  such  dies,  by  any  party 
thereto,  at  any  place  out  of  the  united  king- 
dom, the  Commissioners  .may  cancel  and 
allow  the  stamps,  and  cause  such  deed  or 
instrument  to  be  stamped  veith  the  new  dies, 
without  payment  of  any  penalty,  provided 
the  deed  be  produced  in  one  month  after  its 
arrival  in  this  kingdom. 


'nie  latter  part  of  tke  cianse.  as  tt  fixst 
stood,  regarding  penalties  (which,  as  we 
shewed,  was  unnecessary,  if  not  unmean* 
ing),  has  been  struck  out.. 

The  intended  appropriation  of  a  paitiGular 
stamp  for  each  kind  of  instrument  has  been, 
abandoned.  This  removes  a  material  ob^ 
jection  to  the  Bill. 

The  notice  of  one  month  only  hi  the 
Gazette  is  retained,  and  no  other  pi^>er 
has  been  added.  We  still  submit  that  this 
should  be  revised,  and  the  time  extended,, 
or  at  all  events  that  the  change  should  be 
sufficiently  advertized. 


THX   UVISINO   BAXaXSTBBS. 

About  this  time  last  year  we  fomished 
complete  lists  of  the  gentlemen  iqypointed  to 
the  situation  of  Revising  Barristen.  in 
almost  every  instance  these  appointments 
have  been  continued  to  the  gentlemen  ori- 
ginally appointed.  Some  of  tibe  places  have 
been  vari^,  and  some  additions  have  beexL 
made,  chiefly  from  the  secession  of  the  first 
appointees.  We  do  not,  however,  seeanjr 
necessity  for  repeating  the  lists,  particulady 
as  they  have  been  given  in  most  of  the  local 
newspapers  to  which  they  rekte. 


THE  LONG  VACATION. 


The  Long  Vacation  Ib  now  in  full  opeceition*^ 
The  last  judgment  has  been  delivered  r  the 
last  order  made.  The  wig  reposes  in  ita 
box ;  the  band  in  its  book ;  the  gown  hangs- 
on  its  peg :  their  owners  have  fled.  Men- 
tions are  made  and  granted,  but  almost  al- 
ways with  costH,  al&ough  it  were  difficult 
to  obtain  a  ne  exeat  regno.  If  a  blast  of  that 
dread  horn  *  were  to  recall  all  the  scattered 
dements  of  the  Courts,  they  would  xx>Bie 
from  every  point  of  the  compass,  and.  the 
most  different  pursuits.  How  many  would 
appear,  Manton  in  hand  and  shooting  jacket 
on  back,  torn  from  the  moors  or  the  marsh, 
and  thinking  only  of  grouse  or  snipe !  Hovr 
many  would  be  found  in  Puria !  how  many 
on  the  Rhine  1  how  many  at  Cheltenham  \ 
how  many  at  Leamington !  Thefe,  how- 
ever, happy  for  them,  they  will  remain; 
and  we  can  only  say,  that  we  wish  them  alT 
that  happiness  which  we  unlucky  scribbler* 
cannot  enjoy. 


I      •  (^mre  Home }     Printer's  Dsvil. 


iW  Qflc$  Protecuihki. 
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POST  OFFICE  PROBBCUnONS. 


The  subject  of  the  Post  Office  seisure  of 
peredf  coattniuig  letten  alleged  to  be  pro- 
hiUted  under  the  act  of  5  O.  4.  c.  20,  (to 
which  we  have  frequently  adverted)  has  now 
excited  the  attention  of  Parliament.  The  de- 
bate which  took  place  on  Monday  last,  the 
19thof  August,  18  of  so  much  importance  that 
we  deem  it  proper  lo  give  an  outline  of  it,  with 
lueh  observations  as  the  sobjeet  requires. 

Mr.  ToQke  presented  a  petition  from  Mr. 
Oxenham,  a  solicitor  of  TauntOn,  complaining 
that  a  parcel  containing  deeds,  which  ne  sent 
by  the  mail,  had  been  opened  and  detained  be- 
cause there  were  two  letters  inside.  The  ho- 
nouraMe  gentleman  said  the  letters  related  to 
the  deeds  and  oAer  bwiness  between  him  and 
bis  sigenta,  Messrs.  Holme*  Frampton»  and 
Lofttts.  The  netitioner  had  received  a  letter 
from  the  solicitor  to  the  Pbst  Office,  stating 
thit  he  had  incurred  two  penalties.  Soon 
tfter  he  received  another  letter,  statinf^  that 
the  Postmaster-General  would  compromise  the 
matter  by  exacting  only  one  of  the  penalties. 
That  was  the  manner  in  which  the  case  stood 
at  present.  The  honourable  member  read  an 
opiiuon  of  Mr.  Follett,  the  barrister,  stating 
that  sueh  letters  might  be  sent  if  they  re- 
lated to  the  business  of  the  parties;  that  deeds 
and  pliers  were  goods  withm  the  meaning  of 
the  act  i  and  that  an  action  would  lie  against 
tiie  Fos&iiaater  for  the  detention. 

Mr.  T9oke  then  j(ave  notice  that  early  next 
Session  he  would  mtroduce  a  declaratory  bill 
to  amend  the  5  G.  4.  c.  20. 

The  8oU^iar*GeMerai  sud  there  was  no  ne- 
cessity for  such  a  thing. 

Mr.  Tooie  was  glad  to  hear  that;  but  he 
thought  it  was  necessary,  because  the  soticitor 
for  tte  Post  Office  did  not  seem  to  read  it  in 
the  same  way  as  the  learned  gentleman.* 

In  answer  to  the  petition  (of  wluch  Mr. 
Tooke  had  given  notice),  it  was  stated  hy  Mr. 
Sinnley,  that  he  was  furnished  with  the  foUow- 
iag  explanation  from  the  Postmaster-General; 

*  We  sttl^oin  the  correspondence  'between 
the  Secretary  of  the  Incorporated  Law  Society 
and  the  Solicitor  of  the  Post  Office,  which  cer- 
tainly  supports  Mr.  Tooke's  view  of  the  sub- 

Uw  Society s  Hatt,  6ik  jM»e,  1833. 
Sir, 
I  am.  directed  by  the  Committee  of  Manage- 
■Mnt  of  the  Incorporated  Law  Society,  to  re- 
quest the  favor  of  your  informing  me,  for  the 
ase  of  the  members  of  this  Society,  whether 
the  Postmaster-Oeneral  considers  the  trans- 
tttision  of  one  letter  in  each  parcel  as  illegal, 
under  the  provisions  of  the  act  passed  In  the 
iUlh  year  or  the  reign  of  his  late  Majesty  King 


The  PoiC  Office  havlnr  the  monopoly  of 

carrying  all  letters,  it  bdnff  public  policy  that 
it  should  have  that  monopoly,  and  the  country 
deriving  a  considerable  amount  of  revenue, 
peihaps  inth  less  inconvenience  to  the  snbiect 
than  Dy  any  other  mode,  it  must  be  eviaent 
that  that  monopoly  should  be  strictly  protected, 
and  that  mercantile,  commercial,  and  other 
houses  who  transmitted  a  grrat  number  of 
letters,  should  not  have  faciuties  for  evading 
the  payment  of  letters  bv  sending  them  by 
parcels  and  by  coach,  whue  all  other  persona 
were  obliged  to  pay.  It  came  to  the  know* 
ledge  of  the  Postmaster  that  many  of  the  prin- 
cipal coach-office  bags  were  made  up  eveiv 
day  for  the  purpose  of  forwarding  by  coaia 
paper  parcels  fiill  of  letters.  Several  of  these 
parcels  had  been  stopped  and  sent  to  the  Poat- 
masler.  One  parcel  was  found  to  contain 
forty-two  letters,  and  another  as  many  aa  two 
hundred.  It  was  then  ascertmned  that  a  baf 
had  been  regularly  made  up  at  the  Gloucester 
and  Bristol  mail-offices  on  tne  31st  of  May,  the 
day  when  the  petitioner's  letters  were  round, 
luat  bag  contained  sixty  letters,  and  on  th« 
following  day  forty-two.  Thj^  were  in  poreda 
of  two,  five,  or  six  letters.  There  was  no  ei^ 
ense  that  tiiere  yras  any  additional  speed  or 
additional  convenience  by  that  system,  oecauae 
the  letters  were  sent  by  the  usual  oaail,  oslw 
that  every  day  the  Post  Office  was  defrauded 
In  consequence  of  this  sdzure  of  letters  the 
Poatmaster-Genend  was  threatened  ^th  legal 
proceedings,  to  which  the  latter  replied  lie 
was  anxious  to  meet  the  parties  in  order  that 
the  law  might  be  known  and  established.  How- 
ever, BO  person  thought  proper  to  tr^  the  quea- 
tion  t  ana  the  Postmaster-Oeneral,  m  order  to 
brhig  the  question  to  an  issue,  selected  a  case 
for  prosecution;  not  with  any  vindictive  foal- 
ing oradesireto  recover  penidties,  but  only 
to  let  the  public  know  that  such  fraud  oeuld 
not  be  permitted  to  go  on  with  impunity. 


George  the  Fourth.    I  shall  be  much  obliged 
by  an  early  answer,  and  am.  Sir, 

Your  very  obedient  servant, 

R.  Maughaji,   ' 
M.  B.  Peacock,  Eiq,,  Secretary. 

SoUcUw  to  the  General  PoU  Office. 

General  PoU  Office,  lOM  June,  1833. 

Sir, 
I  have  to  acknowledge  the  receipt  of  your 
letter  of  the  6th  instant,  and  to  inform  you  in 
repl]%  that  under  the  5  Geo,  4.  c.  20,  his  Grace 
the  Postmaster-General  considers  the  trans- 
mission of  any  letter  with  a  parcel,  illegal,  un- 
less the  letter  concern  gwMis  sent  by  a  common 
known  carried  o/roodi,  with  and  for  the  pur- 
pose of  being  duivered  with  the  goods  that 
such  letter  may  concern,  without  hire  or  re- 
ward, profit  or  advantage. 
I  am,  Sir, 
Your  most  obedient  servant, 

M.  B,  Pkacock, 
R.  Maugkam,  Esq,,  Solidtor. 

4rc.  ^.  4^c. 


118 


PoH  Ofke  FfH^ewiumi. 


All  tlikappeiH  ytf  i^uuible,  aad  dieplsys 
aa  vnzioufl  desire,  on  the  part  of  a  great  public 
fuDCtioDaiy,  to  discharge  his  duties  faithfully 
and  diligently.  With  this  feding,  it  is  how- 
ever most  extraordinary,  that  instead  of  pro- 
ceeding against  one  of  the  parties  who  had 
thus  defrauded  Ae  revenue  by  sendmg  forty, 
sixty,  or  two  hundred  letters,  the  Post  Master 
General  selects  the  case  of  a  sc^citor  writing 
two  letters,  of  strictly  professional  business,  to 
the  same  agent  The  honorable  member  pro- 
ceeded to  say,  that— • 

On  the  31st  of  May  two  letters  were  put  into 
a  parcel  with  some  deeds  bv  Mr.  Ozenham, 
the  petitbner,  addressed  to  nia  correspondent 
in  London ;  but  the  hon. Member  (Mr.  Tooke) 
was  wrong  in  statins^  that  both  those  letters 
referred  to  the  dee& ;  only  one  referred  to 
the  deeds,  and  the  other  to  some  other  busl- 
sees.  The  exception  in  the  Act  of  Parliament 
idated  to  letters  referring  to  and  aecompa. 
nying  gooda  sent  by  a  common  carrier,  and 
■ot  to  deeds ;  but  certainly  t^  would  be  acihg 
kttnhfy  (^  deetU  teere  noi  ooiuidered,  in  tkis 
remedy  us  tke  iig'ki  of  goods.  Mr.  Oxenham 
oaUed  at  the  Post  Office  and  was  given  his 
deeds,  but  copies  were  taken  of  the  letters. 
If,  as  the  homurable  Member  (Mr.  Tooke)  had 
•tated,  it  was  the  opinion  of  the  legal  profes-- 
iion  that  other  tktm  ieitert  eomoemimg  ike  deedt 
with  which  they  were  sent  might  oe  sent  in 
such  parcels,  then  he  (Mr.  S.)  mvat  confess 
that  tVoae  legnfc  gentleMcn  betrayed  ivgustip 
iaUe  ignoranee.  ol  the  kw.  He  cmild  not  see 
that  the  Post  Office  department  oauld  do  fiurer 
IImui  select  thia  ca^e  of  Mr.  Oxenham,  upon 
iMA  to  try  dM  merili  of  the  question. 

We  have  seen  copies  of  the  letters  complained 
qL  The  first  contains  concise  instnictions  relat- 
ing to  the  deeds  and  other  matters  i  and  the  se- 
cond  to  further  subjects  in  the  usual  routine  of 
business  between  a  solicitor  in  the  country  and 
his  agent  in  London.  We  shall  presently  state 
the  reason  for  these  instructions  being  written 
in  separate  letters. 

Aeeoiding  to  the  report  of  the  debate— 

Mr.  Hume  aatd  the  House  had  been  for  six 
Of  seven  years  pronuaed  by  the  Government 
a  consolidation  of  the  Post  Office  Laws,  which 
were  so  vague  and  contradictory  as  to  puzzle 
the  most  able  lawvers. 

The  Solicitor-Creneral  sud  he  concurred  in 
the  opinion  which  had  been  given  by  his  learn- 
ed fnend  Mr.  Foilett,  that  tetters  re/erring  to 
the  deedt  with  which  they  were  sent,  might  be 
so  sent  without  incurring  any  penalty ;  but  in 
tlua  case  of  Mr.  Oxenham,  there  was  one  letter 
sent  referring  to  the  deeds  and  odier  husmess, 


and  mMhef  whM  had  up  r^enee  to  the  ieed$ 

whatever, 

Mr.  Hardy  was  against  the  Post  Office  having 
power  to  open  letters,  but  still  the  accommo- 
dation which  the  Post  Office  gave  ought  to  be 
considered  as  the  best  that  could  be  affordfd 
under  the  circumstances. 

Mr.  (yReilly  tnisted  that  ParBament  wo«ld 
never  sanction  the  breaking  open  of  IcMen^ 
which,  in  his  opinion,  amounted  to  an  infringe* 
ment  of  private  rights. 


Now,  referring  (b  te 
(see  p.  279)  it  is  dear,  that  % 
substantially  and  bond  fide  to  the  dacda  and 
papers  which  it  accompanies,  and  defivere^ 
with  them,  would  not  subject  the  party  to  the 
penalty,  though  it  related  to  other  matter. 
Here,  however,  part  of  the  other  matter  is 
stated  in  a  separate  letter  i  aad  the  qiMstion  is, 
ought  this  to  make  any  dill^rence  }  No  one 
disputes  the  great  public  utility  and  conve- 
nience of  the  P6st  Offices  and  it  is  adasttted, 
that  parcels  sent  per  coach  should  not  contida 
letters  for  any  other  person  than  the  par^  to 
whom  it  is  directed  i  but  It  weald  be  tnelesily 
shackling  business,  which  never  can  be  the  in* 
terest  of  the  eommenity,  to  hi^  thai  att  the 
subjects  on  which  profesalonal  men  are  in  the 
habit  of  corresponding,  should  be  vnitten  on 
one  sheet  of  fo^tt.  In  a  laige  office  whena 
there  are  different  departments  of  Equity,  Com- 
mon Liaw,  &c.,  for  the  dispatch  of  business,  it 
is  convenient  te  have  the  instnictiona  in  ae- 
parate.  letters,  in  order  that  the  prindpals  and 
clerks  in  each  branch  of  practice,  may  simuU 
taneottsly  attend  to  their  several  instraetioas. 

If  the  statute  will,  in  strictness  of  construc- 
tion, support  the  prosecution  against  Mr.  Ox- 
enham, for  writing  a  separate  letter  to  the 
same  agent,  which  he  might  have  indaded| 
legally  in  one  letter,  surely  the  Post  Master 
General  and  his  legal  advisers  are  not  warrant- 
ed, in  fairness,  to  take  advantage  of  the  letter  of 
the  law,  when  the  spirit  of  it  is  against  them. 
If  they  ^uld  persist  in  it,  we  anticipate  that 
a  jury  will  hesitate  exceedingly,  in  bringing  ia 
a  verdict  for  the  prosecution.  And  even  if 
they  shoold  be  induced  to  do  so,  the  question 
will  not  be  set  at  rest,  for  the  correspondence 
may  be  conducted  in  various  ways;  for  b- 
stance,  in  the  form  of  "  Instnictiona  and  Ob» 
servations''  written  on  open  sheets  of  paper 
and  tied  together  as  a  briefer  case  for  counsel. 


Ammers  to  Qiurimi 
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In  which  ihape  they  could  scarcely  come  under 
the  definition  of  a  "  letter,"  within  the  mean- 
ing of  the  act. 

We  trust  the  Post  Master  General  will  con- 
sider how  important  it  is  to  facilitate  the  trans- 
action of  legal,  as  well  as  other  business,  and 
define  precisely  and  liberally,  the  regulations 
which  will  in  future  be  adopted.  The  vague- 
ness of  the  letter,  of  the  Post  Office  Solicitor 
re^oif^s  some  explanation.  The  case  which 
has  been  selected  for  prosecution,  is  evi- 
dently not  of  the  class  by  which  the  revenue 
has  been  defrauded;  and  it  is  submitted,  that 
prosecutions  should  be  instituted  against  (hose 
persons  only,  who  send  letters  either  from  or 
Co  third  parties^  and  not  on  the  bondjide  afifairs 
between  one  corr^pendent  and  another*  The 
sngfeatiop  of  a  contemporary  journal,  that  the 
Poet  Office  should  itself  take  chaiige  of  parcels, 
at  a  reaaoaable  rate,  is  worthy  of  .cooiuder- 
adon.   . 

'  U  will  be  observed,  by  our  analysis  of  the 
proceedlnga  inParliavient,  that  Mc  Tooke  has 
pvea  notice  of.a  bill  to  amend  the  law. 

ANSWERS  TO  QUERIBS. 


Cnmnuin  %aSB. 

HrSBAND   AKD  WIFB.      P.  272. 

In  Saftdiftftion  v.  fFilHmng,  1  Br.  48,  Lord 
Thwrlou!  seemed  to  be  of  opinion  that  a.  wife's 
reversionary  chattel  interests  might  be  assigned 
by  her  husband,  if  he  had  made  a  settlement 
upon  her.  From  the  later  cases  of  Stamper  v. 
Bfirker,  5  Mad.  157;  fFhiU  v.  St.  Barbe,  1  Ves. 
&  Bea.  405 ;  fFade  v.  Saunders,  1  Turn.  & 
Russ.  307;  Pic&nrd  v.  Roierts,  3  Mad.  386,  it 
appears,  ^however,  to  be  at  present  clearly 
held,  that  a  deed  by  which  a  husband  assigns 
his  wife's  contingent  or  reversionary  chattel  in- 
terests, is  not  such  a  reduction  tiiereof  into 
{>08ses8ion  by  him,  as  to  give  even  a  qualified 
title  to  his  assignee,  if  the  wife  be  the  sur- 
vivor. W.  D. 


innrbbpbu's  liability,    p.  239. 

It  was  held  in  Calpe^a  case,  8  Co.  32,  that 
where  a  horse  had  been  put  out  to  pasture,  by 
tbo  request  of  the  guesi,  and  was  stolen,  the 
innkeeper  should  not  answer  for  it»  on  the 
groiina  that  he  is  only  liable  for  those  things 
which  are  in/ra  hotbitium ;  and  see  the  cases 
therein  cited.  Would  not  the  person  damnified, 
I.  e,  the  guest,  be  the  proper  party  to  prose- 
cute ?  t:  C. 


MAaiBTKATl's  OBRTXVICATB.      P.  287- 

la  aflHswer  to  his  question,  C.  N.  is  infomed, 


that  ivM  magistrates  bave,  for  giving  the  eertiU 
ficate  referred  to,  the  amthofity  of  an  act  of 
parliament;  for  by  9  G.  4.  c.  31.  §  27,  a  sura* 
mary  power  is  provided  of  punishing  persons 
for  common  assaults,  and  it  is  thereby  made 
lawAil  for  two  justices,  on  complaint  of  the 
party  aggrievedl  to  hear  and  deteraiine  the 
ofience;  and  the  offender,  upon  convictioii 
thereof  before  them,  shall  pay  such  fine  as 
shall  appear  meet,  not  ezceeoing  with  costs 
(if  ordered)  5/.,  to  be  paid  to  the  overseer  of 
the  poor,  or  otlier  officer  of  the  parish^  &c. 
where  the  offence  shall  have  been  committed; 
In  default  of  payment  of  the  fine,  the  offender 
may  be  committed  to  prison  for  any  term  not 
exceeding  two  months,  unless  the  fine  and 
costs  be  sooner  paid  s  but  if  the  justices  shall 
deem  the  offence  not  proved,  or  shall  find  the 
assault  to  be  justified,  or  so  trifling  as  not  to 
merit  punishment,  and  shall  dismiss  the  com* 
plaint,  they  shall  make  out  a  certificate  under 
their  hands  stating  the  fact  of  such  dismissal, 
and  shall  deliver  such  certificate  to  the  party 
i^(ainst  whom  the  complaint  was  preferred! 
and  by  sec.  28,  such  certificate,  or  payment  of 
the  fine,  or  suffering  of  imprisonment  under 
such  conviction,  shall  relieve  the  offender  from 
all  other  proceedings,  civil  or  criminal,  for  Ui4 
same  cause.  But  u  the  justices  shall  find  the 
assault  to  have  been  accompanied  by  an  attempt 
to  commit  felony,  or  Shall  be  of  opinion  that 
it  is  a  fit  subject  for  prosecution,  sec.  29  pro- 
vides that  they  shall  abstain  from  any  adjudi- 
cation. W.  b. 


BILL  or  BXCBANeB.     P.  287. 

1.  If  a  person  sign  his  name  vpon  a  blank 
paper  stamped  with  a  biD  stamp,  and  (feMvar 
n  to  another  to  draw  such  bill  as  that  othnr 
may  choose,  the  first  named  pcnoa  is  the 
drawer  of  such  bill,  to  which  the  stMo^  k 
applicable,  as  the  person  to  whom  be  delivered 
it  shall  draw  thereon.  Bayley  on  Bills,  p.  39» 
6th  edit.  And  the  case  Collia  ▼.  Buufii,  \  M. 
Bl.  3)3,  will,  on  perusal,  furnish  0,  N.  mA 
information  on  tne  several  other  poinla  to 
which  he  adverts;  W.  D. 

2.  The  amount  of  a  bill  of  ezehange  aoeq>t. 
ed  in  blank  can  be  recovered.  See  Cfaitty  on 
Bills,  8th  edit.  p.  313,  where  the  querist  wOi 
find  the  law  fiulv  laid  down,  and  ample  re- 
ference to  decided  cases.  G.  n.  J. 


TBBSPASS.-x-CLBAIilHfi.      T.  303. 

According  to  the  opiifioa  of  Huk^'Q^  J. 
(Trynb per  Ms,  Sth'edit.  634),  voAGUberi,  CLB. 
(Law  Of  Bvidence,  4th  edit.  250),  the  poor  ife 
allowed,  by  the  comBson  kw  and  eivtom  «f 
En^and,  to  enter  and  gkeu  upon  another's 
gronnd  afkcr  the  harvest,  without  bemg  guilty 
of  trespass.  Thia  view  of  the  nghta  of  the 
poor  was  stronglv  supported  by  QoM,  J.»  in 
Sietl  V.  Hougkitm^  1  H.  Bias.  Hop.  61 1  bat 
his  opinion  was  overruled  by  the  other  Judgo^ 
who  concurred  in  deelariag  ^  pnaetke  of 
ji^eaning  to  be  endured  on  mere  indnlfOMe, 
onai^ported  by  any  kgal  right  wlialerir;  bo- 
oanse,  1st,  (p<ur  LwgUwraugih  €•  •'-)  ' 
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Qtterteg.-^MdUor^B  letter  Bar. 


osfeMit  With  the  nature  of  property,  wkicli  im* 
plies  exclusive  enjoyment  i  ^y,  Destrttctive 
of  the  i>eace  and  ffood  order  of  sociew^  and 
amonnting  to  a  general  Tagrancy ;  ana,  Sdly, 
Incapable  of  enjovmenty  Rince  nothing  wlildi 
is  not  inexhaustible,  like  a  perennial  stream, 
can  be  capable  of  universal  promiscuous  en- 
joyment. S. 

practice. 
PROSBCnnoK. — practice,    p.  224. 

In  Blackstone's  Commentaries  (Book  3.  p. 
25)  are  the  following  passages : — "  Formerly 
every  suitor  was  obliged  to  apjpear  in  person 
to  prosecute  or  defend  his  suit  (accorcling  to 
the  old  Gothic  constitution)  unless  by  special 
license  under  the  King's  letters  patent.  7%t> 
ii  itiil  the  law  in  ertminal  eases,"  The  last 
statement  is  made  too  generally ;  for  the  pri- 
vilege of  addressing  the  Court  generally  aoes 
not  extend  to  a  prosecutor.  The  Court  of 
King's  Bench  on  several  occasions  refused 
such  permission.  The  refusal  was  grounded 
upon  the  inconvenience  which  might  result 
fn>m  the  probability  that  persons,  not  con- 
versant with  the  law  and  the  rules  of  criminal 
Justice,  would  unnecessarily  occupy  the  atten- 
tion of  the  Court,  as  well  as  cause  embamss- 
ments  on  the  part  of  the  accused. 

W.D. 


QUERIES. 


THE  EDITOR'S  LETTBIt  BOX. 


ExiB  0f  ympartff  anlr  €tttib$s9nda^. 

STAMP.— ASSIGNMSNT  OF  MORTOAGE. 

.  A  mortgage  of  leasehold  premises  was  exe- 
cuted for  6S(U.  and  interest.  The  mortgage 
money  has  been  paid,  and  was  discharged  by 
the  certificate  of  the  mortgagee,  but  no  re- 
assignment  was  ever  execut^.  Tlie  executors 
of  £e  mortgagee  now  join  in  an  assi^fnment  to 
a  purchaser,  acknowledge  the  receipt  of  the 
mortgage  money,  and  for  a  nominal  considera- 
tion assign  the  legal  estate.  The  purchase 
snoney,  amounting  to  420/.,  will  be  received 
by  the  vendors,  who  claim  as  the  assignees  of 
the  administratrix  of  the  mortgagor,  and  con- 
firm the  assignment.  Will  a  conveyance  stamp 
be  sufficient,  or  will  a  release  or  mortgage 
stamp  be  required  in  addition?  T.  W. 

Commoti  Eafn. 

COMPOSITION  DEED. — FRAUD. 

.  ^.  bdng  in  insolvient  circumstances,  agrees 
with  bis  creditors  to  pay  Hi.  in  the  pound, 
upon  the  consideration  of  their  executing  to 
him  a  release  of  their  several  claims.  B.,  one 
of  the  creditors,  refuses  to  sign  the  release, 
but  is  afterwards  induced  so  to  do,  upon  the 
understanding  of  j4,'s  giving  him  promissory 
notes  for  tiie  remainder  of  his  debt.  J.  re- 
liises  to  pay  the  promissory  notes,  the  agree- 
ment being  fraudulent.  Does  the  fraudulent 
agreement  between  ji,  and  B.,  though  not 
completed,  render  the  deed  of  release  void  as 
against  the  ether  eredHers,  idko  were  struigen 
to  that  agreement)  B. 


COMMBHTAEIEB  OK  THE  ACTS   OF  TflE    WMM" 
BENT  SBBSIOir  OF  PABLIAMBirr. 

The  great  importance  of  some  of  the  acta 
which  have  already  passed,  for  the  Amendment 
of  the  Law,in  the  present  session  of  Parliament, 
has  induced  us  to  turn  our  attention  to  giving 
our  readers,  and  the  profession,  practical  trea* 
tises  on  them,  to  be  called  ''  Commentariea ;" 
on  a  more  extensive  plan  than  our  Weekly 
columns  will  allow.    We  shall  commence  with 
two  most  important  acts,  just  passed;  the  Limi- 
tation of  Actions  Act,  and  the  Law  Amendment 
Act ;  and  we  shall,  from  time  to  time,  add  all 
other  acts  making  an  alteration  in  the  law. 
This  pMketien,  which  it  shmili  he  stated  wUi 
he  quite  indepe$ident  of  the  ether  parts  ef  mtr 
feork,  will  consist^  in  die  first  pfaice,  of  a  Com' 
mentary  on  the  act,  in  which  the  former  law 
will  be  stated,  and  the  exact  alteration  made  in 
it  by  the  act ;  and  in  the  next,  of  a  eerbaiim 
reprint  of  each  act.    We  hope  to  be  able  to 
publish  the  first  part  of  our  Comfnentary  in 
the  first  week  in  September,  at  a  price  much 
less  than  has  ever  before  been  put  on  any  n- 
milar  publication.    These  Commentaries,  ac* 
cording  to  the  plan  of  the  other  parts  of  the 
work,  will  be  written  by  gentlemen  conversant 
in  the  particular  branch  of  law  to  which  they 
relate. 

We  think  that  C.  N.  is  mistaken  in  sta^jf, 
that  there  are  any  cases  of  practice  reported  m 
the  Legal  Observer  which  are  not  noticed  in 
the  Analytical  Digest.  They  will  be  found  in 
the  Quarterly  Index  of  Cases,  and  the  Index 
to  the  Volume  of  the  Weekly  work  will  shew 
the  subjects  decided.  To  avoid  unnecessary 
repetition,  the  headings  of  the  cases  are  not 
given. 

A  Correspondent  suggests  that  it  would  be 
conferring  a  favor  and  benefit  on  the  profession 
genendly,  if  the  government  would  emplov 
some  barristers  to  revise,  expunge,  or  marl: 
the  sections  of  the  statutes  at  large  that  are  re- 
pealed, and  let  them  be  publishea  in  two-penny 
numbers  by  the  King's  printer,  as  the  recent 
statutes  are  published  at  present. 

Communications  from  "  Mancuniensis  ** ; 
U.J,;  S;  G.  I.T.;  W.  O. ;  G.  M.  R.j 
F.  H. ;  *'  Ambulator  ;"  T.  T.  P.;  O.  P.  Q.; 
"Adviser;**  W.D.,  and  P.,  have  been  received* 

The  letter  on  the  Common  Law  Commis* 
sioners'  Questions  as  to  Costs,  shall  have  the 
earliest  attention ;  and  we  invite  further  com- 
munications. 

•*  A  Subscriber  "  will  observe,  by  the  Notes 
of  the  Week,  the  present  stage  of  the  Stay  of 
Titiie  Suits  Bill  We  believe  it  witt  pan  thk 
Session. 
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A  IfBMOIR  OF  JERBMY  BBNTHAM, 

Sea. 


Wi  htre  been  aide  to  gire  btogmpbiea  of 
lUthe  cBiinent  lawyen  who  have  died  since 
tiie  commenoement  of  oorlaboiin*,  with  the 
txccption,we  believe,  of  Mr.  Bentham.  We 
bave  defented  this  notice  in  the  hope  that 
some  fall  and  authentic  account  of  his  life 
ttkd  writings  woold  be  published,  which  we 
tmdentood  at  tke  time  of  his  death,  would 
be  tmdertaken ;  as,  however,  no  such  ac- 
ocrnnt  lus  appeared,  we  hasten  to  give  as 
coneet  an  account  as  we  are  able  of  his  life 
■Bd  writings.  Without  placing  Mr.  Bentham 
80  high  as  his  disci^es  and  Mends  are  usu- 
ally indined  to  rank  him,  we  most  cheerful- 
lytcknowledge  that  the  present  and  all  fu- 
tare  generations  are  greatly  indebted  to 
lum.  His  whole  life  was  devoted  to  the  en- 
desvour  to  establish  true  principles  as  to 
morals  and  legislation;  and  his  learning,  in- 
dostrf,  and  disinterestedness,  must  be  ad- 
mitted by  an.  It  is  also  unquestionable  that 
nany  of  the  principles  for  which  he  con- 
tended most  earnestly,  are  now  fest  becom- 
ing the  groundworks  of  aM  legislation ;  and 
>lthou^  his  zeal  occasionally  carried  him 
fivther  than  he  could  expect  to  be  followed, 
and  altiuragh  some  of  his  opinions  are  extra- 
vagant and  absurd,  he  must  still  be  held  to 
Iwihe  great  jurist  of  the  age, — a  rank  which 
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*  la  tluB  memoir  we  have  availed  onrselves 
<"  the  accelmi  at  Mr.  Bentham  published  In 
^  Anmul Biofrapkif /or  1833;  and  we  may 
jwwerve;  that  tbat  resectable  work,  while  it 
nsacknowlec^edthe  assistance  derived  from 
®"  pafigs  hi  rfe  lives  of  Mr,  Bntler  and  Sir 
Albert  Pell,  and  dthers,  has  omitted  to  do  so 
tt  tks  Memoin  of  Sir  Wm.  Grant  and  Lord 
fenterden,  whidi,  w«  are  sure,  only  arises 
irom  inadvertence. 

w.  ctix. 


will  be  asngned  to  him  even  more  readily  by 
foreign  nadona  than  by  his  own.  We  shall 
now  state  the  particttlan  of  his  life. 

Jeremy  Bei^tfttn  was  the  eldest  eon  of 
Mr.  Jeremiah  Bentham,  an  attorney ;  and 
was  bom  at  his  fiather's  house  in  Red  Loon 
Street,  Houndsditch,  adjacent  to  Aldgate 
Church,  Feb.  15  (okl  style),  1747*8.  His 
grandfather  had  followed  the  same  profesi^ 
sion  as  his  lather,  and  had  occupied  lim 
same  two  houses  in  the  city  and  at  Barldngi 
he  was  clerk  to  the  company  of  scriveners. 
The  name  of  Jeremy  waa  derived  from  aii 
ancestor.  Sir  Jeremy  Snow,  a  banker  in  the 
reign  of  Charles  the  Second.  The  late  Ge- 
neral Sir  Samuel  Bentham*  of  the  Rosaiaii 
service,  who  died  April  30»  1831»  was  hia 
brother.  His  father  married,  eecondly^ 
Sarah,  widow  of  the  Rev.  John  Abbott, 
D.D.,  rector  of  All  Saints,  Colohester,  and 
mother  of  the  late  Lord  Colchester.  She 
died  Sept  27,  1809,  and  was  buried  in 
Westminster  Abbey.  About  the  year  1765« 
Jeremiah  Bentham  purchased  the  house  in 
Queen  Square  Place,  Westminster,  where  he 
and  his  son  both  passed  the  remainder  of 
theur  lives.  It  had  previously  been  the  re* 
sidenoe  of  the  notorious  courtesan,  Theresa 
ConstantiaPhillqw,  author  of  "  Memoara^"  in 
three  vds.  1761. 

Mr.  Bentham  was  remarkaUy  fbrwaid  in 
his  youth.  Soon  after  he  was  three  years 
of  age,  he  read  Rapin's  History  of  England 
as  an  amusement;  and  at  seven  he  read 
Tfl^maque  in  French.  At  eight  he  played 
the  violin»*-fln  instrument  on  which,  at  a 
subsequent  period  of  his  life,  he  became  a 
remarkable  proficient.  He  was  very  dis- 
tinguished at  Westminster  School.  During 
one  of  the  vacations,  he  read  Helvetius's 
work  on  the  Mind ;  from  which  he  first  ob- 
tained a  glimpse  of  that  principle,  which  at 
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a  subsequent  period  he  so  powerfully  de- 
veloped. At  the  age  of  thirteen  he  wa«  ad- 
mitted a  member  of  Queen's  College,  Ox- 
ford, where  he  at  once  engaged  ill  public 
disputations  in  the  Common  Hall,  and  ex- 
cited, by  the  acuteness  of  his  observations, 
the  precision  of  his  terms,  apd  the  logical 
cftfffeotiyas  of  his  inductions/  the  surprise^ 
and  admiration  of  all  ^ho  heard  him.  At 
the  ag^  of  sixteen,  he  took  his  degree  of 
A.  B. ;  and  at  the  age  of  twenty  that  of 
A.  M.,  being  the  youngest  graduate  that 
had  at  that  time  been  known  at  either  of  the 
universities.         t 

He  selected,  rather,  as  we  shall  see,  from 
the  advice  of  his  father  than  from  any  great 
inclination  towards  it,  the  bar  for  his  pro- 
fession, and  was  accordingly  entered  of  Lin- 
coin's  Inn  soon  after  he  obtained  his  Mas- 
terV  degree.  In  fact,  his  circumstances  be- 
ing independent,  his  mind  probably  revolted 
fetom  the  drudgery  necessarily  consequent  on 
the  attainment  of  legal  knowledge.  He  had, 
when  at  Oxford,  attended  the  lectures  of 
Sir  William  Blackstone ;  and  it  is  said,  that 
he  was  struck  so  strongly  by  many  of  the 
inconsistencies  which  exist  in  the  English 
law,  that  he  ever  afterwards  had  a  distaste 
for  the  profession.  He  was  called  to  the 
Bar  in  1772,  and  we  cannot  give  hu  feel- 
ings on  this  event  better  than  in  his  own 
Nvords : 

'  "  By  the  command  of  a  &ther  I  entered 
fnto  the  profession ;  and  in  the  year  1772, 
or  thereabouts,  was  called  to  the  Bar.  Not 
long  after,  having  drawn  a  bill  in  equity,  I 
had  to  defend  it  against  exceptions  befcnre  a 
Master  in  Chancery.  *  We  shall  have  to 
ftttend  on  such  a  day,'  said  the  soUi^tor  to 
ine,  naming  a  day  a  week  or  so  distant; 
\  warrants  for  our  attendance  will  be  taken 
6ut  for  two  intervening  days ;  but  it  is  not 
Customary  to  attend  before  the  third,'  What 
i  learnt  afterwards  was— that  though  no  at- 
tendance more  than  one  was  ever  bestowed, 
three  were  on  every  occasion  regularly 
charged  for ;  for  each  of  the  two  Msely- 
pietended  attendances,  the.  client,  being  by 
the  solicitor  charged  with  a  fee  for  himself, 
as  also  with  a  ifee  of  6*.  8rf.  charged  by  him 
to  the  Master:  the  consequence  was— that 
for  every  atteoflahce,  the. Master,  instead  of 
6*.  8rf.,  received  1/. ;  and  that,  even  if  in- 
clined, no  solicitor  durst  omit  taking  out  the 
three  warrants  instead  of  one,  for  Ubx  of  the 
not-to-be-hazarded  displeasure  of  that  sub- 
oirdinate  Judge  and  his  superiors*.  True  it  is, 
the  solicitor  is  not  under  any  obligation  thus 

,.a  This. statement  has  a  very  small  portion  of 
truth  in  it.    Eb. 


to  chaige  his  client  for  work  not  done ;  he 
is,' however,  «ure  of  iniemMity  in  doing  so : 
it  is  accordingly  done  of  course.  *  *  » 
These  things,  and  others  of  the  same  com- 
plexion, in  such  immense  abundance^  deter- 
mined me  to  quit  the  profession ;  and  as 
soon  as  I  could  obtain  my  fisther^s  pezmis- 
sion,  I  did  80.  I  found  it  more  to  my  tastr 
to  endeavour,  as  I  have  been  doing  ever 
since,  to  put  an  end  to  them,  than  to  profit 
by  them  V 

Mr.  Bentham  thus  retired  from  the  practice 
of  the  profession,  and  undertook  an  ext^i- 
sive  European  tour ;  but  he  still  retained  his 
habits  of  industry  and  his  fondness  for  the 
investigation  of  subjects  connected  with 
morals  and  le^slation.  His  "  Letter  on  the 
Usury  Laws,"  and  a  portion  of  his  "  F^op- 
ticon,"  were  written  in  Crechoff,  in  Rosual. 

On  the  death  of  his  father,  in  1792,  he 
was  left  with  a  handsome  fortune,  and  tiie 
free  choice  of  his  course  of  life,  and  lienoe- 
forth  he  devoted  himself  to  the  compoaitioa 
of  his  laborious  and  valuable  works. 

Availing  himself  of  the  peace  of  Amiens, 
in  1802,  accompanied  by  Sir  Samuel  Bo- 
milly,  he  revisited  Paris,  and  was  elected  a 
member  of  the  F^nch  Institute,  and  was 
received  with  the  greatest  respect  and  at- 
tention. 

In  1817  he  was  elected  a  Bencher  of. 
Lincoln's  Inn,— a  tribute  of  respect  due  to 
his  eminence  as  a  jurist,  and  but  rai^  pdd 
to  any  one  who  h^not  obtained  professional 
honours.  Hi»death  took  place  at  hia  house 
in  Queen  Bquare  Place,  Westminster^  on 
the  6th  of  June,  1832,  in  the  85tb  year  of 
his  age. 

On  his  death  bed  he  UMmifested  a  great 
anxiety  that  his  body  should  undei|;o  diittec* 
tion,  for  the  benefit  of  the  science  of  medi- 
cine. He  eagerly  asked  hia  friends  whether 
their  affection  for  him  would  enable  them  to 
brave  whatever  portion  of  oppoeition  or  ob- 
loquy might  fall  to  their  share  in  carrying 
his  wish  into  effect.  They  assured  him  that 
neither  should  deter  them.  "  Then,*'  said 
he,  "  I  chaige  you  by  your  affection  to  me 
to  be  faith^  to  this  pledge."  Mr.  Ben- 
tham*8  body  was  accordingly,  on  his  death, 
transferred  to  the  Westminster  School. xaL 
Anatomy,  at  which  place  I^.  Seutliwood 
Smith  delivered  a  lecture  over  it.  From 
this  lecture,  to  which  we  have  already  been 
much  indebted,  we  shall  give  some  extracts ; 
and  we  shall  first,  in  candour,  quote  the  ^ 
learned  lecturer's  opinion  on  the  present 
state  of  the  Law ;  but  we  may  take  the  11- 
--  —   -  -i_ii_-     *•  —         I 

i   b  Indications  respecting  Lord  Eldon. 
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htxtf'id  a&yingtfaat  h»  Bweeping  censure 
can  only  excite  a  smile* 

.  "  The  EiylUh  law  thus  idolised,  when  the 
substance  otit  came  to  be  examined  by  a  sim- 
ple and  clear  understanding — when  the  mode 
of  administering  it  came  to  be  witnessed  by  a 
pure  and  benevolent  heart — ^what  was  it  found 
to  be  ?  The  euhtttintnfe  part  of  it,  whether  as 
written  in  books  or  expounded  by  Judges,  a 
chaos,  lathomless  and  boundless;  the  huge 
and  monstrous  mass  bein^  made  up  of  fiction, 
tautology,  technicality,  cu'cuity,  irregularity, 
and  inconsistency:  the  udmimttrative  part  of 
it,  a  system  of  exquisitely  contrived  chicanery; 
a  system  made  up  of  abuses ;  a  system  which 
constantly  places  the  interest  of  the  judicial 
■uniaCer  m  opposition  to  his  duty ;  so  places 
his  iaierest  in  o])position  to  his  duty,  that  in 
every  proportion  in  which  it  serves  his  ends,  it 
defeats  the  end  of  justice ;  a  system  of  self- 
anthcmsed  and  unpunishable  depredation;  a 
system  which  encourages  mendacity,  both  bv 
reward  and  by  punishment ;  a  svstem  which 
pota  fireah  arms  mto  the  hands  of  the  injurer, 
to  annoy  and  distress  the  injured ; — ^in  a  word, 
a  vptem  which  maximises  delay,  sale,  and 
denial  of  justice.'' 

Tlie  following  account  of  a  part  of  the 
labomra  of  Bentham  ia  more  worthy  of  at- 
tention. 

"  Comprehending  in  his  view  the  entire 
ield  of  legislation,  this  legislator  divided  it 
into  two  portions — ^internal  law,  and  inter- 
national law :  internal  law  including  the  legis- 
lative ordinances  that  concern  an  indivioual 
comoranity ;  international  law,  those  that  con- 
cern tlie  intercourse  of  different  communities 
witii  each  other.  His  chief  labour  was  directed 
to  the  construction  of  an  all  comprehensive  s^ 
tens  or  code  (that  is,  law  written  or  systematic) 
of  temal  law.  Under  the  term  Pannomiok, 
a  term  derived  from  two  Greek  if^ords  signify- 
ing '  the  whole  body  of  the  laws,'  he  has  con- 
strocted  such  a  code.  This  fdl  comprehensive 
code  is  divided  into  four  minor  codes ;  the  con- 
stitutionaly  the  civU,  the  penal,  and  the  ad- 
ministrative. The  constitutional  code  includes 
the  several  ordinances  which  relate  to  the  form 
ef  the  supreme  authority,  and  the  mode  by 
which  its  wiU  is  to  be  carried  into  effect.  The 
dvii  code  includes  the  several  ordinances  which 
rdate  to  the  creation  or  constitution  of  rights, 
and  is  termed  the  right  conferring  code.  The 
penal  code  includes  the  severS  ordinances 
wfaicb  relate  to  the  creation  or  constitution  of 
offences,  and  is  termed  the  wron^  repressing 
code.  The  administrative  code  mcludes  the 
several  ordinances  wMch  relate  to  the  mode  of 
txeeuting  the  whole  body  of  the  laws,  and  is 
fermed  &e  mode  of  procedure.    Conducive- 

inM8   TO  THE   MAXIMUM   OF  THE  AGGRBOATE 

OP  HArpiNBSs — tliat  is  the  end  in  view. 
Each  code  is  a  distinct  instrumcftt  specially 
adapted  to  secure  this  end.  Each  code 
has  not,  indeed,  been  left  by  him  in  a 
state  of  completeness  ;  but  in  no  part  of 
cither,  as  far  as  it  has  been  developed,  is  phice 


^iven  to  a  single  enactment,  wbich  has  not  for 
Its  object,  immediately  or  remotely,  the  pro« 
duction  of  pleasure  and  the  exclusion  of  pain, 
in  no  part,  either  of  what  he  has  himself  oone, 
or  marked  out  to  be  done  by  others,  is  any 
thing  commanded — in  no  part  is  any  thing 
forbidden — but  as  it  is,  and  in  as  far  as  it  is, 
conducive  to  or  subversive  of  happiness  ;"^o 
constitutional  provision,  determining  the  form 
of  the  government  and  the  mode  of  its  opera^ 
tion — ^no  action,  bearing  the  seal  of  approba- 
tion or  of  disapprobation,  selected  as  tlie  sub- 
iect  of  reward  or  of  punishment — which  is  not 
brought  to  this  stanaard  and  tried  by  this  test. 
It  is  only  as  the  details  under  these  two  great 
divisions  are  studied,  that  it  is  posnble  to  form 
a  conception  of  the  steadiness  with  which  this 
end  is  kept  in  view,  and  the  wisdom  with  which 
the  means  devised  are  adapted  to  secure  it. 
To  the  civil  code  he  has  done  the  least ;  but 
even  of  tliis  he  has  laid  the  foundation,  and 
provided  important  materials  for  building  up 
the  fabric.  For  the  constitutional  code  he  has 
done  enough  to  render  its  completion  com* 
paratively  easy ;  while  the  all  important  branches 
of  offences,  of  reward  and  punishment,  of  pro« 
cedure,  of  evidence,  have  oeen  worked  out  by 
him  with  a  comprehensiveness  and  minuteness 
which  may  be  said  to  have  exhausted  these 
subjects,  and  to  have  left  little  or  nothing  in 
relation  to  them  for  any  other  man  to  do  or 
to  desire." 

The  following  is  a  correct  list  of  Ben- 
tham's  works  on  law  and  jurisprudence  : 

A  Fragment  on  Governments ;  being  an 
examination  of  what  is  delivered  on  the 
subject  in  Bkckstoue's  Commentariea.  1776. 
8vo. 

A  View  of  the  Hard  Labor  Bill ;  being 
an  abstract  of  a  pamphlet  entitled,  "  Draught 
of  a  Bill  to  punish  by  fmprisonment  and 
hard  liubor  certain  Offenders ;  and  to  esta- 
blish proper  Places  for  their  Reception." 
Interspersed  with  observations  relative  to 
the  subject  of  the  above  Draught  in  parti- 
cular, and  to  Penal  Jurisprudence  in  general. 
1778. 

Defence  of  Usury ;  showing  the  impolicy 
of  the  present  legal  restraints  on  the  terms 
of  Pecuniary  Bargains.  In  a  series  of  Let- 
ters to  a  Friend.  To  which  is  added,  a  letter 
to  Adam  Smith,  Esq.,  LL.D.,  on  the  Dip« 
couragement  opposed  by  the  above  Res- 
traints to  the  Progress  of  Inventive  Indus- 
try. 1787. 

An  Introduction  to  the  Principles  of 
Morals  and  Leg^lation,  4to.  Printed  in 
1780.    Published  in  1789. 

Draught  of  a  New  Plan  for  the  Orgam- 
zation  of  the  Judicial  Establishments  in 
France.  1790. 

Truth  versus  Ashurst ;  or,  Law  as  it  is, 
contrasted  with  what  it  is  said  to  be.  Writ- 
ten in  Dec.  1795.   Printed  1823. 
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Traits  de  Legiidation  Civile  et  P^nale, 
publi6e6  en  Francois  d'api^s  les  MSS.  par 
Etienne  Dumont,  3  Vols,  8vo.  1802: 

First  and  Second  Letters  to  Lord  Pelham ; 
giving  a  comparative  View  of  the  System  of 
Feual  Colonization  in  New  South  Wales, 
and  the  Home  Penitentiary  System,  pre- 
scribed by  two  Acts  of  Parliament  of  the 
years  1794  and  1799. 

Throne  des  Peines  et  des  Recompenses, 
rcdig^e  en  Francois  par  Etienne  Dumont, 
2  Vols.    1812. 

On  the  Law  of  Evidence .    1813. 

Papers  relative  to  Codification  and  Public 
Instruction ;  including  Correspondence  with 
the  Russian  Emperor,  and  divers  constituted 
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REVIEW. 

Suggestions  for  the  Registration  of  Title 
Deeds,  (with  the  Heads  of  a  Bill)  on  a 
Principle  combining  Security  to  Purchasers 
and  Mortgagees  of  Estates  against  secret 
Incumbrances,  and  Protection  to  Ownersf 

.  against  the  unnecessary  Disclosure  of  their 
Titles.  By  William  Dugmore,  Esq.,  of 
Lincoln's  Inn,  Barrister  at  Law.     1833. 

Amongst  the  various  plans  for  increasing 
the  security  of  purchasers  and  mortgagees 
of  estates,  the  following  is  worthy  of  con- 
sideration. 

'Mt  consistB  of  a  title  roll  or  schedule,  not 
to  be  entered  or  deposited  in  any  public  office, 
but  to  accompany  the  title  deeds  of  every 
estate,  in  which  are  to  be  registered,  from  time 
to  time,  the  particulars  of  every  conveyance  or 
other  instrument  afiecting  it.  By  means  of 
such  a  reji^ister,  a  purchaser  or  mortgagee 
would  in  the  most  simple  manner  be  furnished 
with  a  key  to  the  whole  title,  from  the  time  of 
tlie  commencement  of  the  register;  and  while 
lie  would  be  secured  ac^ainst  every  conveyance, 
or  other  ihbtruuient,  not  rei^'isterei  on  the  title- 


roll^  he  would  be^  debanfedlfron  obtaSdnff,  bf 
means  of  attendant  terfllfrarothfSvvnM^  an  hb* 
just  priority  oyer  .parties  entitled  under  pre- 
vious instruments  wbkh  shall  huve  been  re* 
gistered." 

The  following  are  some  of  the  details  of 

the  plan. 

"  There  shall  be  a  separate  register  for  erery 
estate,  to  accompany  the  title  deeds^  of  Umb 
same ,-  and  such  register  shall  consbt  of  a 
roll,  to  be  called  a  "  Title  Roll,"  in  whick 
shall  be  entered  from  time  to  time,  the  follow^ 
ing  particulars  of  every  deed  or  other  instro* 
meat  so  directed  to  be  registered  as  aforeaaid* 
comprising  or  affecting  sach  estate — ^tfaat  is  to 
say ;  the  date  and  general  object  of  such  deed 
or  other  instrument,  the  names  and  additioBB  of 
all  the  parties  to  such  deed  or  other  instnuneat, 
as  they  shall  be  therein  described ;  or  in  case 
of  a  testamentary  instmment,  the  name  of  tiift 
testator  or  testatrix,  and  the  time  of  his  or  ber 
death,  and  the  Ecclesiastical  Court  iiliere,  and 
the  time  when  such  testamentary  instnuMBt 
was  proved ;  and  the  names  of  all  the  witnenes 
to  every  such  deed  or  other  instiumeat. 

**  Tfaiat  everv  such  entry,  so  to  be  made  as 
aforesaid,  shall  be  numbered  seriatim  in  letlen 
on  the  roll,  and  shall  be  verified  in  the  case  of 
a  deed  or  other  instiiiment  (not  being  testa- 
mentary) by  the  signature  of  one  or  more  of 
the  parties  to  such  deed  or  instrument,.atte8led 
by  tne  same  witness  or  witnesses  as  shall  have 
attested  his,  her,  or  thdr  execution  ef  nick 
deed  or  instrument ;  and  in  the  case  of  a  tes- 
tamentary instrument,  by  the  signature  of  a 
Eerson  interested,  or  of  some  other  person  on 
ehalf  of  a  person  interested  under  the  same : 
and  to  every  such  entry  of  a  deed  or  other  in- 
strument, shall  be  added  the  day  of  the  month 
and  year  when  such  entry  was  made. 

"  That  such  title  rolls  as  hereinbefore  men* 
tioned  shall  be  of  parchment  of  uniform  di^ 
mensious,  and  shall  be  provided  by  his  Majesty's 
Commissioners  of  Stamps;  for  every  one  of 
which  a  duty  of  ■  shall  be  payable ;  and 

that  proper  dies  shall  forthwith  be  provided  by 
the  said  Commissioners  for  stamping  such  rollst 
with  the  amount  of  stamp  duty  payable  thereon^ 
and  denoting  the  month  and  year  in  which  tho 
same  are  respectively  issued  from  the  office  oC 
the  said  Commissioners. 

*'  That  on  every  deed  or  other  instrument  which 
shall  be  registered  under  this  act,  and  on  everj^ 
duplicate  or  counterpart  thereof,  shall  be  en- 
dorsed a  duplicate  of  the  entry  made  of  such 
deed  or  instrument  on  the  title  roll,  and  thd 
number  of  such  entry,  and  the  day  and  year  ou 
which  such  entrv  was  made;  and  which  saiii 
endorsement  shall  be  signed  by  the  same  par* 
ty  or  parties,  witness  or  witnesses,  as  shall  have 
verified  b^  their  signatures  the  original  entry  on 
the  said  title  roll.  And  in  the  event  of  the  loss 
or  non-production  of  any  such  roll  as  afore- 
said, the  endorsement  so  to  be  made  as  aforo* 
said  shall  be  admissible  in  evidence  of  such 
deed  or  other  instrument  having  been  duly  re* 
^gistered  according  to.the  provisions  of  lhi« 

act. 
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<^4Wl  fiRNB  tfne  lo  time,  wli^n^vcr  an  estate 
tball  liy  Mkf  neans  be  4ivided  into  two  or  more 
portMmi,  either  in  severalty  or  in  undivided 
ibara,  under  seBarate  titles  or  interests,  each 
p9rtio»  thereof  soaU  thanoefortU  be  considered 
as  a  separate  estate,  and  be  the  subject  of  a  se> 
parate  tide  roll ;  and  the  title  roll  of  each  such 

Sirtional  estate  shall  be  headed  with  a  compen- 
OD8  description  thereof,  and  with  a  reference 
to  the  deed  or  other  instrument  by  whidi  the 
3ame  shidlhave  been  last  affected  prior  to  such 
division :  and  on  the  back  of  the  prior  title  roll 
telating-  to  the  whole  estate,  shall  be  tran- 
scribed the  heading  of  the  title  roll  of  each  such 
partional  estate,  and  also  a  duplicate  of  the 
flstrvikf  the  deed  or  other  instrument  which 
dball  be  first  rej^istered  therein,  verified  in  like 
as  the  entry  thereof  is  verified  on  the 
voQ  of  such  poitional  estate  respectively. 
Vhat  far  seeunng  the  production  of  title  rolls 
for  the  inq^etion  of  all  persons  interested  in, 
or  inteoding  to  become  interested  in  the  estates 
to  whkh  tbey  relate,  or  for  the  purpose  of  re- 
giftering  deeds  and  other  instruments  affecting 
sach  estates,  power  be  given  to  two  justices  of 
the  peace  to  smnoioii  persons  to  produce  title 
nils  in  dwir  possession,  or  to  iq^pear  and  give 
endeaoe  according  to  their  knowledge  respect- 
ing iliejaine;  ana  in  default  of  such  produc- 
tisn  or  appeamnee,  or  not  giving  evidence,  the 
iaid  ^ttrtioe  to  have  power  to  ;impose  fine  or 
iMpiiioMaent.  Persons  snmmonea,  to  be  paid 
their  coats.'' 


«< 


08  plan  'wiH  remove  the  Direction  to 
ihe  public  disclosure  of  titles,  but  appears 
diffinilt  to  carry  into  execution  ?¥ith  suf- 
^ent  certainty  to  accomplish  the  object 
«f  complete  security.  Some  of  the  ob- 
fioQs  dangefs  are*- inaccuracy  in  the  en- 
tries on  tlie  "  Roll,*'  and  the  loss  of  the 
"  Rdl"  itself.  We  lay  the  proposal  before 
our  readers,  in  order  that  they  may  possess 
all  the  materials  on  the  subject  of  a  General 
Registry.  Mr.  Dogmore  examines  the  plan 
of  the  Cftmmiaaioiieys,  and  forcibly  ui^ges 
hb  objeetioos, — all  of  which,  however,  have 
appeared  in  one  form  or  other  in  these 
pagfes. 

DOUBTS 

ON  Wffi  LAW  AMENDMENT  ACT, 

3  &  4  W.  4.  c.  42. 


The  act  having  passed  on  the  14th  of  August, 
but  declared  to  commence  and  take  effect  from 
the  1st  of  June  previously,  will  the  allowance 
of  interest,  by  section  30,  on  writs  of  error,  be 
calculated  from  the  1st  of  June,  or  the  passing 
^Ihe  act,  or  from  the  service  of  the  writ  of 
error,  or  vrhat  other  time  ? 

May  interestbeclaimedunderthe28th&29th 
sections,  in  actions  now  pending  I  and  will  the 
service  of  the  demand  of  interest  be  sufficient, 
if  made  on  the  defendant's  attorney  ? 

'  ¥fill  tte  Mi»  aUoved  in  sections  32  to  35 


inclusive,  apply  to  actions  commenced  after 
the  Ist  of  June,  and  before  the  passing  of  the 
act? 

Will  the  provisions  as  to  plenf  in  nhatement 
in  section  10,  apply  to  pleas  filed  before  the 
14th  of  August  ?• 

In  what  way  is  the  sheriff  oi  each  county  to 
name  a  dttputy  in  London  to  receive  writs, 
grant  warrants,  make  returns,  and  accept 
ndes — in  the  same  manner  as  the  under  hheriff, 
or  how  otherwise  I  Is  the  deputy  to  find  sure- 
ties, and  what  are  to  be  his  fees  ? 

Can  ntoney  be  paid  in(o  Court,  under  tlic  2d 
section,  before  the  Judges,  or  eight  of  them, 
shull  have  made  the  rules  provided  by  that 
section  ?  P.  Q. 

RECENT  STATUTES. 


METROPOLITAN   POLICE   OFFICES. 
3  W.  4.   C.  19. 

[Concluded from  page  313.] 

Unlatrful   Quantities  of  Gunpmcder  may  Iw 
seized,     12  G,  3.  c.  61. 

XXXVI.  And  be  it  further  enacted,  that  it 
shall  be  lawful  for  every  such  Thames  police 
surveyor,  at  any  time  between  sun-rising  and 
sun-setting,  to  enter  any  ship  or  vessel  (except 
his  Majesty's  ships)  in  the  said  river,  docks,  and 
creeks,  and  to  search  the  same  for  unlawful 

auantities  of  gunpowder,  and  also  to  exercise 
le  Same  powers  of  seizing,  removing  to  pro* 
per  places,  and  detaining  all  such  unlawful 
quantities  of  gunpowder  found  on  board  any 
such  ship  or  vessel,  and  the  barrels  or  other 
packages  in  which  such  gunpowder  shall  be, 
as  are  given  to  persons  searching  for  unlawful 
quantities  of  gunpowder,  under  a  warrant  of  a 
justice,  by  virtue  of  an  act  passed  in  the  twelfth 
year  of  tne  reign  of  King  George  the  Third, 
mtituled  *'  An  Act  to  regulate  the  makinjr, 
keeping,  and  carriage  of  Gunpowder  within 
Great  Britain,  and  to  repeal  the  Laws  hereto- 
fore made  for  any  of  these  purposes." 

Boats  w  Carriages  having  stolen  Property  map 
be  searched  and  detained,  and  Persons  stMw 
pected  of  having  such  Goods  may  be  taken 
before  a  Justice. 

XXXVII.  And  be  it  further  enacted,  that  it 
shall  be  lawful  for  any  Thame6  police  surveyor 
or  constable,  or  any  other  police  or  peace  officer 
within  his  jurisdiction,  to  stop,  search,  and  de- 
tain in  some  place  of  safety  any  boat,  craft,  or 
vessel  which  tnere  shall  be  reason  to  suspect  of 
haring  or  conveying  by  water,  and  also  any 
eart  or  carriage  which  there  shall  be  reason  td 
suspect  of  haring  or  conveying  on  land,  any 
goods,  matter,  or  thing  stolen  or  unlawfuUy 
obtained,  and  also  to  apprehend,  search,  and 
detain  any  person  who  may  be  reasonably  sus^ 

A  This  point,  we  understand,  has  just  been 
decided  m  the   affirmative    by  Mr.    lustice 
James  Parke,  at  Chambers.    £jo. 
^  Y  3 
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pected  of  bavuij^  or  conveying  in  any  manner 
any  goods,  matter,  or  thing  stolen  or  unlaw- 
fully obtained,  and  to  convey  every  such  per- 
son' as  soon  as  conveniently  may  be.  together 
with  such  goods,  matter,  or  thing  before  some 
justice  of  the  peace;  and  if  such  person  shall  not 
give  an  account  to  the  satisfaction  of  such  jus- 
tice how  he  or  she  came  by  the  same,  such  per- 
son shall  be  deemed  and  adjudged  guilty  of  a 
misdemeanor,  and  shall  suffer  as  hereinafter 
mentioned ;  and  such  boat,  craft,  or  vessel, 
cart  or  carriage,  shall  upon  such  conviction  be 
forfeited  and  disposed  of  as  is  hereinafter  di- 
rected. 

On  informtttlon  that  there  is  reasonabfe  Cause 
for  suspeciing  that  any  Goodt,  9;c\  have  been 
tinhw/atly  obtained,  and  are  concealed,  how 
to  proceed, 

XXXVIII.  And  be  it  further  enacted,  that 
if  on  information  given  on  oath  it  shall  appear 
to  any  justice  that  there  is  reasonable  cause  for 
suspecting  that  any  ^oods,  matter,  or  thing  stolen 
or  unlawfully  obtamed^are  or  is  concealed  or 
otherwise  lodged  in  any  dwelling  house,  ware- 
liouse,  yard,  garden,  or  any  other  place,  it  shall 
be  lawful  for  such  justice,  by  special  warrant 
under  his  hand  and  seal,  directed  to  any  Thames 
police  survevor  or  constable  as  aforesaid,  or 
other  constable  within  his  jurisdiction,  to  cause 
every  such  place  to  be  entered  and  searched  at 
anytime  of.  the  day,  or  by  night,  if  power  for 
that  purpose  be  especially  given  in  and  by  such 
warrant ;  and  the  said  justice,  if  it  shall  appear 
to  lum  necessary,  may  moreover  empower  such 
aunreyor  or  constable,  with  any  such  assistance 
•8  to  the  said  justice  may  appear,  or  by  such 
turveyor  or  constable  may  be  found  necessary 
(such  surveyor  or  constable  having  previously 
made  known  such  his  authority^  to  use  force 
for  the  effecting  of  such  entry,  whether  by 
breaking  open  doors  or  otherwise,  and  if  upon 
search  thereupon  made  any  such  goods,  matter, 
or  thing  shall  be  found,  then  to  convey  the 
same  fonhwith  to  and  before  a  Justice,  or  to 
guard  the  same  on  the  spot  while  the  offenders 
are  taken  before  a  justice,  or  otherwise  dispose 
thereof  in  some  place  of  safety,  subject  to  the 
orders  of  a  justice  in  manner  above  mentioned, 
and  moreover  to  apprehend  and  convey  before 
the  said  justice  the  person  or  persons  in  whose 
house,  lodging,  or  other  place  the  same  shall 
so  have  been  foimd,  as  also  every  other  person 
found  in  such  house  lod^g  or  place,  who 
ahall  appear  to  have  been  pnv^  to  the  depositing 
of  sucn  goods,  matter  or  thing  in  such  place, 
knowing  or  having  reasonable  cause  to  suspect 
the  same  to  have  been  stolen  or  otherwise  un- 
lawfully obtained ;  and  if  such  person  respec- 
tively shall  not  immediately,  or  within  some 
reasonable  time  to  be  assigned  by  the  justice, 
make  it  appear  to  the  satismction  of  the  justice 
by  what  lawful  means  such  goods,  matter  or 
thing  came  to  be  deposited  or  situated  in  such 
place  as  aforesiud  without  any  default  on  the 
part  of  such  persons  respectively,  then  and  in 
such  case  the  person  or  persons  in  whose  house, 
lodging  or  other  place  any  such  suspected 


goods,  matter  or  thing  shall  have  been  Coti!nd, 
and  also  every  other  person  so  appearing  to 
have  been  privy  to  the  depositingthereof,  know- 
ing  or  having  cause  to  suspect  tne  same  to  InTe 
been  stolen,  or  otherwise  unlawfully  obtained, 
shall  be  deemed  and  adjudged  guilty  of  a  mis- 
demeanor, and  shall  suffer  as  li^dnafter  men* 
tinned. 

Party  from  whom  stolen  Goods  are  recehed  to 
be  examined  by  the  Justice,  IfCroods  art 
unlatpflilly  obtained.  Party  deemed  guilty  of 
a  Misdemeanor,  Possession  of  Servant  deem* 
ed  Possession  of  Employer, 

XXXIX.  And  be  It  further  enacted,  thai 
when  any  person  shall  be  brought  before  auck 
justice,  charged  with  having  or  conveying  any 
such  goods,  matter,  or  thing  stolen  or  unlaw- 
fully obttuned,  and  shall  dechire  himself  or  her- 
self to  have  received  the  same  from  some  other 
person,  or  to  have  been  employed  as  a  carrier, 
agent,  or  servant  to  convey  the  same  for  some 
other  person,  such  justice  is  hereby  authorised 
and  reqiured  to  cause  every  such  person,  and 
also,  if  necessary,  every  prior  or  pretended 
purchaser,  or  other  person  through  whose  poa- 
session  the  same  shall  have  passed,  to  be 
brought  before  him  and  examine^,  and  to  ex- 
amine witnesses  upon  oath  touchiitf  the  same; 
and  if  upon  the  wnole  evidence  it  uiaU  appear 
to  such  justice  that  anv  person  shall  lave  nad 
possession  of  such  goods,  matter,  or  dung,  and 
have  had  reasonable  cause  to  beUeve  the  same 
to  have  been  stolen  or  unlawfully  obtained, 
every  such  person  shall  be  deemed  and  ad- 
judged guilty  of  a  misdemeanor,  and  shall  suf- 
fer as  hereinafter  mentioned ;  and  every  snch 
person  shall  be  deemed  to  have  had  possesuon 
of  such  goods,  matter  or  thing,  at  the  Ume  and 
place  when  and  where  the  same  shall  bava 
Deen  found  or  seized ;  and  the  possession  of 
a  carrier,  agent,  or  servant  shall  be  deemed  to 
be  the  possession  of  the  person  who  shall  have 
employed  such*  other  person  to  convey  the 
same. 

Framing  a  false  Bill  of  Parcels  to  escape  l>#- 
tection,  deetned  a  Misdemeanor, 

XL.  And  be  it  further  enacted,  that  erery 
person  who,  for  the  purpose  of  protecting  or 
preventing  any  goods,  matter  or  uung  whatso- 
ever from  beiDg  seized  on  suspicion  of  tiidr 
being  stolen  or  otherwise  unlawfully  obtained, 
or  of  preventing  the  same  from  bdng  produced 
or  made  to  serve  as  evidence  of  or  concerning 
any  felony  or  misdemeanor,  shall  frame  or 
cause  to  be  framed,  or  be  anywise  concerned 
in  framing  or  causing  to  be  framed,  any  hill  of 
parcels  containing  any  false  statement  in  i^ 
gard  to  the  name  or  abode  of  any  alleged  ven* 
dor,  the  quantity  or  quality  of  any  su^  good^ 
matter  or  thing,  the  place  from  whence  or  the 
conveyance  by  which  the  same  were  furnished, 
the  price  agreed  upon  or  charged  for  the  samey 
or  any  other  particular,  knowing  such  state- 
ment to  be  false,  or  who  shall  fraudulentiy 
produce  such  bill  of  parceh,  knowing  the  same 
to  have  been 'fraudulently  fiamecL  sMl  be  Ad. 
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iodgeA  giulty  of  a  misdemeanorf  and  shall  suf- 
fer as  bardiiafter  mentioned. 

Uniam/kUp  ponessing'  Tnitrumenti  fnr  procvr- 
imf  mmd  carrifing  away  fHne,  ^e.  deemed  a 
wuidemeanm'. 

XU.  And  be  it  further  enacted,  that  any 
person  who  shall  be  found  in  or  upon  any  ca- 
nal, dock,  warehouse,  wharf,  quay,  or  bank, 
or  on  board  any  ship,  vessel,,  boat,  or  craft, 
having  in  his  or  her  possession  any  tube  or 
other  instrument  for  the  purpose  of  unlawfully 
procuring'  or  obtaining  any  wine,  spirits  or 
other  liquors,  or  having  in  his  or  her  posses- 
sion  any  skin,  bladder,  or  other  materiid  or 
utensil,  for  the  purpose  of  unlawfully  secret- 
ing or  carrying  away  any  such  wine,  spirits,  or 
other  Hquors,  and  any  person  who  shall  at- 
tempt unlawfully  to  procure  or  obtain  any  such 
wine,  spirits,  or  other  liquors,  shall  be  deemed 
and  adjudged  guilty  of  a  misdemeanor,  and 
shall  suffer  as  hereinafter  mentioned. 

Breaking  Hfc.  Packftges,  with  the  inteni  that  the 
Cfmienii  may  he^  spiiled,  deemed  a  Miedc' 
meanar. 

XIJI.  '*  And  whereas,  for  the  purpose  of 
jACfeariiig  the  fiseility  of  depredation,  it  hath 
.been  a  common  practice  among  persons  con- 
.cemed  in  the  landing  and  warehousing  of  mer- 
chandize from  on  board  ships  and  vessels  in 
the  smd  river,  wilfullv  to  injure  and  promote 
tiie  opening  and  breaking  of  casks,  ba^,  and 
other  packages,  and  the  spilling. of  their  con- 
tents ;"  for  remedy  thereof  be  it  further  ex- 
acted, that  if  any  person  employed  in  theload- 
.ittg,  landing,  or  warehousinjr  of  any  goods,  or 
anv  other  person,  shall  wilfufly  or  through  cul- 
nable  negligence  or  carelessness  cause  or  suf- 
fer, or  he  concerned  in  causing  or  suffering, 
to  be  broken,  bruised,  pierced,  started,  cut, 
torn,  or  otherwise  injured  any  cask,  box,  chest, 
beg,  or  other  package  containing  or  being  de- 
signed and  prepared  for  containing  any  goods, 
wfafle  on  board  of  anv  barge,  lighter,  or  other 
craft  IjTing  or  being  m  the  said  river,  or  any 
dock,  creek,  quay,  wharf,  or  landing  place  ad- 
jacent  to  the  same,  or  m  the  way  to  or  from 
any  warehouse  to  or  from  which  such  pack- 
*age  shall  have  been  removed,  shidi  be  re- 
moving, or  about  to  be  removed,  with  intent 
that  the  contents  of  such  package  or  any  part 
thereof  may  be  spilled  or  dropped  from  such 
package,  everr  person  so  offending  shall  for 
every  snch  offence  be  deemed  ana  adjudged 
goiltv  of  a  misdemeanor,  and  shall  suffer  as 
Seremafter  mentioned. 

fFUjklfy  letting  faU  Articles  into  the  Thames, 
or  into  a  Boat,  Sfc.  with  fraudulent  intention, 
deemed  a  Misdemeanor, 

XLm.  And  be  it  further  enacted,  that  if  for 
the  purpose  of  preventiiu^  the  seizure  or  dis- 
covenr  of  any  materials,  furniture,  stores,  or 
merchandize  belonginfj^  to  or  having  been  part 
of  the  cargo  of  any  ship  or  vessel  tying  in  the 
aaid  rifer,  or  the  docka  or  creeks  iSjacent 


thereto,  or  of  any  other  articles  utilawfulty  ob^ 
taiued  from  any  such  ship  or  vessel,  any  such 
or  any  other  article  shall  be  wilfnlly  let  fall  ot 
thrown  into  the  river,  or  irt  any  other  mannef* 
directly  or  purposely  conveyed  away,  or  endea^ 
voured  to  be  conveyed  away  froin  any  ship, 
boat,  barge,  lighter,  craft,  wharf,  quay,  oi* 
other  landing  pkec,  everv  person  being  party; 
privy,  or  accessary,  to  bugIi  letting  fall,  tnmw- 
mg,  or  conveyance,  or  to  any  previous  InstrncJ 
tions  or  premeditated  design  so  to  let  iiill, 
throw,  or  convey  away  any  such  article  with 
any  such  purpose  as  aforesaid,  shall  be  deemed 
and  adjudged  guilty  of  a  misdemeanor,  and 
suffer  as  hereinafter  mentioned;  and  every 
Thames  police  surveyor,  or  constable  or  other 
peace  officer  within  nis  jurisdiction,  shall  ap- 
prehend and  detain  and  forthwith  convey  such 
person  before  some  justice,  and  shall  also  seized 
and  detain  any  boat  in  which  such  person  shuU 
be  found,  or  out  of  which  any  snch  article 
shaU  be  so  let  fall,  thrown,  or  conveyed  away ; 
and  upon  the  conviction  of  such  person,  such 
boat,  with  her  tackle,  apparel,  furniture,  and 
loading,  shall  be  forfeltea  and  disposed  gf  aa 
is  heremafter  directed. 

For  Offences  declared  JHfisdemeanors,  ond  fur 
which  no  Penalty  is  appo'tnted.  Offenders  shall 
forfeit  not  ejeoeeding  5/.,.  or  bn  imprisoned, 
{with  or  without  htirdlaltonr).  Articles  seized 
to  be  advertised  if  person  he  convicted^  2  6\ 
3.  c.  28. 

XLIV.  And  be  it  further  enacted,  tliat  for 
every  offence  hereinbefore  declared  to  be  a 
misdemeanor,  or  for  which  no  special  penalty 
is  hereiobefore  appointed,  the  offender  shall, 
at  the  discretion  of  the  justice  before'  whonv 
the  conviction  shall  take  place,  either  forfeit 
and  pay  any  sum  not  exceedinfc  five  pounds,  or 
suffer  impnsonment  for  any  time  not  exceed- 
ing two  months,  with  or  without  hard  labour; 
in  any  gaol  or  house  of  correction  within  the 
jurisoiction  of  such  justice ;  and  in  case  of  the 
adjudication  of  a  pecuniary  penalty,  and  non- 
payment thereof,  it  shall  be  lawful  for  such 
lustice  to  commit  the  offender  to  any  gaol  or 
house  of  correction  for  the  like  term,  unless 
such  penalty  shall  be  sooner  paid ;  and  one 
moiety  of  every  such  pecuniary  penalty,  if  re*- 
covered  or  adjudged  before  any  justice  or  jus*, 
tices  at  the  said  public  office  in  Bow  Street,  dr 
at  any  of  the  said  police  offices,  shall  be  paid 
to  the  said  receiver  as  aforesaid  for  the  pur- 
poses of  this  act,  and  if  recovered  or  adiuaged 
m  the  city  of  London,  or  the  liberties  thereof, 
shall  be  paid  to  the  chamberlun  of  the  city  df 
London  for  the  time  bein^;  and  the  other 
moiety  thereof,  under  the  direction  of  the  jus- 
tice by  whom  the  same  shall  have  been  ad- 
judgea,  shidl  either  be  paid  and  applied  to  t\se 
use  of  the  informer  alone,  or  be  distributed  be- 
tween such  persons  as  shall  have  contributed 
to  the  conviction  of  the  offender,  in  such 
shares  and  proportions  as  such  justice  shall 
think  fit ;  and  that  when  any  articles  shall  be 
seized  by  virtue  of  thb  act,  and  the  person  in 
whose  possession  the  same  shall  have  been 

¥3 


M8 


Rtceni  Si0MU9. 


iDiuid  shiU  be  conficted  of  a  misdemeMior  as 
itforesaidy  it  shiUl  be  lawful  for  the  jiutice  be- 
igre  wbom  te  con?iction  ihall  take  ^laoe  to 
oauie  such  articles  to  be  advertised  in  some 

Ciblic  newspaper,  to  the  end  that  persons 
vin;  a  right  thereto  may  claim  and  receive 
the  same  within  thirty  days  from  the  date  of 
such  advertisement,  in  the  manner  and  upon 
the  <;onditions  directed  in  and  by  an  act  of  the 
second  year  of  the  reign  of  King  George  the 
Third,  mtituled  "  An  Act  to  prevent  the  com- 
mitting of  Thefts  and  Frauds  by  Persons  navi- 
Siting  Bum-boats  and  other  ^oats  upon  the 
iver  Thames ;"  and  if  no  person  shall  prove 
his  property  and  right  to  the  said  articles  with- 
in the  said  thirty  days,  the  same  shall  be  sold 
for  the  best  price  that  can  reasonablv  be  gotten 
for  the  same ;  and  after  deducting  the  charges, 
according  to  the  said  recited  act,  the  residue 
of  the  produce  thereof  shall  be  paid  to  the  said 
receiver  for  the  purposes  of  this  act. 

Offences  how  io  be  tried* 

XLV.  And  be  it  further  enacted,  that  in 
every  case  in  ivhich  complunt  shall  be  made 
of  any  offence  by  this  art  aeclared  to  be  a  mis- 
demeanor, or  or  any  offence  touching  any  boat 
or  vessel  belonging  to  or  hired  or  employed  by 
the  iustices  appointed  to  attend  at  the  Thames 
Police  Office,  the  matter  of  such  complaint, 
if  the  offence  shall  have  been  committed  or  the 
offender  apprehended  within  the  jurisdiction 
of  the  city  of  London,  may  be  heard  aud  deter- 
mined by  the  lord  mayor,  recorder,  or  one  of 
the  aldermen  of  the  said  dtv,  and  not  else- 
where ;  but  if  the  offence  shaU  have  been  com- 
mitted ortheoffenderapprehendedoutofthesud 
Jurisdiction,  such  complaint  may  be  heard  and 
determined,  either  by  oneofthejustices  appoint- 
ed to  the  Tliames  Police  Office  as  atoresaid,  or 
bv  any  other  lustice,  within  whose  jurisdiction 
tne  offence  shall  have  been  committed  or  the 
offender  apprehended;  and  every  conviction 
for  any  such  offence  shall  be  certified,  filed, 
and  entered  in  such  manner  as  is  directed  in 
and  by  the  said  last-recited  act  with  respect  to 
convictions  under  that  act,  and  may  also  be 
drawn  up  in  such  form  and  m^ner,  mmtaiis 
mtiiandii,  as^  is  iq[>pointed  in  and  by  the  same 
act  I  and  neither  such  conviction  nor  any  pro- 
ceeding ^vious  thereto  shall  be  removea  by 
oeitioran  w  otherwise,  into  any  court  of  re- 
cord, bujt  audi  eeaviction  shall  be  £naJ  and 
conclusive  to  all  intents  and  purposes  whotso- 
0vef« 

Mlidemtunwri  under  recited  Jet  2  G,  3.  c.  28, 
/«  he  puniiked  at  the  Discretion  of  the  Jus- 
tice. 

XLVI.  **  And  whereas  the  punishments  for 
misdemeanors  provided  in  and  by  the  said  iast- 
recited  act  have  been  found  insuffident  for  the 
preventing,  of  such  offences;"  be  it  enacted, 
that  every  person  who  shall  be  guilty  of  any  of 
the  offences  respectively  made  and  oeclared  to 
be  misdemeaners  in  and  by  the  said  act  may 
be  imnislied,  at  the  discretion  of  the  justice  or 
justices  by  or  before  whom  the  offender  ahail 


be  convicted,  either  with  the  pnntitoenl  19^ 
pointed  in  and  by  the  said  act,  or  by  sndi  other 
punishment  as  is  hereby  appointed  in  cases  of 
offences  dedared  to  be  misdemeanon  by  fthia 
present  act ;  and  that  all  the  powers  and  pro- 
visions of  the  said  last-redted.  act  respocwng 
the  obstruction  of  its  execution,  and  the  com* 
mencement  and  prosecution  of  actions  agi&nat 
justices  and  theur  officers  acting  thereunder, 
shall  extend  to  all  things  done  and  to  all  per- 
sons acting  under  this  act,  as  fully  as  it  the 
same  powers  and  provisions  were  nerdn  re* 
peatea  and  re-enacted. 

Fetfeited  Beats,  instead  ef  being  burnt, 

restored  or  sokC 

XLVn.  And  be  it  further  enacted,  that  ta 
all  cases  in  which  it  is  directed  by  the  said  last- 
recited  act  that  any  boat,  with  ner  tadde  and 
appurtenances,  which  shall  be  forfeited,  shaQ 
be  burnt  and  destroyed,  it  shall  be  lawful  for 
any  justice  before  whom  any  person  shall  have 
been  convicted  of  any  onence  whereby  any 
boat  is  or  would  be  adjudged  to  be  forfdted 
under  that  act,  and  also  for  any  justice  by 
whom  any  boat  shall  be  adjudged  to  be  for* 
feited  under  this  act,  to  direct  such  boat,  vfith 
her  tackle  and  appurtenances,  iuther  to  be 
burnt  and  destroyed,  or  to  be  raetored  to  the 
owners  thereof,  or  to  be  publidy  sold,  and  ^ 
produce  of  svch  sale  to  be  applied  in  Uke  man- 
ner as  other  forfeitures  under  this  act. 

Peneltp  on  Masters  of  Vessels  between  West- 
minster Bridge  and  Blackwtdi  having  on 
'  board  Guns  loaded  with  Ball,  or  dischargimg 
Guns  before  Sun-rising  or  after  San-settings 
9r  heating  Tar  and  other  combustible  MaUer 
on  board  of  Vessels, 

XLVTII.  And  for  the  more  effectual  nreven* 
tion  of  accidents  by  fire  and  other  misdiiefe 
upon  the  s«Ui  river,  be  it  further  enacted,  that 
if  any  master  or  commander  or  other  officer  of 
any  ship  or  vessel  (except  his  Mitiesty's  ships) 
shall,  while  such  ship  or  vessd  shall  lie  or  be 
in  the  said  river  between  Westminster  Bridge 
and  Black  wall,  keep  any  gun  on  board  sudi 
ship  or  vessd  shotted  or  loaded  with  ball,  or 
cause  or  permit  to  be  fired  or  dbchargedany 
gun  on  board  such  ship  or  vessd  before  son* 
rising  or  after  sun-setting,  such  master,  com- 
mander, or  other  officer  shall  for  every  aoch 
gun  so  kept  shotted  or  loaded  forfeit  the  wasfx 
of  five  shillings,  and  for  every  gun  so  £red  or 
discharged  the  sum  of  ten  shillings ;  and  if  anj 
master,  commander,  or  other  officer  of  any 
such  ship  or  vessel,  or  any  other  person  oa 
board  of  the  same,  or  any  person  on  board  of 
any  barge,  lighter,  boat,  or  other  oraft  or  v«i^ 
f  el,  sball,  while  such  ship,  barge,  lighter,  boat, 
craft,  or  vessel  shall  lie  or  be  w  the  said  river 
between  Westminster  Bridge  and  BLickwally 
heat  or  mdt,  or  cause  or  permit  to  be  heated 
or  melted,  by  fire,  loggmieat  shot,  or  vqr 
other  means,  on  board  any  ship,  barge,  lightei', 
boat,  craft,  or  vessd  whatever,  any  pH^^  tar, 
rosin,  grease,  taUow,  oil,  or  other  combustible 
matter,  every  person  so  offending  shall  for 


fttty  mch  offence  forfieit  any  nua  not  exeeod-  t6rquay»ora«ferteplM;tfreiftg«nto,or««7otfM 


mg  fire  pounds;  and  anyone  of  tiie  juaticea 
qifMintod  to  attend  at  the  Thamea  Police  Ofl&ce» 
ar  any  otlier  Justice  within  his  juiisdictionf  is 
hereby  avthorised  and  reooired,  upon  any  com- 
l^aint  made  in  that  behalt  within  ten  days  next 
after  any  anch  offence  shall  have  been  com- 
■kitted,  to  siimaon  the  party  accused,  and  also 
the  witnesses  on  either  side,  or,  after  oath 
made  of  the  commission  of  any  of  the  fadji 
aboire  mentioned  by  one  or  more  credible  wit- 
ness or  witnesses,  to  issue  a  warrant  to  appre- 
hend the  party  accused,  and  npon  the  party's 
appearance,    or  contempt  in  not  appearing 
(ttpoD  the  proof  of  notice  given),  such  justice 
lull  proceed  to  the  examination  of  the  wit- 
aeii  or  wttneases  on  oath,  and  upon  due  proof 
tliereof,  either  by  the  Tolnntary  confession  of 
tke  party,  or  by  the  oath  of  one  or  more  credi- 
Ue  \vifiBe88  or  witnesses,  to  give  jud^^ment  or 
sentence ;  and  in  case  the  party  accused  shall 
be  competed  of  such  offence,  it  shall  and  may 
be  lawful  for  such  justice  to  commit  suca 
offender  to  prison,  there  to  remain  for  any 
tiaie  not  exceeding  the  space  of  two  months, 
unless  the  penalty  shall  be  sooner  pud. 

DwMtes  about  fFagei  fvt  Labour  done  on  ike 
River,  ifC.  {except  bjf  Trinity  Ballaxtmen)  to 
be  settM  bjf  Justhee,  provided  the  Sum  in 
queetion  does  not  exceed  5L 


employeri  and  If  any  aoch  person  bdnf  •  so 
summoned  shall  refose  or  neglect  to  a^end 
such  summons,  then  every  such  Jnstieo  it 
hereby  empowered  to  issne  hia  warrant  to 
bring  such  person  summoned  before  him  to 
answer  such  complaint,  and  to  examine  upoii 
oath  anv  such  labourer  as  aforesaid,  or  moj 
other  witness  or  ivitnesses,  toucXiing  any  sucn 
compliant  or  dispute,  and  to  make  snch  order 
for  payment  of  so  much  wages  to  such  labourer 
as  to  such  iustice  shall  seem  just  and  reason^ 
able,  provided  that  the  sum  ordered  do  not 
exceed  five  pounds,  besides  931  reasonable  costs 
attending  the  prosecution  <^  the  oomphdnC; 
which  costs  the  justice  is  empowered  to  erderi 
and  in  case  of  refusal  to  pay,  or.  nonpayment 
of  any  sum  so  ordered,  by  the  space  of  twenty- 
four  nours  next  after  such  determination,  such 
justice  may  issne  forth  his  warrant  to  levy  the 
same  by  wtress  and  sale  of  the  goods  and 
chatteb  of  the  person  ordered  to  pay  the  same^ 
together  with  the  charges  of  such  distress  an4 
sale;  and  if  no  sufficient  distress  shaU  be 
found,  such  justice  shall  commit  the^  person 
ordered  to  make  such  payment  to  prison  fof 
any  time  not  exceeding  one  month,  unless  the 
sum  so  ordered  shaU  be  sooner  paid;  and 
every  such  order  shall  be  finid  and  oof^dusive 
to  ail  intents  and  purposes,  and  shall  not  be 
removable  by  certiorari  or  otherwise  into  ai^ 
court  whatsoever. 


XLIX.  "  And  whereas  disputes  frequently 
srise  between  bargemen,  ligntermen,  water- 
men, ballastmen,  coal-whippers,  coal-porters, 
8aik>r8,  lumpers,  riggers,  shipwrights,  caulkers^ 
aud  other  labourers  who  work  for  hire  in  or 
upon  the  said  river,  and  the  docks,  creeks, 
wxvh,  quays,  and  places  adjacent,  respecting 
w^cs  or  money  due  to  them  for  work,  and  the 
owners,  masters,  or  commanders  of  vessels,  and 
their  agents,  and  the  owners,  wharfingers,  or 
occupiers  of  such  wharfs  or  quays,  and  tiieir 
^ents,  and  other  persons   employing   such 
labourers;^'  be  it  further  enactea,  uiat  all 
differences,  complaints,  and  disputes  which 
^all  happen  and  arise  between  any  bargemen, 
lightermen,  watermen,  ballastmen  (except  Tri- 
mtv  baOastmen),  coal-whippers,  coal-porters, 
oilors,  lumpers,  riggers,  shipwrights,  caulkers, 
or  other  labourers  who  work  for  hire  in  or 
^n  the  said  river,  or  the  docks,  creeks, 
tniarfs,  quays,  or  places  adjacent,  and  the 
owners,  masters,  or  commanders  of  vessels,  or 
their  agents,  on  the  said  river,  or  the  docks  or 
creeks  thereunto  adljoining,   or  the  owners, 
wharfingers,  or  occupiers  of  such  wliarfs  or 
<|uay8,  or  their  agents  or  other  employers,  res- 
pecting wages  or  money  due  to  such  labourers 
lor  work,  whether  the  same  persons  be  em- 
ployed for  any  certain  time,  or  in  any  other 
nanner,  shall  be  heard  and  determinea  by  the 
justices  appointed  to  the  Thames  Police  O^ce, 
or  ai|iy  one  of  them,  or  any  other  justice  within 
his  jurisdiction;    and   every  such  justice  is 
hereby  empowered  to  summon  before  him  any 
soch  master  or  commander  of  any  vessel,  or 
toy  such  owner  thereof,'  or  his  agent,  or  the 
^^^fntT,  wharfinger,  or  occupier  of  any  whari* 


Juriediction  Jhr  determining  Disputes  about 
Wages  for  Labour  done  on  the  Thames^  Ij^e. 

L.  Provided  always,  and  be  it  further  en- 
acted, that  nothing  herein  contained  shall  ex- 
tend to  authorize  or  empower  any  justice, 
except  the  lord  mayor,  aldermen,  and  recorder 
of  the  city  of  London  for  the  time  being;  or 
some  or  one  of  them,  to  hear  and  determine 
any  such  differences,  complaints,  or  disputes 
as  shall  or  may  arise  for  or  in  respect  of  any 
employment  or  work  done  within  the  said  dty 
of  London,  or  the  suburbs  and  liberties  ther^ 
of,  or  on  board  of  toy  ship,  hoy,  barjge,  lighter, 
boat,  or  other  vefsel  lyii^g  or. being  on  the 
north  ude  of  the  river,  between  the  .Tower  of 
London  and  the  western  extremity  of  the 
Tenople,  adjoining  Essex  Street  in  the  county 
of  Middlesex. 

N»t  to  affect  the  Rights  of  the  City  qf  Lob^ 

wn,  tSfc,  f 

LL  Prorided  always,  and  be  it  fnsther  ex- 
acted, that  nothing  in  this  act  shall  extend  to 
deprive  the  lord  mayor  and  commonalty  and 
citizens  of  the  city  of  London  of  any  rkht, 
privilege,  or  jurisdiction  heretofore  lawiully 
claimed,  exercised,  or  enjoyed  within  the  town 
and  borough  of  Southwanc  or  the  liberties 
thereof,  or  to  prevent  the  said  lord  mayor  for 
the  time  being,  or  such  of  die  aldermen  of  the 
smd  city  as  have  borne  the  office  of  moyoraUy, 
or  the  recorder  (^  the  said  city  for  the  time 
beinp,  from  acting  as  justices  of  the  peace 
i^hu  the  said  town  and  borough  of  Sovtk^ 
wark  and  the  liberties-  thereof  in  snch  and  the 
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like  miniMr  as  tbey  eoM  or  mitflu  have  done 
ID  caie  this  act  had  not  been  madey  nor  to  de- 
prive the  lord  mayor  and '  commonalty  and 
citiaena  of  Uie  said  city  of  any  right,  privilege, 
immunity,  or  jurisdiction  which  they  have 
heretofore  lawfully  claimed,  exercised,  or  en- 
joyed upon  the  said  river,  or  the  lord  mayor  of 
the  said  city  for  the  time  being  as  conservator 
of  the  said  river,  nor  to  prevent  the  siud  lord 
mayor  and  the  eaid  aldermen  and  recorder  of 
the  said  city  from  acting  as  justices  of  the 
peace  upon  the  said  river,  or  taking  cognizance 
of  offences  committed  upon  or  within  the  limits 
of  the  same,  in  such  manner  as  they  might  or 
would  have  done  in  case  this  act  had  not  been 
made. 

Not  to  qffect  the  lights  of  the  Dean  or  High 
Steward  of  fTestminster, 

LII.  Provided  also,  and  be  it  further  enact- 
ed, that  nodiing  in  tins  act  shall  extend  to  de- 
prive the  dean  and  chapter  of  the  coU^ate 
church  of  Sidnt  Peter  Westminster,  or  the 
high  steward  or  high  bailiff  of  the  city  and 
liberty  of  Westminster,  for  the  time  being,  or 
their  respective  lawful  deputies,  of  any  rights, 
privileges,  or  jurisdictions  which  they  have 
neretofore  lawfully  claimed,  exercised,  or  en- 
joyed within  the  said  city  and  libertv,  in  such 
and  the  like  manner  as  they  could  or  might 
liave  done  in  case  tMs  act  had  not  been  made. 

Not  to  afect  the  Rights  of  the  Trimty 
House,  ^c, 

LIII.  Provided  also,  and  be  it  further  en- 
acted, that  nothing  in  this  act  contained  shall 
extend  to  prejudice  or  derogate  from  any  of 
the  rights,  privileges,  or  authorities  of  the  mas- 
ter, warden,  and  assistants  of  the  guild,  fra- 
ternity, or  brotherhood  of  the  most  glorious 
and  undivided  Trinitv,  and  of  Saint  Clement, 
in  the  parish  of  Depttord  Stroud  in  the  county 
of  Kent. 

Cimmencement  and  Continuance  if  Act,  Re- 
peal of  former  AeU,  3  G,  4.  e.  66.  6  G.  4. 
C.21.    10(?.4.r.46.    Promso. 

LTV.  And  be  it  further  enacted,  that  this 
act  sludl  commence  and  take  effect  upon  the 
day  next  after  the  day  of  the  passing  thereof, 
and  shall  continue  until  the  fifth  dav  of  July 
in  the  year  one  thousand  dght  hundred  and 
iMrty-six,  and  from  thence  until  the  end  of 
the  tnen  next  session  of  parliament ;  and  that 
as  soon  as  this  act  shall  commence  and  take 
effect,  an  act  passed  in  the  third  vear  of  the 
reign  of  his  late  Majesty  George  tne  Fourth, 
intituled  "An  Act  for  the  more  effectual  Ad- 
ministration of  the  Office  of  a  Justice  of  the 
Peace  in  and  near  the  Metropolis,  and  for  the 
more  effectual  Prevention  of  Depredations  on 
the  River  Thames  and  iu  Vicinity,  for  Seven 
Years ;''  and  an  act  passed  in  the  sixth  year  of 
the  reign  of  his  saia  late  Majesty  George  the 
Fourth,  intitided  **  An  Act  to  amend  an  Act 
for  the  more  effectual  Administration  of  the 
Office  of  a  Justice  of  the  Peace  in  and  near 
the  Metropolis;"  and  also  an  act  passed  iu 


the  tenth  year  of  the  reign  of  his  sud  late  Ma- 
jesty George  the  Fourth;  intituled  *'  An  Act  ta 
continue  until  the  Fifth  Day  of  July  One 
thousand  eight  hundred  and  thirty-two  an  Act 
for  the  more  effectual  Administration  of  the 
Office  of  a  Justice  of  the  Peace  in  and  near 
the  Metropolis,"  shall  cease  and  determine ; 
except  as  to  any  offences  which  may  have  been 
committed  agamst  any  of  the  smd  acts  before 
the  commencement  ot  this  act,  and  as  to  any 
penalties  which  may  have  been  incurred  undev 
any  of  the  said  acts  before  the  commencement 
of  this  act,  which  offences  shall  be  dealt  with. 
and  punirihed,  and  the  penalties  recovered,  at 
if  this  act  had  not  been  passed ;  and  except 
also  as  to  anv  matters  done  by  any  persons 
under  the  authority  of  any  of  the  said  acts  be* 
fore  the  commencement  of  this  act,  with  res* 
pect  to  which  every  privilege  and  protection 
given  to  such  persons  by  any  of  the  said  acta 
shall  continue  in  force  as  if  this  act  had  not 
been  passed. 

Justice  may  summon  or  apprehend  Offender. 

LV.  And  be  it  further  enacted,  that  it  shall 
be  lawful  for  anv  justice  of  the  peace,  on  com- 
plaint made  to  him  of  any  offence  committed 
afpiinst  this  act,  either  to  summon  or  to  issue 
his  warrant  for  the  apprehension  of  die  of- 
fender, as  he  shall  think  fit. 

The  Word  Month,  to  signify  Calendar  Month. 

LVI.  And  be  it  further  enacted,  that  wher- 
ever the  word  month  or  months  shall  occur  in 
this  act,  the  same  shall  be  deemed  and  taken 
to  mean  a  calendar  month  or  calendar  months* 

j4ct  may  be  altered  this  Session, 

LVII.  And  t>e  it  further  enacted,  that  this 
act  may  be  amended,  altered,  or  repealed  by 
any  act  to  be  passed  in  the  present  session  of 
parliament. 

Public  Jet, 

LVIII.  And  be  it  further  enacted,  that  this 
act  shall  be  deemed,  adjudged,  and  tdken  to  be 
a  public  act,  and  shall  be  judicially  taken 
notice  of  as  such  by  all  judges,  justices,  and 
other  persons  whomsoever,  without  the  same 
being  specially  pleaded. 


POST  OFFICE  PROSECUTIONS. 


The  interest  which  has  been  excited  among 
practitioners,  both  in  town  and  country,  re- 
garding the  seizure  of  parcels,  induces  us  to 
give  the  following  copy  of  the  Petition  of  Mr. 
John  Oxenham,  of  Taunton,  noticed  in  our 
last  number,  which  was  presented  to  the 
House  of  Commons  by  Mr.  Tooke : — 

"  That  your  Petitioner,  on  the  30th  day  of 
May  last,  sent  from  Taunton,  by  the  mail- 
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coach,  m  parcel  directed  to  Messrs.  Holme, 
Frampton,  and  Loffcus,  solicitors.  New  Inn, 
London,  his  agents,  which  contiuned  an  at- 
tested copy  (on  stamps)  of  a  deed  relating^  to 
a  Chancery  suit,  and  two  unsealed  letten,^  (or 

1>ieces  of  paper  folded  up  in  the  usual  form  of 
etters,)  ad<&essed  to  his  said  agents,  one  of 
which  was  concerning  such  suit  and  another 
Ckancerg  suit,  and  the  other  related  to  some 
Lmt  business. 

**  That  such  parcel  was,  as  your  Petitioner 
has  been  informed  and  believes,  seized  and 
opened  by  or  by  the  order  of  the  Post  Office 
Authorities,  andf  the  contents  detained  to  the 
present  time,  except  the  said  copj  of  the  deed, 
which  was,  after  great  solicitation,  delirered 
np  some  days  afterwards. 

**  That  by  a  letter,  dated  the  3l8t  of  May 
last,  from  uie  Solicitor  to  the  General  Post 
Office,  he  was  informed,  that  so  sending  such 
letters  was  illegal,  and  that  he  had  thereby  in- 
curred  penalties  to  die  amount  of  10/ ,  being 
5/.  on  each  of  the  said  letters ;  and  thai  unless 
he  had  any  satisfactory  explanation  to  offer, 
his  Grace  the  Postmaster  General  would  be 


*  Hie  following  are  copies  of  these  letters 
(omitting  some  immaterial  detmls)': 

Lock  r.  Coim<m  and  another. 

Gentlemen, 
*'  The  oMurri^e  articles  of  the  24th  April, 
1769,  are  now  in  London.  1  therefore  send 
you  die  attested  copy,  and  will  thank  you  to 
get  it  proved  immediately  before  the  Examiner, 
to  govd  against  the  accident  of  the  original 
not  being  produced  at  tiie  hearing. 

Carpenter  and  others  v.  Swi/i  and  others, 

Mr.  Hancock  and  I  intend  coming  to  Lon- 
don to  get  the  examination  made  out.  Please 
to  let  me  know  when  it  will  be  the  most  con- 
venient time  for  yourselves  and  the  counsel  to 
attend  to  the  business. 

I  am,  Gentiemen, 

Your  obedient  Servant, 
John  Ozbnham, 
Taunton,  dOth  May,  1833. 

Messrs.  Holme,  Framptonand  Loftus, 
Sol*.  New  Inn,  London. 


Se^^,  Cogens. 
Gentiemen, 
You  will  reply  as  vou  think  best ;  but  I  wish 
to  try  the  cause  at  tne  next  Taunton  Assizes. 


Sel/y.  fr%  and  Stone. 

Have  vou  heard  any  thing  further  about  tlus 
bosineasr 

I  am,  Gentiemen, 

Your  obedient  Servant, 

John  Ozbnham. 
Taunton,  dOth  May,  1833. 
Messrs.  Holme  and  Co., 
New  Inn. 

(Copy.) 


under  the  necessity  of  dlrecttng  proeeeAi^s 
for  the  recovery  of  the  amount.  > 

'*  That  your  Petitioner  therefore  signed,  and' 
sent  to  Ids  sdd  agents,  with  a  reouest  to  get  it 
properly  presented,  a  petition,  aated  the  6th  r 
of  June  last,  addressed  to  his  Grace  the  Duke  of 
Richmond,  his  Majesty's  Postmaster  General,; 
in  which  your  Petitioner  stated,  amongst  other  < 
things,  (as  the  fact  was  and  is,)  that  at  the 
time  of  so  sending  such  parcel  he  was  ignorant^ 
of  the  illegality  of  sending  letters  in  his  parcels 
to  a^nts,  on  business,  and  that  he  had  nd  in-i 
tention  whatever  to  defraud  the  revenue,  and' 
that  he  believed  the  generality  of  country  at-- 
tomeys  were  also  ignorant  of  the  illegality  of 
so  sending  letters ;  and  that  he  therefore  threw  • 
himself  on  the  mercv  of  his  Grace,  humbly 
hopingthat  such  oenalties  would  be  remitted  or 
mitigated,  as  to  his  Grace  should  seem  meet;, 
and  that  he,  as  in  duty  bound,  would  ever 
pray,  &c. 

"  That  your  Petitioner  afterwards  received 
a  letter  from  the  General  Post  Office,  of  which 
the  following  is  a  copy : 

''  General  Post  Office,  15tii  June,  1833. 

"Sir, 
**  Your  explanation,  as  to  the  information 
laid  W^n>t  you  for  illegally  sending  letters^ 
from  Taunton  to  London,  otherwise  than  by 
the  Post,  having  been  submitted  to  t|ie  Post* 
master  General,  I  am  commanded  to  inform, 
you,  that  his  Grace  has  felt  it  his  duty  to  order 
proceeding  to  be  commenced  for  recovering  ■ 
the  p^ialties  which  have  been  incurred. 
*'  I  am.  Sir, 
*'  Your  obedient  servant, 

•*  M.  B.  Peacock, 

"  Solicitor.*' 
'*  Mr.  John  Oxenham^ 
«  Taunton.*' 

**  That  your  Petitioner,  without  making  any 
further  application  to  the  General  Post  Office 
for  a  remission  of  the  siud  penalties,  recdved  a 
letter  therefrom,  of  which  the  foUowing  is  a 
copy,  viz  : 

''  General  Post  Office,  17th  July,  1833. 

"  Sir, 
*'  The  Postmaster  General  having  taken  into 
further  consideration  all  the  circumstances  re- 
lative to  the  information  laid  against  you,  for 
illegally  sending  two  letters  firom  Taunton  to 
London,  otherwise  than  by  the  Post,  I  am  com- 
manded to  inform  you,  that  his  Grace  has,  in 
this  instance,  lenientiy  consented  to  a  com- 
promise, on  pavment  of  one  penalty  and  costs, 
the  consent  ot  the  Court  of  King's  Bench 
being  first  obtained.  1  am,  however,  distinctly 
to  apprise  you,  that  if  the  offence  be  repeateo, 
his  Grace  will  feel  it  his  duty  to  enforce  the 
fall  penalties  imposed  by  law,'  on  practices  by 
which  the  public  revenue  is  so  seriously  de- 
frauded. 

"I am.  Sir, 
*'  Your  obedient  servant, 

**  M.  B.  Peacock, 

••  Solicitor.'* 
''  John  Oxenham,  Esq., 
"  Solicitor,  Taunton." 


as2 
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•  ''.Tint  Ihe  vdiMm for  so  fendiiig  luch-o^ 
of  the  sidd  de«d  was,  that  your  peiitioner 
ifanted  to  have  it  proved,  without  delay,  be- 
fore an  Examiner  of  the  Court  of  Chancery,  in 
order  to  be  ^ven  in  evidence  at  the  hearing  of 
the  OBuse  to  which  it  related ;  and  the  deten- 
tion of  Buch  laid  copy  in  manner  aforesaid, 
wai  likely  to  have  been  the  means  of  your 
Petitioner's  losing  the  said  cause,  and  his 
dienf  s  incurrinf(  a  ^reat  loss  And  expense. 

*'  That  your  Petitioner,  from  his  experience 
aad  information  bdieves,  that  from  time  to 
time,  beyond  the  memory  of  man,  down  to  the 
Ume  of  such  parcel  being  seized  as  aforessdd, 
attorneys  ana  solicitors  throughout  the. king- 
dom hare  been  in  the  habit  of  sending  letters 
with  papers  in  parcels,  to  their  agents  m  Lion- 
don,  on  law  ana  equity  business,  without  being 
aware  that  tt  was  illegal  so  to  do. 

-  -^  Tk^t  the  prohibition  of  so  sending  such 
letters  in  parcels,  containing  papers  relating  to 
sheh  business,  is  a  great  inconvenience  to  the 
public,  inaamuoh  as  it  is  almost  indispensaUy 
necessary  that  proper  instructions  should  ac- 
company such  papers,  instead  of  sending  a 
separate  letter  by  the  post,  otherwise  it  might 
happen  that  business  would  be  delayed,  and 
causes  lost,  to  the  total  nun  of  many  indi- 

t^duak. 

'*  Bttt  your  Petitioner  ben  leare  most  hnnir 
bly  to  submit  to  your  Honourable  House, 
whether  or  not  the  Post  Ofice  authorities  have 
any  leg^  power  to  seiee  and  detain  or  to  open 
parcels,  such  a  step  being  dented  by  many 
professional  men.  It  must  be  obvious,  that  tiie 
exercise  of  such  a  power  would  be  the  means 
of  revealingand  exposing  to  the  vulgar  curio- 
sity, of  Post  Uffioe  informers  and  others,  wills, 
deeds,  mortgages,  and  documents,  involving 
family  secrets  and  important  interests  of  the 
greatest  consequence,  which  demand  sacred 
secnecy.  Your  Petitioner  also  begs  leave  most 
humbly  to  submit  to  your  Honourable  House, 
whether  or  not  the  unsealed  letters  so  sent  in 
the  parcel  by  him  as  herein-before  mentioned, 
were  or  not  liable  to  postage,  as  letters  rela- 
ting to  goods  are  exempt  therefrom,  and 
stamped  papers  or  parchments  are  goods  ac- 
cording to  the  case  of  Benn^t  v.  Chugh  and 
tinather,  1  B.  &  Aid.  p.  461,  ^ere  stamps  are 
considered  goods,  so  as  to  exempt  the  letter 
which  accompanied  them  from  postage.  It  is 
also  laid  down  in  Tomlins'  Law  Dictionary, 
title,  "Chattels,"  that  a  leaae  for  years  may 
dass  «s  ••  goods.*'  It  U  siOd  that  5  G.  4.  c.  20. 
§•  8,  only  extends  to  the  mentioning  in  the 
fetter  the  docnment  sent,  so  as  to  exempt  it 
from  postage  5  but  the  act  docs  not  ^ay  that  tiie 
letter  shomd  relate  to  goods  solely  or  rione, 
and  as  all  penal  acts  must  be  constmed  strictly 
in  favour  of  the  public,  if  the  letter  reUites  to 
goods  at  all,  it  sliews  that  the  evasion  of  post- 
age  was  not  contemplated,  and  it  is  submitted, 
ought,  therefore,  to  suffice  to  exempt  it.  It 
seems  by  the  same  section  to  have  been  the 
intention  to  exempt  law  proceedings  from 
postage  When  sent  in  parcels,  and  it  may  be 
Muid  «iat  letters  relating  to  such  proceedings 
are  within  the  meaning  of  the  act ;  at  any  rate. 


the  uadeqttaading  of  the  profesdon  hn^ttiu- 
.formlybeen,  that  it  was  lawful  for  country 
attorneys  to  send  letters  to  their  agents  ia 
parcels  with  papers  respectii:^  law  business, 
and  the  absence  of  any  decided  case  to  the 
contrary  throughout  so  maoy  years,  your  Pe- 
titioner humbly  submits,  is  the  best  criterion 
for  judging  what  the  consent  of  mankind  and 
the  law  have  been  on  the  subject.'* 

The  Petitioner  then  stated  the  opinion  of 
Mr.  Follett,  and  concluded  with  the  fbllowiog 
prayer : — 

••  Your  Petitioner,  therefore,  prays  that  your 
Honotu^able  House  will  be  pleased  to  take  his 
case  into  your  consideration,  and  cause  to  be 
instituted  8uch  measures  for  the  relief  of  your 
Petitioner,  or  otherwise,  as  to  the  wisdom  of 
your  Honourable  House  shall  seem  meet." 

We  subjoin  the  following  statement  of  Mr. 
Tooke,  made  subsequently  to  .th#  discussion 
on  the  Petition. 

In  the  report  of  the  debate  on  presenting 
the  petition,  n  material  passage  in  the  quota 
tion  of  Mr.  FoUett's  opinion  was  om^ted. 
Mr.  Tooke  obserres;  ^'ttet  although  there  it 
some  ambigui^  in  the  8th  section  ^f  5  G.  4. 
c.  20,  yet  the  Solidtor  General  diatiBCtly  al- 
lowed, that  according  to  his  view  of  it,  an  open 
letter  solely  relating  to  the  matters  contuned 
in  die  parcel  migiit  he  endmed  in  it.  Mr. 
Follett,  however,  as  vritl  be  observed  by  his 
opinion,  (which  we  inserted,  p.  279,)  thinks 
that  such  single  letter  may  advert  to  other 
matters ;  and  indeed*  it  would  appear  more 
than  ordinairily  aevere,  to  restrict  n  emra^(m* 
dent  from  communicating  to  his  frienll  any 
mere  matter  of -^courtesy  or  of  private  or  pub^ 
lie  inforaaiCion ;  and  tins  conceded,  to  draw 
the  line  would  be  impossible.  The  fsur  jind 
liberal  inference  would^therefore  be,  to  pri? 
vilege  a  single  open  letter,  containing  direct 
allusion  to  the  contents  of  the  parcel.  It 
appears  that  Mr.  OxenhjRm'fl  contained  two 
open  letters,  both  addressed  ito  his  a^nts, 
and  therefore  vii;tually  to  be  considered  af 
one,  it  being  the  practice  of  Messrs.  Holme 
and  Co.,  his  a|^nts^  ,to  xecommend  distinct 
letters  to  »Ue  addreseed  .to.them,  according 
to  the  different  Courts,  or  nature  .  of  tbr 
business." 


SOTERI0R  COURTS. 
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ftCng'il  Henc]^  Srattta  Cffurt. 

,     INOOR5BMBNT   OP   PR0CJB8S.— ATTORNEY. 

The  rule  ofH.  T.  2  fF,  4,  as  to  the  indorse- 
ment  on  process  of  the  amount  of  debt  and 
costs  demanded,,  appiies  to  pti^oess  issued 
vnder  the  2  &  3  M<  4.  c.  39.  at^mmst  at- 
torneys. 

On  shewiiiff  caus^^  againut  a  rule  nisi  for 
setting  aside  the  service  of  a  suminons,  on  the 
Xroiind  of  the  amount  of  debt  and  costs  de- 
manded by  the  plaintiff  not  having  been  in- 
dorsed,  it  was  contended,  first,  that  the  words 
of  the  rule  of  H.  T.  2  W.  4,  which  rule  had 
beca  made  applicable  by  the  rule  of  M.  T.  3 
W.  4.  to  processes  issued  under  the  2  &  3  W. 
4..C,  39,  were  only  directory,  and  not  compul- 
sory :  and  secondly,  that  as  the  defendant  was 
jui  attorney,  he  was  not  within  the  rule,  as  it 

JI^kH?^  ^^^   ^"^  i^(?irW/i«  V.  Norton,^  that 
a  bill  ^  against  an  attorney  was  not  "  pro- 
€€«."  within  the  meaning  of  that  rule. 

w  ^r^^"  ^'  ^^  ®^  opinion  that  the  rule  of 
«.  1.2  W.  4.  was  compulsory;  and  that  al- 
though a  bill  against  an  attorney  was  not 
process,"  because  it  was  in  the  nature  of 
a  dechiration,  yet  the  summons,  which  was 
clearly  process,  came  within  the  rule,  and  it 
was  compulsory.  If  it  were  not  held  com- 
pnisory,  it  would  be  perfectly  useless. 

K  St? '  C  ''*  ^'*'^^'    '^'  '^'   "^""e*  1833. 


BJXCTMEKT. — 0U8TIR. — WRIT  OF  POS- 
SESSION, 

fF^rt  afresh  writ  ^habere  facias  poBses- 
sionem  ttili  be  allowed. 

On  moving  for  a  fresh,  writ  of  possession  in 
this  case.  It  was  sworn  by  the  person  on  whose 
affidavu  the  motion  was  founded,  that  the  de- 
pon^t  believed  that  persons  combining  with 
the  defendant  had,  after  tfic  taking  pos^sion 
by  the  shenff,  and  before  possession  of  the 
premis^  was  deHvered  to  the  lessor  of  the 
Plaintoff,  interfered,  and  prevented  possession 
^m  being  delivered.  Possession  not  having 
r>ecn  deOivered,  it  was  contended  that  the  le£ 
Mr  of  the  plaintiff  was  entitled  to  a  fresh  writ 
Of  hab.fac.  pos. 

Taunton,  J.,  in  granting  the  rule  nisi,  said. 
It  must  clearly  apoear,  that  the  parties  turning 

!ShteU"ndl^^  "^'^  ''''^^'^ 

Rdc  iM#i  mnted.— Z)iv  d.  Thompson  v. 
MfheAouse,  T.  T.  1833.    K.  B.  P.  C. 


l^BCTMXNT^— LANDLORD  AND  T»NA|fT. 

In  what  cases  the  Court  will  make  it  part  of  the 
rule,  that  the  plaintiff  shall  be  at  liberty  to 
f/»  J^gment  against  the  casual  efeetor,  if 
the  tenant  tn  possession  does  not  enter  into 
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the  mwfitiei  directed  by  the  1  G.  4/e  8^ 
within  the  limited  time,  '     ^ 

On  an  application  for  a  rule  nisi,  calling  on 
the  tenant  in  possession  to  glee  his  securities 
^d  enter  into  the  recognizances  required  by 
the  1  G.  4.  c.  87,  it  was  sought  to  make  ft 
part  of  the  rule,  that  in  case  the  tenant  in  pos- 
session should  fail  to  give  those  securities,  and 
enter  into  those  recognizances  within  the 
hmited  time,  the  plaintiff  should  be  at  liberty 
to  »i^  judgment  against  the  casual  ejector. 
If  this  were  not  done,  and  the  tenant  in  pos. 
session  failed  in  his  obedience  to  the  ordinary 
rule.  It  would  be  too  late  in  the  present  terin 
to  obtain  leave  to  sign  judgment  against  the 
casual  ejector ;  and  thus  the  landlord  would 
be  delayed  in  his  remedy. 

Taunton,  J.— I  have  enquired  of  the  officers 
of  the  Court  as  to  the  practice  on  this  subject ; 
and  It  appears,  that  such  a  condition  is  apl 
pendpd  to  the  rule  now  sought  to  be  obtaineO- 
That  practice  may,  in  the  present  instance,  be 
pursued.  ^    • 

Rule  granted.  —  Dw  v.  Roe,  T.  T,  1833. 

A.,  a,  F,  C. 


PAPER  BOOKS.-— BRR0R.-^CACHX8. 

fFhere  the  defendant  in  error  may  signjttdg^ 
^fnt,  in  consequence  of  the  laches  ofthk 
plaintiff  in  error, 

f  n  this  case,  the  plaintiff  in  error  had  not 
delivered  his  paper  books  in  due  time  to  the 
Judges,  to  whom,  hy  the  rules  of  the  Court, 
he  was  bound  to  deliver  them.  The  defen! 
dant  in  error  deHvered  them,  as  well  as  his 
own.    He  now  prayed  judgment. 

Taunton  J. -^By  the  rides  of  the  Court,  if 
the  pkintiff  in  error  does  not  deUvcr  liis  paper 
books  within  the  time  restricted  by  the  rules 
of  the  Court,  and  the  defendant  in  error  does, 
he  may  be  entitled  to  obtain  judgment. 

Judgment  for  the  defendant  in  error.— Stfi/ 
y.Prior,E,T.l833.    K.  B.  P.  C. 


Caurt  at  ©quitj?  ep^equn. 

SPECIPIC  PBRFORMANCB.— CONDFTIONS  OF 

SALB. 

^ken  the  conditions  of  snle  appear  to  the 
Court  dear  from  any  doubt,  it  will  compel 
specific  performance,  although  the  pdrty 
referring  has  conceived  the  meaning  W 
the  conditions  to  be  very  different  J¥om  that 
put  on  them  by  the  Court, 

The  biU  was  filed  for  specific  performance 
of  a  contract  of  sale.  Tftie  material  points 
were  these  :--The  manor  and  estate  of  Bosinir- 
ton  were  sold  by  auction  to  the  defendant,  for 
the  sum  of  23,500/.  One  of  the  conditions  of 
sale  was,  that  the  purchaser  should  pwr  down 
to  the  auctioneer  a  deposit  of  201.  per  cent, 
on  the  purchase  money,  and  sign  an  airree- 
SS?  *?  ^^  *^®  remainder  on  or  before  the 
10th  of  July  next  after  the  sale:  the  vendor 
to  clear  aU  outgomg  expenses  up  to  that  time: 
and  the  purchaser  beiny,  from  that  time,  to  be 
let  mto  possession  of  Ae  mansion  and  such  of 


zu 
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die  premlies  as  were  in  hand  i  also  to  be  en- 
titled to  the  rents  of  those  that  were  let.  If, 
from  any  cause^  the  purchase  money  should 
not  be  paid  up  on  the  day  thus  stated  in  the 
conditions,  the  purchaser  was  to  pay  interest, 
at  the  rate  of  4  per  cent.,  on  the  oaiance,  in- 
clttdinji^  the  amount  of  a  valuation  (under  an- 
other condition),  from  that  day  till  the  day  of 
final  nayment.  The  sixth  condition  of  sale 
stated  that  the  estate  was  subject  to  a  mort- 
gage of  6000/. ;  but  that  the  purchaser  would 
not  be  obliged  to  pa^  the  whole  of  the  pur- 
chase money  immediately,  inasmuch  as  the 
estate  would  be  sold  subiect  to  the  mortgage 
money,  the  interest  of  which  was  paid  by  the 
vendor  up  to  the  then  next  Lady-day.  At  the 
time  of  tne  sale,  the  defendant,  in  company 
with  his  solicitor,  paid  4,700/.,  agreeably  to 
the  conditions  of  safe,  and  had  no  objection  to 
pay  the  other  four-fifths  also;  but  the  ques- 
tion now  raised  was,  whether  the  mortgage 
money  was  exclusive  of  these  sums,  or  was  to 
1>e  included  in  them ;  that  is,  in  the  23.600/. 

Mr.  Swamton  and  Mr.  Purvis  contended, 
for  the  phdntiff,  that  the  amount  of  the  mort- 
gage was  exclusive  of  that  sum. 

Mr.  "Jhoits  and  Mr.  Longley,  eontrh,  for  the 
defendant. 

The  Lord  Chief  Barony  in  his  judgment, 
jud,  he  entertained  no  doubt  whatever  res- 
pecting the  construction  of  the  conditions  of 
sale.  In  pursuance  of  them,  20  per  cent,  in 
money  was  to  be  pud  to  the  auctioneer,  and 
the  remaining  four-fifths  was  to  be  paid  by  the 
10th  of  July.  After  that  It  was  stated  that  the 
estate  was  sold  subject  to  a  mortgage,  and  that 
the  purchaser  would  not  be  obliged  to  pay  im- 
mediately the  whole  of  the  purchase  money. 
It  was  said  that  there  Was  a  difference  in  the 
meaning  of  the  third,  and  the  sixth  condition, 
because,  in  the  former,  the  whole  of  thepur- 
ehase  money  was  to  be  paid  by  the  10th  of 
July ;  but  it  was  quite  obvious,  by  the  sixth 
condition,  that  the  purchaser  was  bound  to 
pay.  the  purchase  money,  together  with  the 
ram  that  would  be  necessary  to  pay  off  the 
mortgage.  The  instrument  was  so  clear  that 
he  comd  not  entertain  a  doubt  upon  it  It 
was  not  attempted  to  be  shewn  that  there 
would  be  any  hardship  in  the  present  case.  It 
had  been  suggested,  oy  wav  of  defence,  that 
one  party  had  misapprehended  the  interpreta- 
tion of  the  instrument,  or  rather,  put  upon  it 
a  different  interpretation;  but  as  the  Court 
thought  the  instrument  was  clear,  and  free 
from  any  ambiguity  or  doubt,  it  was  not  a 
ground  for  refusing  a  specific  performance 
Because  one  party  put  on  the  conditions  of 
sde  a  construction  not  warranted  by  the  cir- 
cumstances.  He  felt,  therefore,  he  was  bound 
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Royal  Aeeentt^ 

Thb   foDowing  Bills  received  the  Royal 
Assent  since  our  last  Report : 

fines  and  Recoveries. 
Dower. 
Inheritance. 

Indosure  Awards  Titles. 
Court  of  Chancery  Regulation. 
Chancery  Ofilces,  under  2  &  3  W.  4,  c. 
111. 
Bankrupt  Court  Judges. 
Lunacy  CommissionerB. 
Assizes  Removal. 

Uniformity  of  Process  Act  Amendment, 
Payment  of  Debts  from  Real  Estate. 
Notaries  Public. 
Court  of  Exchequer. 
Forgery  of  Stamps. 
Turnpike  Road  Returns. 
Parish  Apprentices. 
Quakers'  Afilnnation. 
Separatists'  Afiirmation. 
Stage  Carriages  Act  Amendment. 
Metropolitan  Police  Amendment  Act. 
Lighting  and  Watching. 


It  may.be  convenient  to  add  ooDectivelj 
the  Bills  which  previously  received  the 
Royal  Assent :  our  readers  will  thus  see  at 
one  view  all  the  Acts  of  the  present  Seeaion 
relating  to  the  Alteiation  of  the  Law : 

Law  Amendment. 
Limitation  of  Actions. 
Privy  Coimcil  Appeals. 
Lunatic  Commissions- 
Dramatic  Literary  Property. 
Stamp  Duties. 
Sewers. 
Indemnity. 

Clandestine  Outlawries. 
Parochial  Rates  Exemption. 
Metropolitan  Police. 
Dwellmg  House  Robbery. 


Bill^  postponed. 
The  following  is  a  List  of  the  Bills,  which^ 


todecree  the  .pecific  pcrfonnimce  of  the  cob-  ^^  ^  ^^  ^^^^  ^^^  ,^  either  with- 


tract. 


Penleate  v.  Elmei,  at  the  Sittings  in  Gray's 
Inn  UaU,  August  7tii,  1833. 


drawn  by  their  supporters,  or  thrown 
for  tiie  present : 

Chancery  Offices  abolishing. 
Chancery  Court  of  Appeal. 
Stay  of  Titiie  Suits. 
Municipal  Coiporationa. 


out 


An9wen  to 


lef.^-QMrJef. 


aas. 


Ee^enaBtical  Jurisdiction. 
Parochial  Registration. 
Law  of  Libel. 
Prisoners'  Counsel. 
Justices  of  the  Peace. 


The  following  Bills  were  previously  with- 
drawn, or  thrown  out : 

Local  Jurisdictions. 
General  Register. 
Imprisonment  for  Debt. 
Suits  at  Cbmrnon  Law. 
Curtesy. 

Patents  for  Inventions. 
Letters  Patent  Expenses. 
Tithes  Commutation. 
Sherifis'  Expenses . 
Dramatic  Performances. 
G^ame  Act  Amendment. 
Parish  Vestries. 
.    Highways. 
Jewish  Civil  Disabilities. 
Lancaster    } 

Suffolk        ^  Asazes  Adjournment* 
Gkmoi^gan  I 
Burglary. 

The  notices  of  motions  for  the  next  Ses- 
sion to  alter  the  Law,  will  be  given  in  the 
next  Number. 


Of  the  numerous  statutes  relating  to  the 
Law  which  have  now  passed,  we  shall  give 
an  abstract,  more  or  less  in  detail,  according 
to  their  importance;  and  all  the  leading 
Acts  will  find  a  place  in  our  "  Commenta- 
ries,'* but  the  substance  of  each  will  appear 
in  the  weekly  numbers.  We  hope  thus  to 
accommodate  all  our  readers. 


ANSWERS  TO  QUERIES. 


9racttct* 

TESTS  OF  WRIT.      P.  23? — ^287- 

The  decision  of  Mr.  Justice  Patteson,  as  to 
the  teste  of  the  writ  of  execution  in  Englehart 
Y.  Dunbar  (p.  237),  mentioned  by  your  cor- 
respondent S.  G.  S.,  is  perfectly  re^pilar.  The 
learned  Judge  did  not  rule  "that  a  ca*  ta. 
tested  before  judgment  signed  was,  on  that 
account,  irregular ;"  but  that  the.  ca,  m,  in  that 
ease  being  so  tested,  was  irregular.  Your  cor- 
respondent seems  to  forget  that  the  ca.  ca.  was 
issued  in  pursuance  of  the  act  of  1  W.  4.  c.  7* 
and  that  the  Judge  certified  for  speedy  Judg- 
ment. By  the  third  section  of  that  act  it  is 
directed  tnat  "  everv  execution  issued  by  vir- 
tue of  this  act,  shall  and  may  bear  teste  on  the 
d<gy  of  inuing  thereof?*  The  plaintiff  was, 
herefore,  irregular  in  testing  his  writ  of  exe- 


cution previous  to  tigiiing  judgment,  inasmuch 
as  there  was  a  epeeial  provision  in  the  last  men- 
tioned act  of  parliament,  for  the  convenience 
of  plaintiffs  who  wish  to  avail  themselves  of  the 
power  given  by  the  act,  of  obtaining  speedy 
execution,  by  which  they  are  enabled  to  teste 
a  writ  of  execution  issued  under  that  act,  in 
vacation.  Your  correspondent  goes  on  and 
says,  "  There  must  eviaently  be  some  error  in 
this,  as  it  is  a  thing  that  daily  occurs  on  rules 
to  compute,  when  judgment  is  signed  in  vaca- 
tion, and  the  writ  of  execution  is  tested  on  the 
last  day  of  the  term."  This  is  not  a  proceed- 
ing within  the  1 W.  4.  c.  ?•  Here  there  is  no 
certificate  from  the  Judge  for  speedy  execu- 
tion necessary,  therefore  the  old  practice  pre« 
vails  of  testing  the  writ  of  execution  on  the 
first  or  last  day  of  the  term,  as  the  case  may 
be  I  and  there  is  no  incongruity  in  such  a  pro-- 
ceeding,  because,  as  judgments  signed  in  term,, 
or  as  of  a  term,  have  relation  to  the  first  day 
of  the  term,  the  writ  of  execution,  if  tested  on. 
the  last  day  of  the  term,  b  regularly  and  con* 
sistently  tested. 

Permit  me  to  suggest  to  your  correspondent 
S.  O  S.,  the  expediency  of  liis  attentively  con- 
sidering acts  of  parliament,  and  their  prori- 
sions,  and' also  uie  decisions  of  the  Judges 
thereupon,  before  he  cavils  at  them. 

W.O. 


EVIDENCE.      P.  308. 

By  9  G.  4.  c.  32.  §  4,  where  any  ofiender' 
hath  been  convicted  of  any  misdemeanor,  ex- 
cept penury  or  subornation  of  perjuij,  and 
hath  ejQdured  the  punishment  to  which  he 
hath  been  atj^udgeo,  he  shall  not,  after  the 
punishment  so  endured,  be  deemed  to  be,  by 
reason  of  such  mLsdemeaoor,  an  incompetent 
witness  in  any  Court  or  proceeding,  avil  or 
criminal.  S. 


PRI801ffM.^*4>BBD.      P.  303. 

A  deed  executed  by  a  prisoner  in  gaol  on 
a  charge  of  felony,  is  valid,  and  cannot  be  re- 
voked (without  a  power  for  that  purpose 
therein  reserved)  on  non-conriction. 

Advisbiu 


QUERIES. 


Comnuin  IxfD* 

PRIVILEGE  OF  PARLIAMENT. — SHERIFF. 

A.  is  returned  member  of  parliament  for  the 
county  of  B.  Can  he,  while  in  {Mrliament,  be 
calledf  upon  to  fiU  die  office  of  high-sheriff  for 
the  county?  G.  M.  R. 

PARTNERSHIP. 

A.,  B,,  and  C,  verbally  agree  to  become 
partners,  on  certam  terms  and  conditions,  for 
three  years.  Within  the  first  year  A,  dies.  Is 
this  a  dissolution  of  the  whole  partnership  ? 

F.H. 


3Se 


Qwrie8.—Mi9eJkmea,^Sditer*9  Leitir  Box. 


VkUR  COYIIIT. 

A  fema  coTcrt  is  possessed  of  a  Tested  re- 
munder  m  chattels  real  after  tlie  death  of  a 
tenant  for  life.  Is  an  assiginnent  for  a  valuable 
consideration  (either  absolutely  or  bv  way  of 
mortgage)  by  lier  and  her  husband  or  her  re- 
versionary interest,  during  the  life  of  the  tenant 
for  life,  good  against  the  wife,  if  she  and  the 
tenant  for  life  survive  the  husband  ? 

G.  J.  P. 


MISCELLANEA. 


THE  EDITOR'S  L£TTER  BOX. 


OftADOAL  AND  TBMPBRATB  RBFOBM. 

The  following  remarks  of  Mr.  Burke  on 
Pofitical  Reform,  are  equally  applicable  to  that 
which  relates  to  the  Law : 

**  As  it  is  the  interest  of  government  that 
reformation  should  be  early,  it  is  the  interest 
<lf  the  people  that  it  shonla  be  l0m/»0r«r/tf.    It 
is  their  interest,  because  a  temperate  reform 
18  permanent*  and  because  it  has  a  principle  of 
growth.    Whenever  we  improve,  it  is  right  to 
leave  room  for  a  further  improvement.    It  is 
right  to  consider,  to  look  about  ns,  to  examine 
the  effect  of  what  we  have  done.    Then  we  can 
proceed  with  confidence,  because  we  can  pro- 
ceed with  intelligence.    Whereas,  in  hot  refor- 
maUons, — ^in  wnat  men,  more  zealous  than 
^nsiderate,  call  "  making  clean  work,"— the 
whole  is  generally  so  cruoe,  so  harsh,  so  indi- 
gestedj  mixed  with  so  much  imprudence,  and 
BO  much  injustice,  so  contrary  to  the  whole 
course  of  human  nature  and  human  institu- 
tions, that  the  very  people  who  are  most  eager 
for  it,  are  among  me  first  to  grow  disgusted 
at  what  they  have  done.    Then  some  part  of 
the  abdicated  grievance  is  recalled  from  its 
exile,  in  order  to  become  a  corrective  of  die 
correction.    Then  the  abuse  assumes  ail  the 
credit  and  popularity  of  reform.    We  must  no 
more  make  haste  to  be  rioh  by  parsimony,  than 
by  intemperate  acquisition." 
,  **  It  appears,"  says  Sir  Walter  Scott,  ''  to 
be  a  fi^eneral  x^e,  that  what  is  to  last  long 
shoula  be  slowly  matured  and  gradually  im- 
proved ;   while  every  sudden  effort,  however 
^gantic,  to  bring  about  the  speedv  extlcution 
or  a  plan  calcmated  to  endure  tor  ages,  is 
doomed  to  exhibit  symptoms  of  premature 
decay  from  its  very  commencement.    Thus  in 
a  beautiful  oriental  tale,  a  dervise  explains  to 
the  Sultan  how  he  had  reared  the  magnificent 
trees  among  which  they  walked,  by  nursing 
their  shoots  from  the  seed ;  and  the  prince's 
pride  is  damped  when  he  reffacta  that  those 
plantations,  so  simply  reared,  were  gathering 
new  vigour  from  each  returning  sun,  while  his 
own  exhausted  cedars,  which  obA  been  trans- 
planted by  one  violent  effort,  were  drooping 
mar  majestic  heads  in  the  valley  of  Orez.^' 


C0MMBNTABIB8  OK   THB  ACTS   OF  THB 
SENT  SESSION,  OF  PABLIAMBIIT. 

Thb  great  importance  of  some  of  the  acts 
which  have  already  passed,  for  the  Amendment 
of  the  Law,  in  the  present  session  of  Parliament, 
has  induced  us  to  turn  our  attention  to  giving 
our  readers,  and  the  profession*  practical  trea- 
tises on  them,  to  be  called  *'  Ck>mmefitariea;" 
on  a  more  extensive  plan  than  our  Weekly 
columns  will  allow.    We  sliall  commence  with 
two  most  important  acts,  just  passed;  theLtmi* 
tation  of  Actions  Act,  and  the  Law  Amendment 
Act ;  and  we  shall,  from  tim*e  to  ttne,  add  all 
otherimportant  acts  making  an  alteration  in  the 
law.    This  publication,  which  it  should  he  stated 
will  be  ^uite  independent  of  the  other  parts  of 
our  work,  will  consist,  in  the  first  place,  of  a 
Commentary  on  the  act,  in  which  the  former 
law  will  be  stated,  and  the  exact  alteration  made 
in  it  by  the  act;  and  in  the  next,  of  a  verbatim 
reprint  of  each  act.    We  hope  to  be  able  to 
publish  the  first  part  of  our  Commentary  in 
the  first  week  in  September,  at  a  price  much 
less  than  has  ever  before  been  put  on  any  6i« 
milar  publication.    These  Commentaries,  ac-* 
cording  to  the  plan  of  the  other  parts  of  the 
work,  will  be  written  by  gentleman  coDvcnaBt 
in  the  particular  branch  of  law  to  winch  tiiey 
relate. 


The  Houses  of  Parliament  having  been  pro- 
rogued, we  shall  now  be  able  to  dispose  of  the 
arrear  of  our  correspondence,  and  the  deferred 
Queries  and  Answers ;  and  shall  willingly  at- 
tend to  the  future  communications  in  tnose 
departments. 

The  communications  of  T.  H. ;  p.  H.  S. ; 
F. ;  H.  P.  D. ;  H.  H. ;  Honestas ;  and  A 
Subscriber,  have  been  received. 

We  heartily  thank  ''  An  Unknown  but  real 
Friend.*' 

We  have  received  the  "  Answer  to  a  Pam- 
phlet entitled.  Observations  on  the  rejected 
Local  Courts'  Jurisdiction  Bill,  addressed  to 
the  Trading  Interests,"  and  a  **  Proposal  for 
an  Act  for  facilitating  Deeds  of  Composition," 
&c.,  to  which  we  shall  pay  early  attention. 

The  Letter  on  the  *'  Usages  of  the  Profes- 
sion/' sliall  be  considered. 


tR^t  UtqdA  iShwvhtv. 


Voi^VI. 


FOR   AUGUST, 
1833. 


No.  GLX 
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UAMENT,  1833. 

No.rv. 

PKITY  COCNCIIi  APPEALS. 

d&4W.4.  C.41. 

Bt  the  2  &  3  W.  4.  c.  92,  intituled  "  An  Act 
for  traasferring  the  Powers  of  the  High  Court 
of  Delegates,  both  in  Ecclesiastical  and  Ma- 
ritime Causes,  to  His  Miyesty  in  Council/'  it 
was  enacted,  that  after  the  Ist  Feb.  1833, 
erefy  person  who*  might  theretofore  (under  25 
H.  8.  c.  19,  or  8  Eliz.  c.  5.)  have  appealed  to 
his  Majesty  in  the  High  Court  of  Chancery, 
o&ay  appeal  to  his  Majesty  in  Council,  within 
soch  time,  in  such  manner,  and  subject  to  such 
rules  for  conTenient  proceeding,  and  on  such 
security  as  should  seem  meet. 

Under  Uus  act  (2  &  3  W.  4.  c.  92.)  certain 
of  the  members  of  the  Privy  Council,  with  the 
Judges,  have  been  from  time  to  time  appointed 
to  determine  appeals  from  the  Courts  of  Ad- 
miralty in  Prize  Causes. 

Appeals  to  his  Majesty  in  Council  also  lie 
from  decisions  in  the  East  India  Courts,  and 
in  the  Plantations  and  Colonies. 

These  appeals  have  usually  been  heard  be- 
fore a  Committee  of  the  whole  of  the  Privy 
Comidl,  who  have  reported  to  his  Majesty  in 
Council,  whereupon  a  final  judgment  or  de- 
temunatioa  was  given. 

The  new  act  recites  the  above  particulars ; 

MO.  CLX. 


and  states  the  expediency  of  making  provisions 
for  the  more  effectual  hearing  of  appeals.  It 
is  therefore  enacted  as  follows : 

1.  The  President  of  His  Mi^ty's  Privy 
Council,  the  Lord  High  Chancellor,  and  sucn 
of  the  members  of  his  Malesty's  Privy  Council 
as  shall  hold  any  of  the  offices  of  Loni  Keeper 
or  First  Lord  Commissioner  of  the  Great  Seal 
of  Great  Britain,  Lord  Chief  Justice  or  Judge 
of  the  Court  of  King's  Bench,  Master  of  the 
Rolls,  Wee  Chancellor  of  England,  Lord  Chief 
Justice  or  Judge  of  the  Court  of  Common 
Pleas,  Lord  Chief  Baron  or  Baron  of  the 
Court  of  Exchequer,  Judge  of  the  Prerogative 
Court  of  the  Lord  Archbishop  of  C^auterbury, 
Judge  of  the  High  Court  of  Admiralty,  and 
Chief  Judge  of  the  Court  in  Bankruptcy,  and 
also  all  persons  members  of  his  Majesty's  Privy 
Council  who  shall  have  been  President  thereof 
or  held  the  ofiice  of  Lord  Chancellor  of  Great 
Britain,  or  shall  have  held  any  of  the  other 
offices  hereinbefore  mentioned,  shall  form  a 
Committee  of  his  Majesty's  said  Privy  Coun- 
cil, and  shall  be  styled  *'  The  Judicial  Com- 
mittee of  the  Privy  Council :"  Provided  never- 
theless, that  it  shall  be  lawful  for  his  Majesty 
from  time  to  time,  as  and  when  he  shall  thiaK 
fit,  by  his  sign  manual,  to  appoint  any  two 
other  persons,  being  Privy  Councillors,  to  be 
members  of  the  said  Committee. 

II.  From  and  after  the  1st  June,  1833,  all 
appeals  or  applications  in  prize  suits  and  in 
aU  other  suits  or  proceedings  in  the  Courts  of 
Admiralty,  or  Vice  Admiralty  Courts,  or  any 
other  Court  in  the  plantations  in  America  and 
other  his  Majesty's  dominions,  or  elsewhere 
abroad,  which  may  now,  by  virtue  of  any  law, 
statute,  commission*  or  usage,  be  made  to  the 
High  Court  of  Admiralty  in  England,  or  to  the 
Lords  Commissioners  in  Prize  Cases,  shall  be 
made  to  his  Majesty  in  Council,  and  not  to  the 
said  High  Court  of  Admiralty  in  England  or  to 
such  Commissioners  as  aforesaid;   and  such 
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appeals  shall  be  made  in  the  same  manner  and 
form  and  within  such  time  wherein  such  ap« 

Seals  might,  if  this  act  had  not  been  passed, 
ave  been  made  to  the  said  High  Court  of 
Admiralty  or  to  the  Lords  Commissioners  in 
Prize  Cases  respectively  (  and  that  all  laws  or 
statutes  now  ia  force  with  respect  to  auy  such 
appeals  or  applications  sliall  apply  to  any  ap- 
peals to  be  made  in  pursuance  of  this  act  to 
his  Mi^jesty  in  Council. 

III.  All  appeals  or  complaints  in  the  nature 
of  appeals  wluitever,  which,  eitlier  by  virtue  of 
this  act,  or  of  any  law,  statute,  or  custom,  may 
be  brought  before  his  Majesty  or  his  M^iesty 
in  Council  from  or  in  respect  of  the  deter- 
mination, sentence,  rule,  or  order  of  anv 
Court,  Judge,  or  judicial  officer,  and  all  sucn 
appeals  as  are  now  pending  and  unheard,  shall 
from  and  after  the  passing  of  this  act  be  refer«» 
red  by  his  Majesty  to  the  sud  Judicial.  Com- 
mittee of  his  Privy  Council,  and  that  such 
appeals,  causes,  and  matters  shall  be  heard  by 
the  said  Judicial  Committee,  and  a  report  or 
recommendation  thereon  shall  be  made  to  his 
Mtgestv  in  Council  for  his  decision  thereon  as 
heretofore,  in  the  same  manner  and  form  ai 
has  been  heretofore  the  custom  with  respect 
to  matters  referred  by  his  Majesty  to  the  whole 
of  his  Privy  Council  or  a  committee  thereof^ 
(the  nature  of  such  report  or  recommendation 
being  always  stated  in  open  court). 

IV.  It  shall  be  lawful  for  his  M^esty  to  refer 
to  the  said  Judicial  Committee  for  hearing  or 
consideration  any  such  other  matters  whatso- 
ever as  his  Muestv  shall  think  fit,  and  such 
Committee  shall  thereupon  hear  or  consider 
the  same,  and  shall  advise  his  Majesty  thereon 
in  manner  aforesaid. 

V.  No  matter  shall  be  heard,  nor  shall  any 
order,  report,  or  recommendation  be  made,  i)y 
the  said  Judicial  Committee,  in  pursuance  of 
this  act,  unless  in  the  nresencc  of^at  least  four 
members  of  the  said  Committee  i  and  that  no 
report  or  recommendation  shall  be  made  to  his 
Mdcsty  unless  a  majority  of  the  members  of 
such  Judicial  Committee  present  at  thehearipg 
shall  concur  in  such  report  or  recommend^ 
ation:  Provided  always,  that  nothing  hereia 
cootaineil  shall  prevent  his  Majesty,  ithe  shall 
think  fit,  from  summoning  any  other  of  the 
members  of  his  said  Privy  Council  to  attend 
the  meetings  of  the  said  Committee.^ 

VI.  In  case  his  Mc^esty  shall  be  pleased,  by 
directions  under  his  sign  manual,  to  re4|uire 
the  attendance  at  the  said  Committee  for  th^ 

Eurposes  of  this  act  of  any  member  or  mem^ 
ers  of  the  said  Privy  Council  who  shall  be  a 
Judge  or  Judges  of  the  Court  of  King's  Bench, 
or  of  the  Court  of  Common  Pleas«  or  of  the 
Court  of  Excheauer,  such  arrangements  for 
dispensing  with  the  attendance  ofsKch  Judge 
or  Judges  upon  his  or  their  ordinary  duties 
during  the  time  of  such  attendance  al  the 
Privy  Council  as  aforesud  shall  be  made  by  the 


*  In  the  1  St  section^  iwo  other  members  o( 
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Judges  of  the  Court  or  Courts  to  which  sock 
Judge  or  Judges  shall  belong  respectively  in 
regard  to  the  business  of  the  Court,  and  by  the 
Judges  of  the  said  three  Courts,  or  by  any 
eight  or  more  of  such  Judges,  including  the 
CSiefii  of  the  several  Coiuta,  in  r^pard  to  all 
other  duties,  as  may  be  necessary  and  conrirt- 
ent  with  the  public  service. 

VII.  The  said  Judicial  Cownittna,  in  amj 
matter  which  shall  be  referred  to  mch  Gosn* 
mtttee,  may  examine  witnesses  by  wwd  ai 
mouth  (and  either  before  or  after  examiMttaas 
by  deposition),  or  may  direct  that  ^e  d^otf* 
tions  of  any  witness  shall  be  taken  in  wntiog 
by  the  Registrar  of  the  smd  Privy  Council,  to 
be  appointed  by  his  Majesty  as  hereinafter 
mentioned,  or  by  such  other  person  or  persons, 
and  in  such  manner,  order,  and  course  as  his 
Mi^esty  in  Council  or  the  smd  Judidal  Com- 
mittee  shall  appoint  and  direct ;  and  that  the 
said  registrar  and  such  other  person  or  poaons 
so  to  be  appointed  shall  have  the  same  powers 
as  are  now  possessed  by  an  Examiner  of  the 
High  Court  of  Chancery  or  of  any  Court  &c* 
clesiantical. 

VIII.  In  any  matter  which  shall  come  before 
the  said  Judicial  Committee  it  shall  be  lawful 
for  the  said  Committee  to  direct  that  such  wit- 
nesses shall  be  examined  or  re-examined,  and 
as  to  such  facts  as  to  the  sadd  Committee  shall 
seem  fit,  notwithstanding  any  such  witness  may 
not  have  been  examined,  or  no  evidence  may 
have  been  given  on  any  such  facts  in  a  pre- 
vious stage  of  the  matter ;  and  it  shall  alto  be 
la^vful  for  his  Majesty  in  Council,  on  ^e  re* 
commandation  of  the  sud  CommitlcM,.  mson 
any  appeal,  to  remit  the  matter  wluch.slMll 
be  the  subject  of  such  appeal  to  the  Court 
from  the  decision  of  which  such  appeal  shall 
have  been  made,  and  at  the  same  tiBMto  dinet 
that  such  Court  shall  rehear  such  mMac,  in 
such  form,  and  either  generally  or  upon  cer- 
tain points  only,  and  upon  such  reheanng  take 
such  additional  evidenoe,  thtmgh  before  re- 
jected, or  reject  such  evidence  before  admitted* 
as  his  Majesty  in  Council  shall  direct;  and 
further,  on  any  such  remitting  or  otherwlte,  it 
shall  be  lawful  for  his  Majesty  in  Council  to 
direct  that  one  or  more  feigned  issue  or  issues 
shall  be  tried  in  any  Court  in  any  of  his  Ma- 
jesty's dominions  abroad,  for  any  purpose  for 
whleh  such  issue  or  issues  shall  to  lua  Mi^yesty 
in  Council  seem  proper. 

IX.  That  every  witness  who  shaU  be  ex- 
amined in  pursuance  of  this  act  shall  give  his 
or  her  evidence  upon  oath>  or  if  a  Om(;er  or 
Moravian  upon  solemn  affirmation,  which  oath 
and  affirmation  respectively  shall  be  adminis- 
tered by  the  said  Judicial  Committee  and  Re- 
gistrar, and  by  such  other  person  or  peraons 
as  his  Majesty  in  Council  or  the  said  Judicial 
Committee  shall  appoint ;  and  that  every  such 
witness  who  shall  wilfully  swear  or  attm 
felselv  shall  be  deemed  guilty  of  perjury*  wad 
shall  be  punished  accordingly. 

X.  The  said  Judicial  Committee  mar  ^Bieet 
one  or  more  feigned  issue  at  issues  to  batmd 
in  anv  Court  ot  Conunon  Law,  aud  eithea  at 
bar,  before  a  Judge  of  Assise,  or  at  ikt  sit- 
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tfmt  iDr  ikt  trial  of  iuv^  ia  London  or  Mid- 
.OMex,  and  either  by  a  apecial  or  common 
jury,  in  like  manner  and  for  the  same  purpose 
■aisaow  done  by  die  High  Court  of  Chancery. 
XI.  It  ahaO  be  in  the  discretion  of  the  said 
Jvdiciai  Committee  to  direct  that»  on  the  trial 
of  any  snch  issue,  the  depositions  already 
tak«n  of  aiqr  witness  who  shall  hare  diod»  or 
vlio  liiaU  be  ino^Mble  to  give  onJ  testimony, 
ahaO  be  received  in  evidence ;  and  ftuther,  that 
suck  deed^  evidences,  and  writings  shall  be 
produced,  and  that  such  facU  shall  be  ad- 
mitted, as  to  the  said  Committee  shall  seem 
ill. 

Xn.  It  shall  be  lawful  for  the  said  Judicial 
Committee  to  make  such  and  the  like  orders 
feq^ecting  the  admission  of  persons,  whether 
parties  or  others,  to  be  exanuned  as  witnesses 
npon  the  trial  of  anv  such  issues  as  aforesaid, 
as  the  Lord  High  Chancellor  or  the  Court  of 
Chancery  has  been  used  to  make  respecting 
die  admisaion  of  witnesses  upon  the  trial  of 
issues  directed  by  the  Lord  Chancellor  or  the 
Court  of  Chancery. 

XUL  It  shall  be  lawful  for  the  said  Judicial 
Committee  to  direct  one  or  more  new  trial  or 
new  trials  of  any  issue,  either  generally  or 
upon  cerUun  points  only;  and  tluit  in  case 
any  witness  examined  at  a  former  t^  of  the 
^same  issue  shall  have  died,  or  have,  through 
.bodily  or  mental  disease  or  infirmity,  become 
ia^able  to  repeat  his  testimony,  it  shall  be 
lawful  for  the  said  Committee  to  direct  that 
parol  evidence  of  the  testimony  of  such  witness 
shall  be  received. 

XIV.  Hut  all  the  powers  and  provisions 
contained  in  the  two  acts  of  13  G.  3.  c.  63, 
and  I  W.  4.  c.  22,  or  either  of  them,  shall 
extend  to  and  be  exercised  by  the  said  Judi- 
cial Committee  in  all  respects  as  if  such  Com- 
mittee had  been  therein  named  as  one  of  his 
Mmeaty's  Courts  of  Law  at  Westminster. 

XV.  The  costs  incurred  in  the  prosecution 
of  an^  appeal  or  matter  referred  to  the  said 
Judicial  Committer  and  of  such  issues  as  the 
same  Committee  shall  under  this  act  direct, 
sludl  be  pidd  by  such  party  or  parties,  person 
or  peraoiu,  and  be  taxed  by  the  aforesaid 
Begistrar,  or  such  other  person  or  persons,  to 
be  rapointed  by  his  Ms^esty  in  Council  or  the 
said  Judicial  Committee,  and  in  such  manner 
as  the  said  Committee  shall  direct. 

X  VL  The  orders  or  decrees  of  his  Majesty 
in  Council,  made  In  pursuance  of  any  recom- 
mendation of  the  said  Judicial  Committee,  in 
any  matter  of  appeal  from  the  iudgment  or 
order  of  any  Court  or  Judf  e,  shall  be  enrolled, 
for  n£e  custodv,  in  suoi  manner,  and  the 
same  may  be  Inspected  and  copies  thereof 
taken  unaer  such  regulations,  as  his  Migesty 
in  Coiuicll  shall  direct. 

XVII.  The  said  Committee  may  refer  any 
aatteca  to  be  examined  and  roMnted  on  to 
the  aforesaid  Re^nstrar,  or  to  such  other  person 
.or  persons  as  shul  be  appointed  bv  his  Miyesty 
in  Coimeil,  or  by  the  said  Judicial  Committee, 
in  the  same  manner  and  for  the  like  purposes 
as  matters  are  referred  by  the  Court  of  Chan- 
.cery  to  a  Master  of  the  said  Court;  and  that 


for  the  purposes  of  this  act  the  stud  Remtrar 
and  the  said  person  or  persons  so  to  be  ap- 
{Minted  shall  have  the  same  povvers  and  autho^ 
rities  as  are  now  possessed  by  a  Master  In 
Chancery. 

XVIII.  His  Majesty,  under  his  sign  manual, 
may  appoint  any  person  to  be  the  Registrar  of 
the  said  Privy  Council,  as  regards  the  purposes 
of  this  act,  and  to  direct  what  duties  shall  be 
performed  by  the  said  Registrar. 

XIX.  The  president  for  the  time  being  of 
the  said  Privy  Council  may  require  the  attend- 
ance of  any  witnesses,  and  the  production  of 
any  deeds,  evidences,  or  writings,  bv  writ  to 
be  issued  by  such  president,  in  sucn  and  the 
same  form,  or  as  nearly  as  may  be,  as  that  in 
which  a  writ  of  iubptena  ad  te*tifienndum  or  of 
tubpasna  duce»  tecum  is  now  issued  by  his  Mi^« 
ty's  Court  of  Kind's  Bench  at  Westminster ; 
and  every  person  uisobeying  any  such  writ  so 
to  be  issued  by  the  said  president  shall  be 
considered  as  in  contempt  of  the  said  Judicial 
Committee,  and  shall  also  be  liable  to  suoli 
and  the  same  penalties  and  consequences  as  if 
such  ^vrit  had  issued  out  of  the  said  Court  of 
Kin^s  Bench,  and  may  be  sued  for  such  penal- 
ties in  the  said  Court. 

XX.  All  appeals  to  his  M^esty  in  Council 
shall  be  maae  within  such  times  respectively 
within  which  the  same  may  now  be  made, 
where  such  time  shall  be  fixed  by  any  law  or 
usage,  and  where  no  such  law  or  usage  shall 
exist,  then  within  such  time  as  shall  be  or- 
dered by  his  Majesty  in  Council;  and  that, 
subject  to  any  right  subsisting  under  any  char- 
ter or  constitution  of  any  colony  or  plantation, 
it  shall  be  lawful  for  his  Mapesty  in  Council  to 
alter  any  usage  as  to  the  time  of  making  ap- 
peals, and  to  make  any  order  respecting  Cbe 
time  of  trnpealing  to  his  Majestv  in  CouuciL 

XXL  tlie  order  or  decree  ot  his  Majesty  ia 
Council  on  my  fu^>eal  from  the  order,  sen- 
tence, or  decree  or  any  Court  of  Justice  in  the 
£a8t  Indies,  or  of  anv  colony,  plantation,  or 
other  his  Migesty's  oominions  abroad,  shall 
be  carried  into  effect  in  such  manner,  and 
subject  to  such  limitations  and  conditions,  as 
his  Majesty  in  Council  shall,  on  the  recom- 
mendation of  the  said  Judicial  Committee, 
direct;  and  his  M^esty  in  Council,  on  audi 
recommendation,  by  order,  may  direct  that 
such  Court  of  Justice  shall  carry  the  same  into 
effect  accordingly,  and  thereupon  aucfa  Court 
of  Justice  shafi  have  the  same  powers  of  car- 
lying  into  effect  and  enforcing  such  order  or 
decree  as  are  possessed  by  or  are  hereby  given 
to  his  Mi^jesty  in  Council :  Provided  always> 
that  nothing  in  this  act  contained  sliall  impeach 
or  abridge  the  powers,  jurisdiction,  or  autht^ 
rity  of  his  Muesty's  Privy  Council  as  here- 
tofore exercised  hy  such  Council,  or  in  anywise 
alter  the  constitution  or  duties  of  the  said  Privy 
Council,  except  so  far  as  the  same  are  ex- 
pressly alterea  by  this  act,  and  for  the  pur- 
poses aforesaid. 

XXU.  His  Majesty  in  Council  may  give 
such  directions  to  the  East  India  Company  and 
other  persons  for  the  purpose  of  bringing  to  a 
hearing  before  the  said  Committee  tlM:  several 
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ippeoled  or  hereafter  to  be  appealed  to 
-  his  Majesty  in-  Council  from  the  several  Courts 
of  Sudder  Dewanny  Adawlut,  in  the  East 
ladies,  and  for  appointing  agents  and  counsel 
for  the  different  parties  in  such  appeals,  and  to 
make  such  orders  for  security  ana  payment  of 
the  costs  thereof,  as  his  said  Klajesty  m  Coun- 
cil shall  think  fit ;  and  thereupon  such  appeals 
shall  be  heard  and  reported  on  to  his  Majesty 
in  Council,  and  shul  be  by  his  Majesty  in 
Cdoncil  detcnnine<l  in  the  same  manner,  and 
the  judgments,  orders,  and  decrees  of  his 
Majesty  in  Council  thereon  shall  be  of  the 
same  force  and  effect,  as  if  the  same  had  been 
'  ^roiight  to  a  hearing  by  the  direction  of  the 
parties  appealing  in  the  usual  course  of  pro- 
ceeding :  Provided  always,  that  such  last-men- 
tioned powers  shall  not  extend  to  any  appeals 
from  the  said  Courts  of  Sudder  Dewanny 
Adawlut  other  than  appeals  in  which  no  pro- 
ceedings have  been  or  shall  hereafter  be  tide  en 
in  England  on  either  side  for  a  period  of  two 
jpears  subsequent  to  the  admi«sion  of  tlie  ap- 

S5al    by   such  Court   of  Sudder    Dewanny 
dawlut. 

XXUl.  In  any  -case  where  any  order  shall 

have  been  made  on  any  such  appeal  as  last 

aforesaid,  the  same  shall  have  full  force  and 

effect  notwithstanding  the  death  of  any  of  the 

•parties  interested  therein ;  but  that  in  all  cases 

ivhere  any  such  appeal  may  have  been  with- 

tlra^vn  or  discontmued,  or  anv  compromise 

'  made  in  respect  of  the  matter  in  dispute,  before 

the  hearing  thereof,  then  the  determination  of 

his  Majesty  in  Council  in  respect  of  such 

'Appeal  shall  have  no  effect. 

aXIV.  His  Majesty  in  Council  from  time  to 
time  may  make  any  such  rules  and  orders  as 
may  be  thought  fit  for  the  regulating  the  mode, 
form,  and  time  of  appeal  to  be  made  from  the 
decisions  of  the  said  Courts  of  Sudder  Dewanny 
Adawlut,  or  any  other  Courts  of  Judicature  in 
India  or  elsewhere  to  the  eastward  of  the  Cape 
'  of  Good  Hope  (from  the  decisions  of  which  an 
appeal  lies  to  his  Majesty  in  Council),  and  in 
iJKe  manner  from  time  to  time  to  make  such 
other  regulations  for  the  preventing  delays  in 
the  making  or  hearing  such  appeals,  and  as  to 
the  expenses  attending  the  said  appeals,  and 
as  to  the  amount  or  value  of  the  property  in 
-respect  of  which  any  such  appeal  may  be 
made. 

XXV,  Reciting  the  67  0eo.  3,  being  "An 
"Act  to  farilitate  the  hearing  and  determining 
of  Suits  in  Eouity  in  his  Majesty's  Court  of 
Exchequer  at  Westminster :"  Ana  that  doubts 
liad  arisen  whether  or  not  the  above-recited 
act  extends  to  cases  of  the  Lord  (Jhief  ^uron 
'being  prevented  from  sitting  by  the  perform- 
ance or  ittdicial  duties  elsewhere ;  be  it  there- 
fore declared  and  enacted,  that  his  Majesty  and 
fats  successors  may  nominate  and  appoint  from 
time  to  time  by  warrant  under  the  royal  sign 
manual,  revocable  at  pleasure,  any  one  of  the 
Barons  of  the  degree  of  the  Colt  of  the  said 
Court  for  the  time  being  to  hear  and  determine 
(on  such  days  as  the  Lord  Chief  Baron  of  the 
said  Court  shall  sit  on  the  common  law  side  of 
he  eaid  Court  during  the  term,  or  shall. preside 


at  the  sittings  at  Nisi  Prios  in  London  or  Mi<f- 
dlesex  after  the  term,  or  shall  attend  at  the 
Judicial  Committee  of  his  Majesty's  Pri^ 
Council  under  the  provisions  or  this  act)  ml 
causes,  matters,  and  things  which  shall  at  any 
time  be  depending  in  the  said  Court  of  Exche- 
quer as  a  Court  of  Equity. 

XXVL  During  the  absence  of  the  Chief 
Judge  in  Bankruptcy  from  the  Court  of  Review 
established  by  virtue  of  an  act  passed  in  the 
first  and  second  year  of  hb  present  Miges^, 
intituled  **  An  Act  to  establish  a  Court  m 
Bankruptcy,'^  by  reason  of  his  attendance  at 
the  saia  Judicifd  Committee  by  virtue  of  this 
act,  any  two  Judges  of  the  said  Court  shall  and 
may  form  a  Court  of  Review  in  Bankruptcy 
ana  shall  and  may  make,  do,  and  execute  aQ 
orders,  acts,  matters,  powers,  and  things 
whatsoever  which  by  virtue  of  the  said  act  the 
Judges  of  the  said  Court  or  any  three  of  them 
are  authorized  to  make,  do,  or  execute,  and  in 
all  respects  whatsoever  as  if  three  of  the  sud 
Judges  were  present,  except  that  nothing  herein 
contained  shall  authorize  any  two  Judges  of  the 
said  Court  to  hear  and  determine  any  matter 
brought  under  the  review  of  the  said  Court  by 
way  of  appeal  from  Uic  determination  or  deci- 
sion of  any  Commissioner  or  Subdivision  Court 
appointed  by  virtue  of  the  said  act. 

XXVIL  AU  the  clauses  and  prondom  con- 
tained in  the  said  act  of  parlialnent  (57  (ho,  S) 
which  relate  to  the  Baron  nominated  and  ap- 
pointed under  that  act,  shall  apply  &nd  be  ex- 
tended to  the  Baron  nominated  and  appointed 
under  the  authority  of  this  act. 

XXVIII.  The  said  Judicial  Committee  shall 
have  and  enjoy  in  all  respects  such  and  the 
same  power  ot  punishing  contempts  and  of 
compelling  appearances,  and  that  his  Majesty 
in  Co ancil  shall  have  and  ei^joy  in  all  respects 
such  and  the  same  powers  of  enfordng  judg- 
ments, decrees,  ana  orders,  as  are  now  ex^- 
cised  by  the  High  Court  of  Chancery  or  the 
Court  of  King's  Bench,  (and  both  in  personam 
and  in  rem,)  or  as  are  given  to  any  Court  Eccle- 
siastical by  an  act  of  parliament  passed  in  a 
session  of  parliament  of  the  second  and  third 
years  of  the  reign  of  his  present  Majesty, 
(c.  93)  intituled  "  An  Act  for  enforcing  the 
Process  upon  Contempts  in  the  Courts  Eccle- 
siastical of  England  and  Ireland ;"  and  that  ^ 
such  powers  as  are  given  to  Courts  Ecdesiastr- 
cal,  it  of  punishing  contempts  or  of  compelling 
appearances,  shall  be  exercued  by  the  saia 
Judicial  Committee,  and  if  of  enforcmff  decrees 
and  orders  shall  be  exercised  by  his  Migeaty  in 
Council,  in  such  and  the  same  manner  as  the 
powers  in  and  by  such  act  of  parliament  given, 
and  shall  be  of  as  much  force  and  effect  as  if 
the  same  had  been  thereby  expressly  pven  to 
the  said  Committee  or  to  nis  Majesty  in 
Council. 

XXIX.  Subject  to  such  orders  as  lus'Mi^esty 
in  Council  shall  from  time  to  time  make,  the 
present  Registrar  of  the  High  Court  of  Admi- 
ralty, if  he  shall  so  think  fit,  either  in  persoa 
or  by  deputy,  may  attend  the  hearing  oy  the 
said  Judicial  Committee  of  all  causes  ana  ap. 
peals  wl^ch,  but  for  tMs  act  or  the  saidlastw 
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Wertioiied  Ui,  would  liafe  been  heerd  by  any 
court  or  comouMion  which  such  regiBtrar  was 
entitled  to  attend,  in  person  or  by  deputy,  by 
virtue  of  his  offices  or  Registrar  of  tne  High 
Courts  of  Admiralty,  Delegates,  and  Appeals 
for  Priies,  and  likewise,  subject  to  any  order  of 
iuB  Majesty  in  Council,  to  transact,  perforin, 
•and  do  all  acts,  matters,  and  things  that  shall 
be  faund  necessary,  or  haye  heretofore  been 
done  by  the  said  Registru*  or  his  deputies  in 
xcmect  of  such  causes'and  appeals. 

AXX.  Two  members  of  his  Majesty's  Privy 
Council  who  shall  have  h€ld  the  oflice  of  Judge 
in  the  East  Indies,  or  any  of  his  Mf\)esty's  do- 
ounions  beyond  tiie  seas,  and  who,  being  ap- 
pointed for  that  purpose  by  his  Majesty,  shall 
aCtoid  the  sittings  of  the  Judicial  Uommittee 
of  the  Privy  Council,  shall  severally  be  entitled 
Co  receive  over  and  above  any  annidtv  granted 
to  them  in  respect  of  baring  held  such  office  as 
sforesaid,  the  sum  of  four  hundred  pounds  for 
every  year  during  which  they  shall  so  attend  as 
aforesaid,  as  an  indemnity  for  the  expense 
which  they  may  thereby  incur ;  and  such  sum 
of  four  hundred  pounds  shall  be  chargeable 
upon  and  paid  out  of  the  consolidated  fund  of 
me  united  kingdom  of  Great  Britain  and 
Ireland, 

XXXI.  Provided,  that  nothing  herein  con- 
sained  shall  be  held  to  impeach  or  render  void 
any  treaty  or  engagement  already  entered  into 
by  or  on  behalf  of  liis  Majesty^  or  be  taken  to 
reatnin  his  Majesty  from  acceding  to  any 
treaty,  with  any  foreign  prince,  potentate,  or 
power,  in  which  treaty  it  shall  be  stipulated 
that  any  person  or  persons  other  than  the  said 
Judicial  Committee  shall  hear  and  finally  adju- 
dicate appeals  from  his  Ms^esty's  Courts  of 
Admirahy  in  causes  of  Prize,  but  that  the  judg- 
ments, decrees,  and  orders  of  such  other  person 
or  persons  so  appointed  by  treaty  shall  be  of 
the  same  force  and  effect  of  which  they  would 
reapectively  have  been  if  this  act  had  not  been 
passed. 


REPORT 

OF  THE  SELECT  COMMITTEE 

ON    TURNPIKE    ROAD    TRUSTS. 


Thb  follovring  Report  contuns  information 
of  the  intentions  of  the  Lqpslatttre»  impor- 
.tant  to  be  known  by  a  considerable  class  of 
our  readers.  The  Committee  were  directed  to 
examine  the  Turnpike  Returns,  and  consider 
whether  any  alterations  could  be  usefully  made 
in  the  Law  of  Turnpike  Trusts.  They  report 
"as  follows : 

"  That  the  Committee  have  considered  the 
accounts  referred  to  them,  and  have  also  ob- 
tainiDd  valuable  information  from  the  witnesses 
who  have  bem  cidled  before  them,  which  they 
have  subjoined  to  their  report. 

Tlie  Committee  have  not  failed  to  observe 
from  the  evidence  adduced,  the  great  benefits 
wUch  have  arisen  from  the  consolidation  of 
-thiits  round  the  metropolis ;  the  great  saving 
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of  expenditure  which  has  accrued  from  it,  the 
conseauent  reduction  and  equalization  of  the 
rate  ot  toll,  and  the  increasecf  confidence  and 
security  of  the  creditors  of  the  roads;  they 
therefore  cannot  abstain  from  recommendiog 
that  the  trusts  leading  from  the  metropolis 
should  be  placed  under  the  controul  of  the 
Metropolis  Roads  Commissioners. 

One  of  the  greatest  evils  in  the  present  road 
system  is  the  number  of  trusts,  as  well  as  their 
lunited  range  snd  extent. 

The  Committee  would  therefore  recommend 
every  consolidation  of  trusts  which  their  locali- 
ties and  other  circumstances  will  permit.  Such 
consolidation  would  secure  a  more  uniform 
and  efficient  administration  of  the  trusts,  by 
enablii^r  the  trustees  to  employ  more|eompo. 
teot  and  skilful  officers;  and  a  reduction  of 
useless  expenditure,  by  diminishing  the  num- 
ber of  clerks  and  other  officers,  and  the  outlay 
incurred  by  the  renewal  of  so  many  local  acta. 

They  consider  it  expedient  that  the  several 
acts  which  have  been  passed  for  the  amend- 
ment of  the  General  Turnpike  Act  passed  in 
the  third  year  of  the  reign  of  his  late  Majesty 
KingGeoive  the  Fourth,  should  be  consolicwted 
and  amended,  and  that  provision  should  be  in« 
trofluced  therein  directing  that  the  annual  ac- 
counts of  every  turnpike  trust  should  he  made 
up  from  the  1st  of  January  to  the  31st  of  De- 
cember in  each  year. 

That  local  acts  should,  unless  in  special 
cases,  be  no  longer  limited  as  to  duntfion ; 
that  no  officer  should  be  removed,  unless  upon 
notice  conformable  to  the  clause  in  the  said 
General  Turnpike  Act  (3  G.  4);  that  esti- 
matea  of  all  projected  works  exceeding  fifty 
pounds  be  approved  by  the  trustees  before 
their  execution ;  and  that  an  estimate  of  the 
current  year's  expenditure  be  laid  before  the 
trustees,  and  approved  of  by  them  at  theit 
general  annual  meeting. 

The  Committee  have  contemplated  with 
alarm  the  consequences  of  the  gr^  and  in* 
creasing  amount  of  debt  on  many  Toads»  and 
are  of  opinion  that  the  trustees  of  roads  ought 
not  to  be  permitted  to  borrow  money  on  the 
security  of  the  tolls  exceeding  in  amount  three 
years  revenue  of  such  tolls. 

The  supposed  benefits  to  be  derived  from  li- 
miting the  weights  to  be  conveyed  on  roads 
have  been  bo  much  defeated  by  the  practice 
of  compounding  for  overweights,  that  thev  re- 
commend the  sbolition  of  the  use  of  weigning 
enffines. 

It  appears  that  combinations  have  been  so 
successfully  organized  to  defeat  the  provisions 
of  the  said  act  of  the  third  year  of  his  said  late 
Mijesty's  reign,  with  respect  to  letting  tcrfk, 
that  tlie  Committee  strongly  recommend  the 
adoption  of  the  mode  of  lettmg  tolls  practised 
in  Scotland. 

*  The  measure  of  employing  permanent  mile- 
men  with  occasional  assistant  labourers  on  the 
roads  has  combined  such  indisputable  advan- 
tages, that  the  Committee  do  not  hesitate  to  re- 
commend its  more  general  adoption,  and  sub- 
mit that  such  a  system  might  be  rendered  con- 
tributory to  objects  of  general  security. 
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Law  of  Attorneys,  No.  IX.^en  tike  MfM%  Bo^lftkiAoU. 


The  powervested  in  thetnistees  to  compcmnd 
with  individuals  for  their  toll  has  appeared  to 
the  Committee  to  have  given  ris>e  to  abuse,  and 
they  recommend  that  such  power  should  be 
taken  out  of  the  hands  of  the  trustees,  leaving 
it  with  individuals  to  make  their  own  arrange- 
ment with  the  lessees. 

All  the  >vitne8ses  who  have  been  examined 
to  that  point  concur  in  recommending  a  sys- 
tem of  general  controul  over  the  management 
of  the  roads  of  the  kingdom,  with  a  view  to 
prevent  an  increase  of  debt,  to  introduce  one 
general,  economical,  and  skilful  course  of  ma- 
nagement, as  the  only  means  of  reducing  the 
present  great  amountof  debt,  and  of  relieving 
the  country  from  the  burthen  of  statute  labour 
and  the  high  rate  of  toll  now  levied  in  many 
districts.  The  Committee  are  of  opinion  that 
such  controul  would  be  attended  mitk  the  most 
beneficial  results,  and  recommend  that  mea- 
sures should  be  taken  to  carry  the  same  into 
effect. 


LAW  OF  ATTORNEYS. 
No.  IX. 


ADMITTANCE  INTO  PRISON. 

Thb  following  case  is  of  some  importaBce. 
It  decides,  that  although  the  Court  will  not 
make  a  general  order  upon  the  marshal  of  the 
King's  Bench  Prison  to  permit  an  attorney  to 
go  into  the  interior  of  the  prison,  yet  that  they 
are  entitled  to  admission  when  they  have  occa- 
lion  to  go  there  for  the  benefit  of  their  clients 
confined  in  the  prison,  or  when  they  are  sent 
for  by  their  clients. 

A  rule  was  obtained  by  Mexander,  calling 
upon  the  marshal  to  shew  cause  why  he  should 
not  permit  Mr.  Mataule,  an  attoniev  of  iMs 
Court,  at  all  times  to  go  into  the  interior  of  the 
imson  for  the  purpose  of  vuiting  his  clients 
there ;  against  which — 

CmnpStii,  S.  G.,  now  shewed  cause— The 
Court  possesses  no  jurisdiction  over  this  mat- 
ter. The  rule  of  Trinity  term.  21  G.  3, 
gives  a  discretion  to  the  marshal  to  admit  or 
refuse  to  admit  whomsoever  he  shall  think 
proper. 

Alesan^eTy  in  support  of  the  rule. — Th« 
rule  cited  by  the  Sokcitor  General  does  not 
give  power  to  the  marshal  absolutely  to  refaae 
admission  to  any  person,  but  merely  to  rega- 
late  the  hours  of  admission  and  time  of  stay 
according  to  his  discretion ;  and  in  case  of  an 
introduction  of  spirits,  by  any  individual,  then 
It  gives  the  marshal  power  for  the  fbture  to  re- 
fuse to  admit  him.  The  present  application  is 
founded,  not  upon  the  regulation  referred  to 
by  the  Solicitor  General,  bat  upon  a  former 
rule.    The  inconvenienee  that  wottld  felloiv  ] 


firom  refMngto  make  this  itde  tfwulvtc 
be  very  great,  inasmuch  as  it  w^M  give  to  «be 
marshal  the  power  to  refuse  ev«n  to  alliMr  like 
Applicant  to  vbSt  hk  clients  wlio  are  in  naetf  of 
his  assistanee.  From  the  affidwritt  H  ia  qaiie 
clear  that  the  applicant  has  not  been  gidkf  tif 
any  such  impnmrieCy  as  wovld  JoMify  Ui  •>» 
elusion.  The  oiscretion  of  the  marnt  cm^ 
not  be  absolute,  but  is  subject  to  the  naperw 
intendence  of  this  Court. 

Denman,  C.  J.— The  rule  of  Trii^  ton, 
21  G.  3,  seems  rather  to  apply  to  regdbtions 
respecting  vrives  and  faailies,  and  the  iiitnK 
duction  of  8|Hrituou8  Kquon.  The  virfton 
spoken  of  can  hardly  mean  tiie  attomcyv,  wha 
go  thither  for  the  benefit  of  their  ditnit;  bat 
even  in  such  a  case  we  should  certaitalf  eoi^ 
sider  that  the  manhal  had  poiwer  to  eacefauK 
upon  good  cause  shewn  to  the  Court.  Hett 
it  is  not  slated  by  Mr.  Matouie  in  his  afidivft^ 
that  his  presence  was  required  by  airf  of  iut 
clients,  or  that  he  made  mK<3*t^  to  be  aA. 
mitted  on  the  ground  of  being  sent  f<Mr  by  ay 
client,  or  that  his  presence  wm  at  aD  aeoe^' 
sary.  The  rule,  we  think,  nrasl  tiiereidro  be 
discharged. 

Rule  discharged. — in  re  Jomea,  1  N.  &  Bf. 
128. 


ON  THE  FRreNDLY  SOCIETlEiS 

ACTS. 


[According  to  the  following  conununication^ 
it  i^pears  that  the  fhmiers  of  the  acta  Triaiing 
to  friendly  societies  have  induced  the  legisla* 
ture,  whilst  intending  to  protect  the  intereits 
of  the  members  of  such  80cietieB»  to  inftiat  bo 
small  share  of  evil  upon  them.  Several  of  tiie 
objections  are  so  palpable,  andthemischiefiiao 
apparent,  that  it  is  surprising  they  have  not 
been  long  ago  removed ;  and  others  which  may 
not  be  so  readily  admitted  are  weU  deserving 
of  serious  consideration.  We  willingly  lend 
our  aid  in  bringing  the  sulject  into  notice; 
and  in  abridging,  as  we  haive  freefty  doac^  te 
observations  of  our  correspondent,  and  t^ 
ducing  them  witlun  a  readable  compass,  we 
think  we  shall  best  promote  his  object.  We 
believe  that  we  have  not  overlooked  any  mate- 
rial point ;  but,  if  otherwise,  we  irill  take  an 
early  opportunity  of  supplying  it.} 

To  the  Et^tor  of  the  Legel  Okemver. 
Sir, 

Parliament  betn^  now  about  to^  doae  its  sit- 
ting ^  without  domg  anything  for  Mend^ 
societies,  and  judging  from  the  past,  we  any 
reasonably  codiduat  that  it  w3l  oat  ^^«b|v 
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rtdm  *  asBerts  aad  applies  its  leiptimate  and  bMt 
lainfMCc  4hBt  of  nnitinif  the  wisdott  of  8ci6&- 
tiAe  tteB«  tnd  of  the  aooietie<»  to  frame  a  new 
Itir  or  bili  out  of  parliameiit,  backed  by  the 
fowth  ealate  above-nentioiiecl^I  lUlitde^  of 
Conner  to  the  puhEc  presA  in  general. 

I  propose^  therefore,  to  bring  under  your 
notico  WKf  objtctioM  to  th«  present  lawn,  and 
mj  propoced  remedies  i  and  I  ffive  this 
foendly  ehallenKe  to  the  advocates  of  the  pre- 
sent Imr^  to  meet  mc  by  fair  argument  in  sup- 
port of  that  law^  and  I  will  as  fairly  reply  to 
such,  argument. 

.  I  led  satisfied  that  a  minute  iuTestigation 
viill  diow  that  such  societies  foster  and  encou- 
ing«^  and  firmly  estabfish  habits  of  industry, 
fore^fHightf  benevQlence>  and  good  feeling 
amongst  the  lower  orders ;  and  tliat  all  their 
iafiaeace  is  dnreoted  against  vice,  immoralitv, 
and  hfldiilB  of  degrading  dependence.  While 
(hey  teaeh  man  to  respect  himself ,  they  also 
give  to  him  an  abhorrence  of  being  the  mise- 
imblo  dependant  on  parish  bounty.  Viiiwed, 
theveforo»  as  vohintary  associations  of  men  in 
heakk,  seeking,  by  mutual  contributions,  to 
piofid^  agatnat  the  calamities  of  life,  they  ore 
entitled  to  the  warm  support  of  every  friend  to 
his  country,  because,  in  this  respect,  they  di- 
miaiak  the  amount  of  poors'- rate,  and  curtail 
the  maseries  of  dependance.  The  moral  infin- 
ence  which  ther  now  exercise,  and  which  might, 
ilnder  parental  legislation,  be  made  to  extend 
qhkJi  more  widely  and  beneficially,  ought  not 
to  be  forgotten.  If  yoa  give  men  an  Interest 
in  the  wmfare  of  their  coantry — ^if  you  enable 
them  in  yutuh  to  provide  for  the  wants  of  age-— 
if  yon  gifer  them  an  interest  in  the  produce  of 
dieir  own  industry — ^if  you  secure  to  them  the 
rich  rewards  of  their  own  independent  and 
moral  habits**-you  do  more  to  render  them  a 
qnirt  aad  contented  people,  than  by  erecting 
ho^tak,  or  expending  large  sums  in  allevi- 
Mtang  their  miseries  when  occasioned  by  impro- 
lidcitt  and  careless  habit»*^ou  keep  them 
from  becomiuff  the  prey  of  the  demagogue, 
^m1  teach  them  that  convulsions  and  anarchy 
can  onlty  benefit  the  houseless,  improvident^ 
and  ^cioue  part  of  society. 

Sir,  the  societies  are  united  for  the  laudable 
oMoet  ol  midcing  suitable  provisions  for  them- 
sdVei  in  sickness  and  in  old  age,  for  the  decent 
iatosment  of  their  deceased  members  and  of 
thei*  wives,  for  granting  suitable  annuities  to 
their  fimili^  for  provkiing  an  allowance  for 
thdr  members  when  reduced  to  a  workhouse, 
whoa  impriaeaed  for  debt,  (that  is,  if  the  debts 
are  not  uandulmtly  contracted,)  when  drawn 
for  tkKfe  miKtia,  or  in  case  of  loss  by  fire.  Now, 
Sir,  wkisn  it  ia  recollected  that  the  societies 
snbaeribe  about  two  miUioos  and  a  half  annu- 
ally for  the  above  laudable  objects,  which  sub- 
scription, of  course,  greatly  reduces  the  poors'- 
nCe^  tardy  ail  will  heartily  concur  in  the  view 
I  haire  taken  of  the  important  advantages  the 
country  at  lam  derives  from  Benefit  Societies. 

I  am  assured  that  (f6  iniiin  the  eleven  Friendly 
Societies'  Acts  are  wrong  in  principle,  for 


l<t|  Bccuuae  dtey  do  not  define  the  nature  of 
the  allowances  which  the  societies  desire  to 
see  established,  but  give  to  a  barrister,  ap- 
pointed by  government,  the  power  of  reject- 
ing aUowances  which  cannot  be  calculated 
by  general  average. 
2dlv,  Because  they  infringe  our  public  free- 

Qom  and  legal  rights, 
ddlv.  Because  they  do  not  give  to  the  rules  of 

the  society  Uie  rorce  of  law. 
4thly,  Because  they  do  not  give  the  societies 
BuffiHent  le^td  power  to  assert  their  rights, 
or  obtain  redress  for  their  wronj^s. 
Another,  but  subordinate  objection,  is  to  be 
found  in  the  compulsory  clause  to  enrol  all 
societies,  wliich  has  occasioned  endless  expense 
and  litigation,  and  the  dissolution  of  vast  num- 
bers of  societies ;  because  such  societies  having 
existed  prior  to  the  passing  of  the  last  act,  and 
having  rules  and  allowances  contrary  to  its 
enactments,  or  contrary  to  the  judgment  and 
opinion  of  the  revising  barrister,  have  either 
been  compelled  to  re-model  their  rules,  to  be 
re-enroUed,  or  they  have  been  dissolved  be- 
cause they  would  not  alter  their  rules;  or  they 
now  remain  without  protection,  and  conse- 
quently without  redress  to  any  of  their  members 
who  may  be  aggrieved. 

1.  The  act  in  question  is  wrong  in  principle, 
because  it  does  not  define  the  nature  of  the 
allowances  which  the  societies  reasonably  de- 
sire to  be  established  by  law.  To  supply  this 
defect,  by  the  act  now  in  existence,  magis- 
trates, barristers,  actuaries,  and  clerks  of  the 
peace  are  appointed.  It  is  worthy  of  notice, 
tiittt  the  attesting  barrister,  upon  being  applied 
to,  says  it  is  no  part  of  his  duty  to  calculate  the 
tables ;  his  duty  being  to  see  that  all  allow- 
ances, **  which  are  not  capable  of  calculation 
by  way  of  average,"  are  rejected.    Upon  this 

{principle  he  invariably  rejects  four  oi  the  al- 
owanees ;  namelY>  when  members  are  reduced 
to  a  workhouse,  imprisoned  for  debt,  drawn 
for  the  militia,  or  when  loss  has  been  sustained 
by  fire  to  even  the  smalle^tt  amount. 

Either,  Sir.  the  Act  should  contain  an  allow* 
ance  of  all  possible  payments  for  the  various 
contingencies  which  afflict  humanity,  or  it 
should  leave  it  perfectly  free  to  every  society 
to  frame  such  rules  and  regulations,  and  allow- 
ances and  payments,  as  it  should  think  proper. 
I  do  not  think  that  it  is  sufficient  to  say  such 
a  clause  is  only  for  the  benefit  of  the  poor,  and 
is  inserted  to  prevent  their  being  ruined  by 
improvident  allowances,  calculated  without 
regard  to  the  payments.  1  am  assured  the  poor 
in  general  are  sufficient  judges  of  their  own 
interests,  and  will  not  embark  in  societies 
which  must  necessarily  involve  the  seeds  of 
their  own  destruction.  Too  much  le^slation 
is  worse  tlian  too  little,  and  my  expenence  of 
the  operation  of  the  clause  we  have  now  been 
considering,  leads  me  unhesitatingly  to  declare, 
that  it  has  been  productive  of  more  mischief, 
caused  the  dissolution  of  more  societies,  and 
wasted  more  money  in  litigation,  than  all  the 
miscalculations  of  the  framers  of  societies  has 
ever  inflicted  upon  the  world. 

2.  1  proceed  to  shew  that  the  law  is  defective 
»  Z  4 
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in  nrlncipley  as  it  respects  the  public  freedom 
anonatural  rigbt  of  tne  societies. 

Sir,  tlie  act  in  question  assumes  that  the 
members  of  Benefit  Societies  are  \vithout 
natural  aflfcction  to  their  wives  and  children, 
or  other  relatives ;  and  therefore  it  enacts  in 
effect  that  faithless  and  unworthy  relatives  shall 
be  preferred  to  a  bosom  friend,  as  nominees  to 
receive  the  funeral  allowance ;  nay,  that  if  the 
member  dies  without  relatives,  he  shall  not 
nominate  any  one.  Is  that  consistent  with 
freedom?  Again,  it  is  enacted,  that  the  so- 
cieties shall  not  invest  their  funds  in  any  other 
that)  government  or  freehold  securities.  And 
what  i»  the  practical  eflfect  of  this  ?  Why,  the 
clerks  of  the  savings  banks  and  of  the  bank  of 
England  can  inform  you :  for  no  sooner  had 
Mr.  Pratt  issued  and  circulated  his  late  circu- 
lar, that  all  such  societies  as  refused  to  re-enrol 
their  rules  on  or  before  June  19,  1832,  must 
withdraw  their  deposits,  than  there  was  ad  in- 
stantaneous run  of  the  societies  on  the  banks, 
which  astounded  every  one.  Does  not  this 
furnish  another  proof  of  the  impolicy  of  en- 
croaching  upon  public  freedom  ?  Add  to  the 
above,  that  the  act  makes  it  necessary  for  nomi- 
nees to  administer,  in  order  to  give  a  discharge 
for  the  funeral  money — a  tlung  unheard  of  tUl 
then.  I  appeal  to  your  judgment,  whether  1 
have  not  shown  that  the  law  is  equally  de- 
fective in  principle,  as  it  respects  the  public 
freedom  and  natural  rights  of  the  societies. 

3.  But  I  must  hasten  to  my  third  particular 
— ^namely,  to  show  you  that  the  act  does  not 
assume  the  legitimate  power  of  parliament, 
by  giving  to  the  rules  of  the  societies  the  force 
and  authority  of  law,  &c. 

Take,  for  instance,  the  injustice  of  not 
allowing  the  rules  delivered  to  each  member 
on  liis  admission  into  tlie  society,  and  duly 
signed  bv  the  clerk,  to  be  evidence  in  our 
courts  of  law,  but  the  oppressed  party  must 
obtain  a  copy  from  the  clerk  of  the  peace, 
thereby  imposing  trouble,  loss  of  time,  and 
needless  expense,  on  a  person  unable  to  bear 
either.  Take,  also,  the  fact,  that  the  act  makes 
magistrates  both  law-makers  and  law-adminis- 
trators at  one  and  the  same  time :  and  more- 
over, that  it  makes  the  treasurers  and  trustees, 
or  any  person  with  whom  the  capital  fund  of 
the  society  is  deposited,  the  prosecutor  of 
themselves,  and  appoints  them  to  receive  the 
fruits  of  their  own  fraud.  Lastly,  take  the 
principle  of  giving  a  despotic  power  of  admi- 
nistering justice  solely  by  art)itrators,  prescribed 
by  the  act.  Several  flagrant  cases  of  in- 
justice now  before  me  are  attributable  to  this 
principle,  and  are  at  your  service  when  asked 
for.  Can  it  be  sound  legislation  to  adopt  the 
alternative,  either  that  the  societies  shall  elect 
to  be  governed  by  arbitrators  only,  or  by  ma- 
gistrates onljf  ?  Yet  such  .is  the  principle  of 
the  act.  And  in  the  latter  case  it  enacts  that 
the  decision  of  arbitrators,  of  general  meetings, 
or  of  committees  of  management,  shall  ue 
treated  as  void ;  while  in  the  former  case  it 
gives   to  arbitrators  a  despotic  and  absolute 

IM)\ver.     In  a  word,  that  the  magistrates  in  the 
aht  ease  shall  control  every  thing  j  while  in  the 


fonaer  ene  the  arMtnlon  4>U  eoiitnl  efciy 

thing. 

4.  I  might  adduce  a  vBriety  of  cases  to 
shew  that  Friendly  Societies  have  been  firom 
time  to  time  defrauded  by  their  treaaaren  and 
other  persons,  with  whom  their  monieB  bave 
been  deposited;  and  that  while  at  cOBumm 
law  they  could  obtain  no  redress,  tlie  rery 
exbtence  of  the  statute  law  reguhitiB^  these 
societies  has  increased  their  difficulties.  Wfaj' 
not  then  give  them  the  power  of  corporatkuis, 
and  enable  them  to  sue  and  be  sued  in  the 
name  of  their  secretary,  or  any  other  person, 
to  be  chosen  for  that  purpose  by  them  at  a 
public  meeting.  If  they  possessed  tiiis  j^wer, 
no  fraudulent  treasurer  would  go  unpumshed  ; 
and,  nerhaps,  (knowing  that  puiiishment 
awutea  all  delinquents)  no  frauds  would  be 
committed. 

Again,  Sir,  I  complain  of  over  le^pslation:. 
"  In  times  of  growing  intelligence  luce  these, 
why  should  the  detail  of  the  government  of 
Friendly  Societies  be  placed  un&r  the  restrict- 
ive influence  of  an  act  of  parliament  ?  I  should 
submit  if  an  act  enforcea  rules  it  should  have 
no  reference  to  the  details  of  the  management^ 
but  be  confined  strictiy  to  the  principles  of  law 
and  arithmetical  security,  so  that  anv  society 
should  be  entitied  to  enrolment  by  the  adop- 
tion of  the  whole  or  any  part  of  the  said  ftm- 
damental  rules  and  t&bles  issued  by  parHamen- 
tary  authority,  and  yet  be  free  from  the 
objectionable  83rstem  adopted  in  the  last  ae^  of 
forcing  rules  of  management  upon  societies, 
whether  they  approve  of  them  or  not :  and  of 
subjecting  them  to  the  penalty  of  non-enrol- 
ment  if  they  refuse  to  strike  out  what  mitfis- 
trates  or  actuaries  may  deem  objectionule. 
Legislation  upon  voluntary  associations  for 
mutual  assurance,  is  only  justifiable  on  the 
ground  of  {protection  to  the  industrious  dssses, 
who  subscribe  their  money  when  in  health  and 
prosperity  for  an  adequate  return  in  time  of 
sickness,  distress,  loss  of  employment,  or  other 
catastrophe  of  humanity  ;  such  institntions 
should,  therefore,  be  as  litUe  shacUed  as  pos- 
sible by  legislative  interference.  If  enrolment 
be  voluntary,  those  societies  who  enrol  would 
have  the  shield  of  authority  thrown  over  them,- 
and  receive  a  degree  of  sanction  whic^  would 
inspire  their  members  justly  with  a  confidence 
of  their  perpetuity,  which  unenrolled  societies 
would  not  possess.  If  the  legislature,  as  it 
were,  outiawed  unenrolled  societies,  the  jea- 
lousy of  the  working  classes  would  natnnUy 
contrast  their  position  with  that  of  hurger  mu- 
tual insurance  companies ;  such  as  the  London 
Life  Insurance  Office,  and  other  similar  estab- 
lishments, who  are  at  liberty  to  make  their  own 
rules,  bye-laws,  &c.  under  a  deed  of  settlement, 
and  alter  them  at  pleasure,  as  circumstances 
may  arise,  without  the  restrictive  influence  of 
an  act  of  parliament." 

In  a  few  words,  I  will  draw  your  attentions 
the  necessity  of  providing,  from  experimental 
data,  a  national  set  of  tables,  contaiaing  pay* 
ments  and  allowances,  varied  to  suit  the  i^ 
of  the  parties  and  circumstances  of  the  allow- 
ances.    I  apprehend  none  can  xk^  tint  such 
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tiblesartmuieeefafff,  or  canooc  be  providt^. 
Now,  Sir,  may  not  the  united  wisdom  of 
puluuiieiity  and  of  scientific  men  out  of  parli»- 
meat,  aided  by  the  experimental  data  of  Benefit 
Societies^  establish  a  permanent  superannu- 
ation allowaace,  which  will  render  eveiy 
member  of  the  societies  independent  of  parish 
boimty ;  aad  moreover  provide  dwellings  for 
such  as  bj  reason  of  incurable  affliction,  or 
Bge«  but  KMT  such  a  provision,  would  be  re- 
duced to  the  degradation  of  becoming  inmates 
of  a  workhouse? 

J.  W. 


WORKING  OF  THE  BANKRUPT 

LAW. 


A  TRADER  at  Nottingham  got  into  debt  there, 
10,00<i/.  He  left  the  town,  and  took  his  stock 
awuy^  under  pretence  of  settling  in  London ; 
but  in  point  or  fact  it  was  a  running  awav  from 
his  creditors;  his  bills  were  returned;  his 
creditors  alarmed ;  and  several  of  them  came 
to  town,  where  the  remainder  of  the  property 
was  found,  but  the  debtor  missing.  Nothing 
but  a  bankruptcy,  to  get  hold  of  what  was 
left  could  be  avoided ;  a  fiat  was  sent  to  Not- 
tingham, directed  to  the  netrfy  appointed  List  0/ 
Cammistioneri  there ;  applications  were  made  to 
open  the  fiat ;  but  one  of  the  quorum  commis- 
sioners had  received  a  silk  gown  since  his  ap- 
pointment as  commissioner,  and  therefore  could 
not  act.  His  brother  barrister  was  absent  on  the 
drcuit,  or  pleasure ;  a  third  commissioner  was 
at  Scarborough,  and  a  fourth  in  London ;  so 
that  after  a  lapse  of  ten  days  in  attempting  to 
get  the  commissioners  together,  vnthout  suc- 
cess, an  application  was  made  to  one  of  the 
Ju<^es  of  the  Court  of  Review  for  a  town  fiat 
under  the  special  circumstances,  and  which 
otherwise  could  not  issue  according  to  the 
present  practice*  This  was  oitlered;  new 
docquet  papers  were  necessary ;  the  first  fiat 
to  be  superseded,  and  three  persons  from  Not- 
tingham were  brought  up  to  town,  at  a  great 
ezpence,  as  witnesses.  Full  fees  for  both  fiats 
orders,  supersedeas,  &c.  were  charged,  exclu- 
de of  other  great  expenses  in  watching  the 
property  for  such  a  length  of  time  which  the 
creditors  had  been  put  to.  So  much  for  the 
New  Lists  of  Country  Commissioners. 

F. 


THE  COMMON  LAW  COMMISSION- 
ERS' QUESTIONS,  ON  THE  LAW 
OF  COSTS. 


To  the  Editor  qf  the  Legal  Observer. 

Tub  hitHiwtlwi  you  have  given  to  your  sub- 
Ecribera,  that  the  Common  Law  Commissioners 
have  through  their  secretary  circulated  ques- 
tions on  the  subject  of  costs,  deserves  the 
serious  attention  of  clients  as  well  as  solicitors. 


The  qiiestioiis  (hemselves  may  not  be  difficult 
to  be  answered  by  the  latter;  as,  however^ 
there  may  be  a  diversity  of  opinion  in  the  pro- 
fession on  most  of  the  points,  and  as  it  is  essen- 
tial to  the  rights  and  interest  of  all  parties  that 
the  allowance  of  costs  should  be  better  un- 
derstood, I  beg  to  suggest,  through  the  medium 
of  your  useful  Work,  that  the  Practitioners 
should  form  a  Committee,  who  shall  be  deputed 
to  attend  the  Common  Law  Commi88ioners,and 
with  the  aid  of  the  Taxing  Officers  of  the  seve- 
ral Courts,  agree  upon  such  a  scale  of  fees, 
and  recommend  such  an  outlay,  as  will  be  best 
adapted  to  the  altered  state  of  the  Practice. 
'the  Law  Society  may  already  be  alive  to  the 
subject,  andmaybiave  taken  smtable measures; 
yet  it  will  be  as  well  that  the  profession  gene- 
rally should  know  it,  and  that  they  should 
publicly  manifest  their  influence  and  utility  b^ 
taking  the  lead.  J.  L. 

[We  have  omitted  one  of  the  suggestions  of 
our  Correspondent,  which  we  think  should  be 
taken  up  at  a  future  time.  Ed.] 


REMARKABLE  TRIALS. 
No.  XXV. 


CASK  or  KATON  AND  OTHERS,  FOR  MURDER. 

1669. 

Stephen  Eaton,  George  Roades,  Henrf 
Prichard,  and  Sarah  Swift,  were  tried,  in  Julf 
1669,  for  the  murder  of  the  Rev.  John  Talbot^ 
curate  of  Laindon  in  Essex,  where  a  law  suit 
between  him  and  some  persons  of  the  parish, 
occasioned  his  coming  to  London. 

Mr.  Talbot  had  received  informadon  that 
his  adversaries  designed  to  arrest  him,  wUidk 
made  him  a  little  circumspect  while  he  waa 
abroad ;  for  eveiy  one  who  took  anynotice  o€ 
him,  he  imagined  to  be  an  officer.  This  occa* 
sioned  him  Uie  sooner  to  be  alarmed  when  he 
saw  himself  followed  by  five  or  six  people, 
from  place  to  place  j  so  that  turn  wftddi  way* 
soever  he  would,  he  was  certain  of  meeting* 
one  or  more  of  them.  After  he  had  shifted 
abcrat  a  long  time  to  no  purpose,  in  order  to 
avoid,  as  he  thought,  their  clapping  a  writ  on 
his  back,  he  betook  himself  to  Oray'S'Inn/ 
whither  being  still  pursued,  he  had  there  a 
good  opportunity  to  take  narticular.and  ac* 
curate  notice  of  some  or  all  of  these  evil-dis* 
posed  persons.  Here  he  took  shelter  a  litde 
while,  and  wrote  letters  to  some  of  his  ac- 
quaintances and  friends,  requesting  them  to 
come  and  lend  him  their  assistance  u  order  to 
secure  his  person.  The  persons  whom  he  sent 
to,  fuling  him,  he  got  admittance  into  the 
chambers  of  one  of  the  gentlemen  of  the 

Slace,  where  he  stayed  till  he  supposed  all  the 
anger  was  over ;  then  taking  a  httle  refresh- 
ment, he  took  the  back  way,  through  Old 
Street,  and  so  over  the  fields  to  Shoremtch. 
Not  long  after  he  had  got  into  the  fields,  he 

Eerceived  the  same  persons  at  his  heels,  who 
ad  dogged  him  before.    He  was  now  more 
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aufuilawi  dun  ef cr^  k  beinf  defttt  o'dodc  al 
nigfct.  The  mMC  probable  method  of  eMs^K 
iiig  that  be  eould  see,  ww  by  breakiof^  through 
«  reed4Kdge,  to  a  garden-hoaae  $  but  before 
he  eould  reach  the  place,  one  or  raor»  of  the 
vfllaina  seized  him,  and  began  to  pick  his 
pockets.  They  found  about  twenty  shillings, 
and  his  kniie,  with  which  they  attempted  to 
kill  him  by  cutting  his  thrsat.  Whether  it 
was  by  chance,  or  that  thcae  wretches  pre^ 
tendea  to  an  extraordinary  skill  in  butchering 
men,  is  uncertain;  but  they  first  cut  out  a 
piece  of  his  throat,  about  tne  breadth  of  a 
crown  piece,  without  touching  the  wfaid-|>it)e ; 
^okd  then,  in  the  dependant  put  of  the  orince. 
Iliey  stabbed  him  inth  the  knife  so  deep,  tbat 
die  point  almost  reached  his  lungs.  However, 
l9iey  did  not  cut  the  recurrent  nerves,  which 
would  have  stopped  his  ipeech,  nor  the  jugu- 
lar vrins  and  arteries,  which  if  they  had  done, 
he  had  inslanlly  bled  to  deatk  without  remedy, 
and  then  pooslUy  no  discovery  had  been  made. 
There  .was  a  cut  in  the  coUsir  of  his  doublet, 
which  seemed  to  shew  that  they  attempted  this 
nieee  of  biitekevy-  before  they  str^iped  him; 
out  then  the  nature  of  the  wound  intimated, 
on  the  contrary,  thai  they  pulled  off  his  coat 
and  doublet  tiefore  they  accomplished  their 
derign. 

Some  of  the  brick-makers,  iHio  had  been 
alarmed  by  the  thunder  and  rain,  discovered 
Mr.  Talbot  lymg  in  his  shirt  and  drawers  sll 
bloody :  they  gave  notice  to  their  companions, 
wbo  also  came  up.  Tliey  then  raised  him; 
whereupon  he  immediately  pointed  which  way 
the  murderrtw  went.  The  watdi  near  Shore- 
dttah  were  soon  informed  what  had  happened* 
and  some  of  them  came  as  well  to  take  can  of 
the  wounded  gesrtkman,  as  to  raprehend  the 
mtthon  of  hia  ansfortune.  One  of  the  number 
attkUy  diMOvend  a  man  lying  mnoag  the  net- 
tles^ and  called  «p  his  companions^  supposing 
he  also  had  been  mardered ;  but  when  they 
caaae  to  a  nearer  examination»  tiMy  saw  a 
bloody  ksfe  on  one  side  of  him,  and  the 
o^msler's  doublet  on  the  other.  Upon  these 
eireumstancesy  presannng  he  was  gmlty  of  the 
muNier,  they  ajpprehended  him.  At  first  ke 
feigned  himselr  asleep,  and  then  suddeaiy 
starting  up,  he  altemf^ed  to  make  his  SBCswt, 
but  in  vam.  In  the  toeantiiDer  Mr.  Talbot 
was  carried  to  the  Star  Inn  at  Shoreditdi 
Chnrch,  t/ktrt  he  was  put  to  bed,  and  whither 
a  sm^jpsoa  was  sent  for  to  dress,  and  take  care 
of  hia  wounds.  The  man  who  was  appre« 
kmided,  wnaJfisAon,  a  eonfectionw;  he  was 
eanied  befote  Mr*  Talbot,  who  instantly  knew 
kkny  and  by  writing,  deckred  that  he  was  die 
anan  who  cut  kas  Unroat;  and  that  five  more 
men,  and  n  wonsan,  were  hn  associates.  A 
aeoond  fiiBe»  upon  Mr.  Talbot's  own  request, 
Eaton  waa  ksronght  before  bim,  when  he  con^ 
tinned  his  £Mmer  accusation  against  him; 
whereupon  he  was  carried  before  Justice  PiU 
ieU,  and  by  him  coramilted  to  Newgate.  Not 
long  after  the  woman  was  found,  who  also 
pretended  to  be  asleep.  Mr.  Talbot  swore  as 
positively  to  her,  as  ne  had  done  lo  the  other, 
and  enquired  of  the  constable  whether  her 


name  was  not  Sank?  Per  ke  had  lM«d 
of  her  comrades  say  to  hcr^  when  in  Holbom, 
Shall  we  have  a  coach,  Sarah?  The  constable 
demanded  her  name,  and  she  not  suspectisfr 
the  reason,  told  him  right,  which  confirmea 
the  evidence  of  the  dying  gentleman.  Shortly 
after  a  third,  and  then  a  fourth  was  taken,  wh^ 
were  also  committed  to  Newgale,  Mr.  Tslboc 
knowing  one  of  these  also. 

By  great  care,  there  was  some  enecCa* 
tion  that  Mr.  Talbot  would  recover,  bat  at 
length  his  case  became  hopeless.  Sevetal 
attestations  were  made  before  the  Justice, 
and  at  the  trial  of  the  prisoners,  concern^ 
lag  Mr.  Talbot's  having  been  dogged  and 
murdered,  by  those  who  had  either  seen  him 
the  day  before,  or  came  up  to  him  first,  when 
he  was  left  in  the  lamentable  condition  we 
have  been  describing.  Mr.  Went,  in  particular, 
who  was  constable  of  the  night,  when  this  mitr« 
der  was  committed,  gave  a  particular  relation 
of  takiitf  the  prisoners^  and  of  what  Mr.<Tal- 
bot  saia -and  wrote,  when  he  saw  any  one  of 
them.  The  papers  which  the  deceased  wrote 
were  likewise  produced  in  Court,  and  it  was 
observable  that  he  narticidarly  ezdaiased 
agmnst  the  woman,  whom  he  cwled  Uoody 
every  time  he  mentioned  her,  affirming,  that 
she  said  to  her  companions  several  times, 
"  KiU  the  dog,  kill  him." 

The  focts  and  circumstances  were  so  phisp 
that  the  Jury  found  all  Uie  four  that  had  been 
taken,  gmlty  of  the  murder,  not  one  of  tkem 
being  able  to  give  a  satisfactory  aocoont  of 
theoMelves,  or  to  prove  where  they  were  after 
six  o'clock,  the  night  the  bloody  deed  waa 
done. 

Mr.  Cowper,  the  coroner,  and  Mr.  litch* 
field,  the  surgeon,  save  in  their  informations, 
an  exact  account  of  Mr.  Talbot's  wound,  and 
both  of  them  draosed,  "That  they  veiily. 
thought  it  to  be  tne  occasion  of  his  idealk.' 
Mr.  Litchfield  said,  **  The  knifo  really  pene- 
trated his  lungs." 

On  Wednesday,  the  14th  of  July,  1669,  St^ 
phen  Eatoi^  George  Roades,  and  Sarah  Swift» 
were  conveyed  in  a  cart  to  Tyburn,  where  the 
two  men  confessed  the  murder  ;  but  the  woman 
continued  obstinate  to  the  last.  Henry  Pritch- 
ard  was  reprieved  upon  some  favoumle  cir- 
cumstances that  were  produced. 


IMPRISONMENT  FOR  DEBT. 


To  the  Editor  of  the  Leftd  Obierver. 

Sir, 
Your  impartial  ffSer,  tadlow  a  discussion  in 
your  pages  of  the  nuestion  of  Imprisonment  for. 
Debt,  and  of  all  other  legal  subjects,  as  stated  in 
your  valuable  misceUany  of  the  3d  instant, 
page  266,  in  answer  to  my  appeal  to  yoa 
thereon,  has  induced  me  thus  eu^  to  take  up 
my  pen  to  redeem  my  promise  then  made  to 
yon,  of  contributinff  my  mite  to  the  public  con-, 
sideration  of  the  p<mcy  of  the  insolrentstalutes^ 


Om 


tfaift  as  tiwfaK  BOW  under  pirUaiiiaiitwy  faive»- 
tinlioii)  a  betta*  evstem  uiaT  be  theresiut. 

Your  correspoooent  A.  B.,  w  your  number 
for  Auf^QSl  17,  p.  296,  ha*  property  tmggetiM. 
thai  the  dwoiuioa  be  oonfided  *'to  -simple 
contract  debts,  to  the  payment  of  which  there 
If  nm  r^amtmbh  ditjmi^  9r  ^i^ectwn^*  the 
<^iieatloii  for  ^cussloa  »  thm  rcndaped  both 
simple  and  pnctical,  and  is  one  in  wfai^  I  fod 
oerawded  ttie  jwof eision  at  kige  and  ti»e  p«Uk 
feel  «  very  lively  interest.  A.  B.  asks>  *^  how 
the  creditor  mar  make  the  debtor's  ^oods  amil- 
able,  and  save  the  benefit  of  a  whitewashiBg,  by 
making  imprisonment  for  debt  a  pamthe  cor- 
rection in  snch  cases  ?"  becanse,  as  be  remarks, 
the  prcaent  system  **  h  a  choice  coUeefion  of 
twUgJ*^  And  in  support  of  the  latter  assertion, 
before  I  proceed  to  discuss  the  question,  I  will 
draw  your  attention  to  a  brief  statement  of  facts 
n^k^  hare  come  under  my  personal  obser- 


i/^rJiM, 


-> 
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By  wayof  prtfoee  todiese  focts^  Mndtme 
to  remind  yoa  that  dl  our  liberal  ana  conedto- 
tioiud  wffitaim  have  denouneed  imfmsomsent 
for  debt  as  oimressive  and  cruel  to  unfortunate 
debton  I  witJi  which  you,  1^,  I  am  sure,  will 
conov  f  and  that  themoreaeen  t^sfortuaes.  ef 
suflit  pamona  appeal  rather  to  the  charitable 
aid  of  thdr  countrymen  than  the  adoption  of 
Qas  harsh  punishment.  Mr.  Burke  nas'  re- 
marked, "tnat  it  is  one  principal-  foult  in  our 
Inr,  uM  regard  to  d^  debts,  that  every  man 
is  iKMuted  to  be  sohrem— a  presumption 
dbrntfy  oopoaite  to  truth  i  therefore,  the  debtor 
is  onlcred,  on  a  supposition  of  alrility  and 
ftand,  to  be. deprived  of  his  liberty."  Andour 
Magna  6harta  declares,  ^  that  no  man  shall  be 
arrMtedj  attached,  imwisoned,  or  deprived  of 
has  foee  tenement,  his  liberty,  or  free  customs, 
or  beoutlvwed,  or  exiled,  or  in  any  uMnner 
oppressed,  unless  by  the  lend  judfpment  of  his 
Vetn.**  Again,  ^  that  jus&e  shdl  be  denied 
to  no  asan^  and  that  it  shall  be  sold  to  no  man." 
And  by  the  26  Edward  I.,  it  is  provided, ''  that 
if  any  statute  be  made  contrary  to  Magna 
Chartat  ft  tfhatt  be  hoiden  for  none.'' 

B«^  Sir,  the  cruel  system  in  question  has 
been  carried  so  far  as  to  change  a  civil  into  a 
criminal  judkfment,  and  to  scourge  misfortune 
or  indsscretion  with  a  punishment  whicb  the 
hnr  does  not  inflict  on  the  grossest  cinncs. 

That  a  policy  apparently  milder  now  pra> 
vmlsy  I  concede ;  but  the  present  insolvent  sta- 
tutcf  operate  rather  as  on  o^rr  ^  a  jHi^/iirfoM 
M^  proUetUn  to,  than  a  punishment  of,  ihe 
pmhm  p^cida$or  and  ekmt  /  while  numbtiiess 
cases  which  have  come  under  public  observsp 
tfon  prove  that  this  state  of  thin^^  often  ruins 
foir  and  honest  tradesmen ;  and  it  matters  not 
whether  the  party  sustains  the  character  of 
creditor  or  debtor,  for  the  history  of  our  me- 
tropolitan prisons  proves  that  the  creditor  often- 
times closely  follows  the  debtor  in  ihe  same 
prison,  and  through  ihe  tafue  eouri,  in  Portug^i- 
sereei.  ^ 

Upon  inspection  of  V^niitecross-street  Prison, 
a  short  time  since,  I  found  between  five  and 
six  hundred  persons,  inmates  of  this  place,  of 


farious  agasy  horn  about  stventten'  to  «Ukty 
years,  closely  huddled  toj^her.  Yea,  8&»  1 
saw  venerable  tradesmen  imnrared  within  the 
wails  of  that  prison,  wlio  had  seen  better  days, 
and  wlio  were  willing  to  do  all  they  could»  Mt 
could  not  comply  with  the  unreasonable  wishes 
of  their  angry  creditors. 

To  satis^  mjraelf ,  I  took  ^  libertr  of  pha- 
sing my  enqinnes  on  this  subject;  and  througli 
the  kindness  of  Mr.  Barrett,  the  keeper,  I 
aseertafawd  that  about  1500  persons  are  a^* 
nuallv  dischsiged  from  this  prison,  whose  ddbts 
varieu  from  ^^^n^f  to  any  amount  under  <ws 
pounds ;  and  that  about  2000  persons  are  like* 
wise  annuaHy  discharged,  some  of  whom  are 
taken  in  execution  for  debts  which  exceed  2/.  i 
but  the  debts  of  for  the  greater  portion  of 
them  exceed  20i^. 

Now,  8lr,  inclwttar  the  debt  for  which  eadi 
of  the  latter  class  of  debtora  is  arrested,  the 
coeta  of  his  arrest,  and  other  kgul  expensea^ 
the  expense  therefore  paid  by  the  panAes  ie 
the  county  rate  for  supporting  him  while  in 
prison,  of  which  I  will  give  yen  a  statement  in 
the  sequ^  and  for  the  maintenaBce  oi  1km 
debtor's  hmStf  while  in  pnson,  f  calcniafee^ 
upon  an  nvermge,* amounts  to  about  fitt*  each, 
u^bmuMj^  by  2000,  gives  you  100/XNM; 
per  annum.  Add  to  which,  8^  Ina  other  debts 
for  wUoh  the  debtor  obtain  whnt  is  signift. 
cnnthr  termed  '*«  inWfg  wssiliay,*  tiw  mo^ 
babUity  is,  that  those  debts  double,  and  in 
many  cases,  more  than  treble  the  sMonat: 
aB  which  is  annually  lost,  to  uphold  lhiasy»* 
tem. 

To  enforce  puMk  atteadien^  I  willnow  for« 
nish  you  with  two  casea whi^  eame  vBdermy 
notice,  applicable  to  the  irst  dass  oi  caaea 
above  mentioned,  ^Mt  ia  to  say  '  ' 

Ist,  BdwardM^ells,  aloumi^aa  dyar^  omad 
If.  6d.  for  potatoes,  for  whiieh  sum^  wkb/thn 
coats,  he  wascamndlledtotesmdpciaaftfor 
twenty  days.  This  ease  wonM  hare  coatthiB 
city  of  liMdon  2€ls«  to  sufipoit  the  psiaoner, 
and  80f .  his  parish,  to  support  his  wife  and 
four  children,  and  his  creditevar.iW.,tiR  coats 
of  the  proceeding,  but  for  the  generosity  of 
his  f^ow  prisoners,  who^  on  his  arriving  in 
the  receiving  ward,  subsoibed  sixpence  each 
for  his  release. 

2d,  John  Rayland,  of  Bnftdd,  osasd  his  ore* 
ditor  Jtvepeneoi  for  which  he  was  sent  tn  the 
said  prison  for  ten  days:  tins  cost-faia  eraditar 
13«.  Sd,;  his  parish*  to  support  his  wife  and 
fomiW  wlulst  in  prison,  lOf.;  and  the  county 
IQf .,  in  aU  1/.  Ids.  M.  pM  to  grstilir  the  rin- 
dictivefodingsresuMng  uomadekyea  payment 
of  **  five  pence,'* 

Thus,  Sir,  I  luwe  hrous^t  before  you  n  liitb* 
ful  sketch  of  the  effect  of  this  system  in  one  of 
our  n^etropolitan  inrisons.  Here  you  have  pre- 
sented to  you  the  impelling  scene  of  unfono- 
nate  debtors  confined  in  some  cases  twelve 
wedcs,  in  others  twenty  weeks  and  upwards, 
and  who,  generally  speakiuff,  (exoept/VmiMM/ 
debtors,  wBo  make  a  prior  provision  for  a 
whiie^wttshinff,  both  to  leave  the  prison  sooner 
by  being  enabled  to  employ  timely  professional 
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M,  and  to  retuni  to  their  eaUimF)  find,  oa 
kavinf?  prison,  that  their  wires  and  famiUes 
have  been  supported  by  the  sale  of  the  small 
wreck  of  property  excepted  to  each  of  them, 
(as  it  is  termea),  of  the  value  of  twenty  pounds ; 
that  they  have  been  rivalled  in  their  business, 
which  want  of  means  and  the  idle  habits  con- 
tmcted  in  prison  prevented  them  from  carrying 
on  with  energy  or  success;  therefore*  tWr 
families  and  home  become  deserted,  the  confi- 
dence ofi  their  neighbours  and  friends  who 
stood  by  them  in  prosperity  b  withdrawn.  In 
many  case^  diey  sink ;  and  tneir  lasty  thdr  only 
refuge,  is  a  workhouse. 

Here,  Sir,  I  would  pause,  and  ask  if  I  have 
not  made  out  a  goodcaie^  shewing  what  I 
oommenced  with  stating  in  my  former  letter, 
namely,  that  the  system  in  question  is  a  total 
failure. — l8t,a8  il  respects  the  recovery  of 
debts ;  and  2dly,  as  it  respects  the  punishment 
of  the  debtor*.  I  must  correct  my  former  as- 
aertion,  however,  that  "  the  creditor  and  the 
county  is  die  sufferer,^'  by  addinjf,  aye,  and  the 
MM/vriuntiie  deb40r  too;  while  it  appears  the 
jmhiie  penmkUr  onlp  is  benefited,  and  encou* 
raged  to  proceed  in  his  nefarious  dealings. 

Before  going  at  large  into  my  plan  for  the 
improvement  of  the  laws  in  question,  I  wish 
to  nave  a  copy  of  the  Solicitor  General's  bill, 
and  also  a  statement,  shewing  the  nature  of  his 
f*  present  embarrassment^"  to  which  your  cor- 
respondent A.  B.  alludes ;  for  it  may  be  that 
my  plan  has  been  anticipated  by  the  Solicitor 
Qeaeral :  if  so,  I  will  cheerfully  *'  render  ho- 
nor to  whom  honor  is  due,"  by  confining  my 
remarks  to  the  solution  of  his  difficulty,  rather 
than  offering  a  counter  plan  to  his.  I  there- 
fore suggest  the  proprie^  of  your  giving,  if 
within  your  power,  the  above  information  in  a 
fiitore  number,  after  which  I  will  again  take 
up  the  question.* 

'  In  the  mean  time,  it  may  be  useful  to  notice 
that  my  {riUn  embraces  the  employment  of  that 
time  and  money,  which,  our  judges  and  suitors, 
aad  I  may  add,  our  country,  expends  to  up- 
liold  the  prMent  system,  in  Enforcing  the 
debtor  to  give  an  account  of  his  property,  and 
to  make  that  property  available  to  pay  his 
debts.  If  fraud  is  practised,  my  plan  sugf^ests 
n  provision,  in  addition  to  the  penal  sanctions 
ofour  laws  in  cases  of  perjury,  to  imprison  the 
frmtduleni  debtor  for /mud ;  and  in  every  case 
where  n  party  is  about  to  leave  the  country  to 


•  The  Solicitor  General's  bill  for  the  Amend- 
ment of  the  Law  of  Debtor  and  Creditor,  and 
abolishing  Imprisonment  for  Debt,  has  been 
jRiDted  verbatun,  pp.  148, 181, 196. 


avoid  his  creditors,  I  would  have  himanreslcd 
upon  nm  agUkmtoftke  belief  of  that /net. 

With  regard  to  the  coeis  of  proceedings  by 
virtue  of  my  proposed  plan,  as  thev  affect  the 
interest  of  professional  men,  I  think  it  will  be 
found  satisfactory:  for  while  the  cost  of 
worklnff  the  present  machinery  is  superseded, 
I  proviae  an  equivalent  for  working  the  pro- 
ceedings, which  will  operate  in  obtaming  pay- 
ment of  the  debt  and  costs,  instead  of  squan- 
dering the  same,  as  now;  and  which,  of  con- 
sequence, will  save  or  greatiy  lessen  the  heavy 
expenses  of  our  debtors'  prisons.  If,  Sir,  m 
correct  account  be  now  taken  of  the  annoal 
profits  of  professional  men  in  their  buainess, 
they  will  find  that  their  bad  debts,  incumd  by 
working  the  present  system,  materially  reduce 
their  net  profits. 

On  the  question  of  ipublie  credit,  I  add  one 
word.  My  opinion  is,  that  every  tradesman 
should  exercise  his  right  to  obtam  a  faithfisl 
statement  of  the  circumstances  of  tiie  person 
seeking  to  obtain  his  goods  on  credit.  If  the 
creditor  declines  to  ask  for  information  on  this 
head,  why  in  that  case  no  law  can,  or  oi^t  to 
be  made,  to  punish  a  fraudulent  person :  but 
my  phm  embraces  a  provision  for  this  point.>¥ 
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^  **  It  may  be  hoped  that  our.  law-given 
will  at  length  take  away  from  us  th€  power  of 
starving  and  depraving  one  another;  but  If 
there  be  any  reason  why  this  inveterate  evil 
should  not  be  removed  in  our  age,,  which  true 
policy  has  enlightened  beyond  formbr  times, 
let  ^ose,  whose  writings  form  the  practices 
of  their  cotemporaries,  endeavour  to  transfer 
the  reproach  of  such  im^jriaonment  from  Ae 
debtor  to  the  creditor,  till  universal  inGuny 
shall  pursue  the  wretch  whose  wantonncts  of 

Sower,  or  revenge,  or  disappointment,  eo»- 
emus  another  to  torture  and  to  ruin,  till  he 
shall  be  hunted  through  the  world  as  an  enemy 
to  man,  and  find  in  riches  no  shelter  from  con- 
tempt. Surely  he  whose  debtor  has  perished 
in  a  prison,  though  he  mav  acquit  hunself  of 
deliberate  murder,  must  at  least  nave  Ids  mind 
clouded  with  discontent,  when  he  considera 
how  much  another  has  suffered  by  him,— whoi 
he  thinks  of  the  wife  bewailing  her  hushan^ — 
or  the  children  b^;ging  the  bread  which  tka 
father  would  have  earned.  If  there  be  any 
made  so  obdurate  by  avarice  or  cruelty,  as  to 
revolve  these  consequences,  without  dread  or 
pity,  I  must  leave  them  to  be  awakened  by 
some  other  power,  for  I  write  only  to  haman 
beings."  Dr.  Jobnson. 


ATTORNEYS  TO  BE  ADMITTED 
In  Miehaehnoi  Term,  1833. 
Cierks*  Xamei.  To  whom  articled. 

Adams,  Hennr,  14,  Qaildford  StreftC.  John  Swarbeck  Gregoiy,  Bedford  Row« 

Adaina,  Sheldon  Burrowes,  4,  Sion  Hill,  Pole    Thomas  Mole,  late  of  fiinninffham,  deceased; 

Clihon,  Gloucester.  assigned  to  John  Daniel,  BnstoL 

Anderson,  James  Whitby,  York.  Thomas  Watson,  same  place. 

Andefton,  Robert,  6,  Raymond  Buildings.  Thomas  Starkie^  Shuttfeworth,  IVeston,  Luh 

caster. 
Anwo,  George,  1,  John  Street,  Bedford  Row.     John  James  Bond,  Folkstone,  Kent ;  assigned 

to  John  Oliver  Jones,  Jolm  Street,  fiedfoqd 

Row. 

Armttstead,  Robert,  45,  Great  Ormond  Street.    Edmund  Haworth,  Bolton-le-Moors,  Lanoas- 

ter.  .  ) 

Arrowsmith,  Joseph,  No.  1,  Soley  Terrace,    Robert  Eustatia  Wright,  Stockton,  co.  Dur- 
Amwell  Street,  Islington.  ham.  i 

Ayrton,  Alfred,  27,  Doughty  Street.  Edwin  Wyatt,  St.  Asaph,  co.  Flint. 

Baker,  William,  Brecknook  Terrace,  Camden  John  Baker,  Ilminster,  Somerset 

Town. 

Bakewell,  William  Robert,  Wakefield,  Yark.  Dennis  Barker,  Wakefield,  York. 

Barker,  Edward  James,   II,  Wobum  Place,  J«hn  Monckton,  Maidstone,  Kent. 

Russell  Square. 

Bavlis,  Alexander  John,  Charter-house  Square.  Richard  Wvatt,  Stroud,  Gloucester.              * 

Beetfaam,  Edward,  Stoke  Newington.  Albert  William    Beetham,    Chatham  Place, 

BUckfriar'sRoad. 

Benton,  Robert,  No.  7,  Milton  Street,  Euston  Josqih  Pirices,  Birmingham. 

Squsre. 

Bevir,  John,  Cirencester,  Gloucester.  George  Bevir,  same  place. 

Knney,  Edward  William  (no  residence  enter-  Wotton  ByrchinshBW  Thomas,    Chesterfieli, 

ed).  .     Derby. 

^Iton,  Frederick  Horatio,  Stoke  Newington.  George  Cox,  27,  Bush  Lane.                                        j 

Bowen,  Walter,  Carmarthen.  Thomas  Jones,  same  place. 

Bradley,  James,  Leeds.  John  Raynar,  Leeds.                                      I 

Bradley,  Thomas,  the  younger,  Kenton  Street,  James  Walker,  Whitby,  co.  York. 

Broaswick  Square. 

Brown.  Charles  Gallimore,  Bilston,  Stafford.  Gilbert  Brown,  Shiffnall,  Salop.!                ' 

BuHock,  Edward,    I,  John  Street,  Bedford  John  Randolph  Midlings,  Cirencester,  GkNU 

Row.     cester. 

Burridge,  WHIiam,  38,  FInsbury  Square.  Nicholas  Broadmead,  Langport,  Somenet.    I   • 

Carr,  Edward  Henry,  6,  Wells  Street,  Gray's    John  Tinley,   North   Shields ;     assigned  t^ 

Inn  Road.  George  EHmn,  5,  Raymond  BuOdings.   •' 

Chandler,  WilHam  Uoyd,   Redditcb,  Wor-    Joseph  CressweU,  same  place.  i 

cester. 
Cheere,  Robert,  19,  Montagu  Square.  Henry  and  Edward  MHUqnghby,  4,  Lancaster 

Place. 
'Chariton,  John,  No.  3,  Tanfield  Court.  William  Watson,  Barnard  Castle,  Duriiam.     ^ 

Cooper,  William,  Burslem,  Stafford.  John  Plant  Harding,  same  place ;  aasinied  to 

William  Harding,  also  of  the  same  place. 
Coupland,  John  Moore,  Tinsley,  Parish  of    John  Copeland  the  younger,  Sheffield,  York,  i 

Rotherham,  York. 
Conrtenay,  Charies  Barron,  2,'  Lyons  Inn.  Nicholas  Wehnert,  48,  Leicester  Square ;  a^ 

signed  to  John  Williams,  6,  South  Square^ 

Gray's  Inn.  - 
CunBfle,  Ellis,  Manchester.  Robert  Ellis  CunHffe,  same  place ;  assigned  ta  i 

Joseph  Denison,  Manchester. 
Cox,  Anthony,  Bedford  Street,  Bedford  Square.    William  Knocker,  Doter,  Kent. 

Davis,  Valentine,  Swansea.  Thomas  Thomas,  Swansea. 

Day,  John  Nash,  Red  Lion  Square.  Beriah  Drew,  Bermondsey. 

ElmUe,  John  Foster,  Upper  Gower  Street.  William  Henderson,  Lancaster  Place,  Strand.  | 

Edwards,  Joseph,  Ross,  co.  Hereford.  John  Cooke,  same  place. 

Emmovon,  Richard  Joynes,  5,  Dyer's  Court,  Benjamin  Hall,  2,  Setjeaots'  Inn,  Fleet  Streek 

'    Aldermanbury.  j 

Every,  Frederic,  Exeter.  John  Pidsley,  Exeter.  J 
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A^i$mtfM  io  ie  ttdmUted. 


CUrkif  AiMMf.  To  wktm  ttriieM. 

Fwmt,  Francis^  31,  Queen  Square,  Blooms-  FVederick  Parmr,  6,  Qodliman  Stroel»  Dmw 

bury.  torB'  Commons. 

Fearenside,  John,  Kirkby  Lonsdak,   WesU  Francis  PearsoUy  same  place. 

moreland. 

Francis,  Robert  Henry,  Beedes,  co.  Suffolk.  Robert  Fiske,  same  place. 


John  Bury,  same  place. 


Gardner,  Benjamin,  Bewdley,  Worcester. 

Gray,  William  Oover,  Batb.  Robert  Cook,-Batl 

Gray^  David,  New  North  Street,  Red  Lion  Stephen  Richaids,  lincpln's  Inn  Fields ;  aa- 

Sauare.  signed  to   Charles  Clarke,  Lincoln's  Itm 

^  Fields. 

Grealwood,  WiUiam,  6,  Princes  Street,  Stam-  Walter  Hall  Capper,  Birmingham,  Warwick ; 

ford  Street.  assigned   to    Luke    Freeman  of  Colenuin 

Street. 

Gregory,  James  Christopher,  No.  3,  Warwick  William  Woodrow  Mudman,  Fareham,  co. 

^    Street,  R^ent  Street  Southampton,  deceased. 

Greenway,  Edward  Kelynge,  13,  New  North  George  Cattell  Greenway,  Warwick. 

Street. 

Greene,  John,  21,  New  Millman  Street.  John  Wapian  the  younger.  Bury  St.  Edmunds 

Greene,  William,  29,  Chancery  Lane.  Roger  Wuiiam  Gem,  Birmingham. 

Halliwell,  Richaini,  Sutton,  co.<&irr^.  Samuel  Young,  Parliament  Street 

Harper,   Edward,  Gloucester  Street,  Q«Mn  James  Russell,  York. 


Square. 
Hart,  Willkm,  Manchester. 

Hawley,  John,  6,  South  Square,  Gray's  Inn. 

,Hayton,  John  Bond,  3,  Euston  Square. 


John  Webster,  Lancaster;  assigned  to  Sep- 
timus Brooker,  Liverpool ;  and  by  likn  as- 
signed to  James  Harrison,  Manchester. 

John  Bickerton  Williams,  ShrewAury;  as- 
signed to  Robert  Medcalf  of  Lincoln's  inn 
Fields. 

Albert  William  Beetham,  Freeman's  Court, 


Comhill;    assigned  to  Charles  Reeves  of 

>vhim 
Capes,  Raymond  Buildings. 


Ely  Place 


assign 
;  andb 


by  him  asngned  to  Geoiige 


Heald,  Henry,  46,  Southampton  Row,  RusseU  Nicholas  Heald,  7,  Wamford  Court. 

Square.    . 

Herbert,    Frederick,  16,    Brownlow    Street,  Thomas  Smith,  Gloucester. 

Holbom. 

JiflStop,  WdBam  Thomas,  the  younger,  Man-  William  Ackers,  same  place. 

cheater. 

Hewitt,  ThomM,  19,  Brunswick  Parade,  co.  William  Thompson,  Liverpool. 

Middlesex, 

iiittinbottom,    Beajamin    Hanrop,     Hyde,  Samuel  Choriton,  same  place. 

Cnester. 

Hill,  William  P^wett,  8,  Burton  Street,  Bur-  John  Yeend  Bedford,  Birmingham. 

ton  Crescent, 

{iopgood,  James,  Grove  Hill  Terrace,  Cam-  Edward  Thompaon,  Salters  Hatt. 

berwell. 

Holgate,  John,  Rochdale,  Lancaster.  Richard  Shuttleworth,  same  place,*  aMigned 

4  to  Richard  Eastwood,  Burnley,  and  by  him 

•.  *•     ^    ^     ,       *M.       r^    ,T          XT  re-assigned  to  said  Richard  Shuttleworth. 

Holland,  Charles  Aikm,  64,  Upper  Norton  Matthew  Dobson  Lowndes,  Liverpool. 

Street,  Portbind  Road.  '^ 

Home,  George  Samuel,  Chiawick,  Middlesex.  Frederick  James  Fuller,  Carlton  Chambers, 

Regent  Street. 

Howard,  James,  46,  Great  Ormond  Street  John  Howard,  Preston ;    now   serving  with 

I  Messrs.  Allen  and  Anthony,  46,  Great  Or- 

«*           ^^    ,     „-.,,.       ^,        ,            ^  ™ond  Street,  agents  of  John  Howard. 

Hunter,  Charles  WiUiam,  Newark-upon-Trent.  Henry  Radibrd,  Atherstone,  Warwick. 

Hyde,  Orhmdo,  Cheltenham.  Thomas  Billings,  the  younger,  same  place. 

Ingram,  Thomas,  the  younger,  new  of  Ld-  Thomas  Ingnm,  the  elder, 
cester. 


Jackson,  John,  Stokesley,  York. 
Jadcaoi^  Henry,  Leadeoihall  Street 


Robert  Palmer,  same  place. 

WiUiam  Richardson,  Walbrook ;   assigned  to 

James  Josiah  Millard,  Cordwainers'  Hall, 

Great  Distaff  Lane. 


Amrm^$  tQ  U  4amfit9i,^JMt  tf  New  P$blicatioM. 


M» 


Oierh^  Nams$i 
Jeakmaoa,  CharieflS  Thomas,  1,  Bond  Court 

Walbrook. 
Johnson,  Edirard,  Kinf^ton  upon-HuU. 
Jones,  Robert,   35,    Milton   Place,    Eustoa 

Square. 
Jones,  Isaac  Oliver,  15,  Conipton  Street  East, 

Bninsmck  Square. 

Kay,  Daniel,  Chorley,  Lancaster. 


Kemot,  John,  7,  Welbeck  Street. 
Keys,  Robert,  Mitcham,  Surrey. 


Laqr,    Henry,    12,    Grove  Terrace,    Lisson 
Cfrovc, 


Utggt,  John  Robinson,  Durham. 

Long,  Lucias,  of  Sutton  Verry,  Warminster, 
Wilts. 

"a 


lionr,  John  Wakeman,  jun.,  8,  Hans  Place, 


Louth,  John,  30,  Kenton  Street,  Brunswick 
Square. 

Lowe,  Thomas  Pliillp,  Nantwich,  Chester. 
Lowe,  Robert  Mauley,  11,  Montague  Street, 

Russell  Square. 
Loynes,  Robert  Thurstoe,  Holt,  Norfolk. 


n  wkem  wfuM, 
,Thoma8  Nathaniel  Williams,  same  nlaee ;  as. 
signed  to  Martin  Sangster,  same  place.       > 
Thomas  Holden,  same  place. 
Richard  Wall,  Shrewsbury. 

John  fiickerton  Williams,  Shrewsbury. 


Robert  Kay,  of  Bolton ;  assigned  to  Samu^ 
Kav,  Manchester;  re-assigned  by  him  tp 
Rooert  Kay. 

William  Jones,  34,  Great  Mar)'4e-bone  Street. 

William  Greenfield,  Gray's  lun,  deceased ;  as- 
signed to  James  Evans,  Chepstow,  now  dii- 
ceased;  assigned  to  Richara , Poole,  Graf^i^ 
Inn. 

Robert  Blackmore,  36,  Henrietta  Street,  Co- 
vent  Garden  s  assigned  to  John  BetheU,  I4, 
Lincoln's  Inn  FieMs. 

J<^  Bramwell,  Durham;  assigned  to  Joh|i 
Ward,  Durham. 

Samuel  Walter  Long,  of  Sturminster  Newton, 
near  Blandford,  co.  Dorset. 

William  Vizard,  51,  Lincoln's  Inn  Fields ;  a|- 
signed  to  William  Vizard,  jun.,  61,  Lii^- 

^.  coin's  Inn  Fields. 

William  Parker,  of  Homcastle;  assigned  tQ 
John  Hollis  Anthony,  45,  Great  Ormond 
Street. 

WiUiaro  Lowe,  same  place. 

John  Lowe,  2,  Tanfield  Court,  Temple. 

William  Withers,  Holt ;  asagned  to  William 
Woodcock  Withm,  Holt. 


[Tube  continued,'] 


LIST  OF  NEW  PUBLICATIONS. 


The  Book  of  Rights;  or  Constitutional 
Acts  and  Parliamentuy  Proceedings,  affecting 
Civil  and  Religious  Liberty  in  England,  from 
Magna  Charta  to  thepresent  Time,  historically 
arranffed.  By  E.  Taylor,  F.  S.  A.  6*.  6rf. 
boards. 

Obaenratiotts  on  a  Bill  intitled  ''  An  Act  for 
establishing  Courts  of  Local  Jurisdiction."  By 
WiUinm  Runes,  Esq. 

Observadons,  illustrating  the  Excellence  of 
the  Real  Property  Law  of  England.  4f.  6i/. 
boards. 

A  Collection  of  all  the  General  Rules  for 
regulating  the  Practice  of  the  Superior  Courts, 


with  a  copious  Index.  By  C.  W.  Squarey,  Esq. 
df .  6cf.  bmurds.  ^ 

Reports  of  Cases  argued  and  determined  in 

the  Exchequer  of  Pleas  and  other  Courts,  in 

Hilary  and  Easter  Terms,  3  W.  4.    By  J.  R 

Moore  and  J.  Scott,  Esqrs.    Vol.  II,  Feu^  IV. 

11*. 

f 

Reports  of  Cases  in  the  Court  of  Kmg's 
Bench,  in  Michaelmas  Term,  1832.  ByK 
V.  Bamewall  and  J.  L.  Adolphus,  Esqrs.  Vol. 
IV,   PurtL     Is.^  , 

Reports  of  Cases  argued  and  determined  in 
the  i&h  Court  of  Chancery,  in  1830  and  1831. 
By  J.  Russell  and  J.  W.  Mylne,  Esqrs.  VoL  IF. 
Part  I.    9#. 

Reports  of  Cases  argued  in  the  Court  of 
Common  Fleas  and  other  Courts,  in  Eastei: 
Term,  3  W.  4.  By  P.  Bingham,  Esq.  Vol.  IX; 
PtotVI.    fir. 
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Brndampteks  supeneded^^Btmknpii, 


BANKRUPTCIES  8UPEttt£DBD. 

Awn  Jnhf  a,  to  Aug,  W,  IStS,  both  imelmdm, 

Collieiv  Joaiah.  k  Sidford,  Uncmster,  Calico  PriMtcn. 
JcitU,  >¥in.,  Truro,  Cornwall,  Innkeeper. 
Pcaraon,  Charles,  8tottrton,  WIlu,  Dealer. 
Tany,  Wm.  &  John,  Bath,  Hardwaremen,  ttc 


BANKRUPTS. 
^rvm  July  28,  to  Aug,  20, 1898,  both  imelM$k», 

■Atkinson,  Hartley,  Newcastle-upon-TVne,  FamUhinc  Iron- 
monger. JDdw«(w,  8yniond*ft  inn,  Chancery  Lane ; 
KeaC  Ncwcastle-opon-lyne.  , 

Brown,  Wm.,  Wilmington,  Kent,  Caule  Dealer.  Kirkmam 
and  Co.,  Cannon  Street }  Camaa,  Off.  Am. 

Biccfcnell,  Joeeph,  Blackbroofc  Park,  (k  SkcnlHth.  Mon. 
mouth.  Miller.  HorM  Dealer,  &c.  U^hiu  and  Whit- 
mare,  Bedford  Row;  HoUtwiMih  and  Co.,  Worceoter. 

.Borrowcs,  John,  Brunswick  Place,  Camberwell,  Surrey, 
Bookseller.    T^ciirer  &  Co^  Basinghall  Street. 

Btidnr,  Geo.,  Jermyn  Street,  Piccadilly,  Hotel  Keeper. 
/Isfter  h  Lake,  Buiy  Street,  St.  James's;  Tavigaaad, 
OCAss. 

BIrks,  Tho.,  sen.,  Marlborough  Road,  Chelsea,  Mdter  of 
Tallow  k,  Candle  ManufacturM'.  AlmrAcii  and  Go., 
Carey  Street,  Lincoln's  Inn. 

Barnett,  John,  and  John  Devey,  Wolverhampton,  Staflbrd, 
Facton.  C/orlr^and  Mede^,  Lincoln's  Inn  Fields; 
BemetU  Wolwrbaoipton. 

Barnard,  John,  Bristol,  Horse  Dealer.  Toaaer  k,  Soa,  Bris- 
tol i  Uiduk  Co,,  Banlett*s  Buildings. 

Clark,  Geo.  £d».,  Bath,  Linen  Draper.  Porker,  St,  Pftul's 
churchyard  \  Graham,  Off.  Ass. 

l>elcfoia,  Zoe,  New  Bond  Street,  Milliner  h  Dress  Maker. 
Oi6son,  Off.  Ass.t  WoU;  Hart  Street,  Bloomsbury. 

Denham.  Alexander,  Cborley,  Lancaster,  Tallow  Chandler. 
Ckeeter,  Staple  inni  Ha$dock.  Preston. 

Davis,  Sam.  Geo.,  Lower  Milton,  Kidderminster,  Worcester, 
Dealer  in  Cattle.  Miehael,  Bed  Lion  Square;  BiH, 
Kidderminster. 

Davies,  John,  LIverpooL  Painter.  Carter,  Liverpool ;  Tay- 
lor 4  Co.,  Bedford  Row. 

Dent,  John,  Durham,  Draper.  IZ«f«««,  Norfolk  Street, 
Scrand . ;    Morthatt,  Durham . 

Durban,  Joseph,  Bristol,  Cheese,  Butter,  9i  Baron  Factor. 
Hieke  k  Co.,  Bartlett's  Buildings,  Holborn;  Peccn^ 
Bristol. 

Davis,  John,  Birmingham,  Victualler  and  Shoe  Maker. 
Tooke  k  Co.,  Bettbrd  How;  Harris* &  Co,,  Birming- 
ham. 

Dance,  Wm..  Redditch,  Worcester,  Maltster.  Lemmiet  k 
Co,,  Reo  Lion  Square;  CreeewtH,  Redditch;  or,  Crfss- 
well,  Worcester. 

Dudderidge,  James,  Wbitechapel.  Woollen  Draper.     BeL 
cJhtr,  Off.  Ass.;    Ahh*r$t,  New  Bridge  Street,  Black- 
flian. 
'Dennis,  Tho.,  Oeoig e  Road,  Bermondsey,  Grocer.     OoUejf, 
Long  Lane,  Southwaik. 

Edwards,  John,  Crawford  Street,  Marylebone,  Cheesemon- 
ger.   GJteoa,  Off.  Ass. ;  PoUock,  Bosinehall  Street. 

Bmaauel,  Hiam,  Sam.  Emanuel.  &  Esekiel  Emanuel,  Le^ 
nan  Street,  Goodman's  Fields.  Furriers  k  Cap  Makers. 
SmnML  St.  Savioui*s  Church  Yard,  Southwark. 

English,  Henry,  Compton  Passage,  Compion  Street,  Cler- 
kenwell.  Iron  Founder.       ifiui^gtoo  and  Co.,  Bedford 


Eyies,  Henry  Robert,  Canterbury,  Hatter.  Abbott,Off,  Ass.; 
Seoit,  hi.  Mildred's  Court,  Poultry. 

Jriend,  Charles,  Munster>8treet,  kegcnt's  Park,  Milkman. 
AbooU,  Off.  Ass. ;  EUU,  Oeof^e  Street,  Mansion  House. 

Treeman,  Wm.,  Edgeware  Road,  Plumber.  Gibeoo,  Off, 
Ass. ;  Corlom,  Chancery  I.Ane. 

Ounner,  John.   York  Place,  Kentish  Town,  k  Brownlow 

f  fitreet,  Holborn.  Money  Scrivener  k  Lodking-house 
Keeper. »  Grveit/lfld,  Clifford's  Inn ;  GswMa,  Off.  Ass. 

Often,  Joseph,  Colchester,  Essex,  Tailor  k  Woollen  Draper. 
£M«af,  Colchester;  Steoems,  IVood,  k  Co.,  Uttle  St. 
Tnomas  Apostle. 

Bant.  Jared  Terrett,  Mnccs  Street,  Lambeth,  BMie  Mer- 
chant k  Melter.  Bm^,  Leather  Lane. 

Han,  John,  Liverpool,  Tailor,  &c.  AdUrngtom  and  Co., 
Bedford  Row ;  Frodeham,  Liverpool. 

Hall,  Henry,  Doncaster,  York,  Grocer,  &c.  Rodger*,  De- 
vonshire Square,  Bishopsgate  Street;  Rodgere  k  Co,, 
Sheffield. 

HIckley,  Joseph,  jun..  City  Road,  Tailor.  Belcher,  Off. 
Aas. ;  fPaUsce,  Baker  Street,  Portman  Square. 

Haywaro,  Thomas  Burfiess,  Liverpool,  Tailor.  NorrU,  Allen 
k  Co,,  Great  Ormopd  Street ;  ToulwUn,  Liverpool. 

Maytread,  John,  Silsoe,  Bedfoid,  Innkeeper  k  Farmer. 
Fteld,  Finchley,  Middlesex,  or  Hitchin,  Herts. 

Howarth,  Henry,  Greave,  Rochdale,  Lancaster.  Coal  Dealer. 
Morris  k  Co,,  Great  Ormond  Street;  Heatom,  Roch- 
dale. 

Homer,  Wm.,  Stamford,  Lincoln,  Innkeeper.  FUdgate  k 
Cof  Essex  Street;  Jadtmm,  Stamford, 


Jones,  James*  Chippenham,  Wilts,  Grocer,     iificfcs  k  Co,, 

Bartlett's  Bnildings,  Holborn ;  Peten,  Bristol. 
Lambert,  loseph,  Manchester,  Distiller  k  Merchant.      Ay- 

pMm  k  Co.,  Gtav's  Inn;  0<torr.  Manchester. 
Lloyd,  Wm..  Union  Stret't,  Southwark,  Grocer.      IVUde  k 

Co.,  College  HilL  Thames  Street. 
Lcghf  Henry.  Shrewsbury,  Salop,  Butcher.    Blmkuoek  and 

Co,,  Segeant's  Inn,  Fleet  Street;  ffotton, Shrcwabory. 
Lee,  Henry,  Down  Street,  Piccadilly,  k  of  Motcomb  Street, 

Belgrave  Squai^ Saddler;  alsii  of  UttleWindmiil fttreet. 

Victualler.       >/ati,  Church  Court,   Clement's  Lane; 

7'aroaaai/,  Off.  Ass. 
Latchford,  John,  Piccadilly.  Bit  k  Spur  Maker.       BeUh^, 

Off.  ASS.  t  Fuher  k  Lake,  Bury  Street,  St.  Jamca's. 
Lockett,  James  Gamett,  and  John,  Harporhry  k  Mancbes- 

ter.  Calico  Printers.     JwAaschand  Co.,  lemple;  Btnnh 

k  Co,,  Manchester. 
Murphy,  James,  Liverpool,  Lancaster,  Builder  k  yictvallei. 

Jtowltesoa,  UvetpuoL 
Maggs,  Sarah,  k  James,  Cheltenham,  Gloucester,  Mercers. 

Blower  and  Co,,  Lincoln's  Inn  fields;  GrtJItAsand  Ct,., 

Cheltenham. 
Notley,  Samuel,  Newsman's  Court,  Comhill,  k  ofComptnn 

Street  East.  Chocolate  Mannfoiturer.  Abhoti,  Off.  Ass. ; 

7Wc*er  «nd  Co.,  Basinghall  Street. 
Pitt,  Tho.  Best,  Brighton,  burgeon  k  Apothecary.    Somiom, 

Great  James  btreet,  Bedford  Row  j  Greece,  Biighton. 
Fnvin,  Wm.,  Jun.,  Kingswood,  Wilts,  Dyer.       Wkuf  k 

U'  kitmore,  Bedford  How ;  BdworUt,  Stivud,  Gloucester. 
Pscker,  Wm.,  sen.,  Woolaston,  Gloucester,  lanaer.    King 

k  Son,  Seijeant's  Inn,  Fleet  Stretrt;   CAodlPora,  hewn. 

ham. 
Palmer,  Wm.,  London  Wall,  Stationer.    AbboU,  Off.  Ata. ; 

Botden,  Covent  Garden  Chambers. 
Puttock,  Hicbard,  Billinghurst,  Sussex,  Grocer.    U'Vwtot  k 

Co,,  Chichester;  Uemom  k  Co.,  Bouverie Street. 
Pring,  John,  Gloucester  k  Bristol,  Dealer.       Nicks  k  Co., 

Bartlett's  Buildings,  Holborn  ;  Pnere,  Bristol. 
Pout,  Frederick,  Surrey  Street,  Strand,  andBatterse*  Fields 

Attorney  st  Law.       CoastoMo  k  Kirk,  Symond'a  Inn  ; 

IFkilaiorr,  Off.  Ass.  .    ^ 

Pnnons,  Robert,  York,  Surgeon  k  Dentut.      Hareef  k  Co.. 

Lincoln's  Inn  Fields  {.Orrf,  or  Uemee,  York. 
Plowright,  John,  and  John  Bonneit  Bond,  Great  Sucrnr 

Street,  Linen  Drapers.    Jonee,  Sixe  Lane;  Cbbhob,  Ou, 

Ass. 
Pigott,  George,   Ranby,  Blyth.  Nottingham,  Com  Factor. 
'   io,,  East  Retfofd;  ifavMm  U  Co.,  New  Boewell 


Kirkmam  k  Co., 


Peerroon^  Don* 


Hard. 


Met  k  Co,, 

Court.  Lincoln's  Inn. 

Rawlins,  Edward,  Benley,  Kent,  Tanner. 
Cannon  Street;  T«rf«imi/. Off.  Ais. 

Robinson,  Isaac,  Doncaster,  Vorlk,  Dealer, 
caster. 

Ranger.  John,  Newark-upon-Trent,  Linen  Draper. 
wklce.  Lawreni-e  Lane,  Cheauside. 

Roberts,  James,  and  frederick  Woolfe,  West  Street,  Graves- 
end,  Cheesemongers.  Jumee,  Crosby  Square,  Bishops- 
gate  Street  i   tFkuwuire,  Off.  Ass. 

Rogers,  Hem  y  Thomas,  Halifax,  York,  Printer,  Bookseller, 
&c.  IFi/<i«iasoa  k  Co,,  Verulam  Buildings,  Gray's  Inn ; 
^orvjs,  Halifox. 

Rawllnson,  Edw.,  St.  Helens,  Lancaster,  Alum  Mannfocta- 
rer.    CAesfer,  Staple  Inn;   Dm>ettpoit,  Liverpool. 

Rowe,  James,  Devon  port,  Devon,  Tailor.  G.  Smttk,  Basing- 
hall Street;   Gilbard,  Devonport. 

Stainper,  Richard,  lorpenhow,  Cambertan<l^  Drover.  Skdd, 
Cockermouth ;  Stmbb'st  Staple  Inn. 

Smith,  James,  Liverpool,  Ship  Builder.  Mawdslef,  Liver- 
pool ;  Adlingtouk  Co,,  Bedford  How. 

Sutcliffe,  Robert,  Butterwonh  Hall,  Butterworth,  Rochdale, 
Lancaster,  Shopkeeper.  Shnuleworth,  Rochdale ;  Smitu, 
Chanceiy  Lane. 

Troutbeck,  James  Sudell,  and  William  Thompson  Clongh, 
Darry  Lever,  Lancaster,  Mannfkcturinn  Chymtsti. 
Boardmmt,  Bolton;  Adiimgum  *.  Co.,  Bedford  Rm«. 

Thomas,  John,  y^  orcester,  and  of  E%esham,  Worcester, 
Draper.  Blower  k  Co.,  Lincoln's  Inn  Melds;  Oregowf 
k  Co.,  Bristol. 

Tkytor,  Henry,  Bristol,  Ship  Broker,  &c. 
New  Inn ;  OillorU,  Bristol. 
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Winstanley,  Joseph  Ivon,  Holborn  Hill,  and  Cranboam 
Street,  Leicester  Square,  Hosier.  hwrnUiom,  Bcrnvn 
Street,  Oxford  Streets  IVhitmore.  Off.  Ass. 

Wigebworth,  James,  Robin  Hofod's  Well,  Skelbrook,  York, 
Innkeeper.  i.rfer,  Gray's  Inn  Square;  fMer,  Don* 
caater. 

Wrather,  John,  jun..  Greenhammerton.  York,  Innkc^er. 
Coates  k  Co.,  Kipon;  Bt9nU$,  Verulam  Balldings, 
Gray's  Inn. 

Wetman,  Christopher,  Bridport,  Dorset,  Linen  Drapet. 
Paia,  Queen  Square,  Bloomsbury;  Skerry,  West  Lam- 
brook. 

Watline,  John,  Little  Yarmouth,  Suffolk,  Met  chant.  To/- 
verk  Co.,  Great  Yarmouth  ;  Hawkine  k  Co..  ^ew  Boa- 
well  Court. 

Weston,  James,  Stoke-ttpon-Trent,  Staflbrd,  Surgeon.  &c. 
Smith,  New  Bridge  Street. 

Wood,  Lewis,  Tabernacle  Walk,  Middlesex,  and  Heme 
Park,  Eltham,  Kent,  Cowkeeper.  Parker  k  Co.,  C4rey 
Street,  Lincoln's  Inn. 

Whitmanh,  Moses,  Wantage,  Berks,  Com  Dealer  k  Victu- 
aller. Ford,  Great  ^ueen  Street,  Lincoln's  Inn  ;  Pm- 
kum,  Abingdon. 
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Perdnet,  et  nescire  malum  est,  agitamns." 


HORAT. 


OBSERVATIONS   ON   THE    EFFECT 
OF  THE  LAW  AMENDMENT  ACT. 


Local  Trials  and  Inquiries. 

Thx  Act  just  passed.  3  &  4  W.  4.  c.  42, 
entitled,  "  An  Act  for  the  further  Amend- 
ment of  the  Law  and  the  better  Advance- 
ment c^  Justice/'  has  altered  the  Law  in 
several  respects,  and  contains  several  highly 
•useful,  and  practical  provisions*  Amongst 
others  it  contains  a  provision  of  great  im- 
portance with  regard  to  the  local,  expediti- 
ous, and  cheap  trial  of  actions  for  recovery 
of  debts,  not  exceeding  20/. 

It  provides  that  a  Judge  may  direct  the 
inue  joined  in  actions  for  debt  not  exceeding 
20/.,  to  be  sent  as  a  Writ  of  Inquiry  to  the 
Sheriff,  or  any  Judge  of  a  Court  of  Record 
in  the  county  in  which  the  venue  is  laid. 
This  win  embrace  almost  all  Recorders  and 
Judges  in  City  and  Borough  Courts,  the 
number  of  which  may  be  increased,  under 
the  Municipal  Corporation  Bill,  to  include 
all  towns  of  considerable  population;  and 
it  is  provided  that  the  result  shall  be  return- 
ed to  the  Court  above,  and  be  subject  to 
revisipa  before  a  Judge  at  Chambers,  or  the 
whole  Court  if  necessary,  on  application  for 
a  new  inquiry  or  trial. 

I  In  tile  recent  discussions  on  Flans  for  the 
local  and.  more  expeditious  Recovery  of 
Small  Debts,  it  has  always  been  contended 
by  those  who  denied]' the  necessity  of  so 
wide  and  hazardous  an  experiment  as  that 
of  ereating  an  entirely  new  system  of  judi- 
cature, that  a  slight  adaptation  of  the  exist- 
ing machinery  of  the  Upper  Courts,  would 
effect  every  reasonable  object:—- 1st.  Such 
machinery  would  be  as  cheap,  and  in  many 
respects  much  more  so,  beouise  the  Fees 
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necessary  to  support  new  establishments 
would  be  saved,  and  the  Interlocutory  Pro- 
ceedings could  be  conducted  centrally  with 
less  cost  than  must  attend  cross  country 
communications.     2d.  It  would  for  the  same 
and  other    obvious    practical    reasons    be 
more  convenient,      Sd.  It  would  be  more 
comprehensive,  because  it  would  embrace  all 
cases,  and  not  merely  those  where  the  liti- 
gant parties  were  conveniently  situated  as 
regards  each  other  and  the  jurisdiction  of 
the  Court.     4th.  It  would  be  free  of  the 
objections  on  the  score  of  a  new  and  exten- 
sive field  of  Patronage,    5th.  It  would  oc- 
casion no  charge  on,  or  loss  to  the  Revenue. 
6.  It  would  be  free  of  any  liability  to  abuse 
or  diversity,  either  of  Law  or  Pjractice,  in- 
asmuch as  all  the  proceedings,  interlocutory 
and  final,  as  well  as  the  highly  important 
point  of  determination  whether  the  case  be  a 
proper  one  for  Trial   before    an  inferior 
Judge  at  all,  would  be  under  the  control  of 
the  Judges  of  the  Superior  Courts,  .whose 
judgment  is  obtained  in  the  cheapest  and 
most  summary  form  at  chambers. 

This  part  of  the  Statute  will,  at  least* 
lay  the  foundation  of  an  improved  system ; 
and  considering  the  present  regulations  for 
procuring  admissions  as  to  written  instru- 
ments, and  the  extended  power  given  in 
that  respect  to  the  Judges  by  the  Act,  and 
the  probability  that  a  reduction  will  be  im- 
mediately made  in  the  Official  Fees  on  small 
actions,  and  moreover  that  the  projected 
Rules  as  to  Pleadings  will  narrow  the  points 
in  issue  so  as  to  dispense  with  as  much  evi- 
dence as  possible,  it  is  confidently  believed 
that  no  plan  can  be  devised,  tending  so 
safely  and  directly,  and  with  so  little  ha- 
zard of  injustice  and  so  small  a  violation  of 
existing  institutions  and  habits  of  business, 
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Observations  on  the  Effect  of  the  Law  Amenimemt  Act. 


as  may  be  reasonably  expected  to  arise  out 
of  thfs  provision^  of  tb43  Act^    , 

One  of  the  gpeatest  abuses  and  sources  of 
perpetual  complaint  arose  from  the  power 
possessed  by  a  Debtor,  having  no  real  de- 
fence, to  avail  himself  of  forms  (which  were 
intended  to  protect  rights),  in  order  to  har- 
.ieiss  Ah^  dehy  his  Ci^ditor.     All  measures 
which  go  safely  and  directly  to  deprive  a 
Debtor  of  this  advantage,  and  at  the  same 
time  to  preserve  a  protection  for  cases  of 
^edr  contest,  must  obviously  tend  directly 
to  abolish  jthis  evil  at  .the  .root,  and  to  effect 
the  most  importi^t  judicial  reform,  without 
violence,  and  in  fact  almost  without  obser- 
vation. 

In  this  point  of  view  it  will  be  seen  that 
proceedings  in  the  Upper  Courts,  coupled 
with  the  above  statutory  provision,  will  en- 
Sble  a  Plaintiff  to  obtain  judgment  in  and 
trithin  a  convenient  distance  of  aQ  towi&Sy 
cities,  and  boroughs,  where  the  Sheriff  or 
a  Recorder  or  other  Judge  c&n  be  resorted 
to,  in  a  space  of  time  far  shorter  than  even 
a  new  District  Court  could  el!ect,  inasmuch 
as  the  District  Judge  could  probably  only 
visit  each  town,  at  the  utmost,  iefai  times 
:  in  the  year.  In  all  such  towns,  cities,  &c« 
Justice  can  now  be  obtained  under  this  Sta- 
tute every  week.  And  in  most  cases  every 
day.  To  London  tradesmen  send  wholesale 
'  dealers,  it  wifl  fimish  obviotts  smd  pecuHar 
advantages^ 


The  foQowing  statement  wiS  i^ew  tlie 
working  of  the  system  in  future  : 

Eight  days  after  the  service  of  process, 
the  plaintiff  (if  his  debtee  not  paid  or  amen- 
ged  fdr)  may  declare  in  debt.  At  the  end 
of  eight  days,  whefe  no  defence  is  mtfde, 
he  ivifl  obtidn  final  judgment,  and  except 
it  proper  cAeises;  a  defence  will  beeome  rare, 
and  will  bring  the  defendant  but  little  ad- 
vantage in  point  of  time.  If  Hke  defendant 
pies^  sn  order  for  Trial  wiU  be  ilmnedi- 
ttelty  cfytained.  Hiis  appHcatien  wHl  <ttdi- 
iia:r9ylead  to  h  settlement;  ttnd  if  fiot,  ii 
trifi^  may  be  had  in  ten  days,  slid  final 
jttdgmentxwil!  immediately  folkfW.  The 
order  for  trial  will  in  general,  .in  cases  of 
-written  instruments,  direct  ^xeir  admission. 
The  Pkihtiff  wil!  try  without  tAj  expense 
of  Oounsd,  if  he  please ;  and  as*^  time  of 
trial  will  be  certain  and  fixed,  no  extra  ex:- 
penses  of  detaining  witnesses  will  aiiae. 

It  wifl  of  course  be  the  interest  of  the 
Undersheriff,  &c.  to  give  every  fitteiHty  and 
encouragement  to  the  parties  resorting  to 
this  mode  of  proceeding. 

The  whole  proceeding,  with  the  most  adr 


verse  defence  and  actual  trial,  need  oeeapy 
(Mj  from .  twurty-five  to  tfaffty  days,  though 
affording  the  most. ample  time  either  for 
settlement,  compromise,  or  bona  Jiie  de- 
fence, and  giving  the  means  of  appeal  to 
the  highest  authority,  on  anypoasiUe  ques- 
tion which  can  fiedrly  arise. 

If  the  Sheriff,  for  the  pturpose  of  tryii^ 
the  causes  arising  in  the  County  Court,  or 
otherwise,  should  send  his  Deputy  or  an 
Assessor,  (as  is  done  to  some  extent  in  Lan- 
cashire,) to  visit  statedly  the  principal 
towns,  not  having  already  officers  compe« 
tent  to  try  causes, — or  if  die  Sheriff,  when 
required,  should  appoint  a  ^edal  Deputy 
for  a  more  convenient  trial  than  at  his  own 
usual'  place  of  business  ; — there  seems  no- 
thing more  wanted  in  order  to  mature  a 
cheap,  summary,  and  efficacious  system  fat 
recovery  of  debts; — without  prejudice  to 
existing  Courts  of  Requests  and  other  Lo* 
cal  or  County  Courts,  as  applied  to  the  very 
smallest 'classes  of  demands. 

An  adaptation  of  such  started  sit&iga  16 
tlhose  of  ^  Sessions,  would  enable  die 
^ties.  in  suitaUe  cases,  to  have  Ike  vm- 
tance  of  tike  Bar,  where  there  is  not  a  lixad 
one. 

It.  has  been  already  oheervsd  that  tiie 
official  fees  wiB,  flo  do^)t,  be  greatif  ver 
dueed,  as  regards  small  actfiona.  hi  t^e 
late  adjustment  of  Attorneys*  Fees,  the 
Judges  have  already  provided  iar  a  kncer 
rate  as  appficable  to  sraaD  deists;  aad  Aere 
is  no  doubt  that  the  total  expense  of  ^wse 
actions  may  thtis  be  set  at  as  low  a  scale  as 
can  apply  to  any  system  wbidi  pn>feaBeB  to 
provide  for  respectable  professional  moj^- 
ance. 

Power  is  given  to  the  Sheriff  or  Judge 
to  amend  m  like  maimer  as  a  Judge  of  As- 
size, and  the  prcmsions  of  the  1  6.  4*  c  7, 
are  Extended  to  tiiese  cases. 


*»■*■**<>    ■!  I 


NOTICES  OF  NEW  BOOKS. 


An  Ansuier  tr>  a  Pamphlet,  entitled,  "  Oifcr- 
tations  (fnthe  Rejected  Local  Ctmris  Ju- 
risdiction Bin,  addressed  to  the  Trading 
Interests,   Ridiards,  1833. 

Wx  hatre  afaeady  noticed  the  pamphlet  to 
which  this  publioition  is  an  answer  (see  p. 
289).  The  present  writer  has  ably  refuted 
his  piedeeessor  "  the  Trader,"  and  concise- 
ly stated  all  the  leading  objectioiiB  to  the 
project  of  Iiooal  QovrtSk  We  need  not  at 
present  travel  over  the  ground  yn^  which 
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tm  stsfkm  ha^e  beea  ao  feoeatly  mode  fa^ 
milki:.  Weextiact,  however,  tiie  follow- 
u^  pasflagea,  which  contain  some  uaeful 
luggeadoiis  for  dimimahing  the  expense  of 
Koovering  amall  debts,  and  hastening  the 
tdal  of  petty  actions. 

*'  If  &e  proposer  of  Local  Coasts,  or  the 
Aothar  of  the  Pamphlet,  be  desiroas  of  leam- 
'm  what  makes  law  expensive,  they  will  con^ 
imt  same  person  who  miderstands  the  practice, 
and  they  will  be  told,  that  the  same  fees  are 
payible  in  the  offices  of  the  respective  Law 
UOQits  for  an  action  for  a  small  sum  as  for  a 
hvge  sum.  The  same  fees  to  counsel,  the 
isme  expenses  to  witnesses,  and  the  same 
Ceort  fees  on  the  trial,  as  in  actions  for  large 
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^  If  the  advocates  for  cheap  law  are  desirous 
«f  kssening  the  expenses  in  actions  brought 
for  small  sums,  let  all  office  and  court  fees  be 
takes  off— lighten  the  expenses  of  small  causes 
—sod  remunerate  the  practitioners  in  a  cor- 
Rspondfaig  extent,  by  increasing  the  amount 
OB  those  brought  for  a  larger  amount.  Let  a 
fraduated  scale  issue,  and  there  wifl  be  no  ne- 
cesaty  for  any  new  scheme. 

"  n  expedition  be  necessary  in  the  trial  of 
anall  causes,  let  every  sheriff  have  the  power 
of  trjm^  all  causes  under  10/.  arising  witliin 
his  district.  It  will  be  found  that  the  under- 
sheriff  of  every  county  is  fully  competent  to 
rachduty. 

*' If  the  proposers  of  Law  Reform  are  really 
anxioas  to  improve*  the  same,  let  them  re- 
model the  ^present  system  of  setting  causes 
down  for  trial :  let  there  be  a  separate  list  of 
causes  for  the  trial  of  claims  under  60/.,  no 
Batter  where  from,  or  from  what  court :  let  a 
ihidge  consUintly  sit  at  Westminster  Hall  for 
the  trial  of  these  causes,]  and  there  will  be  no 
>rre&r;  the  same  will  be  tried  nearly  as  thev 
ve  set  down,  and  there  will  be  no  more  talk 
of  driay.  The  whole  cause  of  complaint  is  in 
the  present  system  of  practice,  not  in  the  want 
of  Courts  or  Judsres.  The  system  is  bad;  the 
<^y8^^  appointed  for  trials  in  term  are  nearly 
oomnial^  and  the  nttings  after  term  are  so 
short,  tlut  of  necessity  ttiere  must  always  be  a 
great  arrear;  besides,  as  before  stated,  the 
mode  of  setting  down  causes  for  trial  is  im- 
perfect— the  petty  causes  are  jumbled  with  the 
great ;  and  wlulst  such  system  continues,  so 
^  the  cause  of  complunt.  It  is  this  system 
^ch  creates  the  delay  and  expense;  for 
^vhilst  a  cause  is  in  the  paper  for  trial,  it  fre- 
quently happens  that  witnesses  are  subpssnaed 
three  or  four  times,  and  take  as  many  joumies 
to  attend  the  trial ;  refresher  fees  to  counsel 
hecome  necessary,  besides  other  excuses.  It  is 
this  system  that  prevents  causes  of  importance 
from  being  tried  under  a  period  of  from  nine  to 
fifteen  months :  if  the  small  causes  be  separated 
^m  the  large  ones,  the  former  will  be  tried  as 
theyare  set  &wn,  and  will  effectually  lessen  the 
delay  of  the  latter.  Keep  a  Judge  constantly  sit- 
^  for  the  trial  of  small  causes,  and  tins  simple 
plan  will  confer  substantial  advantages  on  all 
htigants.'» 


The  Pasnphlet  is  emUelliahed  with  a  pic* 
ture  of"  a  Local  Court,"  by  George  Gnrik- 
shank.  The  Judge  in  Ordinary  is  throw- 
ing his  inkstand  at  the  leading  Counsel,  who 
returns  the  fire  with  a  huge  law  book.  The 
other  Counsel  exhibits  his  contempt  for  the 
Court  in  a  manner  more  expressive  than  ele- 
gant. Two  of  the  Jury  axe  deUberating 
with  denched  fista  on  the  beat  means  of 
knocking  each  other  down.  The  other  ten 
[there  ought  to  have  been  four  only,  the 
full  complement  being  six]  are  occupied  in 
backing  the  combatants,  or  witnessing  the 
fight.  One  of  the  suitors,  a  woman,  has 
seized  the  noee  of  her  opp^ment,  and  he 
takes  possession  of  a  handifiil  of  her  head- 
dress. The  usher  brandishes  his  mace  over 
the  by-standers,  and  they  exhibit  their 
cudgels.  Two  of  the  witnesses  are  engaged 
in  mortal  combat,  whilst  a  woman,  ludf 
naked,  with  a  squalling  child,  is  endeavourn 
ing  in  vain  to  s^arate  them.  Others  are 
escaping  with  broken  heads  and  scattered 
teeth.  Aside  is  an  animated  debate  between 
two  barristers',  who  appear  on  the  verge  of 
committing  a  breach  of  the  peace.  Pbrter 
pots  are  flying  in  the  air.  The  Registrar 
looks  astonished,  and  the  only  respectable 
Counsel  present  is  holding  up  his  hands  and 
shrugging  his  shoulders,  with  a  look  of  re- 
gret at  the  disgracefol  seen*. 

Proposal  for  an  Act  for  faeilitatmg  Deeds 
of  Composition  by  Insolvent  TVaders;  with 
an  Outline  of  the  Act  suggested,  and  an 
Analysis  of  a  Deed  of  Composition,  By 
Scxope  Ayrton,  Bsq.,  Barrister  at  Law. 
H.  Butterworth.     1833. 

It  being  a  part  of  our  plan  to  put  our  readf- 
era  in  poesession  of  all  the  various  projecta 
for  the  improvement  or  alteration  of  the 
Law,  we  lay  before  them  Mr.  Ayrton's  con- 
tribution to  the  stock  of  Law  Reform. 

<'  It  is  a  fact  (he  says)  well  known  to  the  ner* 
caatile  world,  that  in  a  great  minority  of  those 
cases  in  wUcfa  merchants  and  traders  stc^  pay- 
ment, they  and  their  creditors  would  enter  into 
deeds  of  compouiion,  and  thereby  secure  a  far 
greater  dividend  in  amach  shorter  time  than  is 
possible  after  incurring  the  expense  and  suffering 
the  delay  consequent  to  a  commissioa  of  bank- 
ruptcy, if  they  were  not  deterred  by  koowing, 
that  though  a  great  muority  of  the  credited 
may  be  very  desirous  of  vesting  the  properW 
in  the  hanas  of  trustees  for  the  benefit  of  all, 
yet  any  one  dissenting  creditor  can  defeat 
thdr  object  [he  may  strike  a  docket  any  time 
witUn  SIX  months],  or  obtdn  his  own  terms 
for  acquiescing. 

'*  Such  being  the  case,  I  venture  to  submit^ 
whether  it  woiud  oot  be  expedient  to  enable  a 
majority  of  the  creditors  to  bind  the  minority. 
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by  a  bill,  of  which  the  follo\^ng  might  be  an 
outline  of  the  leading  enactments  : — 

"  1.  That  when  any  trader,  subject  to  the 
bankrupt  laws,  shall  have  stopped  payment,  it 
shall  be  lawful  for  him,  with  the  consent  of 
fifths  in  number  and  value  of  his  creditors, 
to  transfer,  by  deed,  the  whole  of  his  real  and 
personal  property  to  two  or  more  trustees  for 
the  benefit  of  nil  his  creditors,  under  such 
terms  and  conditions  as  shall  be  adopted  in 
such  deed :  and  that  such  deed  shall  be  bind- 
ing? on  all  his  creditors,  and  shall  not  be  an  act 
of  l)ankruptcy,  nor  be  subject  to  be  invalidated 
by  any  prior  act  of  bankruptcy.  [Qu^re,  whe- 
ther or  not  should  a  meeting  oi  creditors  be 
first  called  by  advertisement,  to  resolve  whether 
such  deed  should  be  entered  into?  othenvise  a 
single  creditor,  who  might  be  aware  of  circum* 
stances  which,  if  known,  would  prevent  the 
others  from  acceding  to  such  a  proceeding, 
might  remain  in  ignorance  of  the  whole  trans- 
action till  after  the  actual  execution  of  the  deed  ] 

"  2.  That  the  trustees  may  anpoint  one  bar- 
rister, to  whom  all  questions  of  law  may  be  re- 
ferred, and  who,  in  any  case  of  difficulty,  may 
call  in  aid  any  of  the  King's  counsel  whom 
the  trustees  may  select. 

"  3.  That  against  the  decision  of  the  barrister 
or  barristers,  there  may  be  an  appeal,  6^  peti- 
tion, to  the  Lord  Chancellor  or  the  Vice  Chan- 
cellor. 

"4.  That  all  persons  acting  under  such 
deed  shall  be  under  the  jurisdiction  of  the 
Lord  Chancellor,  on  petition. 

"  5.  That  such  deeds  shall  not  be  liable  to 
any  stamp  duty. 

"  It  appears  to  me  that  the  alteration  in  the 
law  here  proposed  is  singularly  important,  and 
would  prove  one  of  the  greatest  boons  that  the 
legislature  could  confer  upon  traders,  both 
those  whose  estates  are  unfortunately  insolvent, 
and  the  creditors  who  are  to  receive  their  di- 
vidends out  of  the  assets. 

"  It  should  be  obs.erved,  that  a  bill  founded 
upon  these  principles  would  not  in  the  slight- 
est degree  prevent  or  interfere  with  taking  out 
a  fiat  in  bankruptcy,  where  the  majority  of  the 
creditors  shall  determine  to  have  recourse  to 
one;  its  only  efiect  would  be  to  render  the 
deed  sure  when  a  majority  have  resolved  upon 
a  composition.  In  such  cases  it  would  become 
unnecessary  to  have  recourse  to  the  present 
compulsory  method  of  distributing  the  estates 
of  insolvent  traders  by  means  of  the  complex 
machinery  of  a  court  of  justice;  it  would  re- 
lieve merchants  from  the  vexation  of  being  torn 
away  from  their  immediate  avocations,  to  have 
recourse  to  law  and  lawyers  in  such  matters 
of  private  business  as,  it  is  notorious,  could  be 
more  easily,  more  cheaply,  and  more  expedi- 
tiously wound  up  by  themselves.  It  would 
also  avoid  the  absurdity  and  injustice  of  exact- 
ing heavy  fees  for  the  support  of  a  court  of  law 
out  of  insolvent  estates,  already  insufficient  to 
meet  existing  demands,  but  which  are  often  so 
reduced  by  law  expenses,  as  to  make  the  divi- 
dend a  matter  of  indifference  to  the  creditors." 

Mr.  Ayrton,  in  order  still  further  to  ex- 
plain his  meaning  and  plan,  and  in  the  hope 


of  facilitating  the  paasnng  of  some  sndi  Bill 
through  Parliament,  has  added,  by  wbj  of 
Appendix  to  his  Pamphlet,  a  sketch  of  the 
proposed  Act,  and  the  heads  of  a  Deed  of 
Composition ;  and  he  considers  it  is  highly 
expedient  that  solicitors  should  have  acme 
such  form  at  hand,  in  order  that  they  may 
be  enabled  to  draw  the  deed  at  once,  with- 
out  waiting  that  long  period  which  often 
unavoidably  elapses  when  deeds  are  drawn 
by  counsel. 

ABSTRACTS  OF  RECENT  STATUTES. 


SEWEBS.    3  &  4  W.  4,  c.  22. 

This  act  is  intituled  "  An  Act  to  amead  the 
Laws  relating  to  Sewers,"  and  was  passed  on 
the  28th  of  June,  1833.  It  recites  23  Hen.  8. 
c.  5,  3  &  4  Edw.  (i.  c.  8,  and  13  Eliz.  c.  9 ;  and 
states  that  great  difficulty,  inconvenience,  and 
expense  are  found  to  arise  by  the  laws  relating 
to  sewers  being  in  many  respects  defective: 
And  that  doubts  have  arisen  as  to  the  extent 
of  the  potters  given  to  the  Commissioners  of 
Sewers  by  the  recited  acts,  and  the  commis- 
sions issued  in  pursuance,  and  particularly  as 
to  the  legal  mode  of  conducting  inquiries  by 
means  of  juriext  and  an  to  the  legal  power  of 
Courts  of  Sewers  to  order  new  trorks  to  be 
made  for  the  better  defending,  draining,  sew- 
ing, and  securing  the  lands  within  the  limits  of 
their  respective  commissions,  and  to  impose 
rates  in  respect  of  such  works,  and  to  order 
the  taking  up  and  bftrrottinv!^  of  money  at  in- 
terest to  repay  the  charges  of  such  new  or  any 
extraordinary  or  other  works,  so  as  to  charge 
and  recover  from  the  owners  and  occupiers 
of  lands,  tenements,  and  hereditaments,  the 
amount  of  money  so  borrowed,  and  thereby  to 
distribute  such  charges  fairly  and  equitably 
among  the  parties  who  shall  receive  benefit  or 
avoid  damage  from  the  same :  And  that  it  is 
expedient  to  increase  the  amount  of  qtiultfire- 
tion  of  Commissioners  of  Sewers,  and  that 
other  provisions  should  be  made  for  the  better 
execution  of  the  powers  by  law  vested  or  to  he 
vested  in  Commissioners  of  Sewers.  It  is 
therefore  enacted  as  follows : 

Qualification  of  Commissioners, 

1 .  No  person  who  has  not  already  acted  as  a 
Commissioner  of  Sewers  shall  be  capable  of 
acting  as  a  commissioner  unless  he  shall  be, 
in  his  own  right  or  in  right  of  his  wife,  in  the 
actual  possession  or  receipt  for  life  or  for  a 
larger  estate  of  the  rents  and  profits  of  lands, 
&c.  situated  in  the  county  in  which  he  shall 
act  as  a  commissioner,  or  in  any  adjoining 
county,  of  freehold  or  copyhold  tenure,  or 
held  for  a  term  of  not  less  than  sixty  vears 
absolute,  or  determinable  with  a  life  or  lives, 
of  the  clear  yearly  value  of  100/.,  or  leaseholds 
of  200/.  a  year,  or  the  heir  apparent  of  a  free- 
holder or  copvholder  of  200/.  a  year,  or  the 
agent  of  a  bociy  corporate  holding  lands,  &c. 
of  300/.  a  year :  Provided  that  where  commis- 
sions of  sewers  run  into  more  than  one  county* 
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tlie  qualification  may  be  situated  either  partly 
In  each  of  the  counties,  or  wholly  in  any  one 
of  such  counties. 

2.  Quakers  may  act  as  commissioners,  upon 
making  an  affirmation. 

3.  Tiie  form  of  oath  to  be  taken  by  other 
commissioners  before  acting,  is  given  in  this 
section. 

4.  A  penalty  of  100/.  is  imposed  on  persons 
acting  who  are  not  qualified.  But  the  pro- 
ceedings of  the  commissioners  are  not  to  be 
impeached  on  account  of  such  disqualification. 

5.  Mayors,  bailiffs,  or  other  ex  officio  com- 
miasioners,  are  not  required  to  qualify. 

Durathn  of  Commmion,  and  Mode  of  Pro- 
ceeding. 

6.  The  commission  to  continue  for  ten  years, 
unless  renewed  or  repealed  by  writ  of  super- 
sedeas. 

7.  The  laws,  decrees,  and  ordinances,  to 
continue  in  force  notwithstanding  the  expira- 
tion of  the  commission,  and  although  not  in- 
grossed  in  parchment,  or  not  certified  into  the 
-Court  of  Chancery. 

8.  The  meetings  of  commissioners  and  mode 
of  proceeding  are  regulated  by  this  section. 

9.  Special  meetings,  on  emergencies,  may 
ht  called  on  ten  days  notice.  On  certain  oc- 
casions special  meetings  may  be  called  by  order 
'of  two  commissioners  on  a  shorter  nodce. 

Jurisdiciion  of  Commissioners, 

10.  Walls,  banks,  culverts,  and  other  de> 
fences,  whether  natural  or  artificial,  situate  by 
;llie  coasts  of  the  sea,  and  all  rivers,  streams, 

sewers,  and  watercourses  which  are  navigable, 
or  in  which  the  tide  ebbs  and  flows,  or  which 
communicates  with  any  such  navigable  or  tide 
river,  stream,  or  sewer,  and  all  walls,  banks, 
culverts,  bridges,  dams,  floodgates,  and  other 
works  upon  or  adjoining  such  riverS|  streams, 
sewers,  or  watercourses,  shall  be  within  the 
jurisdiction  of  Commissioners  of  Sewers :  Pro- 
vided that  nothing  shall  authorize  any  Com- 
missioners of  Sewers  to  exercise  authonty  over 
any  dams,  floodgates,  or  other  works  erected 
for  the  punpose  of  ornament,  previous  to  the 
ipassing  of  this  act,  in,  upon,  or  over  any  rivers, 
•streams,  ditches,  gutters,  sewers,  or  water- 
courses  near  or  contiguous  to  any  house  or 
building,  or  in  any  garden,  yard,  paddock, 
.park,  planted  walk,  or  avenue  to  a  house, 
without  the  consent  in  writing  of  the  owner  or 
.proprietor  thereof  respectively  first  had  and 
obtained. 

Presentment  of  Juries, 

11.  In  all  cases  in  which  any  Court  of 
Sewers  shall  inquire  by  jury  concerning  the 
'matters  authorized  by  the  said  recited  acts, 
,and  the  laws  of  sewers  of  old  time  accustomed, 
or  of  this  act,  the  Commissioners  of  Sewers 
may  issue  a  warrant  to  the  sheriff,  bailiff,  or 
other  returning  officer  of  every  county,  cinque 
jK)rt,  city,  town,  liberty,  precinct,  or  place 
within  ihe  limits  of  such  commission,  to  im- 
panel a  jury  of  not  exceeding  forty-eight  nor 
Jess  than  eighteen  substantial  and  indifferent 
persons^  qualified  to  serv€(  on  grand  juries  in 


Courts  of  Sessions  of  the  Peace ;  and  the  juzy 
being  impanelled,  sworn,  and  charged,  shaU 
proceed  in  their  inquiry  before  and  in  the  pre- 
sence of  the  Court,  upon  the  evidence  of  one 
or  more  credible  witness  or  witnesses,  deliver- 
ed upon  oath  or  affirmation,  in  the  same  man- 
ner and  form,  and  subject  to  the  like  rules  of 
taking  and  receiving  evidence,  as  is  usual  in 
his  Maiesty's  Courts  of  Common  Law;  and 
the  saia  commissioners  may  cause  to  be  sum- 
moned to  appear  before  them  at  the  time  and 
place  of  holding  their  respective  Courts  of 
Sewers  aforesud,  and  at  every  adjournment  of 
any  Court,  all  clerks,  keepers,  bailiffs,  engi- 
neers, surveyors,  collectors,  expenditors,  and 
other  their  ministers  and  officers  of  sewers,  and 
such  other  persons  as  in  the  judgment  of  such 
commissioners  shall  be  competent  to  give  pro^ 
per  evidence  and  information  to  the  Court  and 
jury  in  the  premises ;  and  notice  of  the  time 
and  place  of  taking  such  inquisition  shall  be 
given  by  affixing  to  the  principal  door  of  each 
and  every  of  the  churches  and  chapels  in  the 
several  parishes,  townships,  or  places  in  which 
the  rivers,  streams,  ditches,  sowers,  water- 
courses, walls,  banks,  culverts,  and  other 
works,  lands,  tenements,  and  hereditaments, 
common  of  pasture  and  profit  of  fisMng,  and 
other  matters  and  things  to  be  inquired  into 
or  that  may  be  affected  thereby,  shall  lie,  be, 
or  arise,  or  if  there  be  no  church,  then  to  some 
conspicuous  place  within  such  parish,  town- 
ship, or  place,  a  printed  or  written  paper  spe- 
cifying such  time  and  place  of  meeting,  an4 
signed  by  the  clerk  to  the  Court  before  whom 
such  inquisition  is  to  be  taken,  at  least  seve^ 
days  before  the  taking  of  such  inquisition,  and 
also  by  inserting,  at  least  seven  days  before 
the  taking  thereof,  such  notice  once  at  the 
least  in  one  or  more  of  the  newspapers  pub^ 
lished  or  circulated  in  or  near  to  the  limits  of 
the  commission  of  sewers  under  authority 
whereof  such  inquisition  shall  be  taken. 

12.  That  in  any  case  in  which  a  jury  of  a 
county  at  large,  and  the  jury  of  any  minor 
jurisdiction,  shalln  in  the  judgment  of  the  said 
Court,  come  to  different  conclusions  concern- 
ing any  matters  affecting  any  lands  or  tene* 
ments  lying  partly  in  such  county  at  large  and 
partly  in  any  such  city  or  town  and  county  of 
the  same,  cinque  port,  &c.  the  Court  of  Sewers 
may  at  any  time  issue  a  warrant  to  impanel  at 
such  time  and  place  (although  out  of  the  juris^ 
diction  of  the  sheriff,  bailiff,  or  other  returning 
officer,)  as  in  such  warrant  expressed,  a  suffi- 
cient number,  not  exceeding  eighteen  nor  less 
than  nine  substantial  and  indifferent  persona 
within  his  jurisdiction,  and  not  having  com^ 
posed  part  of  the  juries  respectively  which 
shall  have  previously  differed  in  respect  of  the 
matters,  and  out  ot  each  panel  nine  persona 
shall  be  drawn  by  the  clerk  of  such  Court  oC 
Sewers  or  his  deputy  in  such  manner  as  juries 
for  trials  or  issues  joined  in  his  Majesty's 
Courts  of  Record  at  Westminster  are  by  law 
directed  to  be  drawn;  and  the  said  eighteen 
jurymen  shall  thereupon  be  sworn  and  charged 
to  take  their  inquisition  and  to  make  and  re- 
turn their  presentment  of  and  concerning  th«. 

*  A  w 
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Iif«ik*eiitd  nitten,  ttiid  wtiicAi  presentment  so 
taken  «ball  Iks  conclmnve. 
-  13.  Tkat  whenever  a  jury  shnll  have  pre- 
lenled  tluit  my  persen,  bodv  politic  or  cor- 
porate, 11  or  are  liaMe  to  and  ong'ht  to  main- 
tain and  r<^r  or  contribute  to  the  mainte- 
mince  and  repair  of  any  defence,  wall,  bank, 
aewer,  or  other  woiIl  within  the  jurisdiction  of 
the  commission  of  sewers,  in  respect  of  any 
lands,  CenemoDits,  or  hei^^taments,  or  com- 
«wm  of  pasture,  or  profit  of  fishing,  it  shall  not 
Afterwards,  durhif  the  continuance  of  such 
commission,  be  necessary  to  inquire  by  jury 
and  obtain  a  presentment  npon  any  si/bscquent 
wants  of  amendment  and  reparation  ox  the 
«ame  4efe»ces,  &c.  but  sudi  person,  and  the 
•owners  and  occupiers  for  the  thne  being  of 
-such  lands,  &c.  sliall  be  fiaMe  from  time  to 
time  to  nmintmn  and  repsor  or  contribute  to 
the  maintenance  and  repair  of  such  defences,  I 
&c.  according  to  such  presentment;  and  the 
K^omnrissioners  of  Sewers  may  order  the  same 
to  be  maintuned  and  repaired  by  such  person, 
:body  politic  or  coi^rote,  from  time  to  time 
•during  the  continuance  of  such  eommisdon 
accordingly. 

14.  The  commissioners  lo  make  sepSDUte  and 


^tinct  rates,  as  occasion  shall  requve.  for 


«Tery  separate  and  distinct  level,  valley,  or 
district,  or  any  part  of  such  level,  &c.  within 
iheir  respective  commisiions,  and  to  fix  and 
-specify  the  limits  of  eveir  such  levd,  &c.  «or  of 
«ny  such  part  of  a  level,  &c.  and  to  ^ypoint 
surveyors,  collectors,  treasurers,  expenditors, 
mnd  other  officers  for  every  such  level,  &c.  or 
any  part  thereof  respectivelv,  whenever  the 
said  commissioners  shall  thina  fit  so  to  do,  and 
to  cause  separate  and  distinct  accounts  to  be! 
-kept  of  i^  monies  collected  and  received  by' 
virtue  of  any  rate  or  rates  which  shall  ht  made,  | 
imder  the  authority  of  the  said  recited  acts  re-* 
lating  to  sewers,  or  of  thb  act,  upon  any  lands 
'or  hereditaments  within  any -such  level,  &c.  or 
Iny  part  thereof  respectively,  and  of  aU  pay- 
ments and  disbursements  in  respect  thereof; 
nnd  the  sud  commissioners  are  lierelnr  also 
authorized  to  apply  the  monies  to  be  collected 
and  received  from  each  distinct  level,  &c.  or 
any  part  thereof  respectively,  by  virtue  of  any 
such  rate  or  rates  as  aforesaid,  to  and  for  the 
several  purposes  to  which  tiie  same  mi^  be 
lawfiilly  applied  under  the  authority  or  the 
said  recited  acta  or  of  this  act,  but  so  never- 
theless that  each  level,  &c.  and  every  part  of 
such  level,  &c  shall  bear  Its  own  costs,  charges, 
and  expenses;  and  in  case  any  such  costs, 
charges,  and  expenses  shfdl  apply  to  or  be  in- 
curred in  respect  of  two  or  more  levds.  &c.  or 
parts  thereof  respectively,  the  same  shall  be  ap- 
portioned and  dirided  between  such  levels,  &c. 
or  such  parts  thereof  respectivelv,  in  such  man- 
ner as  the  said  commissioners  shall  adjudge  to 
he  fair  and  equitable. 

15.  Prorided  that  this  act  shall  not  extend 
to  release  any  person,  body  politic  or  corpo- 
rate, from  any  UablUty  incurred  before  the  pass- 
ing of  this  act  by  reason  of  tenure,  frontage, 
presoriplion,  custom,  covenant,  or  grant ;  but 
m  case  any  such  person  shall  not  keep  in  good 


and  proper  rcpsSr  any  waHs,  banks,  scwcn,  8cc 
to  mien  he  may  be  liable  by  reason  of  any 
such  tenure,  &c.  and  shall  not,  alter  Itaving 
had  seven  days  notice  from  tiie  surveyor,  d&e- 
reeve,  or  other  officer  to  be  appointed  by  tiie 
Oooft  of  Sewers,  proceed  to  put  the  same  into 
good  and  proper  repiur  with  all  reasonable  and 
proper  dispatch,  such  surveyor,  dikereeve,  or 
officer  may  put  the  same  into  good  and  suffi- 
cient repau-;  and  the  expenses  to  be  incurred 
thereby  shall  be  paid  by  the  person  liable  to 
such  repur. 

16.  That  any  Court  shall,  at  its  ^scnrtion, 
by  and  out  of  tne  taxes,  rates,  and  scota  to  be 
raised  imder  and  by  virtue  of  the  said  recited 
acts  and  this  act,  or  any  or  either  of  ifarai, 
order  and  s^w  to  clerks  and  other  pgwcm 
emplojred  by  the  Court,  and  also  to  witpcaicv 
either  in  support  of  any  presentment  or  order 
of  the  Court,  or  in  opposition  to  such  present- 
ment or  order,  such  recompence,  for  t&eir  so- 
veral  esroenses  and  loss  of  time,  as  shall  seem 
just,  and  also  all  such  costs  and  expenses  in- 
curred in  surveying,  measuring,  planning,  and 
valuing  the  lanas  and  hereditaments,  or  other- 
wise preparatory  to  or  in  or  about  the  making, 
collecting,  and  expending  such  taxea,  &c.  or 
the  hearing  of  objections  to  such  taxes,  &c.  or 
in  or  about  the  carrying  on  of  any  litilgation  or 
controversy  arising  out  of  the  duties  imposed 
on  the  Courts  of  Sewers,  and  for  the  paymoit 
of  dl  other  necessary  expenses  of  putting  the 
recited  acts  and  this  act  into  execution,  and 
tiie  contingent  expenses  of  working  Ae  said 
ocanmissions  of  sewers  respectively. 

\T9  be  caaHmud  tm  eur  nejrf.] 
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ARTICLM  OF  CL1 

To  ike  E<Ht9r  efihe  Legui  Obeenmr. 
Sir, 

Observing  tiiat  you  invite  discussion 
matters  of  practice  in  the  profession,  I  bqg  to 
inquire  of  you,  or  of  some  of  your  numeraos 
readers,  wliat  the  mage  of  the  profession  is  vridi 
respect  to  articled  clerks  placed  imder  cimn^ 
stances  such  as  follow : — 

About  the  middle  of  March  last  I  artidsd 
myself  in  an  old  established  office  in  >te 
country,  then  conducted  by  two  partners ;  and 
altiiough  my  correspondence,  previously  to  my 
being  articled,  was  addressed  to  the  firm,  ana 
not  to  either  partner  exdu^vdy,  it  was,  as  m 
matter  of  convenience  to  the  partners  them- 
selves, arranged  that  I  shoidd  be  artided  to 
one  of  them  only,  but  witii  a  cleartmdersthnd- 
ing  that  my  services  and  my  obedience  were 
to  DC  given  alike  to  both. 

The  partner  to  whom  I  was  articled,  in  con- 
sequence of  some  family  arrangements,  took 
up  his  residence  at  a  place  nbout  ten  mHes  dis- 
tant from  the  seat  of  business. '  In  consequence 
of  this  removal  to  so  inconvement  a  dista&oe,^ 
dissolution  of  partnership  took  places  and  tin 


SeUetwu  frvft  GomUfOtimitt.-^lMt  ijfP»hlie  Setoff  Statutes. 


pcnon  to  wl^om  I  am  articled^  haTinff  sepa- 
rated from  the  old  firm,  has  comxiieiicea  prac- 
tice  here,  at  a  distance  of  s^even  or  eight  loiiles 
from  the  office  to  which  I  had,  as  I  thought, 
attached  myself. 

I  intimated  that  the  circumstance  would 
prore  a  great  disappointment  to  me,  for  it  was 
one  calculated  materially  to  affect  the  office, 
and  thereby  to  affect  JDy^MMftaan,  and  requested 
^Xo  have  an  assignmeat  with  the  premium  "lo 
'ADothMT^ffice,  \?here  I  might  obtain  those  op- 
I>ortanities  of  acquiring  a  knowledge  of  the 
profession  which  1  thought  I  -^ad  secured. 

To  the  reasonableness  of  this  proposition  t^e 
senior  partner — a  gentlemen  ofbighly  correct 
mind  and  feeiii^g-^inunediately  assented ;  but 
jtbe'one  to  whom  I  am  articled  demvired  to  the 
suggestion,  and  said,  "  My.obligation  is  to  find 
yp«.ea|plggr«)iient. suitable  lor  an  arlicled  derk 
to  have.f  and  I  <opub|)Lnot,  as  soon  as  I -shall 
have  ^ot  furly  settled  down  in  my  new  office, 
I  shall  be  abl^to  do  that.  At  all  events,  J  shall 
not  assign  you  until  1  see  how  my  new  office 
will  turn  out.'*  Here,  therefore,  am  I,  de- 
prived of  the  exaedeooe  to  he  acquired  in  an 
office  of  established  connexion  and  respecta- 
bility, and  confined  in  an  a»  yet  obscure  oon- 
cem,  wher«  by  great  luck  a  thir^,  or  at  the 
utmost  a  mcnety,  of  the  professional  business 
,pm^  be  ei^peptBd  to  adse  which  waidd  lunre 
occurred  in  lhe.old«officc^  .conducted  wpider  the 
united  influene^B  and  exertions  tof  -the  .tfc^o 
partners. 

I  see  in  your  number  of  the  L^^  Observer 
for  the  first  week,  ja  4^u]y,aom^  suggaslions.in 
renfard  to  words  proper  to  be  introduced  into 
aitidea  of  •ctarlifhx|».  l4)qir^O'Ct<M^>^«li^irts 
4h«re  thrown  out,  that  henceforth  tit  >wiU  ihe  a 
•jaat  praeautioa  to  have  ,a  claiisc^  thtit  in  the 
event  of  any  occurrence  such  as  has  befallen 
V»fi^  an  .yaigiwnm»t  should  be  madeitp  Another 
office,  with  a  repayment  of  premium  propor- 
tionate to  the  (time  elap^. 

If  you,  or  any.  of  ytQW  icorreiiiKmdentfi*  oan 
point  out  to  me  a  cheap  and  ready  means  of 
escape  from  the  difficult  in  which  I  am  placed, 
I  shall  be  greatly  lobliged.  JM. 


LIST  OF 
HJHLiG  0£NSRAL  STATUIXJB. 

3  &  4  WlI^LIAMaV. 


,lCpiUimedJrom  p.  .260.] 

Gap.  .28,  Aa  aotto  (radttoe  the  atamp  iduties 
«■  ^affatertisemants  laad  on  loartaia  aea>  in- 
siuances;  to  repod  the  stamp  duties  on 
panpfakets,  andon  Beae|pta»ft>r  amns *uader 

.  we  yo^gABi  andito  exen^  insuraooes  on 
ftyimag  stock  ^m  atanw  dalws.  T^th 
June,  1833.] 

Gap.  24,  An  act  to  ao»end  »t«  act.of  the  tentii 
year  of  his  lale  JMU4e8ty,ifor  jiqguiatM\g.the 
•lednctjoD  ftf  dieiOAlional  debt.  [9th  July, 
1833] 

Gap.  26,  An  act  ifor  i^ahw^the  vm  of  fifteen 
mSikm  uswa  .hiiiidved  fifty^wo  {thousand 
poonda  by  Exchequer  bills,  for  th^  segrvice 


of  the  year  one  thousand  eight  hundred  and 
thirty- three.    [9th  July,  1833.] 

^ap.-SS,  An  aet-to -Repeal  so  much  of  an  act 
.passed,  in  .the  Parliament  of  Ireland  in  the 
^irty-fourth  year  of  Ids  Majesty  King 
George  the  Third,  as  imposes  fines  on  the 
masters  .of  vessels  lying  in  the  river  Liffey 
for  having  fires  on  board.  [28th  July, 
1833.a]     .  ■     '       s 

Gap.  27,  An.  act  for  the  UmitatioA  of  acUqios 
and  suits'  relating  to  real  property,  and  fSM* 
simplifying  the  remedies  for  t^ing  the  rights 
thereto.    [2^th  JulyU833.]     ^ 

Ct^.  28,  AjQ  act  to  repeal  au  act-  of  tlie  $ur- 
teenth  year  of  his  Majeitv  King  George  cfae 

.  fljcBt,  forttl^  better  seguiation  df  ^^  yf^^ 
leo  trade.     [24th  July,  1833.1 . 

G^.  29,  An  act  to  makfe  furtner  provj^ns 
with  re^Qt  'to-  the  •  paymeat  of  ,pensio«8 
granted,  for  se^ice  in  the  royal*  artillery, 
engineers,  and  other  military  corps,  under 
the  contiH>ul- 4>f  the  Jtf aster  .General  and 
Board  of  Ordnanc^,  and  .wixh  respiect  t^  de- 
ductions hereafter  ro  be  made  ftom  pendiona 
Ifratted  >by  >the  Gommis^ioners  .of  CheUoa 
Hospital.    [24th  July,  J833.] 

Gap.  30,  An  act  to  exempt  n'om  poor  and 
chuDch  rates,  aU  chvrcUes,  chapels,  and 
other  places  of  religiouk  worships  f^4th 
Julv,1833;3   >.;-..        , 

Gap.  31,  An  a<^  to  enable  the  election  of  pffi- 
cers  tof  CQipM:ations  -and  ptherjpublic  .cop^ 
panics,  now  required  to  be  held  on  the 
Lord's  day,  to  be  held  on  the  Saturday  liext 

ftrecedi^,  or  on  the  Monday  nes^t  euviing. 
24tb  July,  1833.] 

Cap.  32,  An  act  to  amend  .the  several  acts  <au- 
thorizing  advaoc^s  lor  cai^ndng  on  public 
works.    [24th  July,  1833.]       ^ 

Gap.  33,  An  act  to  amend  three  acts  passed  for 

.  maintaining. and  keeping  in  cepair.the  vociir 
tar^  and  parliamentary  roadtf  and  ibtidgesin 
the.iKiahland^iof.  Scotland,  And  to  jmptQ;^|B 

•  certain  lines  pf  commutfication  in  the  coun- 
ties of  Inverness  and  Ross.  '[24th  ,Jul^, 
1833.] 

Gap.  34,  An  act  to  .continue  until^the  fifth  d^ 
of  April  one  thousand  eight  hundred  an^ 
.thirty-'fiyq^  compositions  for  the  assess^ 
taxes.    [2.4th  July,  1833.] 

Gap. '35,  An  act  to  remedy  certain  defects  as 
to  the  recovery  of  rates  and  assessments 
made  by  commissiioneis  and  other  pe^qiis 
under  -divers  linolosure  and  .dndhage  acts 
alter  .the, execution  of  th^  final  4kward  of  the 
said  commissioners.    [24th  July,  *1833.] 

Gap.  36,  An  act  to  diminish  the  inconvenience 
and  expense  of  commissions  in  the  nature  of 

,  writs  de  ..lunatico  jnquirendo ;.  iind .  tp  .pro* 
vide  for  the  betteV  care  and  treatment  of 

'  idiots,  lunatics,'  land  -  persons  of  unsoupyd 
mind  found  sudh  by  inquisition.  [24th  Jfily, 
1833/)    . 

(Gap.  977  An  act  to  alter  and  amend  the  la^i^ 
relating  to  the  temporalities  of  the  churdi  in  ' 
Irehmd.    [14th  August,  1833.]    ' 


■^    n. 


*  The  numexkal  orde^  of  this  act  is  incon- 
sistent with  the  date.    Qutere^  24  ^uly  V        * 
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9m  Attorneys  to  be  aimiited  in  Miekaelnuu  Term. 

ATTORNEYS  TO  BE  ADMnTED 
In  Michaelmas  Term,  1833. 

{Continued from  p,  351.] 

Clerks  Names.  To  whom  articled. 

Maitland,  Pelham,  Lewes,  Sussex.  Archibald    Campbell  Russell^     Lant  StreeCy 

Borough ;  assigned  to  John  Webb  WooUgar, 
Lewes. 
Marriott,  Thomas  Lechmere,  Inner  Temple.       William  Cririe,  Manchester. 
Marshall,  William,  27>  Haberdasher  Street,    John  Moss,  Derby. 

Hoxton. 
Martin,  Georpe  John,  Portsea.  co.  Southampton.    William  Minchin,  same  place. 
Masefield,  George,  6,  Mableden  Place,  St.    Edward  Richmond  Nichoka,  Bewdlev,  Wor- 

Pancras.  cester. 

Maxwell,  William  Edward,  16,  Wilton  Ores-    Thomas  Dax,  Bedford  Place,  asngned  to  John 
ce»t-  •  Alexander    Bicknell,    67,   Lincoln's    Inn 

Fields. 
Meyrick,  William,  13,  New  North  Street  James  James,  Aylesbury,  Bucks. 

Miller,  Edward  Brice,  now  of  Aldborough,    John  Gidley,  Exeter. 
Suffolk. 

Minet,  William  Brissault,    16,    St.  Thomas  Thomas  Lane,  Lawrence  Pountney  Place. 

Street  East,  Borough. 

Moor,  George,  Woodbrid^e,  Suffolk.  Charles  Moor,  same  place. 

Morgan,  Thomas,    1,  John  Street,  Bedford  Lewis  Evans,  Ctfdigan,  co.  Cardigan. 

Row. 

Mourilyan,  Joseph  Noakes,  2,  Serjeant's  Inn,  John  Mourilyan,  Sandwich,  Kent;  assigned  to 

Fleet  Street.  William  B.  Bishop,  2,  Serjeant's  Inn. 

Mullingg^  Edward,  Brook  Green,  Hammer-  Thomas  Lys,  14,  Took's  Court. 

smith. 

Naylor,  Samuel  the  Younger,  4,  Great  New*   Thomas  Naylor,  same  place. 

port  Street. 
Newman,  William  Henry,  Southampton.  Thomas  White  Clement,  Southampton. 

Nightingale,  Edward,  Nottingham.  John  Pearson,  Nottingham,  deceased;  assigned 

to  William  Cursham,  of  Nottingham. 

dive,  Joseph,  12,  Rockingham  Row,  New    lUchard  Sharp,  Christchurch,  Sontfaamptoiu 

Kent  Road. 
Other,  Thomas,  11,  King's  Bench  Walk.  William  Bayley,  Stockton,  co.  Durham. 

Owen,  Evan,  die  Younger,  18,  Hart  Street,    John  Williams,  Shrewsbury. 

Bloomsbury. 

Padmore,  Harrison,  Cheltenham.  Edward  Pruen,  Cheltenhsm.         ^ 

Peak,  Andrew,  Leicester.  Robert  Bond,  Leicester. 

Pearson.  Thomas,  the  younger.  Pump  Court.      John  Pearson,  same  place. 

Philp,  ^Htllliao^  41,  Little  Queen  Street,  Hoi-  John  Jopson,  late  of  6,  Castle  Street,  deceased; 
bom.  assigned   to  Daniel  Stone,    Castle  Street* 

Holbom. 

Pickup,  James,  Bolton-le-Moors.  Adam  Lomax  Haworth,  same  place. 

Portington,  Anthony,  Alford,  Lincoln.  Henry  Wilson,  Alford. 

Prideaux,  Henry,  Freeman's  Court,  Comhill.      Henry  WooUcombe,  Plymouth ;   now  serving 

with  Messrs.  AlUston  and  Co.,  Freeman's 
Court,  Comhill,  agents  to  Mr,  WooUcombe. 


Radcliffe,  Henry,  46,  |;King  Street  Terrace,    James  Whitehead,  Oldham,  Lancaster; 

Islington.  signed  to  Edmund  Robert  Harris,  Preston. 

Raimondi,  Willoughby,   11,   Harper  Street,    William  Bromley,  Gray's  Inn. 

Red  Lion  Square. 
Randall,  Robert  Richard,  Catton,  Norfolk.         William  Foster,  Nomnch. 
Ratton,  Lewis,  6,    Francis  Street,   Bedford    Henry  Philby,  Gray's  Inn  Square ;  asagned  to 

Square.  John  Waite,    o,  Francis  Street*  Bedford 

Square. 
Richards,  Richard,  l^enzance,  Cornwall.  Richard  Millett,  same  place. 

Richardson,  John,  Burton-ixpon-Trent.  Sir  John  Dickenson   Fowler,  Burtonmpon* 

Trent, 
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€lierh^  Name*.     -  T»  tekam  artieled. 

Roberts,  Phifip,  1Q»  Anmdel  Street,  Strand.       William  Hamwood  Frampton,    Gray's    Inn 

Square. 
Roberts,  lUchard  Jobn,  Whitehead's  Oroye,    Archibald  Cameron,  Worcester. 

St.  Lnke's,  Chelsea. 
Roberts,  Wlliam,  Burnley,  Lancaster.  Anthony  Buck,  same  place. 

Robson,  John  Udney,  No.  4,  Lambeth  Terrace.    Hugh  Robert  Evans,  Ely,  co.  Cambridge^ 
R<^rB,  John,  16,  Upper  Baker  Street,  Re.    SirWilliam  Robert  Sydney,  New  Ftolace  Yard- 
gent's  Park. 
Rooke,  Thomas  James,  3,  Raymond  Buildings.    Henry  Porker,  3,  Raymond  Buildmgs. 
Roabargh,  Francis,  Goswell  Terrace.  John  Morgan,  John  Street,  Bedford  Row ; 

assigned  to  John  HaTcU  Triston,  Nicholas 

Lane. 


Russell,  Alfred,  Woolwich,  Kent. 
Sean,  Henry,  Dartford,  Kent. 


William  Nokes,  Rectory  Place,  Woolwich. 


Thomas  Walker,  Dartford,  deceased ;  assign- 

HodI 
deceased;  assigned  to  JohnHayward,  Dart« 


^ —    ,  — -^     — , 

ed  to  Gary  Bonham  Hopkins,  Dartford 


(siffn- 
.also 


ford. 


Smith,   Henry  Connor,  Bishop's  Waltham,  John  Artheridge,  Hambledon,  Hants. 

Hants. 

Smith,  William,  14,  Chatham  Place,  Camber-  John  Hawkins,  Hitchin,  co  Herts ;  assigned 

well  Grove.  to  Charles  HenryRhodes,  Chancery  Lane. 

Smith,  William,  8,  Brownlow  Street,  Bedford  William  TinmouthDixon,  New  Boswell Court. 

Row. 

Smith,  William  Castle,  No.  10,  Kirby  Street,  James  Rooker,  Bideford,  Devon. 

Hatton  Garden. 

Smith,  John  Shaw,  Cumberland  Terrace,  Re-  William  Gillmore  Bolton,  Austin  Friars. 

gent's  Park. 

Speakman,  John,  Heaton  Norris,  co.  Lancas-  Roger  Rowson  Lingard,  same  place. 

ter. 

Spilsbury,  George,  Stafford.  Francis  Brooker,  Stafford. 

Story,  Anthony  Browne,  58,  Lincoln's  Inn  John  Samuel  Story,  St.  Alban's ;  assigned  to 

Pldds.  Thomas  Moore  Keith»  Norwich. 

[To  Be  coBtinuedJ] 


USAGES  OF  THE  PROFESSION, 


niOCURATION  FBB,  OR  COMMISSION. 

Wk  understand  there  is  no  doubt  of  the  prac- 
tice with  respect  to  the  procuration  fee  or 
commission  of  solicitors  for  raising  money  by 
way  of  annuity  or  mortgage.  The  solicitor 
may  charge  either  the  per-centage  on  the 
amount  of  the  loan  obtained,  or  his  actual  at- 
tendances and  correspondence  in  effecting  the 
loan ;  but  he  cannot  charge  both  commission 
and  attendances. 

This  commission  comprises  all  matters  re- 
lating to  the  negotiation  for  the  loan,  but  is 
exclusive  of  the  charges  for  preparing  ab- 
fltracts,  making  searches  to  establish  the  title, 
settling  the  conveyance,  and  other  professional 
business  in  completing  the  securities. 


COSTS  OF  LEASES. 

We  have  already  adverted  to  the  usage  re- 
garding the  Costs  of  preparing  Leases.  See 
pp.  2 1 6, 228,  ante.  The  statement  there  made, 
was  confined  to  cases  in  which  no  agreement 
existed  as  to  the  party  liable  to  pay  the  ex- 
pense.  But  a  question  frequently  arises  on 
the  construction  of  an  agreement  containing  & 
clause  that  "  the  expense  of  the  lease  and 
counterpart  shall  be  borne  equally  between  the 
lessor  and  lessee.'^  Does  such  an  agreement 
include  the  chargee  of  the  iolicitor  f**r  the 
teaee  for  perusing  and  settling  the  lease,  and 
attendances  iiurident  to  the  completion  of  the 
business?  Are  such  agreements  to  be  construed 
as  including  nothing  but  drawing  the  lease, 
and  ingrossicg  the  lease  and  counterpart,  with 
such  attendances  as  strictlv  belong  to  the  exe- 
cution of  the  deeds,  and  are  made  by  the 
lessor's  solicitor  only  ? 


7i|<iwr  G0^9it9 :  l^d  CkaaMBTS  Cpnr/>-»--ig.rchy  pr , 


SUFlRIOft  COUKTS. 


>«Mi^>H««i«i 


FRACTICX — ^IMPBRFSCT  OBCRJEE. 

• 

4b9iii  fieud,  w»n  «•  qppkoaiion  49  km/or 
an  order^  ana  he  ii  not  to  rely  on  the  re- 
poHitftlm  MmUer.  The  mmmtet  t/  ihe 
decreee  whoM  Doniainv  slatemeni  thai  4ke 
tJuiffe  M  pem9e  the  ^fidaoUi  before 
making  the  order. 

U^fi  vt^  an  application  to  discharge  an  order 
of  tlie  Fhe  ChanceOor,  for  'venpAuit^.    The 
Attorney  General  and  Mr.Anderdtm^  in  lupport 
'  of  1h«  appBeatioB,  atalled,  -duU  Cafit.  Peddie 
became  entkled  under  the  Mttlemeiit  <of  his 
wife^  pfupefty>  nade  ^tsfiows  to  their  mar^ 
riare,  to  draw  so. much  of  the  capitd  aum  of 
6,(X)0/.  as  would  purchase  a  oovpaaf  >  aceovdkig 
.  to  the  reguhition  pricje^  he  being  at  the  time  a 
Heutenant.  The  company  was  purchased  4  and 
a  smn,  conrideraMy  exceeding  the  vegolation 
'  price,  was  drawn.    Upon  diaooireiingthfltyfthe 
next  of  kin  of  the  children  of  the  marriage 
caused  a  bOl  to  be  fi!)ed,  4or  Hw  purpose  of 
compelling  Captain  Peddle  to  refund  the  dif- 
ference  between  the  Tegidafion  •price,  aosd  the- 
sum  drawn  out  from  the  fund.  It  was  discovered 
soon  after,  that  the  Captain  was  under  orfcra* 
to  join  his  regiment  in  India;  and  a  motion 
was  made  before  the  Vice  iJhaner'ttorieT ^mnX 
'  Of  A9  estent  rerno.    The  Vite^kmteeihr  re-^ 
ferred  it  to  the  Master,  tot»certain  wlielher  it 
would  be  for  the  benefit  of  the  children  tiiat, 
the  writ  should  bsue.  The  Master,  upon  hear- 
ing the  statement  of  the  parties,  and  perusing 
the  affidavits,  reported  in  favour llf  the  Isstilbg 
of  the  writ;  and  the  Vice  Chancellor  confirming 
that  report,  ordered  the  \Mtito  be  aocordinflly 
issued.    The  learned  counsel  submitted  that 
the  last  proceeding  was  founded  upon  -an  im-i 
perfect  order,  and  m  violation  of  the  forms  and 
|)ractice  of  the  Court,  as  to  such  writs. 

^ir  Edioard  Sugden,Mx.  Knwht,  Mr.  H^i-, 
firam,,  and  Mr.  Siarpe  appearea  for  Captain  j 
Peddle,  and  other  parties  to  the  suit^  but  they 
did  not  vai^  the  fiycts  stated  on  the  other  ^ 
aide. 

ThelfOrd  ChaneeUor  said'he  did  not  entertain, 
any  doubt  upon  the  point ;  it  was  the  bounden! 
duly  of  the  Judge,  m  makiaf  an  order  for  <a' 
writ  of  ne  e^moX  ''^^  inde^,  in  making  w^ 
order,  to 'jmnue  the  affidavits  himself  and  not^ 
to  r^  on  the  areport  of  the  Master.     The| 
velarence  to  the  Master  as  to  the  ei^pedienqy, 
of  resorting  to  this  writ,  under  the   drcum-* 
stances,  was  quite  right.  The  only  question  was, 
whether  theAffidavits  wereread  byhisHonour  at 
the  first  hearing,  or  afterwards,'  on  confirmii^ 
the  report.    Ine  mioutes  of  the  decree  did  not 
state  that  they  were  j-ead.    fie  iherefore  re- 
commended to  the  parlies  to  apply  again  to  his 
Honour  to  rectify  tne  minutes. 

Peddle  v.  Peddle.    Sittings  in  Lincoln^s  Inn 
Hall,  July  5, 1833. 


^4^i^m  Bi  y  Utf. 


Jm  iphnt  jeaeee  ihe  Cotrrt-uitl  Mm  am  effH- 
cation  to  be  made  /or  s  ficw  trial,  f/Krr 
the/mrik  d^  qfUrm, 

in  Ibis  eaae,  «ji  appUisatlon  vas  maidc  to  tfie 
Court  of  Kang't  Beiidi,  on  tha  faurlii  iky  « f 
term,  for  a  new  trial,  and  a  rule  4iMi  gnsftted* 
<hi  the  neitt  Awe  it  was  diacoaered  tiMt  *e 
action  had  been  orwicht  is  tlM  BxcheqwE. 

Kelly ^  who  had  made  the  application  in  the 
Court  of  King's  Bench,  now  applied  to  this 
Court  for  a  nile  nui  for  a  new  trial,  on  the 
same  grounds  as  IhoBe'Wii^  4r  ihe  Gamirof 
King's  Bench.  He  contended,  that  aidioi^ 
the  thne  within  wl&ch,  bf  ^be  nies  ti  »e 
Court,  an  application  for  a  new  trial  oug^t  to 
be  made  had  elapsed,  so  far  as  this  Cotfrt  was 
concerned,  yet  as  an  application  had  really 
teen  madt  niihki  the  leatricted  tune,  llife  flile 
had  been  substantiaUv  complied  with. 

At  CMaai^-^aier  theae  ^larticalar  dr- 
cumstances,  we  think  that  yon  osghft  *o  be 
alswtd  so  ttone.  As  the  Court  of  Sing's 
Bench  has  granted  a  rule  atft,  we  think  Iftiat  a 
aimflar  mle  may  atand  as^f  tUs  Cout. 

Rule  granted.  Piggoit  w.  ifiraap,  B.  T. 
1838.    fixch. 


DISTRINGAS. — BBRVICE   OF  WRIX- 

« 

'  W'hni  ekmtld  be  neorn^  la  order  (o  euHtk  m 
Plaintiff  to  enter  an  appearance  Jot  m  Do-- 
.    /endant. 

On  application  being  made  for  leave  to  enter 
an  appearance  for  the  defendant,  it  appeared 
that  tL-dhtrinrai  had  been  obtained,  and  had 
been  retumea  nulla  bona.  The  affidavit  stated 
thatihree-attemyts  had  been  made  to  execute 
the  distrlngai  at  the  defendant's  preeent  or  late 
j»lace  of  abode. 

Lord  Lyndhurtt,  C.  B.— The  affidavit  is  in- 
sufficient, in  not -Stathig  that  you  have  'endea- 
voured to  serve  the  defendant  at  his  jpres^t 
place  of  abode.  You  do  not  ne^tive  a  Imqw- 
ledge  of  any  other  place  of  abode,  nor  do  you 
state  that  jou  can't  find  him.  Ton  on^  'to 
«tate  the^ounds  for 'believing  he  cannot  "be 
found.  Tliis  is  an  ^«  jtarte  proceedin|[,  and 
therefove  the  affidavit  ought  to  be  strictfy  f  c- 
ourate. 

Ruler^fhsed. — Scat^borough  Y,Bwum,!EJT, 
1833.    Sxfih. 


19m 


fr  a  pklntiffproves  a  demand  not  ^emeitin 
the  parelcuUri,  bot  ufkioh  does  mu  mfeffad 
the  defendant,  the  former  U  not  liable  io  a 
nonsuit.        -    - 


This  was  an  action  to  recover  2/.  IQr.,  the 
balance  of  a  demand  for  goods  sold  and  deli- 
vered. The  particulars  of  demand  sUted  the 
goods  to  have  been  delivered  at  various  times 
etween  the  1st  of  October,  1831,  and  Septem- 
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ber,  W32.  Tliefe  wts  no  prdoff  of  any  iroodB 
haviag^  beea  sold'Ctf  tletivered  dnrinff  Uuil  pe- 
riod; but  there  was  proof  of  ^goocn  haviof^ 
been  sold  and  delivered  in  May  and  thine, 
1831.  It  was  objected,  that  the  pUuntiff  could 
not  recover  tor  tlnise  latter  goods;  inasmuch 
as  tiiey  were  not  covered  by  the  particoiars. 
The  defendant,  however,  called  a  witness  to 
disprove  the  pluintifiT's  case,  and  the  plaintiff 
ultimately  had  a  verdict.  A  rule  nhi  having 
been  obtained  to  set  aside  the  verdict  for  the 
plaintiff,  and  to  enter  a  nonsuit  upon  the  ob- 
jection taken  at  the  trial : 

Per  Cmriam, — ^There  were  no  other  Aealtngs 
vvoved  than  those  in  May  and  June,  and  there- 
fore Che  particulars  must  be  supposed  to  have 
referred  to  them.  It  is  not  pretended  there 
was  surprize:  and  if  the  derendantwas  not 
misled,  there  was  no  ground  for  a  nonsint. 

Rule  discharged.  Green  t.  Chrk,  E.  T. 
Exck    1888. 


BAIL. — AFFIDATIT  OF  JUSTIFICATION* 

TAe/orm  of  the  afidaoii  0/ jusiifieaiitm  pre- 
eerihed  be  ike  rules  0/  T,  71  1  fF,  4,  must 
be  stricifjf  pmraued. 

Addisen  in  this  case  supported  the  bul. 
Tlie  affidavit  of  justification  was  sufficient, 
because  it  stated  that  the  bail  ^vas  a  house- 
keeper residing  at,  &c.,  and  was  possessed  of 
certain  property,  to  wit,  of,  &c.,  over  and 
above  his  just  debts,  and  any  other  sum  for 
^Hiick  lie  was  bail;  and  thk  his  property 
oonnsted  of  stock  in  his  trade  of,  &c  Tubing 
it  altogether,  the  bail  swearing  that  his  pro- 
perty consisted  of  stuck  in  his  trade,  it  suffi- 
ciently appeared  that  he  was  wonh  that  pro- 
perty, ana  that  the  possession  was  not  merely 
colourable. 

'  Gitmey,  B.— The  fotm  mostlie  adhered  to : 
a  great  dedl  of  time  will  otherwise  be  occupied 
in  every  case,  in  discussing  whether  what  is 
asid  is  eqnivaleBt  to  what  ought  to\)wve  been 
said. 

Time  was  given  to  amend< — Oktld  bail, 
E.T.  1833.    Exch^ 

JbuAi'itptcy  Coittt  at  IMiteta. 

tftWCIFAL  AK«>  AOBirr. — RXPUTS^  OWWBR- 

SHIP. 

Up^  emdenee,  tendUg  te  shew  that  a  bank-  \ 
mpi  teas  the  factor  or  agent  of  a  foreign 
hmue,  notwithtUmdtng  the  ntrmhe  and  re- 
pmtaHan  of  u  partner^p,  the  foods  oon- 
oigned  t»  the  bankrupt  ore  ordered  to  be 
delivered  upiotke  parig  vomugning  them. 

This  was  the  petition  of  the  surviving  nart- 
ner  of  the  firm  of  Ranaodot  and  Maloaut, 
owners  of  extensive  vineyards  at  Dijon,  in 
France ;  and  itprayed  that  a  quantity  m  wine, 
lodi^d  in  "St.  Catherine's  Docks,  in  London, 
and  wine  and  other  property  in  the  bankrupt's 
kouse  in  Albemarie  Street,  be  delivered  up  to 
the  petitioner. 

From  the  statement  of  Mr.  Sieonston  and 
Mr.  BethtU,  as  read  from  the  petition,  and  the 


aflHlafits  hn  sn^^port  Iwsftof,  -It  "WpottnA  iImb 
George  Hunter,  the  bankrupt,  lately  carryian 
on  bnslness  as  a  wine  menmnt  4n  AlbenMrii 
Street,  Piecadilly,  was  m  the  year  4^16  aevl 
by  his  father,  for  kis  education^  to  F^aoe,  «&i 
recommended  to  the  attentions  of  Mr.  Renan^ 
dot,  the  petitionees  deceased  partDor.  Tlia 
acquaintance  then  contracted,  was  renewed 
about  nine  years  after  in  Paris,  at  which  ixmo 
a  written  agreement  was  entered  into,  eonsti* 
tuting  the  bankrupt  sole  agent  in  Londoin  for 
sale  of  the  wines  of  the  firm  of  Renandot  and 
Maldant,  at  a  commission  of  10/.  per  cent 
upon  the  money  received  fW>m  such  sale^witk 
50/. «  year  for  offices  and  ceHan,  and  without 
guarantee  for  debts.  The  firm  in  France  wm 
uso  to  pay  the  license  of  the  bankrapC  and 
remit  money  to  pay  the  duty  on  tiie  wines 
consigned  to  him.  By  a  subseqaenit  agraoi* 
ment,  the  bankrupt  was  authorised  to  pM^ 
chase  other  wines  on  behalf  of  the  firm,  •for 
the  purpose,  as  he  represented  to  them,  of 
extending  the  sale  of  the  Freaoh  mnes$  and 
the  firm  gave  guarantees  for  the  payment  ei 
such  other  vrines  to  the  London  merchanis  of 
whom  the  bankrupt  made  the  purchases.  The 
accounts  rendered  to  the  French  firm,  from 
time  to  time  -by  the  bankrupt,  bore,  on  the 
face  of  fhem,  aistinct  evidence  of  tiie  nature 
of  the  connection  between  them,  asof  principsl 
and  agent.  Upon  a  proposition  made  by  the 
bankrupt,  in  tiie  year  1831,  to  petitioner  and 
his  late  partner,  for  a  further  extension  of  the 
business,  and  a  lander  alkmance  on  the  trans- 
actions, they  declined  it,  and  determiiied  to 
close  the  business  and  wind  up  the  concern. 
The  petitioner  accordingly  came  to  this  oountiT 
for  that  purpose  in  May  1838 ;  but  was  called 
back  by  the  sudden  death  of  lus  partner, 
wifliout  havinjF  ciunideted  the  object  of  kife 
coming.  On  tus  subsequent  return,  after  ex- 
amining the  accounts,  he  found  that  the  iNwAf- 
rupt  owed  him  2000/.,  and  that  he  was  yAndSHf 
unable  to  pay  that  sum.  He  urgred  the  bank- 
rupt to  get  in  the  accounts,  and  uso  to  deliver 
up  the  wines  in  the  stores  and  in  the  cedars  $ 
but  the  bankrupt  delayed  to  do  so  upon  mi- 
rious  excuses,  and  at  last  declined  it  alto- 
gether, upon  pretence  (hat  his  other  creditota 
would  be  offended  if  he  delivered  up  the  stock. 
On  the  22d  of  Mardi  in  the  present  year,  the 
bankrupt,  by  an  advertisement  in  the  Gazette, 
declared  himself  insolvent ;  he  was  declared  a 
banknmt  on  "tiiie  lOlh  of  May ;  and  <m  the 
18th  ot  the  same  month,  i^oha  Day.  a  wine 
merchant  in  Tower  Street,  the  onlv  creditor 
who  had  proved  a  debt  ag^nit  tiie  bankrupt, 
chose  himself  creditors'  assignee.  The  pro- 
perty in  Albemarle  Street  was  taken  possessioh 
of  on  behidf  of  the  assignees,  who  also  sent  an 
order  to  the  secretary  of  the  St.  Cathertne's 
Dock  Company,  foriddding  the  delivery  to 
the  petitioner,  of  the  wines  lodged  there  by 
the  Dankrupt 

Mr.  James  Russell,  for  the  assignees,  con- 
tended that  the  petitioner  had  no  leind  claim 
to  the  property  mthe  kouse,  or  to  the  wines 
in  the  stores.  It  was  enacted  by  the  act  6  Q. 
4.  c.  16,  *'  ihkt  if  any  bankrupt  at  the  time  he 


W4  Superior  CourtM :  Bankruptcy  Court  of  Review.^Noteo  of  the  Week, 

becomes  buiknipti  eball  by  the  consent  and 

Eirmission  of  the  true  owner  thereof,  have  in 
8  possession,  order,  or  disposition,  any  goods 
or  chattels,  whereof  he  was  reputed  owner,  or 
whereof  he  had  taken  upon  himself  the  sale^ 
alteration,  or  disposition^  as  owner,  the  Com- 
missioners shall  have  power  to  sell  and  dispose 
of  the  same  for  the  benefit  of  the  creditors 
under  the  commission."  The  granting  of  the 
praver  of  this  petition  would  be  establishing 
a  dangerous  precedent.  Any  foreign  house 
could,  after  such  a  decision,  set  up  a  man  of 
straw  in  business  here,  and  supply  him  with 
capital,  until,  through  a  fictitious  capital  and 
fraudulent  means,  he  got  into  large  credit,  and 
then  the  foreigner  would  come  down  and 
sweep  away  all  the  property  from  tlie  creditors. 
This  was  a  case  of  partnership,  and  not  of 
debtor  and  creditor.  The  petitioner  and  the 
bankrupt  were  partners,  by  repute  at  least,  if 
not  in  reality,  although  no  partnership  deed 
could  be  proved.  He  was  not  combating  the 
principle  of  law,  tliat  a  person  consigning  pro- 
perty to  a  factor  might  follow  it  to  the  exclu- 
sion of  the  assignees  of  the  bankrupt  factor. 
But  his  argument  was,  that  this  bankrupt  was 
not  a  factor,  but  a  principal  himself.  In  the 
most  favorable  view  of  the  cane,  the  petitioner 
and  kis  firm  h^d  gained  a  fidse  creait  for  the 
bankrupt,  and  therefore  are  liable  to  the  cre- 
ditors to  the  extent  of  the  debt  contracted  by 
him,  through  the  means  and  sanction  of  the 
petitioner. 

The  Couri  was  unanimously  of  opinion  that 
the  connection  was  one  of  mere  agency.  It 
was  surmised  that  there  was  a  secret  partner- 
«hip  for  the  purpose  of  fraud ;  but  there  was  no 
.evidence  of^thut:  on  the  contrary,  the  evi- 
dence went  to  shew  that  the  transactions  be- 
tween the  parties  were  as  between  principal 
iind  agent.  No  blame  attached  to  the  assig- 
nees for  the  detention  of  this  property.  They 
acted  upon  the  suggestion  of  the  bankrupt. 

Their  Honours  made  the  order  sis  prayed 
for. 

E:b  mrte  Maldaut,  in  re  Hunter^  a  Bank- 
rupt,  July  6th,  1833. 
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K0TICB8  OP  MOTIONS  TO  ALTBB  THE  LAW, 
FOB   THE    NEXT   SESSION  OP  PABLIAMEBra'. 

DiMrict  Registry  of  Deeds. 

1.  To  establish  a  County  or  District  Regis- 
tration throughout  England  and  Wales, 
on  the]  principle,  but  with  the  , requisite 
improvements,  of  the  Yorkshire  and  Mid- 
dlesex Registries.     Mr.  Cayley. 

[Imprisonment  for  Debt. 

2.  For&cilitating  the  Recovery  of  Debts,  the 
Preventionof  Frauds  byDebtore,  the  Relief 

.  of  Debtors  willing  to  make  cession  of  their 


property  for  the  payment  of  their  debts, 
and  abolishing  Imprisonment  for  Debt, 
except  in  cases  of  Fraud.--The  Solicitor 
Cfener<U, 

Courts  of  Admiralty. 

3.  To  abolish  the  Inferior  Courts  of  Admi- 
ralty in  England  and  Wales.  Mr,  La- 
houchere. 

Vsury^ 

4.  To  repeal  all  the  statutes  that  limit  the 
Rate  of  Interest  for  Money,  commonly 
called-the  Usury  Laws.— Mr.  Buckingham^ 

Post  Office. 

5.  To  alter  and  amend  so  much  of  the  Post 
Office  Act,  5  Geo.  4,  c.  20.  as  is  con- 
strued to  prohibit  the  sending  one  un- 
sealed letter  of  instructions  in  a  parcel  by 
coach,  with  deeds  or  papers,  by  intro- 
ducing a  provision  for  expressly  allowing 
the  same.     Mr.  Tooke. 

Highways. 

6.  To  consolidate  and  amend  the  Laws  re- 
lating to  Highways  in  England  and 
Wales. — Mr.  Shaw  Lefevre. 

Sheriffs. 

7.  To  lessen  the  Expenses  of  Sheriffs  in  the 
time  of  the  Assizes.— Mr.  F)fshe  Palmer. 

Parish  Apprentices. 

8.  To  alter  and  amend  the  Laws  relating  to 
Parish  Apprentices. — Sir  Oswald  AJosley. 

Poor  Laws. 

0.  To  amend  the  English  Poor  Laws.— Mr. 
Halcomb. 

Friendly  Societies. 

10.  To  amend  the  10  Geo.  4,  c.  56,  for 
consolidating  and  amending  the  Laws 
relating  to  Friendly  Societies.  —  Mr. 
Wilks. 

Gaols. 

11.  To  amend  so  much  of  4  Gjeo.  4,  com- 
monly called  the  Gaol  Act,  as  relates  to 
the  power  of  Gband  Juries  to » inspect 
Gaols  and  Houses  of  Correction. — Mr. 
Howes. 

Criminal  Law. 

12.  For  enabling  Prisoners  and  others  to 
make  their  Defence  by  Counsel  or  Attor- 
ney,—Mr. -Swar^ 

13.  To  improve  the  Administration  of  the 
Criminal  Law  in  the  county  of  Middie- 
8ex,-*Mr.  Botch, 
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aea 


14.  To  alter  and  amend  the  Law  of  For- 
feiture with   reference  to  the  Personal 
Property  of  persons  convicted  of  Felony 
Mr.  Rotch, 


We  refer  to  our  List  of  last  week,  pp. 
334,  335,  containing  the  Bills  postponed, 
no  less  than  twenty-three  in  number,  which 
are  not  included  in  the  above  notices ;  but 
most  of  which  will  be  brought  forward 
again  in  the  course  of  the  next  session,  par- 
ticularly those  relating  to  Chancery  Reform, 
Local  Jurisdictions,  Metropolitan  General 
Registry,  Curtesy,  Patents,  Parochial  Re- 
gistration, Municipal  Corporations,,  and 
Tithes  Commutations. 


THX   KINO  8    SPXKCB    ON   LAW   BBFOKM. 

"  I  observe  with  satisfaction,  that  the 
amendment  of  the  law  has  continued  to 
occupy  your  attention,  and  that  several 
important  measures  have  been  adopted ;  by 
some  of  which,  titles  to  property  have  been 
rendered  more  secure,  and  the  conveyance 
of  it  more  easy ;  while,  by  others,  the 
proceedings  in  Courts, ho\h  of  law  and  equity, 
have  been  made  more  expeditious  and  less 
costly, 

"  The  establishment  of  the  Court  of  Privy 
Council  is  another  improvement,  which, 
while  it  materially  assists  suitors  at-home, 
will,  I  trust,  afford  substantial  relief  to  those 
in  my  foreign  possessions. 

"  You  may  rest  assured,  that  there  is  no 
part  of  your  labors  which  I  regard  with 
deeper  interest  than  that  which  tends,  by 
well-considered  amendments  of  the  law,  to 
make  justice  easily  accessible  to  all  my  sub- 
jects. 

"  With  this  view,  I  have  caused  a  com- 
mission to  be  issued  for  digesting  into  one 
body  the  enactments  of  the  Criminal  Law, 
and  for  inquiring  how  far,  and  by  what 
means,  a  similar  process  may  'be  extended 
to  the  other  branches  of  our  jurisprudence. 

"  I  have  also  directed  commissions  to  be 
issued  for  investigating  the  state  of  the 
municipal  corporations  throughout  the  united 
kingdom. 

"  The  result  of  their  inquiries  wiU  enable 
you  to  mature  those  measures  which  may 
seem  best  fitted  to  place  the  internal  govern- 
ment of  corporate  cities  and  towns  upon 
a  solid  foundation  in  respect  of  their  finan- 
ces, their  judicature,  and  police"  29th 
Aug.  1833. 


aVXOUBED    LAW    RBTIBSMEfTTS   ANn    PBO- 

MOTIONS. 

We  insert  the  following  statement,  ab- 
stilted  from  some  of  the  daily  papers,  as  a 
curious  example  of  the  laudable  desire  ta 
supply  news  by  conjecture.  TVue  or  un- 
true, some  of  the  changes  may  take  place 
at  some  time  or  other.  In  a  hundred  guesses, 
one  is  pretty  sure  to  be  right ;  but  except 
in  this  way,  it  is  mere  idle  talk  from  begin^ 
ning  to  end. 

Retirements, 

Mr.  Baron  Bayley. 
Mr.  Justice  Park. 
Sir  John  Leach. 
Master  Turner. 
Master  Cross. 
Master  Martin. 
Master  Dowdeswell. 
Master  Wingfield. 
Master  Roupell. 

Promotions. 

Sir  William  Home  T  t,  •    «  .       y   • 
Sir  John  Campbell  r^^^^'^'^^'^^^g^- 
Mr.  Serjeant  Wilde,  Attorney  General. 
Mr.  Pepys,  Solicitor  General. 
Mr.  Bickersteth,  Vice  Chancellor. 
Sir  L.  Shad  well.  Master  of  the  Rolls. 
Sir  George  Grey, 
Mr.  Lynch, 

Mr.  R^miUy,  V  Masters  in  Chan- 

Mr.  Spence,  /      eery. 

Mr.  Merivale, 
Mr.  C.  F.  Williams,  ^ 

Mr.  Phillimore,      /Chief  Commissioner 

\     of  Lunatics. 

The  same  authority  says,  that  the  Com- 
missionerships  of  Bankruptcy  are  to  be  re- 
duced in  number,  and  the  Puisne  Judges  of 
the  Court  of  Review  are  to  act  as  Commis- 
sioners, except  in  Term-time,  when,  with 
the  Cluef  Judge,  they  will  hear  bankrupt 
petitions.  We  beg  to  inform  our  informant, 
that  those  Judges  have  already  the  power. 
It  is  also  reported  that  the  ofiices  of  the 
Chief  Registrar  of  the  Bankruptcy  Court, 
and  Secretary  of  Bankrupts,  are  to  be  modi- 
fied.— We  believe  there  is  no  such  inten* 
tion. 


tB6 


Lectures  in  tke  ImerTbw^^JhmmFM  to  Qitmee. 


LECTURES  IN  THE  INNER  TEMPLE. 


Thk  following  noHce  faaa  been  placed  up  in 
the  Treanuer'a  Office^  Inner  Temple  : 

"  At  a  meeting  of  the  Masters  of  the 
Bench  on  Thursday  the  11th  day  of  July, 
1833, 

'*  It  was  resolyed, 

"  That  two  Lecturers  be  appointed,  to 
deliver  lectures  in  the  Hall  of  the  Society  in 
and  fjter  the  ensmng  Term. 

"  That  the  Principles  of  Law  administered 
in  the  Superior  Courts  of  Common  Law 
and  Equity  is  England,  do  form  the  subject 
of  the  lectures  to  be.  delivered  by  oae  of 
such  Lecturers. 

"  That  the  General  Principles  of  Juriqivu- 
dence  and  International  Law  do  form  tbe 
subject  of  the  lectures  to  be  delivered  by 
the  other  of  such  Lecturers. 

**  That  one  Lecture  in  each  Class  be  de- 
livered weekly,  except  in  the  Long  Vacation, 
and  in  the  vacations  at  Christmas  and 
Easter. 

"  That  the  Under  Traasuier  be  directed  to 
receive  the  applications  of  Barristers,  Mem- 
bers of  the  Society,  who  may  be  desirous  to 
be  appointed  Lecturers." 

This  is  a  happy  commencement  of  that 
reform  in  the  Inns  of  Court  which  we  have 
so  long  advocated.  Tlie  Society  of  the 
Inner  Temple  has  tlie  merit  of  beginning 
the  good  work* 


ANSWERS  TO  QUERIES. 


Common  Iffli. 

HUSBAND   AMD  WIPB.      P.  292. 

Upon  consideration  of  this  i^uestioi^  I  incfine 
to  think,  that  with  one  exception  noticed  here- 
after, the  assignment  by  the  husband,  for  valu- 
able eonsideratton,  of  his  wife's  contingent  re- 
vernonary  interest  in  terms  for  vears,  wiH  bar 
her  right  by  survivorship.  As,  nowever,  I  am 
free  to  confess  my  iiiid>ility  to  find  a  decision 
directly  in  point,  mdependently  of  the  import- 
ance of  the  subject  itself,  it  wul  be  my  object 
to  state  the  reasons  on  which  this  opmion  is 
grounded. 

•  Mr.  Butler  says,  "  If  a  person  marries  a 
woman  possessea  of  or  entitled  to  the  trust  of 
a  jiresent  actual  and  vested  into^st  in  a  terra 
or  years,  or  any  other  chattel  real,  it  so  far  be* 
comes  Ids  property,  that  he  may  dispose  of  it 
during  her  life ;  but  if  he  make  no  disposition 
of  it,  and  she  survives,  it  belongs  to  her,  and 
not  his  representatives,  ff  he  marry  a  woman 
entitled  to  a  possible  or  contingent  interest  in 
a  term  of  years^  if  it  is  a  legal  interest,  that  is. 


siidi  an  iBleisest  as,  itpo»tfte  determinolioDaf 
the  previous  estate,  or  the  happening  of  the 
contingency,  will  immediately  vest  in  poisea- 
sion-in  the  wife,  there  the  husband  may  assign 
it,  unless  perhaps  in  those  cases  where  the  pos- 
sibiUty  or  contingeney  is  of  such  a  nature  thafr 
it  cannot  happen  during  the  husband's  life 
time."  Co.  Lltt.  351,  a.  note  304.  So  Mr. 
Prestoa. — '*  As  to  terms  for  years:  the  hns^ 
bond  and  wife  are  possessed  in  right  of  tiw 
wife ;  and  whether  such  interest  be  kgal,  or  as 
it  shoidd  seem,  ei|uitable,  the  husband  akine 
may  bind  the  interest  of  his  wife  by  assign- 
ment,  &c.  It  is  observable,  however,  that  if 
the  wife  have  a  possibility  of  a  term,  which 
cannot  by  any  means^  vest  in  the  husband 
during  coverture;  the  husband's  disposition 
will  nol^tiftscl  hlur^V .:  l  Abst  343.  And  Mr. 
Roper  i|91tlces  the  husband's  power  to  SMign  «t 
law  his  wife's  terms  for  years,  whether  in  pos- 
session or  remainder,  and.  his- power  to  du  the 
same  by  contract  in  equity,  in  analogy  to  his 
legai  right*,  as  subject  only  to  the  abote  ex- 
ception ;  Ch.  5  8.  2.  pi.  3. 

flere,  thea,  we  have  the  unanimous  opinion 
of  three  very  able  text  writers  directly  in  point  i 
to  whieh  may  lie  added  the  foUowuig  dicta,  as 
bearii^  upon  the  subject :  Sir  f^ilitum  Gr*tai, 
M.  R.  observes,  *'  \\hat  interests  survive  to 
the  wife  in  equity,  in  general,  is  determined 
by  analogy  to  the  rules  of  law.  As  at  law,  her 
choses  in  action,  not  reduced  into  possession 
by  the  husband,  survive  to  her;  so  do  her 
eqmtthle  interests  in  the  same  case  survive  to 
her  in  eauity.  But  there  are  some  legal  in- 
terests wnich  do  not.admit  or  stand  in  need  of 
being  reduced  into  possession*  being  in  po^ 
session  already,  and  not  lyiug  in  action,  as 
terms  for  years  and  other  chattels  reid,  of  which 
the  lend  title  is  in  the  wife.  Thev  will  sur^- 
vive,  if  no  act  is  done  by  him ;  but  ne  may  as- 
sign them,  which  passes  the  legal  intere;>t, 
whether  with  or  witnout  consideration."  See 
his  judgment  in  Mii/wd  v.  Mitfurd,  9  Ves.  98. 
Ana  in  the  important  case  of  Purdew  v.  Jack- 
tony  I  Ru;u.  5 1,  in  which  it  was  held,  that  the 
right  of  the  surviving  wife  was  not  affected  by 
the  mere  assignment  of  her  chose  in  action  by 
the  huslMmd.  Sir  Them^e  Piumer,  diea  M.  R. 
says,  **  To  cite  cases  or  dicta  concerning  tcnns 
for  years,  can  serve  only  to  draw  off  oar  atten^ 
tion  from  the  point  before  us,  to  a  subject 
totally  different ;  /or  the  interest  in  a  term  uf 
ytart  is  not  «  cbote  in  action  ;  it  it  a  legnl  inr 
tereitt  which  dttes  not  He  in  action,  and  may 
pass  6if  aetignment** 

The  doctrine,  therefore,  as  laid  down  )>y  the 
text  writers,  and  supported  by  the  dicta  of  the 
before  mentioned  Judges,  APP^^r  to. lead  us  19 
the  following  conclusion :  Tnat  the  husband's 
assignment,  for  valuable  consideration,  of  his 
wife's  possibility  in  a  term,  will  in  all  cases  bar 
any  right  she  may  have,  in  the  event  of  his 
dymg  before  the  possibility  becomes  an  interest 
in  possession,  except  from  the  native  of  sach 
particular  possibiiity  it  cannot  by  any  memna 
vest  during  the  coverture. 

The  absence  of  any  decision  impeaching  such 
assignment,  in  circumstances  which  must  have 
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beea  of  pretty  freqveat  eccufrenee^  ir  an  ad- 
ditional  aipiroent  m  its  fiiyor;  and,  to  reason 
from  aaaK)gy  to  the  established  princlj^cD  re- 
garding asaijraisQottf  of  the  wife's  personal 
dbattefi^  wouU  certainiv  not  detract  from  its 
waurkt.  Upon  the  whole,  m  the  present  state 
of  the  law  on  this  subject,  it  is  difficult  to  de- 
duce any  satisfactory  answer  to  this  question ; 
•nd»  hr  from  behi^  prejudited  on  either  side* 
my  mem  ioime^te  aim  is  to  direet  tile  atum- 
VUm  af  odiareorrespondtnto  to  it.  H.  L  and 
€.  Bw  (p.  302,  amie},  hava  inadvertently  treated 
a  term  lor  yean  as  being  a  choae  la  action. 

M. 


aVBRIES. 


SKizvaa  OF  ws^^n^    f.  303. 

Caifunly  an  aeliaa  is  nmiatSinaMe,  but  aot 
"adviaaUe^  as  the  l4iA.Mfeigh%  dotf^tless  was 
taken  by  the  surveyor,  under  the  impression 
that  it  was  incorrect ;  and  such  being  the  case, 
and  unintentional  on  his  part,  any  jury,  I 
tiboM  coneeire,  would  coaipensote  the  iki^ 
gaat  by  eastiiig  hiai  widt  aoifls«. 

ADViaca. 


Uto  0f  9roftrt9  aalr  CankeyimcliiSv 

ASsiimmwr  of  tsiiM.    f.  304. 

I.  An  assignment  of  term  bv  one  of  three 
execfators  is  sTrfficienft,  though  m  practice  it  is 
^mi  ta  reqaire  tbe  iKhole  of  thoee  who  have 
prafidtbe  wffltoJoiBiKtbeaasigiiineat  Co^ 
aaeeatDTS  are  regarded  ia  law  as  an  individual 
^person :  they  have  a  jo^at  and  entire  authority 
over  the  wnole  property;  and,  by  conse- 
qnence^fhe  acts  ofany  one  of  them,  in  respect 
to  the  admimstfation  of  the  effects,  are  deemed 
4abalhe«elftofa^.  3Bac.Abr.  30.  Heaee 
a  lease  by  one  of  several  executors  is  g9o^i 
and  although  he  has  exceeded  the  proper 
Irounds  of  lu^  duty  and  power  as  a  trustee  and 
executor,  that  wiU  not  avoid  the  lease.  Doe  d. 
Jff^gtM  V.  Siurgeg,  7  Taunt.  217-  And  in 
Simpton  V.  Gulieridge,  I  Madd.  616,  it  was 
expressly  settled,  that  it  was  no  objection  to  a 
titley  that  an  assignment  of  a  term  was  executed 
by  one  executor  only,  though  two  executors 
were  aiade  parties ;.  for  one  ot  them  is  able  to 
aa^ppB,  H*  J* 

i.  ft  admits  of  no  doubt  but  that  one  of 
,M9ertd  emecuiari  can  make  a  valid  assignment 
of  a  term ;  but  if  it  be  a  beneficial  miereU,  and- 
Bot  a  tnere  satisfied  term  attendant  on  the  in- 
bentanoe,  it  is  as  well,  in  such  a  case,  to  use  a 
prccantionary  measure,  and  to  make  aU  the 
.executors  concur  in  the  assignment;  thereby 
avaidUg  the  possibility  of  any  6ne  of  them 
iMviag  previously  disposed  of  the  term. 

EM. 

3.  If  two  executors  have  a  term,  and  one 
giant  aD  that  belongs  to  him>  the  whole  term 
passes ;  seeus  of  joint  tenants,  1  Dy.  23,  pL 
i46«  W.  '0. 


EatD  crC  ^nrftrv  aiOr  Confttsaiidnt* 

WILIi. 

A,  by  vidU  appoints  B.  Ma  executor  asd 
general  legatee,  and  B«  is  by  the  will  deolared 
'*  to  be  a  trustee  only  for  the  sale  benefit  of 
ikt  wife  and  cfattdren  of  A-,  but  that  no  ralei 
are  given  for  the  management  of  the  proper^* 
j4,  hating  the  greatest  conidenoe  ia  B."  A 
renounces  prolwte,  and  dbclaims  the  bequest. 
A.  leaves  three  children  and  a  wifo.  Is  the 
property  of  A.  distributable  eaually  between 
his  wifo  and  children,  or  aeourding  to  the  str- 
iate of  dktiibutions  ?  P. 


ASnCLSS  OP  eiiSRKSHtP. 

j4,  was  bound  an  apprentice  to  B,  for  seveh 
years,  to  serve  as  a  notary,  and  a  few  days 
after  was  articled  to  the  same  person  for  five 
years,  to  serve  as  an  attorney  and  solicitor. 
There  was  a  parol  agreement  with  the  father 
at  the  time  (but  no  n^emorandum  was  made  on 
the  occasion),  that  the  apprentice  should  be  at 
liberty  to  quit  at  the  end  of  the  five  yeartf. 
Does  the  second  indenture  vacate  the  first,  a^ 
being  a  new  agreement  entered  into  between 
thei^ies,  so  for  the  apprentice  (if  opposed 
by  ms  Blaster)  to  leave  at  tne  end  of  five  years  ? 
Or  can  the  master  compel  him  to  serve  th^ 
seven  years  ?  D.  D. 


MISCELLANEA. 


Mtmortrj^'^iwimt.'  a«3D4. 

{See  the  53  O.  3.  c.  141 ;  3*0.  4.  e.  92;  and 
t  G.  4.  c.  75.  AdtiwiA. 


PVNiaSMBNTS  AFTER  THE  NOBMAW  CON- 

QUB8T. 

PanMinieBti  had  inereaaed  in  severity  since 
the  Conquest  in  proportion  to  the  number  and 
eBomitf  of  crimes.    The  punishment  of  death 
was  inflicted  on   several  crimes  among  the 
Saaonsi  but  the  Conqueror  made  a  law  to 
abofish  the  panisbaient  of  death,  and  inflict  ia 
its  sicad  aH  kinds  of  mntilations,  that,  as  it  I3 
olMerved  in  the  law,  the  tnmk  nught  remain  a 
Mviag  mark  of  die  aiender's  wickedni^ae  and 
treachery,   in  the  reign  of  Henry  I.  the  Saxon. 
puaishiBants  were  for  the  most  part  reverted  tcu 
except  in  ^e  case  of  theft  or  lareeny .  Person^ 
convicted  of /Wrtew  or  hirocimam,  wece  to  hie 
hanged,  vrithom  having  the   opportunity  of 
redeeming  their  crime  by  the  payment  of  thie 
W9re,    la  the  tioie  of  Bcacton,  we  read  of  va- 
rious eorporal  punishmeatfl^  as  beheading  and 
hanging,  for  the  men,  and  drowning,  for  tl^ 
women,  denoted  by  the  words /iffM  ei  foua ; 
besides  bnraiagy  Burying  alive,  mutilations, 
iamrisonment,  oanisbment,  aljuration  of  the 
reum,  pillory,  &e.    To  these  were  added  de- 
mdation,  forfeitures,  fines,  and  amercement?. 
Btacton  also  speaks  of  torture ;  but  this  does 
not  appear  to  nave  been  favored  by  the  com- 
mon law,  idthough  admitted  by  the  civil  lawf. 
The  infliction  of  Uiese  penalties  was  either  di»- 
oretionary  or  ri^ulated  by  the  practice  of  th^e 
coartn.    The  crime  of  high  treason  exceed^ 
•U  odieia,  aa  regarded  the  punishment,    1^ 
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the  laws  of  Henry  I.  we  read^uf  beheading',  and 
even  flayinj^  alive,  as  the  penalty  of  this  of- 
fence. In  the  time  of  Bracton,  any  one  con- 
victed of  treason  was  at  the  Kind's  mercy  both 
for  life  and  limb ;  and  in  the  reign  of  Edward 
II.  we  find  that  the  punuhment  of  such  offen- 
ders was  accompanied  with  all  the  circum- 
stances  of  aggravatiout  such  as  that  of  drawing 
«nd  quartering,  which  have  since  been  usual  in 
those  cases.  Persons  convicted  of  treason  were 
likewise  attainted,  and  all  their  lands  and 
goods  were  forfeited  to  the  King,  agreeably  to 
the  laws  of  the  Saxons,  among  whom  this  was 
reckoned  one  of  the  inexpiable  offences. 

All  persons  attunted  of  petty  treason  were 
to  be  uurnt,  which  punishment,  as  regarded 
women,  was  in  all  probability  derived  from  the 
ancient  Oauls  and  Britons,  among  whom  there 
%vas  a  similar  practice.  The  lands  and  heredi- 
taments of  one  convicted  of  petty  treason  were 
forfeited  to  the  lord  of  the  fee,  but  the  goods 
and  chattels  to  the  King. 

The  crimen  /jUf,  or  forging  of  seals,  when 
it  concerned  neither  the  King  nor  the  lord  of 
the  fee,  was  not  treason  of  either  kind,  and  was 
therefore  punished  with  the  pillory,  or  loss  of 
ears,  &c. 

The  judgment  in  most  cases  of  arson  was, 
that  the  offender  should  be  burnt,  that  he 
might  suffer  in  the  same  manner  as  he  had 
offended ;  sometimes,  however,  he  was  hanged. 
Those  convicted  of  heresy,  and  also  of  con- 
juration, witchcraft,  and  sOrcery,  which  were 
branches  of  heresy,  were  to  be  burnt.  Heretics 
likewise  underwent  the  additional  punishment 
of  excommunication,  degradation,  and  forfeit- 
ure  of  goods ;  although  Lord  Coke  denies  that 
the  latter  was  any  part  of  the  judgment  in  he- 
resy by  the  common  law.  But  it  is  to  be  ob- 
served, that  heretics  were  charged  with  divers 
offences,  as  treason,  conspiracy,  and  the  like, 
besides  their  opinions.  Sodomites  were  either 
to  be  burned  or  buried  alive. 

The  crime  of  rape  was  ancientlv  punished 
with  death  by  hanging;  but  in- the  time  of 
Bracton,  those  who  were  convicted  in  an  ap 
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COMMBNTABIBB   ON  THB   ACTS   OF  THB 
8BNT  8B88I0K  OF  PARLIAMEirT. 

Thb  great  importance  of  some  of  the  acts 
which  have  already  passed,  for  the  Amendment 
of  the  Law,  in  the  present  session  of  Parliament, 
has  induced  us  to  turn  our  attenUon  to  giving' 
our  readers,  and  the  profession,  practical  trea- 
tises on  them,  to  be  called  *'  Conunentaries,'* 
on  a  more  extensive  plan  than  our  Weekly 
columns  will  allow.  We  have  commenced  mtk 
two  most  important  acts,  just  passed ;  the  Limi- 
tation of  Actions  Act,  and  the  Law  Amendment 
Act ;  and  we  shall,  from  time  to  time,  add  all 
other  acts  making  an  alteration  in  the  law. 
TAiM  pubiieaiiBn,    which  it  shoM  be  stated 
will  be  quite  independent  of  the  other  parts  ^ 
our  teork,  consists,  in  the  first  place,  of  a 
Commentary  on  the  Act,  in  which  the  former 
law  is  stated,  and  the  exact  alteration  made 
in  it  by  the  act ;  and  in  the  next,  of  a  verbatim 
reprint  of  each  act.    The  first  part  of  our 
Commentary  is  published  this  day,  at  a  ]»ice 
much  less  than  has  ever  before  been  put  on 
any  similar  publication.    These  Commentaries, 
according  to  the  plan  of  the  other  parts  of  the 
work,  are  written  by  gentlemen  conversant  in 
the  particular  branch  of  law  to  which  they  relate. 
Part  H.  will  contun  the  Fines  and  Recover 
ries  Act,  the  Dower  Act,  and  the  Inheritance  Act. 
Part  III.  will  comprise 'the  Chancery  Regu- 
lation Act,  the  Assizes  Adjournment  Act,  the 
Uniformity  of  Process  Amendment  Act,  and 
other  Acts. 


Ilie  Communications  of  J.  W.;  Ambulator; 
and  W.,  have  been  received. 

We  are  obliged  to  a  Correspondent,  of  Gray^ 
Inn,  for  the  extract  of  a  decision  on  a  point  of 

Criminal  Law,  but  apprehend  the  authority  is 

peal  of  raptus  virginum  were  to  lose  their  eyes  I  questionable,  and  the  date  too  remote. 


and  the  offending  members ;  but  the  punish 
roent  was  greater  or  less,  according  to  the 
condition  of  the  woman,  whether  married  or 
single,  or  a  nun.  An  attempt  was  made  in  the 
reign  of  Edward  I.  to  reduce  the  penalty  still 
more  by  statute ;  but  as  this  relaxation  m  the 
laws  occasioned  an  increase  of  the  offence, 
this  statute  was  soon  after  repealed,  and  rape  I 


The  plan  we  shall  adopt  with  respect  to  the 
statutes  of  the  last  session,  which  are  not  of 
sufficient  importance  lo  include  in  our  **  Com- 
mentaries," will  be  to  \vAexij4bridgment9  of  them 
in  our  Weekly  Numbers.  A  Complete  List  of 
all  the  Acts  of  last  Session  is  continued  thii 
week,  and  will  be  concluded  in  an  early  jiuxn- 
ber.    The  title  and  date  of  the  act  is  sufficient 


was  again  made  felony,  and  punishable  after 
the  old  manner. 

Homicide  was  variously  dealt  with,  according 
to  the  light  in  which  the  offence  was  viewed. 
Voluntary  homicide  was,  in  all  cases,  a  felony. 
In  the  case  of  homicide  per  infortunium  vel  se 
defendendo,  the  defendant  might,  by  the  stat. 
of  Gloucester,  have  his  charter  of  pardon;  but, 
nevertheless,  he  was  to  forfeit  all  his  goods  and 
chattels.  In  iustifiable  homicide,  as  when  it 
happened  in  the  execution  of  a  lawful  process, 
or  se  defendendo  agunst  a  thief,  the  detendant, 
on  the  justificati<m  being  proved  true,  went 
quit  without  any  charter  of  pardon.  'From 
Crabb't  Hist.  Eng.  Law, 


for  the  larger  number;  and  the  rest  will  be 
^ven  more  or  less  fully,  in  proportion  to  their 
importance,  in  our  "  Abndgments."  Tlie 
whole  body  of  Statute  Law  mil  thus  be  fur- 
nished, so  far  as  may  be  useful  for  the  Legid 
Practitioner. 

The  papers  on  the  ''Law  of  Imprisonment 
for  Debt,"  and  "The  Lunatic  Commission 
Act,"  shidl  have  our  early  attention. 

The  Queries  and  Answers  of  S.  G.  S.;  D.  IX; 
" Inquirer " j  M. ;  J. B. ;  "A  Subscriber " 5 
H.P.D.;  J.E. ;  C.H.,-  O.P.Q.;  H.  H.  5 
F. ;  L.  H  s  and  J.  H.,  will  be  inserted  early. 

"  Original   Letters   of  Mr.  Justice  Black- . 
stone/' No.  2,  will  appear  in  an  early  number. 
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Qaod  magi9  ad  kos 


PteitiDet,  et  neacire  malom  est,  agitamus, 


*» 


HORAT. 


ON  THE  PROSPECTS  OF  THE  PRO- 
FESSION, AND  THE  RESULTS  OF 
THE  LAST  SESSION. 


Iir  offering  some  remarks  on  the  results  of  the 
Sesaon  of  Parliament  just  ended,  we  think  it 
right  in  the  first  place  to  say  a  fewvords  on 
tiie  present  prospects  of  the  Profession ;  and 
yre  are  urged  to  do  this  by  the  necessity  of  en* 
deavouring  to  ascertain  their  real  state,  and 
the  course  which  professional  men  ought  to 
puTBue.  There  appears  to  us»  after  the  best 
consideration  we  can  give  the  subject,  to  be 
very  conaderable  difficulty  in  the  present 
state  of  things;  and  great  attention  and 
judgment  are  necessary  in  the  members 
of  the  profession,  to  ensure  its  welftire.  At 
the  same  time,  if  these  qualities  be  called 
into  action,  we  have  little  fear  of  the  future. 
It  is  plain  to  all  who  consider  the  subject, 
that  the  persons  who  are  interested  in  the 
Reform  of  the  Law  are  fast  dividing  them- 
selves into  two  classes  or  parties :  tiie  one 
b^ing  desirous  of  a  universal  alteration  of 
every  existing  l^al  institution ;  the  other, 
oi  tiie  rem^y  of  existing  abuses,  but 
the  preservation  of  the  present  system.  We 
have  long  advocated  the  principles  of  the 
latter  school,  and  endeavoured  on  the  one 
hand  to  oppose  unceasingly  the  wild  spirit 
of  indiscriminate  change,  and  on  the  other, 
to  £Eunlitate  tiie  redress  of  actual  grievances, 
and  the  introduction  of  practical  and  consi- 
derate reform.  In  avowing  our  determina- 
tion to  continue  this  course,  we  shall  not 
waste  one  word  of  general  advice  or  remon- 
strance on  the  Destructive^^,  or  Total  Re- 
formers, or  whatever  name  they  delight  to 
be  called:  with  tiiem  action  can  alone 
avail ;  general  reasoning  &lls  useless  to  the 
ground.  We  have  opposed,  as  yet  success-  | 
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fuUy,  the  measures  they  would  have  inttx>« 
duced;  and  we  will  not  cease  to  do  so, 
whenever  they  venture  to  renew  them ;  but 
further,  with  them  we  have  nothing  to  do. 
It  is  our  present  purpose  to  address  our- 
selves to  a  class  of  the  profession  totally  op- 
posed to  them }  to  those  who  yet  think  that 
no  change  whatever  should  be  made,  and 
who  are  still  unconvinced  that  they  must 
yield  to  the  bent  of  the  times. 

We  can  conscientiously  say,  that  we  have 
arrived  at  our  present  opinion,  and  embraced 
our  present  piurty,  from  the  dncere  convic- 
tion that  it  is  the  true  one.  To  those,  how- 
ever, of  tills  last  class,  who  may  disagree 
with  us,  we  would  only  say,  "  Grant  that 
no  change  whatever  should  be  made ;  that 
no  stone  of  the  present  edifice  should  be 
moved ;  admit  that  it  would  be  better,  if 
possible,  to  keep  every  thing  as  it  is ;  who 
is  there  to  fight  your  battie,  and  to  support 
such  opinions  ?  How  are  you  to  deal  with 
existing  men  and  circumstances  ?  Look  at 
those  who  are  now  clothed  with  the  power 
of  legislators,  and  tell  out  the  numbers  who 
hdra  your  sentiments."  In  the  present 
House  of  Commons  there  is  no  one  man  who 
would  venture  to  say,  '  I  am  opposed  to  all 
refonn  in  the  law.'  Sir  Charles  Wetherell 
might  have  said  so,  and  where  is  he  ?  Sir 
Edward  Sugden  could  hardly  have  said  so ; 
but  he  has  not  the  opportunity  of  expressing 
any  opinion  on  the  subject.  Mr.  Pollock,  a 
Conservative  in  all  other  things,  is  a  pledged 
law-reformer  of  the  moderate  school ;  so  is 
Sir  James  Scarlett,  and  so  are  all  the  other 
men  from  whom  you  can  hope  for  support. 
Nor  are  these  opinions  better  supported  in 
.the  Upper  House.  It  is  true  that  I/ord 
Eldon  occasionally  offers  an  unavailing  op- 
position to  law  reform  of  all  kinds ;  but  by 
so  doing,   he  is  reaUy  injuring  the  caus3 
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which  he  would  favor.  Lord  Lyndhurst  (to 
whom  the  profession  is  under  the  greatest 
obligations,  for  fighting  its  battles  at  fearful 
odds,  and  for  gaining  the  great  victory  of 
the  session,)  ti^es  a  view  much  more  shrewd 
of  the  present  state  of  things ;  he  is  a  mo- 
derate law-reformer;  he  is  the  introducer 
of  some  remedial  measures,  and  the  &vorer 
of  others.  Lord  Wynford,  at  a  humbler 
distance,  follows  the  same  course.  Who 
then  is  there  to  oppose  the  course  of  law 
reform,  although  it  should  be  well  to  oppose 
it  ?    There  are  none,  it  must  be  admitted. 

This  being  the  case,  we  think  it  must 
follow  that  we  must  take  men  and  circum- 
stances fts  we  find  them,  not  as  we  would 
wish  them  to  be.  We  must  not  throw 
away  our  energies  in  useless  opposition, 
but  exert  them  in  rendering  the  new  state 
of  things,  about  to  be  introduced,  available, 
and  in  preventing  it  being  carried  too  far. 
This,  let  us  be  assured,  is  not  the  time  for 
divisions  in  the  body  of  the  profession.  It 
is  as  well  its  interest,  as  its  duty,  to  state 
to  the  legislature  and  the  public,  its  rea- 
diness to  submit  to  and  £EiC]litate  aQ  rea- 
sonable and  practical  changes.  In  this 
way  a  good  understanding  will  be  kept  up 
and  preserved  between  the  profession  and 
those  who  have  both  the  power  and  will  to 
aerve  it ;  in  this  way  aloi^e  can  the  Destruc- 
tives be  defeated ;  it  is  thus,  and  thus  only, 
that  the  honor  and  welfiare  of  the  profession 
can  be  preserved. 

This,  therefore,  is  the  sincere  advice 
which  we  wodd  give  to  our  professional 
brethren ;  «d  if  they  doubt  that  a  great 
change  Must  take  place,  we  can  only  re- 
mind thcm  what  has  been  actually  done  in 
the  l^'esent  Session  of  Parliament.  Under 
the  Law  Amendment  Act,  the  Judges  are 
aftoed  with  the  fullest  power  to  alter  the 
whole  of  the  present  system  of  Common 
Law  Pleading,  and  most  of  its  provisions  will 
influence  in  one  way  or  other  nine-tenths  of 
the  actions  brought  into  Westminster  Hall. 
By  the  Limitation  of  Actions  Act,  the  whole 
practice  of  Conveyancing  will  be  altered; 
and  the  other  measures  recommended  by 
the  Real  Property  Commissionere,  in  their 
Ifet  Report,  now  passed  into  law,  will  be 
called  into  operation  in  almost  every  trans- 
axstion  relating  to  the  transfer  of  real  estate. 
By  the  Chancery  Regulation  Act,  the  Prac- 
tice of  that  Court  will  be  most  materially 
affected.  By  the  Lunacy  Commissions  Act, 
the  practice  in  Lunacy,  as  to  commissions  of 
lunacy,  is  entirely  altered.  The  Assizes 
Removal  Act  and  the  Payment  of  Debts 
Act  would  be  both  impqrtwit  measures,  if 
they  did  not  become  inconsiderable,  when 


compared  with  those  already  named;  and 
BO  indeed  would  many  other  acts  which 
have  been  passed  effecting  most  important 
alterations  in  the  existing  law. 

These,  then,  are  the  earnest  of  what  are 
yet  to  come;  but  if  the  profession  will  only  be 
prepared  to  adopt  and  fiicilitate  all  reason- 
able change,  we  repeat  that  we  look  \rpoa 
the  future  with  confidence. 


PRACTICAL  POINTS 

OF  GENERAL  INTEREST. 

No.  LI. 


WORK  ACCORniNO  TO  SPBCIFICATION. 

Wmerb  a  tradesman  agrees  to  perform  work 
according  to  a  specification,  he  will  be  bound 
by  it;  and  although  he  performs  work  not  ac- 
cording to  that,  he  can  only  chum  according' 
to  the  specification.  This  was  decided  by  the 
following  case  :-*- 


Aisumpsit  to  recover  18/.,  bemg  the  balance 
of  an  account  for  work  and  labour,  and  ma- 
terials.^ Plea  general  issue.  The  defendaate 
had  paid  14/.  into  Court.  The  plaintiffs  were 
slaters,  and  their  present  demand  was  for  slat- 
ing some  buildings  of  the  defendant's.  By  the 
agreement  between  the  parties,  the  work  wsa 
to  have  been  executed  according  to  a  sped- 
fication  furnished  by  the  pluntil^,  and  at 
prices  therein  mentioned.  Supposing  the  ivock 
to  have  been  duly  performed  by  the  plaintifis 
according  to  the  terms  of  the  spedfication,  it 
was  admitted  that  they  would  be  entitled  to 
the  full  sum  now  dauned  (18/.).  The  de- 
fendants, however,  proved  that  the  work  had 
not  been  performed  according  to  the  terms  of 
the  specification ;  that  it  was  consequenUy  lesa 
weather  proof,  and  that  it  would  cost  between 
10/.  and  11/.  to  alter  the  work  so  as  to  make  it 
correspond  with  the  spedfication.  The  plain- 
tiffs, on  the  other  hand,  produced  evidence  to 
shew  that  the  sum  they  sought  to  recover 
(when  added  to  that  already  paid  on  account) 
would  only  amount  to  a  fair  price  for  the  woik 
as  they  had  actuallv  done  it. 

Pnrke,  J.,  in  cnai^ng  the  jury,  told  them, 
when  a  party  engages  to  do  certain  work  on 
certain  specified  terms,  and  in  a  certain  spe- 
cified  manner — but,  in  fact,  does  not  perform 
the  work  so  as  to  correspond  vrith  the  speci- 
fication,—he  is  not,  of  course,  entitled  to  re- 
cover the  price  agreed  upon  in  the  specifica- 
tion; nor  can  he  recover  according  to  the 
actual  value  of  the  work,  as  if  therehad  been 
no  special  couUaetT  What  the  plaintiff  is  en- 
titled  to  recover  is  the  price  agreed  upon  in 
the  specification,  subject  to  a  deduction ;  and 
the  measure  of  that  deduction  is  the  sum  which 
it  would  take  to  alter  the  work,  so  as  to  make 
it  correspond  with  the  specification. — rAorn- 
ton  V.  Place,  1 M.  &  R.  218. 


Lam  qf  Electioni.— Changes  m  tt 
THE  LAW  OF  ELECTIONS. 


In  a  fonner  Number  (p.  97),  we  gave  an 
abstract  of  some  of  the  principal  points  in 
the  Election  Reports  of  Messrs.  Perry  and 
Knapp^  and  Messrs.  Ck>ckbiim  and  Rowe. 
We  now  give  the  remainder. 

The  different  lists  of  voters  returned  by 
the  Revising  Barrister  constitute  one  regis- 
ter, and  one  list  cannot  be  put  in  evidence 
^tiiout  tiie  other.  Borough  of  Bedford, 
1  G.  &  R.  89. 

An  abandonment  between  the  time  of 
registration  and  of  polling,  of  the  house 
which  gives  the  qualification,  amounts  to  a 
disqualification.  1  C.  &  R.  90.  1  P.  &  K. 
142. 

An  inhabitant  householder  who  leaves  his 
house  after  registration,  and  goes  into  lodg- 
ings, loses  his  vote,  although  he  continues 
to  pay  rentj  to  the  landlord  for  the  house 
after  he  has  quitted  it.  Borough  of  Bed- 
ford, 1  C.  &  R.  91.     1  P.  &  K,  143. 

Non-residence  between  the  3 1st  of  July 
and  the  time  of  signing  the  register,  is  no 
disqualification  in  a  freeman.  lb.  1  C.  &  R. 
98.     1  P.  &  K.  138. 


barrister,  and  consequently  was  not  on  |the 
register :  —  Held,  that  his  vote  having 
been  tendered,  must  be  added  to  the  poll. 
Southampton,  1  C.  &  R.  107. 


Parol  evidence  admitted  to  proVe  tender. 


Three  notices  of  objection  having  been 
aerved,  and  on  the  first  being  declared  bad, 
tiie  two  others  being  withdrawn,  held,  that 
such  withdrawal  did  not  establish  such  a 
case  of  firaud  as  to  give  the  committee  juris- 
diction to  go  into  Sie  vote.    76. 

A  check  clerk  retained  and  paid  by  one 
candidate,  cannot  vote  for  another  candidate. 
Such  incapacity  accruing,  the  registration 
is  within  die  jurisdiction  of  the  committee. 
Jb.  1  C.  &  R.  94.     1  P.  &  K.  136. 

It  is  the  writ  of  summons  itself,  not  the 
warrant  for  issuing  that  summons,  which 
confers  the  dignity  of  the  peerage.  Where 
diere  was  no  proof,  therefore,  that  the  writ 
had  issued,  the  vote  of  the  intended  peer 
was  held  to  be  good,  as  being  the  vote  of  a 
commoner.  lb.  1  C.  &  R.  96.  1  P.  &  K.  I 
143. 

Relief  to  a  child  not  living  with  the  fa- 
ther, but  unemancipated,  disqualifies  the 
voter.    lb.    1  C.  &  R.  99. 


Where  the  name  of  a  party  had  been  in- 
serted in  the  list  placed  on  the  church-door, 
bat  was  omitted  from  the  list  bid  before  the 


lb. 


Where  the  name  of  A.  had  been  inserted 
on  the  register,  instead  of  that  of  B.,  evi- 
dence was  admitted  to  shew  that  such  was 
the  fsust :  Held  also,  that  under  such  cir- 
cumstances A.  had  no  right  to  vote.  lb. 
IC.  &R.  110. 

Evidence  of  non-identity  admitted.     lb. 

Witness  having  subscribed  towards  pe- 
tition, not  incompetent.  lb.  1  C.  &  K. 
112. 


CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION  OF  PARLIA- 
MENT, 1833. 

No.  V. 


ASSIZES   ADJOUaNMBNT  ACT* 

3&4  W.  4.  c.  71. 


This  is  intituled  "  An  Act  for  the  appoint- 
ment of  convenient  places  for  holding  of 
Assizes  in  England  and  Wales."  It  re- 
ceived the  royal  assent  on  the  28th  of  Au- 
gust, 1833. 

It  recites  the  6  Rich.  2,  c.  5,  and  1 1  Rich. 
2,  c.  11 ;  and  by  the  let  section  repeals  so 
much  as  occasions  a  doubt  whether  the  ob- 
ject of  the  present  act  could  be  effected  un- 
der the  recited  acts. 

2.  His  Majesty  in  Council  may  direct  at 
what  places  in  any  county  in  England  and 
Wales,  assizes  and  sessions  of  gaol  delivery 
shall  be  held,  and  that  they  may  be  holden 
m  more  than  one  place  in  a  county  on  the 
same  circuit,  for  the  dispatch  of  civil  busi- 
ness,  and  to  issue  special  commissions  of 
gaol  delivery. 

3.  Power  to  divide  counties  for  the  pur- 
pose of  holding  assizes  in  different  divisions 
of  the  same  county,  and  to  make  regulations 
as  to  venue,  which  are  to  be  notified  in  the 
London  Gazette. 

4.  Power  to  direct  the  Court  of  Common 
Pleas  at  Lancaster  to  be  holden  at  any  one  ' 
or  more  places  in  the  county,  and  to  divide 
the  county  for  that  purpose,  and  to  make 
regulations  as  to  venue,  &c.  to  be  notified 
in  the  London  Gazette^ 
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ABSTRACTS  OF  RECENT  STATUTES. 


SEWERS.    3  &  4  W.  4,  c.  22. 

[Continued from  p,  368.] 

Ancient  Poteert  reserved. 

17.  Provided  that  nothing  shall  prevent  any 
Court  of  Sewers  from  causing  inquiry  and 
presentments  to  be  made  by  jury  of  and  con- 
ceminfi;  the  aforesaid  matter  and  things,  or 
any  other  matter,  cause,  or  thing  to  be  in- 
quired into  and  presented  upon,  by  the  ways 
and  means  herein-before  provided,  or  by  such 
other  ways  and  means  as  they  were  authorized 
by  ancient  custom  and  usage  or  otherwise  to 
do  before  the  passing  of  this  act,  or  to  abridge 
or  invalidate  any  powers  or  authorities  usuaUy 
heretofore  exercised  by  any  Commissioners  of 
Sewers  in  their  respective  limits  not  herein  ex- 
pressly abrogated  or  altered. 

Apportioning  Rates. 

18.  Where  any  person  shall  come  into  or 
occupy  any  lands,  tenements,  or  hereditaments 
out  of  or  from  which  any  other  person  assessed 
as  aforesud  shall  be  removed,  and  also  when 
any  lands,  &c.  sliall  at  the  time  of  making  such 
scot  or  rate  be  empty  or  unoccupied,  then 
every  person  so  rated  or  assessed  ana  removing 
from,  and  every  person  so  coming  into  or  oc- 
cupying the  same,  shall  be  liable  to  pay  such 
scot  or  rate  in  proportion  to  the  time  that  such 

g arsons  respectively  occupied  the  same  lands, 
c.  and  which  saia  proportion,  in  case  of  dis- 
pute between  the  parties,  shall  be  ascertained 
and  settled  by  any  Court  of  Sewers :  Provided 
that  no  outgoing  tenant  shall  be  entitled  to 
have  or  claim  any  larger  amount  of  rate  than 
shall  have  been  actually  pud  by  liim,  and  not 
repiud  by  his  landlord. 

New  Works,  S^c. 

19.  Any  Court  of  Sewers  may  decree  and 
ordain  any  new  walls,  banks,  sewers,  bridges, 
or  other  works,  any  alteration  in  the  gauge, 
dimension,  course,  direction,  or  situation  of 
any  old  or  existing  walls,  banks,  rivers,  sewers, 
bndges,  and  other  works,  to  be  constructed,  for 
the  more  effectually  defending  and  securing 
any  lands,  &c.  within  the  jurisdiction  of  such 
Court  agunst  the  irruption  or  overflowing  of 
the  sea,  or  for  draining  and  carrying  off  the 
superfluous  fresh  waters,  according  to  the  dis- 
cretion of  such  Court,  and  also,  m  like  man- 
ner and  at  their  discretion,  to  decree  and 
ordain  any  former  walls  or  defences  against 
the  sea,  or  against  any  rivers,  streams,  sewers, 
or  watercourses  within  their  commission,  to  be 
abandoned  and  given  up,  and  new  defences 
and  walls,  banks,  and  otner  works  to  be  made 
and  continued  in  lieu  thereof;  and  in  every 
such  case  to  direct  by  inquiry  and  presentment 
of  a  jury,  in  what  manner  and  proportions  the 
same  shall  thereafter  be  repaired  and  main- 
tuned  by  the  person,  body  pditic  or  corporate, 
deriving  advantage  or  avoiding  damage  tnereby 
or  therefrom,  having  regard  to  previous  liabi- 


lities in  respect  of  the  waUs  and  defences  so  to 
be  abandoned  and  given  up. 

20.  Nothing  herein  contidned  shall  be  con- 
strued to  empower  the  Commissioners  for  the 
county  of  Kent,  to  decree  any  wall,  bank, 
sewer,  &c.  to  be  constructed  for  conveying  the 
waters  of  the  river  Stour,  above  Sanmich 
Bridge  in  the  county  of  Kent,  into  the  part  of 
Sanowich  Haven  below  the  bridge,  or  into  tlie 
Sea  at  Pegwell  Bay,  not  authorized  by  an  act 
passed  in  the  16  G.  3,  *'  An  Act  to  enable  the 
Commissioners  of  Sewers  for  the  several  Limits 
in  the  Eastern  Parts  of  the  County  of  Kent 
more  effectually  to  drain  and  improve  the 
Lands  and  Grounds  within  the  general  Val- 
leys," or  so  as  in  any  manner  to  affect,  alter^ 
or  interfere  with  the  provisions  of  the  said  act 
for  the  preventing  ot  prejudice  to  Sandwick 
Haven. 

21.  That  nothing  in  the  act  shall  empower 
any  Court  of  Sewers  to  make  any  new  walls, 
banks,  &c.,  where  none  have  theretofore  been, 
without  the  consent  in  writing  of  the  owners 
and  occupiers  respectively,  or  their  respective 
husbands,  guardians,  &c.,  of  three  fourth  parts 
at  the  least  in  value  of  the  lands  and  henKlite- 
ments,  lying  within  the  valley,  level,  or  dis- 
trict proposed  to  be  charged  vrith  the  costs 
and  expences  of  making  and  executing  such 
new  works. 

22.,  The  occupier  for  the  time  bdng  of  land 
lying  next  and  adloining  to  any  river,  sewer, 
or  ivatercourse  within  and  subject  to  the  juris- 
diction of  Commissioners  of  Sewers,  at  any 
time  within  six  calendar  months  from  and  after 
any  gravel,  soil,  mud,  or  earth  shall  have  been 
cast  or  deposited  upon  the  banks  of  such  river, 
sewer,  or  watercourse,  by  the  order  of  any 
sun'cyor,  bailiff,  expenditor,  or  other  officer 
of  sewers,  and  at  any  time  within  six  weekM 
from  and  after  any  rushes,  flags,  or  other 
weeds  shall  have  been  cast  or  deposited  upon 
such  banks  as  aforesaid,  may  take  and  remove 
for  his  own  use  such  gravel,  rushes,  &c. :  Pro- 
vided that  the  same  be  removed  at  least  ten 
feet  from  the  land  side  of  the  banks  of  such 
river,  &c. 

23.  If  any  such  occupier  shall  neglect  to 
remove  sucn  gravel,  &c.,  within  such  six  oi- 
lendar  months,  or  such  rushes,  &c.,  vrithin 
such  six  weeks  for  his  own  use,  then  such 
surveyor,  or  other  officer  of  sewers,  with  work- 
men, horses,  &c.,  may  in  the  day-time  enter 
upon  the  land  of  such  occupier,  and  take  away 
such  gravel,  rushes,  &c.,  and  for  such  purposes 

Sass  and  repass,  at  any  time  or  times  in  the 
ay-time,  through  and  over  any  other  lands 
lying  between  the  nearest  hignway  and  the 
banks  of  such  river,  sewer,  or  watercourse : 
Provided,  that  if  the  owner  or  occupier  of  the 
land  upon  which  any  such  gravel,  &c.,  shall 
have  been  deposited  shall  require  the  Com- 
missioners of  Sewers  to  remove  the  same, 
such  C'Ommissioners  shall,  within  six  weeks 
after  such  requisition,  cause  the  same  to  be 
removed. 

Purc/ioses  (f  Land,  Compensation,  iS^. 

24.  Any  Court  of  CommiBsioners  of  Sewers 
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may  treat,  contract,  and  aflpree  with  the  owners 
of  and  persons  interestea  in  any  messuages, 
lands,  &c.y  with  their  appurtenances,  for  the 
purchase  thereof,  for  the  purpose  of  widening, 
deepening,  strengthening,  maintaining,  re- 
pairing, and  amending  any  rivers,  streams, 
watercourees,  &c.,  within  the  jurisdiction  of 
Commissionen  of  Sewers,  and  for  the  loss  or 
dami^e  which  such  owners  or  persons  may 
sustain ;  and  all  bodies  politic,  &c.,  tenants  for 
life,  trustees,  executors,  and  all  other  persons  for 
themseWes,  their  heirs  and  successors,  for  the 
person  entitled  in  reversion,  &c.,  may  contract 
with  the  said  Commissioners  for  the  sale 
thereof,  or  for  the  satiisfoction  to  be  made  for 
the  same,  or  for  such  damage  as  aforesaid, 
and  to  convey  unto  the  said  Commissioners  all 
or  any  of  such  messuages,  &c.,  or  any  part  thereof 
for  the  purposes  aforesiud;  and  all  contracts, 
sales,  and  conveyances  which  shall  be  so  made 
shall  be  good,  valid,  and  effectual,  to  all  intents 
and  purposes. 

2d.  The  form  of  conveyance  to  commission- 
en^  18  given  in  this  section. 

26.  Wheie  nersons  shall  neglect  or  refuse 
to  treat,  &c ,  tue  Commissioners  to  issue  their 
warrants  to  the  sheriff  to  impanel  a  jury  to 
wpear  before  the  Justices  of  the  Peace  for 
the  county,  at  their  quarter  sessions.  .And 
the  Clerk  of  the  Peace  is  empowered  to  sum- 
mon witnesses  touching  the  matters  in  question, 
and  may  order  and  authorize  the  said  jury,  or 
any  six  or  more  of  them,  to  view  the  place  or 
places  or  matters  in  controversy ;  which  jury 
shall  assess,  and  ascertain  the  money  to  be  paid 
iorthe  purchase  ofsuch  land,  &c.,  or  the  recom- 
pence  to  be  made  for  damages  that  may  be 
sustained,  and  to  settle  and  ascertain  in  what 
proportions  the  sum  or  sums  of  money  so  as- 
sessed shall  be  pud  to  the  several  persons  in- 
terested in  the  premises ;  and  the  said  Justices 
9hall  give  judgment  for  such  purchase  monies 
or  recompence  so  to  be  assessed  by  such 
juries ;  wnich  said  verdict,  and  the  judgment 
thereupon  pronounced  as  aforesaid,  smdl  be 
bindingand  conclusive. 

27.  The  Commissioners  may  impose  a  fine 
on  Sheriff,  witnesses,  &c.,  making  default. 

28.  The  agreements,  contracts,  sales,  and 
conveyances,  aud  also  all  verdicts  and  judg- 
ments, whidi  shall  be  made  and  given  in  re- 
lation to  any  such  lands,  &c.,  shall  be  depo- 
sited with  the  Clerk  of  the  Sewers  for  the 
county  or  district  wherein  such  lands,  &c.,  are 
situate,  and  shall  be  filed  with  the  rolls  of 
the  Court  or  Commissioners  of  Sewers  of  such 
county,  limits,  or  district ;  and  the  same,  or  a 
true  copy  thereof,  shall  be  admitted  as  evi- 
dence in  all  Courts  whatsoever ;  and  all  per- 
sons shall  have  liberty  to  inspect  the  same, 
and  take  copies  thereof,  upon  paying  for  every 
such  inspection  the  sum  of  one  shilling,  and 
for  eveiY  such  copy  not  exceeding  seventy- 
two  woros  the  sum  of  four-pence. 

29.  In  case  the  jury  shall  deliver  a  verdict 
for  more  money  as  a  satisfaction  for  such 
lands,  &c.,  or  for  any  such  loss  or  damage, 
than  what  shall  have  been  offered  by  such 
Conunissioners  for  the  same  before  the  sum- 


moning or  returning  the  said  jury,  then  the 
costs  and  expences  of  summoning  and  return- 
ing the  said  jury  and  witnesses,  and  all  other 
expences  attenaing  the  hearing  and  deter- 
mining of  such  difference,  shall  be  borne  and 
paid  by  the  said  Commissioners  out  of  the 
same  fund  as  the  said  purchase  or  compensation 
money  is  hereby  directed  to  be  paid;  and 
such  costs  and  expences  shall  be  ascertained 
and  settled  by  an  officer  of  one  of  his  Majes- 
ty's Superior  Courts  of  Record,  at  Westmin- 
ster, to  be  nominated,  in  case  of  dispute,  in 
the  county  of  Middlesex,  by  the  Lord  Chief 
Justice  of  the  Court  of  King's  Bench,  and  in 
every  other  county  by  the  senior  Judge  of  the 
gaol  delivery  for  the  time  being ;  but  if  any 
such  jury  or  Juries  shall  deliver  a  verdict  for 
no  more  or  for  less  money  than  shall  have 
been  offered  by  the  said  (Jommissioners  be- 
fore the  summoning  such  jury  or  juries,  then 
such  costs  and  expences  (to  be  ascertained  and 
settled  in  like  manner)  shall  be  borne  and  paid 
by  the  person  with  whom  such  Commissioners 
shall  have  such  controversy  or  dispute,  and 
shall  and  may  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  liable  to 
pay  the  same,  by  warrant  under  the  hands  and 
seals  of  two  Justices  of  the  Peace  for  the 
county  or  place  within  which  such  verdict  and 
judgment  shall  have  been  given;  and  the 
overplus  (if  any),  after  such  costs  and  expences, 
and  the  charges  of  such  distress  and  sale,  are 
deducted,  slutll  be  returned,  upon  demand, 
unto  the  owner  of  such  goods  and  chattels. 

30.  That  every  sum  of  money  and  recom- 
pence to  be  agreed  for  or  assessed  shall  be  paid 
for  out  qf  any  monies  in  the  hands  of  the  sdd 
Commissioners  which  may  be  levied  on  the 
messua^^es,  &c.,  which  shall  receive  benefit  or 
avoid  damage  by  or  from  such  widening, 
straighteiiing,  deepening,  repairing,  andamena- 
ing  as  aforesaid,  or  by  or  from  making  and 
m^ntaining  any  new  walls,  banks,  &c.,  and 
upon  payment  to  such  parties,  or  left  at  their 
usual  places  of  abode,  or  with  the  tenant  in 
possession  of  such  lands,  &c.,  or  into  the  Bank 
of  England  in  manner  directed  by  this  act  (as 
the  case  may  be),  then  such  lands,  &c.,  shall 
be  vested  in  such  Commissioners,  and  may  be 
used  for  straightening,  widening,  deepening, 
repairing,  and  amendmg  such  nvers,  streams, 
ditches,  gutters,  sewers,  and  watercourses,  or 
for  making  and  maintaining  any  new  wsdls, 
banks,  sewers,  &c. ;  and  all  parties  and  per- 
sons whomsoever  shall  be  divested  of  all  nght 
and  title  to  such  lands,  &c. 

Application  of  Compensation, 

31.  The  compensation  money  exceeding 
200/.  to  be  paid  into  the  Bank  of  England,  in 
the  name  of  the  Accountant  Generu  of  the 
Court  of  Exchequer,  according  to  the  method 
prescribed  by  1  0.  4.  c.  35,  to  the  intent  that 
such  money  Miall  be  applied,  under  the  direc 
tion  of  the  Court,  to  be  signified  by  an  order 
made  upon  a  petition  to  be  preferred  in  a 
summary  way  by  the  person  who  would  have 
been  entitlea  to  the  rents  and  profits  of  the 
said  lands,  &c.,  in  the  purchase  or  redemption 
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of  the  land  tax,  or  in  the  discharge  of  any  debt, 
or  such  other  incumbrances,  or  part  tliereof, 
uTlhe  said  Court  shall  authorize  to  be  paid, 
affecting  the  same  lands,  &c. ;  or  where  such 
money  shall  not  be  so  applied,  then  the  same 
shall  be  laid  out  and  invested,  under  the  like 
direction  of  the  Court,  in  the  purchase  of  other 
lands,  &c.,  which  shall  be  conveyed  and  settled 
upon  the  like  uses,  and  in  the  same  manner, 
as  the  lands,  &c.,  which  shall  be  so  purchased, 
taken,  or  used ;  and  ulitil  such  purchase  shall 
be  made  the  said  money  shaU,  by  order  of  the 
said  Court,  be  invested  by  the  said  Accountant 
General  in  his  name  in  the  purchase  of  three 
per  cent.  Consolidated,  or  three  per  cent. 
Reduced  Bank  Annuities ;  and  until  the  said 
Bank  Annuities  shall  be  ordered  by  the  said 
Court  to  be  sold  for  the  piurposes  aforesaid, 
the  dividends  shall  be  paid,  by  the  order  of 
the  said  Court,  to  the  person  who  woidd  for 
the  time  bein»  have  been  entitled  to  the  rents 
and  profits  of  the  lands,  &c. 

32.  Provided,  that  if  any  money  so  agreed 
or  assessed  to  be  paid  for  any  landis,  &c.,  pur- 
chased,  taken,  or  used  for  the  purposes  aiore- 
add,  belonging  to  any  corporation,  or  to  any 
person  unoer  any  disability  or  incapacity  as 
aforesaid,  shall  be  less  than  the  sum  of  two 
hundred  pounds,  and  shall  amount  to  or  ex- 
ceed the  sum  of  twenty  pounds,  the  same  shall, 
at  the  option  of  the  person  for  the  time  being 
entitled  to  the  rents  and  profits  of  the  lands, 
&c.,  or  of  his  guardian  or  committee,  to  be 
signified  in  writing,  be  paid  into  the  Bank  of 
England  in  the  name  and  with  the  privity  of 
the  said  Accountant  General;  or  otherwise 
the  same  shaU  be  paid,  at  the  like  option,  to 
two  or  more  trustees  to  be  nominated  by  the 
person  making  such  option,  and  approved  by 
six  or  more  of  the  Commissioners  taxing  sucn 
lands,  &c.,  such  nomination  and  aj^probation 
to  be  signified  in  writing  under  the  hands  of 
the  nominating  and  approving  parties,  in  order 
that  such  principal  money  and  the  dividends 
and  interest  arismg  therefrom  may  be  applied 
in  manner  herein-before  directea,  so  &r  as 
the  case  be  applicable,  without  obtaining  or 
being  required  to  obtain  the  direction  or  ap- 
probation of  the  said  Court  of  Exchequer. 

S3,  Provided,  that  when  such  money  shall 
be  less  than  the  sum  of  twenty  pounds,  then 
the  same  shall  be  applied  to  the  use  of  the 
person  who  would  for  the  time  being  have  been 
entitled  to  the  rents  and  profits  of  the  lands, 
&c.,  in  such  manner  as  the  said  Commiitsion. 
ers,  or  any  six  or  more  of  them,  shaU  think 
fit ;  or  in  case  of  lunacy,  idiotcy,  or  infancy, 
then  to  his  guardian  or  committee,  to  and  for 
the  use  and  benefit  of  such  person  so  entitled. 

Persons  entitled, 

34.  That  where  any  question  shall  arise 
touching  the  title  of  any  person  to  any  money 
to  be  paid,  in  pursuance  of  this  act,  for  the 
purchase  of  any  lands,  &c.,  the  person  who 
shall  have  been  m  possesision  of  such  lands,  &c., 
at  the  time  of  such  purchase,  and  all  persons 
claiming  under  sucli  person,  or  unoer  the 
posses?sion  of  such  peiTion,  shall  be  deemed  and  | 


taken  to  have  been  lawfully  entitled  to  such 
land,  &c..  according  to  sucn  possession,  tintii 
the  contrary  shall  ^  shown  to  the  satisfactioii 
of  the  sdd  Court  of  Exchequer;  and  die 
dividends  or  interest  of  the  Bank  Annuities 
to  be  purchased  with  such  money,  and  also  the 
capital  of  such  Bank  Annuities,  shall  be  a^ 
plied  and  disposed  of  accordingly,  unless  it 
shall  be  made  to  appear  to  the  said  Court  that 
such  possession  was  a  wrongful  possession, 
and  that  some  other  person  was  lawfully  en- 
titled to  such  lands,  &c.,  or  to  some  estate  or 
interest  therein. 

Investment  of  Money  in  certain  Cases, 

35.  If  the  compensation  money  be  refused, 
or  the  titles  to  the  property  not  made,  or  if 
persons  to  whom  money  be  assessed  cannot  be 
found,  the  money  to  be  paid  into  the  Bank, 
subject  to  the  order  of  tne  Court  of  Exche- 
quer. 

Payment  of  Expenses. 

36.  Where,  by  reason  of  any  disability  or 
incapacity  of  the  person  or  corporation  en- 
titled to  any  lands,  ccc,  to  be  purchased  under 
this  act,  the  purchase  money  for  the  same  shall 
be  required  to  be  paid  into  the  Court  of  E&* 
chequer,  and  to  be  applied  in  the  purchase  of 
other  lands,  &c.,  to  be  settled  to  the  like  uses, 
the  Court  of  Exchequer  may  order  the  ez- 
pences  of  all  purchases,  or  so  much  as  the 
Court  shall  deem  reasonable,  together  mth 
the  necessary  costs  and  expences  of  obtatmn|^ 
such  order,  to  be  paid  by  the  said  Commit 
sioners,  or  any  six  or  more  of  them ;  and  the 
said  Commissioners  shall  and  may  reimburse 
themselves  all  such  payments  out  of  the  rates. 

Consent  of  Proprietors, 

37.  It  shall  not  be  lawful  for  any  Court  of 
Sewers,  in  making  any  new  vnills,  &&,  and 
other  works,  to  t&e  down,  remove,  or  make 
use  of  any  house  or  building,  or  any  garden, 
yard,  or  paddock,  or  any  park,  planted  walk, 
or  avenue  to  a  house,  or  any  inclosed  ground 
planted  as  an  ornament  or  shelter  to  a  house, 
or  planted  and  set  apart  as  a  nursery  for  trees, 
without  the  consent  in  writing  of  the  owner  or 
proprietor  thereof. 

Land  vested  in  Commissioners, 

38.  Upon  payment  or  tender  of  such  sum 
as  shall  nave  been  contracted  or  agr<^  for, 
or  assessed  by  such  juries,  for  the  purchase  of 
any  such  messuages,  &c.,  or  as  a  compensation 
for  losses  or  damages,  to  the  proprietor,  vrithin 
thirty  days  after  the  same  snail  be  so  agreed 
for  or  assessed,  or  upon  payment  of  such  sum, 
within  thirty  days,  into  the  Bank  of  England, 
for  the  use  of  the  persons  entitled  thereto,  &c., 
the  Commissioners,  and  their  agents,  &c.,  may 
enter  upon  such  messuages,  &c. ;  and  such 
messuages,  &c.,  together  with  the  yearly  pro- 
fits, ana  all  the  estate,  &c.,  shall  become  vested 
in  the  said  Commissioners  for  ever ;  and  such 
payment  or  tender  shall  bar  the  dower  of  the 
wife  of  such  person,  and  all  estates  tail,  and  in 
reversion,  &c. 

\To  be  continued  in  our  next,'\ 
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Clerki^  Names.  To  whom  articled. 

Tamplin,  Georee,  of  Brighton.  John  Colbatch,  of  Brighton. 

Tanner,  Alfred  Octavius,    4,  James  Place,    John  Pullen,  the  elder,  34»«Fore  Street,  Crip- 
Hackney  Road.  ple^ate,  deceased ;  assi^ed  to  John  Joseph 

Tanner,  1,  New  Basinghall  Street. 
Taylor,   John  Dobede,    Bishop's   Stortford,    William  Hawkins,  Hitchin. 

Hertford. 
Tennant,  George,  2,  Gray's  Inn  Square.  George  Tennant,  Gray's  Inn,  deceased ;  as- 

signed to  Charles  Tennant,  of  Gray's  Inn. 
Tennant,  Charles  Arthur,  4,  River  Street,  Pen-    James  Richardson,  Leeds,  and  of  the  Poultry. 

touTille. 
Thomas,  George,  Swansea.  Thomas  Thomas,  Swansea. 

Thompson,  Thomas,  Brighthelmstone,  Sussex.  William  Wallis  Skene,  late  of  same  place,  de- 
ceased; assigned  to  Charles  Brook  bank, 
Brighthelmstone,  and  by  him  assi^ed  to 
George  William  Cocksedge,  Brignthelm' 
stone. 
Tinaley,  Charles,  17»  Upper  George  Street,  Edmund  Huntley,  6,  Fumi^l'slnn;  assigned 
Edgeware  Road.  to  William  Fyne,    10,    Duke  Street,    St. 

James's. 
Tizard,  Edward  Fawconer,  46,  Chancery  Lane.    Thomas  Holme  Bower,  46,  Chancery  Lane. 
Todd,  Joshua,  Rotherham,  York.  John  Oxley,  Rotherham. 

Tombs,  Samuel,  Droitwich,  Worcester.  Charles  Pamfrey,  Droitwich. 

Tiylah,  Thomas,   Hopton  Parish,    Mirfield,    William  Turner,  same  place. 

York. 
Turner,  George  Wm ,  Launceston,  Cornwall.      William  Hobson  Furlong,  Exeter. 
Tylee,  Charles  John,  Huntley  Street,  St.  Ma^    Pitman  Jones,  Exeter. 

rylebone. 
Wade,  Arinigel,  Great  Dunmow,  Essex.  George  Wade,  same  phice. 

Walker,  Samuel,  29,  Lincoln's  Inn  Fields.  Samuel  Alston,  Leicester ;  assigned  to  Ed^vard 

Henry  Rickards,  29,  lincoln's  Inn  Fields. 
Webber,  Frederick,  31, Little  Eastcheap.  William  Ormond,  Womtage.  co.  Berks;  as- 

signed to  Samuel  Fisher,  92>  Queen  Street, 
Cheapside. 
Wells,  Thomas,  Colebrook  Terrace,  Islington.      Richara  ttaynes  Armstrong,  Staple  Inn. 
White,  James  Richards,  Wells,  Somerset.  Thomas  Merriman,  Marlborough,  Wilts. 

Whitehead,  Thomas,  Hutton,  co.  Lancaster.        Edmund  Lodge,  Preston,  Lancaster, 
li^^lkinson,  Robert,  Barton-upon-Humber,  co.    William  Graburn,  same  place. 

Lincoln. 
WiUan,    William,    Albany  Street,   Regent's    James  Wittit  Lyon,  Spring  Gardens ;  assigned 

"Park.  to  Thomas  Dickin  Browne,  Wem,  Salop. 

Williams,  Edward,  16,  Berner's  Street.  John  Dobson,  Gateshead ;   assigned  to  Mi- 

chael  Clayton,    6,    Lincoln's    Inn,    New 
Square. 
Williams,  Henry  Thomas,  16,  Alfred  Place,    Evan  Williams,  Duffrynfrwd,  Glamorgan ;  as« 

Bedford  Square.  signed  to  John  Jenkins,  Swansea. 

Wilson,  Ridiard,  the  younger,  6,  Southampton    Thomas  Gilchrist,  Berwick-upon-Tweed. 

'  Buildings. 
Wood,  Charles  James,  Stamford  Street.  William  Wood,  Richmond  Buildings,  West- 

minster. 
Wood,  Cornelius,  Manchester.  James  Crossley,  Manchester. 

Wood,  John^Rider,  2,  Wilson  Street,  Gray's    William  Robinson,  North  Riding,  York. 

Inn  Lane. 
Woodcock,  Joseph,  Newman's  Rovv,  Lincoln's    Thomas  Clark,  Brettingham  Diss,  co.  Norfolk; 
Inn  Fields.  assigned  to  Matthew  Brettingham,  Khigs* 

bury,  Bungay. 
Woodcock,  Thomas,  Haslinden,  co.  Lancas-    James  Woodcock,  same  place. 

ter. 
Woodgate,  Henry,   8,  Crescent,  Brompton,    George  Gill,  late  of  Queen  Square,  Blooms- 
Mi(Mlesex.  bury,  deceased ;  assigned  to  Alexander  Do- 

bie,  5.  Palsgrave  Place. 
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Clerk's  Names, 
Woollett,  Thomas,  the  younger.  No.  3,  Cum- 
berland Terrace,  Pentonvilie. 
Wontner,  Thomas,  9,  Old  Bailey. 

Wyndham,  Elwardns,  50,  Great  Coram 
Street. 

Young,  John,  31,  Fleet  Street. 

Pearson,  George  Wray,  Sunderland,  near  the 
Sea,  Durham.  [16th  Aug.  for  last  day  of 
Michaelmas.*! 


7b  whom  articled, 
^^llliam  Griffiths,  Monmoadi,  co.  Manmouth. 

John  Carter,    Lord  Mayor's    Court  Office, 

Royal  Exdiange. 
Thomas  Pring,  Crediton,  Devon ;   assigned  to 

John  ElUs  Clowes,  10,  King's  Bench  Walk, 

Temple. 
Samuel  Dendy,  Breams's  Buildings,  Chanceiy 

Lane. 
Thomas  Proud^  same  place. 


FOR   RB-ADMI88I0N  IN  TBB   KIWO'S   BSNCH. 


Cooke,  John,  late  of  Cowbridge,  co.  Glamor- 
gan, now  of  Ledbury,  co.  Hereford. 

Herbert,  Morgan,  Lampeter,  co.  Cardigan. 

Marshall,  John  Hough,  10,  Lancaster  Place, 
Waterloo  Bridge. 


Pearson,  George  Wray,  Sundeilaad,  near 

Sea,  CO.  Durham. 
Sibley,  Henry,  late  of  No*  6,  Stapk  Ian. 
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REPUES   TO   THE   COMMON   LAW   COMMISSIONERS'   QUESTIONS  ON 

THE  SUBJECT  OF  COSTS  •. 


1.  The  office  fees  are  too  laxge.  When 
formerly  the  officers  did  the  busineas  for 
which  they  were  granted,  they  were,  per- 
haps unobjectionable.  Now  the  attorneys 
do  every  thing,  except  the  mere  formal  part 
of  affixing  some  stamp,  or  mark,  uttering  a 
few  words,  or  making  some  short  entry. 
Where  these  forms  are  necessary,  they  should 
be  paid  for  on  the  quantum  valeat  principle. 

;2.  Perhaps  it  does  not  much  matter  whe- 
ther the  officers  of  the  Courts  are  paid  by 
fees,  or  a  fixed  salary.  If  the  necessary  fees 
be  reduced  to  a  fedr  scale,  probably  neither 
the  profession  nor  the  public  will  give  them- 
selves further  trouble. 

d.  The  present  remuneration  of  the  at- 
torney is  not  satisfactory  in  two  respects : 
first,  as  to  the  manner ;  and,  secondly,  as  to 
the  amount.  First,  there  should  be  no  temp- 
tation to  make  pleadings  or  other  proceed- 
ings of  an  unnecessary  length,  in  order  to 
obtain  compensation  that  way;  nor  should 
the  attorney  be  compelled  to  take  gratuitous 
trouble.  And,  secondly,  the  present  allow- 
ances are  not  adequate  to  the  risk,  responsi- 
bility, outlay,  &c.  of  the  professional  man. 

4.  I  do  not  know  that  there  would  be  any 
great  objection  to  the  principle  mentioned 
in  this  query,  if  applied  to  common  cases; 
but  I  think  the  plan  of  ascertaining  the 
amount  of  the  fee  bad,  because,  in  my  opi- 
nion, the  lawyer's  services  should  be  better 
requited  than  at  present. 


•  L.  O.  Vol.  6,  p.  276. 


6.  Certainly  not,  for  the  reasons  given  in 
the  two  preceding  replies. 

6.  I  do  not  intend  to  propose  any  phm, 
but  hope  my  suggestions  may  assist  in  the 
formation  of  one. 

7.  Under  the  present  system,  periiaps^ 
there  is  no  case  wherein  the  proceedi^^ 
are.  carried  through  many  stages,  and  cer* 
tainly  none  where  trial  is  had,  in  which  tfaa 
attorney  would  not  be  justified  in  diazging 
extra  costs.  If  an  improved  plan  of  remu- 
neration be  adopted,  probably  they  may  be 
altogether  avoided  in  common  cases.  Where 
they  must  be  charged,  the  unsuccessfiil 
party  frequently  ought  to  pay  them ;  but  it 
would  be  difficult  to  legislate,  or  make  re« 
gulations  on  the  subject. 

6.  I  think  the  rule  referred  to  is  produc- 
tive of  hardship.  It  is  often  prudent  to  add 
counts,  to  anticipate  particuliff  views  of  the 
case,  which  may  not,  however,  arise  at  the 
trial.  Sometimes  they  may  be  added  fbt 
the  sake  of  recompense.  In  these  last  in- 
stances,  a  just  scale  of  costs  would  cure  the 
evil. 

9.  I  think,  to  make  the  profession  more 
respectable  and  respected,  an  alteration  in 
costs  is  indispensable.  Necessary  fees  should 
be  fiadrly  reduced :  uimecessary  ones  totally 
abolished.  Notliing  is  clearer  Hum  that 
professional  men,  who  have  been  liberally 
and  expensively  educated,  and  who  are, 
or  should  be,  men  of  great  mond  and  intel- 
lectual acquirements  (for  to  them  axe  en- 
trusted the  property,  the  life,  and  the  cha- 
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racier — which  is  more  than  life — of  others) 
should  he  liberally  rewarded,  and  receive 
proper  countenance  and  protection  from  the 
judicial  and  other  authorities.  There  is  too 
great  a  blindness  as  to  this  truth.  Those 
who  look  no  further  than  pounds,  shillings, 
and  pence,  are  not  qualified  to  give  opinions, 
or  to  legielate  on  this  matter.  No  ground 
should  exist  for  degrading  bickerings  as  to 
charges,  nor  should  law}rers  be  encouraged 
to  do  little  by  granting  them  but  little  re- 
muneration. The  charges  allowed  ought  to 
be  such  as  to  prompt  them  to  use  their  best 
exertions  for  their  clients'  interest,  and  to 
spare  them  the  necessity  of  resorting  to  in- 
direct means  to  obtain  that  compensation 
which  they  are  unjustly  restrained  from  ob- 
taining directly. 

G. 


SELECTIONS 

FROM  CORRESPONDENCE. 

No.  XXXI. 


OBSBSVATIONS 
ON  THE  LUNATIC  COMMISSION  ACT. 

3  &  4  W.  4.  c.  36. 

7b  ike  Editor  <ifthe  Legtd  Obeerver. 
Sir, 

Viritors  are  herein  appointed  for  super- 
inteBdiag,  inspecting,  &c.  but  I  do  not  observe 
that  the  visitors  are  clothed  with  sufficient,  if 
any  power,  to  perfect  the  object  of  their  ap- 
pomtment.  How  are  these  ^itors  to  ascertain, 
m  private  lodging  houses,  the  general  treatment 
by  the  keepers,  such  as  ^ving  the  patient 
improper  food,  administerm^  restraint,  coer- 
cion, or  correction  unnecessarily,  or  injuriously 
to  his  mental  state  ?  The  unfortunate  person 
himself  can  tell  no  tales,  the  books  of  accoimt 
may  be,  and  I  know  in  many  cases  to  be,  any 
thing  but  true.  Two  keepers,  in  a  private  house, 
can  give  inferior  food  and  charge  for  the  best; 
lash  the  poor  fellow's  arms  all  day  to  i^ive  a 
keeper  a  holiday,  and  at  an  early  hour  in  the 
evening  stn^  him  to  Jus  bed,  that  both 
keepers  may  enjoy  the  salubrity  of  the  even- 
ing air  in  a  country  walk.  Does  such  treat- 
ment befit  a  case  of  a  highly  respectable  vouth, 
of  good  fortune,  in  good  bodily  health,  be- 
tween twenty  and  thirty  years  of  age  ?  Under 
such,  and  much  more  severe  treatment,  is 
there,  can  there  be,  any  hope  of  recovery  ?  My 
own  observation  warrants  me  in  sayin?,  the 
lonely,  isolated  being,  lapses  from  inofi&nsive 
excitement  into  idiotcy,  helpless  and  hopeless, 
harried  on  by  temporary  consciousness  of  his 
infirmity,  and  the  cruelty  and  insult  of  his 
vulgar,  heartless  menials. 

In  this  case  I  saw  no  remedy,  and  I  see 
none  in  the  act  in  question.  I  should  there- 
fore suggest  a  power  to  be  vested  in  the  visitor 


or  visitors,  to  take  evidence  on  oath  touching 
all  these  matters ;  and  if  the  very  walls  would 
not  speak,  there  are  always  those  not  un- 
observant witnesses,  who  could,  and  on  oadi 
would,  "  the  tde  unfold." 

Be  assured,  there  is  too  little  fiction  in  this 
case ;  and  I  shall  be  most  happy  to  see  the  lash 
fall  on  the  backs  of  those  who  can,  without 
mercy  and  remorse,  use  it  towards  one  who 
has  been  doomed  to  feel  it,  without  any  other 
cause  than  to  subdue  the  little  remuning  spirit 
of  man  to  the  apathy  of  an  idiot. 

I  our's  ever  respectfully, 

Onb,  &c. 


LIMITATION  OF  ACTIONS.— SBNT. 

To  the  Editor  of  the  Legel  Observer, 
Sir, 

By  the  second  section  of  the  Act  for  the 
Limitation  of  Actions  and  Suits  relating  to 
Real  Property,  and  for  simplifying  the  reme- 
dies for  tiding  the  rights  thereto,  it  is  provided 
that  no  land  or  rent  shall  be  recovered  but 
witlun  twenty  years  after  the  right  of  action 
shall  have  accrued  to  the  .clumant,  or  some 
person  whose  estate  he  claims.  Is  it  intended 
by  thi^  that  all  rent  (that  is  to  say  rent  due 
from  a  tenant  to  his  landlord  in  the  commoii 
acceptation  of  the  word  rent,)  may  be  recovered 
at  any  time  within  twenty  years ;  or  how  is  it 
to  be  understood  ? 

Sept.  4, 1833.  Student. 


SUPERIOR  COURTS. 


Court  of  Cf^xncerfi. 

ANNUITY.  —  C0NTIN(9SNT  PROFBRTY.— -BANE- 

RUFTCT. 

Circumstances  under  which  it  was  held,  that 
an  annuity  granted  out  of  an  expectancy 
which  had  not  accrued  b^/hre  the  grantor's 
bankruptcy t  is  not  a  debt  provable  under 
the  commission* 

In  this  case,  a  person  had  granted  an  annuity 
out  of  property  which  he  expected  to  accrue  to 
him  in  right  of  his  wife.  Subsequently,  and 
before  the  property  did  so  come  to  him,  he 
became  bankrupt;  and  the  question  was. 
whether  the  annui^  could  be  considered  as  a 
debt  provable  on  the  estate.  Th&  Master  of 
the  Rolls  held,  that  it  was  not  a  debt  to  be 
proved  against  the  estate,  but  that  it  must  be 
paid  without  reference  to  the  bankruptcy.  The 
jLord  Chancellor,  upon  appeal  to  him,  affirm^ 
that  decision,  and  observed,  that  the  arguments 
against  it  had  wholly  fuled.  The  terms  of  the 
covenant  clearly  showed  that  it  was  no  debt, 
but  a  contract  founded  on  a  contingency  which 
might  never  have  occurred — namely,  the  suc- 
ceeding of  the  bankrupt  to  the  property  of  his 
wife. 

Lyde  v.  Mynn.     Sittings  in  Lincoln's  Inn 
Hall,  August  3,  1833. 
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ATTORNEY.— AGENT. — ^VENUE. 

j4n  attorney  wawei  his  privilege  0/ suing  in 
the  county  of  Middlesex,  by  employing 
another  to  bring  his  action. 

In  this  case  the  pluntiff,  who  is  an  attorney, 
brought  his  action  for  work  and  labour  against 
the  defendant.  He  employed  another  attorney 
to  sue  for  him.  The  venue  was  laid  in  the 
county  of  Middlesex,  and  an  application  on  the 
common  affidavit  tiiat  the  cause  of  action  arose 
in  the  county  of  Sussex  and  not  elsewhere,  was 
mside,  and  the  venue  accordingly  directed  to 
be  changed  into  the  latter  county.  A  rule  nisi 
was  obtained  for  bringing  back  the  venue,  on 
the  ground  that  the  pbdntiff  being  a  privileged 
person,  was  entitled  to  have  his  cause  tried  in 
the  county  of  Middlesex. 

In  support  of  this  rule,  it  was  contended, 
that  as  It  would  appear  from  the  record  that 
the  plaintiff  was  an  attorney,  that  was  sufficient 
to  shew  that  he  sued  in  that  character,  althouffh 
he  employed  another  attorney  to  bring  tne 
action.  The  case  of  Tagg  v.  Madan,  1  B.  & 
P.  629,  was  cited  in  support  of  the  argument. 
There  the  Court  said,  "We  cannot  know  from 
this  record  that  the  plaintiff  was  an  attorney  .*' 
The  reason  in  that  case  for  the  Court's  non- 
interference, did  not  exist  in  the  present,  for 
it  must  clearly  appear  in  the  present  case,  that 
the  plaintiff  was  an  attorney.  As  the  Court 
would  in  that  case  have  interfered,  if  it  could 
have  seen  that  the  plaintiff  was  an  attorney; 
in  this  case  it  would  interfere,  as  it  could  see 
that  the  plaintiff  was  an  attorney. 

Against  the  rule  it  was  contended,  that  what- 
ever might  be  the  privilege  of  the  plaintiff  to 
sue  in  the  county  of  Middlesex  as  an  attorney, 
he  had  waived  that  privilegit  by  employing 
snother  attorney  to  sue  for  liim.  The  rule, 
therefore,  for  brmging  back  the  venue  must  be 
discharged,  and  the  cause  be  tried  in  the 
county  of  Middlesex. 

Taunton,  J, — In  an  action  for  work  and  la- 
bour, the  defendant  may  certunly  move  to 
change  the  venue  from  the  county  in  which  the 
action  is  originally  brought,  on  the  usual  affidavit 
that  ^e  cause  of  action  arose  in  another  county, 
and  not  elsewhere.  The  plaintiff  may  in  many 
instances  bring  back  the  venue ;  and  one  of 
those  is,  where  the  plaintiff  sues  as  a  privileged 
person,  llie  question  here  is,  whether  the 
plaintiff  has  discarded  his  character  of  a  pri- 
▼fleged  person,  and  sues  as  a  common  person. 
By  employing  another  attomejr  to  bring  the 
action,  he  has  waived  his  privilege,  ana  sues 
here  as  a  common  person ;  and  it  does  not 
necessarily  follow  that  he  is  suing  for  work 
and  labour  done  in  his  character  of  an  attorney, 
because,  being  an  attorney,  he  brings  an  action 
for  work  and  labour  done  by  him.  He  is 
therefore  not  entitied  to  bring  back  the  venue. 
Rule  discharged ;  the  costs  to  be  costs  in  the 
cause 

Harrington  v.  Page,  T.  T.  1833.  K  B.  P.  C. 


GAME  ACT. — ^VARIANCE. —  COKVICTIOK. — DB- 
8CRIPTI0N-— CERTIORARI. 

The  mode  in  which  a  conviction  under  the  I 
and  2  ^.  4.  c.  3l'.  §  30,  {the  Game  Act) 
for  a  trespass  in  the  day  time,  should  allege 
the  offence  to  have  heen  committed. 

By  §  45,  the  conviction  itself  cannot  he  re- 
moved; and  therefore  a  verified  ct^  of  the 
conviction  may  he  used  in  order  to  ascer- 
tain its  validity* 

In  this  case,  a  rule  nisi  had  been  obtained  for 
a  habeas  corpus,  to  remove  Samuel  Mellor  into 
this  Court,  from  his  confinement  in  the  coantv 
gaol  of  Stafford,  in  which  he  was  imprisoDed, 
on  a  commitment  under  the  1  &  2  W.  4.  c-  32. 
§  30,  the  new  Game  Act,  for  an  alleged  trcs- 
pass  in  pursuit  of  game ;  on  the  ground  that  the 
commitment  and  the  conviction  were  defecti?e. 
In  the  commitment,  it  was  allied  that  the  de- 


fendant "  did  on  the  7th  February,  in  the 
year  of  our  Lord  1833,  at  the  parish  of  Stoke- 
upon-Trent  in  the  said  county,  unlawfully 
commit  a  trespass,  by  entering  and  being  in 
the  d*ty  time  ot  the  same  dav  upon  a  common  or 
waste  piece  of  land  called  tFitley  Moor,  lying 
within  the  manor  of  Buchnall,  in  the  said 
county,  in  the  possession  or  occupation  of 
Daniel  Bird  Baddeley  there,  in  search  ofgmneJ* 
The  conviction  stated  that  the  defendant  "^d 
on  the  1 7th  day  of  February  last  pAst,  unkwfully 
enter  in  the  day  time  upon  certain  lands,  in  the 
parish  of  Stoke-upon-Trent,  in  the  county 
aforesaid,  in  the  possession  and  occupation 
of  Daniel  Bird  Baddeley,  and  there  unlawfully 
was  in  the  day  time  upon  the  said  land  there 
in  pursuit  of  game,  ana  did  then  ^  and  there  by 
so  entering  and  being  on  the  said  land  afore- 
said commit  a  trespass  in  search  of  game,**  In 
making  the  motion  for  the  rule,  affidavits  were 
produced,  verifying  a  copy  of  the  commitment 
and  a  copy  of  the  conviction,  which  had  been 
given  by  a  clerk  of  the  Justice  in  the  presence 
of  the  latter,  to  the  attorney  who  appeared  on 
behalf  of  the  defendant  An  affidavit  waa  abo 
produced,  in  which  it  was  deposed,  that  the 
trespass  in  question  had  been  committed  over 
a  common  or  waste,  over  which  common  rights 
existed,  and  which  common  or  waste  was  not 
in  the  exclusive  occupation  of  Mr.  Baddeley 
or  of  any  other  person,  and  that  gentleman  was 
not  lord  of  the  manor*  It  was  contended  that 
the  commitment  was  bad,  for  it  did  not  aver 
that  Mr.  Badddey  was  lord  of  the  manor, 
although  it  alleged  that  the  property  in  wastes 
was  vested  in  Uie  lord  by  the  tenth  section  of 
the  act.  Secondly,  that  even  if  a  valid  con- 
viction would  cure  the  defect,  the  conviction 
here  ^vas  for  a  separate  offence,  and  therefore 
was  not  sufficient  to  support  the  commitment. 
The  rule  nisi  having  been  obtained — 

Shutt  appeared,  to  shew  cause  on  bdialf  of 
the  magistrate, 

Piatt  appeared,  to  shew  cause  on  the  part  of 
Mr.  BaddeW ;  and  he  contended,  that^  by  the 
operation  ot  section  45,  it  was  impossible  for 
the  Court  in  anyway  to  take  cognizance  of 
the  conviction.  The  language  of  that  section 
that  no  summary  conviction  in  pursu* 


was 


€4 


Superior  Courts :  K,  B,  Practice  Court. 


379 


ance  of  this  act  or  adjudication  made  on  appeal 
therefrom,  shall  be  quashed  for  want  of  form, 
or  be  removed  by  certiwrnri  or  otherwise,  into 
any  of  Hia  Majesty's  Superior  Courts  of  Re- 
cord, and  that  no  warrant  of  commitment  shall 
be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged,  that  it  is  found- 
ed on  a  conviction,  and  there  be  a  good  and 
valid  conviction  to  sustain  the  same.'* 

Greaves,  in  support  of  the  rule,  submitted, 
that  the  sole  object  of  the  legislature  in  passing 
that  section  was,  to  prohibit  the  removal  of  the 
conviction  itself,  and  then  quashing  it  for  any 
defects  which  might  be  apparent  in  it.  It  was 
not  here  attempted  to  remove  the  conviction 
itself,  but  merely  to  produce  evidence  to  shew 
what  the  conviction  was,  and  thus  ascertain 
whether  the  commitment  was  justified  by  it. 
Unless  this  course  were  pursued,  it  would  be 
impossible  to  carry  into  effect  the  intention  of 
the  legislature.  How  could  it  otherwise  appear 
that  there  was  "  a  good  and  valid  conviction" 
to  support  the  commitment?  If  the  Court 
could  receive  no  such  evidence  as  this,  an 
injuiT  might  be  done  both  to  public  justice  and 
the  defendant ;  for  when  the  commitment  was 
bad  on  the  face  of  it,  a  party  would  be  entitled 
to  be  discharged,  notwithstanding  there  might 
be  a  good  and  valid  conviction  in  support  of 
the  commitment.  Again,  so  there  was  but  a 
good  commitment,  a  defendant  would  not  be 
entitled  to  his  discharge,  although  there  might 
be  no  conviction  at  aU,  or  a  bad  conviction. 
The  defendant  must  then  remain  in  custody 
during  the  whole  period  for  which  he  was 
committed,  without  any  power  of  obtaining  his 
release. 

Taunton,  J.  was  of  opinion,  that  under  the 
circumstances,  it  was  competent  for  the  Court 
to  look  at  the  verified  copy  of  the  conviction. 

Greaves  then  proceedea  to  support  his  rule. 
The  conviction  and  commitment  both  charged 
the  defendant  with  "  entering"  and  "  being" 
on  the  land.  These  words,  in  fact,  alleged  two 
offences ;  for  "  entering"  was  one  offence,  and 
**  being"  was  another.  A  man  might  enter  a 
close  not  intending  when  he  enters  to  pursue 
game,  and  such  an  intention  might  afterwards 
arise  in  his  mind. 

Taunton^  J.,  thought  that  the  words,  *'  en- 
tering or  being,"  in  the  section,  constituted 
only  one  offence,  and  therefore  over-ruled  the 
objection. 

Greaves  then  contended  that  the  conriction 
was  too  general  in  its  terms,  and  therefore  bad. 
The  offence  ought  to  be  so  precisely  described, 
that  the  defendant  would  clearly  be  informed 
of  the  exact  offence  with  which  he  is  charged ; 
and  so  that  the  Court  of  King's  Bench  might 
perceive  whether  the  offence  came  within  the 
statute.  The  authorities  on  this  point  clearly 
shewed,  that  where  a  statute  emplO}red  general 
terms  in  prohibiting  an  offence,  it  was  not 
sufficient  to  charge  uie  defendant  in  those  j(e- 
neral  terms,  but  the  indictment  or  information 
must  allege  particularly  the  facts,  in  such  a 
manner  as  clearly  to  shew  the  offence  to  be 
within  the  act.  He  cited  Rex  v.  Chapman, 
JSaycr,   203,    which  was  the  case  of  a  con- 


viction oh  the  43  Eliz.  e.  T,  which  provides 
that  "  if  any  person  shall  rob  an  orchard,  not 
being  felonv  by  the  laws  of  this  realm,"  he 
shall  be  liable  to  be  convicted,  &c.  The  convic- 
tion stated  that  "  M.  Chapman  did  rob  the 
orchard  of  J.  Whitby,  the  robbery  not  being 
felony  by  the  laws  of  this  realm."  The  con. 
viction  was  quashed,  and  by  Ryder,  C, ''  it  is 
laid  down  m  3  Inst.  41,  that  although  the 
words  of  a  statute,  by  which  an  offence  is  de- 
scribed, are  general,  the  description  of  an 
offence  in  an  indictment  must  be  particular, 
for  that  otherwise  the  party  indicted  will  not 
know  what  charge  he  is  to  defend  himself 
against.  The  description  of  an  offence  in  a 
conviction  ought  to  oe  quite  as  particular,  or 
perhaps  more  so,  as  in  an  indictment ;  because 
a  conviction  iis  a  summary  proceeding.  These 
words,  in  the  present  conriction,  are  not  a  suf« 
ficientty  particular  description  of  the  offence." 
In  the  present  instance,  therefore,  cadling  the 
place,  **  land"  was  not  sufficiently  particular  to 
enable  the  Court  to  see  that  a  trespass  might 
be  committed  upon  it  vrithin  the  meaning  of 
the  act.  It  ought  to  have  been  described  by 
its  name,  if  it  had  one;  and  if  it  had  none,  then 
it  should  have  been  described  according  to  its 
locality,  with  respect  to  other  places  which 
had  names.  Ih  an  action  of  trespass,  a  strong 
instance  was  found  in  support  of  the  present 
argument-  There,  if  the  locus  in  quo  were  not 
described  with  sufficient  certainty  m  the  decla* 
ration,  the  defendant  by  his  plea  might  compel 
the  plamtiffto  describe  it  with  complete  cer- 
tainty.  Surely,  the  same  flEicility  must  exist  in 
a  criminal  case,  of  ^ving  a  correct  description 
of  the  close,  where  it  has  no  name,  as  exists  in 
a  civil  proceeding.  Lastly,  the  offence  alleged 
in  the  commitment  must  be  the  same  as  that 
alleged  in  the  conviction,  or  else  the  conviction 
womd  not  justify  the  commitment.  But  here 
the  offence  was  not  the  same  in  the  commit- 
ment as  in  the  conviction,  unless  it  was  deter- 
mined that  '*  land"  and  "  common"  were  die 
same  thing,  which  could  not  be  the  case. 

Taunion,  J, — I  am  of  opinion  that  the  con- 
viction is  a  good  one.  ido  not  know  what 
additional  description  of  the  place  in  which 
the  trespass  is  alleged  to  have  been  committed, 
would  suffice,  if  this  does  not  There  are  many 
closes  in  a  county  which  have  no  name,  and 
therefore  giving  a  name  to  such  closes  could 
only  produce  a  confusion.  Again,  if  it  had  a 
name,  another  close  might  have  the  same 
name.  The  case  in  Sayer  is  clearly  distin- 
guishable  from  the  present.  According  to  the 
act  of  parliament,  the  Justices  have  no  juris- 
diction where  the  offence  does  amount  to 
felony,  and  therefore  it  was  necessary  to  shew 
that  the  mode  in  which  the  taking  of  the  ap- 
ples was  effected,  did  not  amount  to  a  felonious 
taking.  Without  such  allegations  it  would  ap- 
pear the  Justices  had  no  jurisdiction  to  inter- 
fere. I  am  therefore  of  opinion  that  the  present 
rule  must  be  discharged,  but  without  costs. 

Rule  discharged  without  costs.  Rex  v.  MtU 
lor.    T.  T.  183a    K.  B.  P.  a 
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Superior  Qmrit:  Equity  Exchequer. — Bankruptcy  Court  of  Review. 


Caitrt  of  Oquil]^  H^t^qrur. 


TBNANT  FOR  LIPB  AND  RBMAnfDBR-MAN. 

^  lease  for  twenty-one  years,  executed  by  a 
tenant  for  itfe,  under  a  settlement,  which 
is  silent  as  to  the  power  of  granting  such 
lease,  is  held  not  to  be  valid,  as  against  the 
remainder'-men,  taking  under  the  same 
settlement. 

This  was  a  bill  for  a  partition,  under  a  eettle- 
ment  |  and  the  only  Question  requiring  argu- 
ment, respected  the  validity  of  a  lease  granted 
by  Richard  Hall,  the  tenant  for  life,  as  against 
the  remainder-men. 

Mr.  Rolfe  for  the  defendant,  submitted  that 
the  lease  was  valid  against  all  persons  in  re- 
mainder. Hall,  whether  tenant  for  life,  or  in 
tailp  had  power  to  bar  the  remainders ;  and 
therefore  a  lease  executed  by  him,  having  such 
power,  must  be  considered  valid  in  a  Court  of 
Equity.  In  support  of  this  position,  he  cited 
the  case  of  Lady  Coventry  v.  Earl  Coventry  *^ 
and  Shannon  v.  Bradttreet,^ 

The  Lord  Chief  Baron.^^The  ]^rinciple  of 
those  decittons  does  not  apply  to  this  case.  In 
the  case  of  Coventry  v,  Coventry,  there  was  a 
settlement  containing  a  power  to  make  a  joint- 
ure ;  and  the  tenant  for  life  entered  into  an 
agreement  for  making  a  jointure  to  his  wife 
under  that  power,  when  his  marriage  took  place ; 
but  he  died  suddenly,  and  the  power  was  not 
executed.  The  Court  was  of  opinion  that  the 
agreement  was  binding  against  the  remainder- 
Qian.  It  was  consistent  witili  the  settlement,  al- 
though it  was  an  imperfect  execution  of  the 
power;  and  the  Court,  under  such  circum- 
stances, thought  itself  bound  to  aid  and  give 
eftect  to  such  unperfect  execution.  There  was 
equity  in  it,  as  against  the  remainder<4iian,  who 
took  under  the  same  settlement*  Also  in  the 
case  of  Shannon  v.  Bradstreet,  there  was  an 
agreement  for  making  a  lease  which  corres- 
ponded with  the  power,  but  which  was  not 
executed;  it  was  considered,  nevertheless, 
binding  against  the  remainder-man.  It  was 
true  that  Richard  Hall,  as  tenant  for  life,  had 
the  power  of  barring  the  remainders  over,  and, 
as  a  consequence,  of  granting  a  lease  for  twen- 
ty-one years ;  but  this  did  not  give  a  bar  under 
the  settlement,  hut  by  the  destruction  of  the  set* 
tlement.  These  were  not  grounds  for  a  Court 
of  Equity  to  make  such  an  agreement  binding 
agunst  the  remainder-man;  there  was  no 
equity  against  the  remainder-man,  therefore 
the  principle  of  these  cases  could  not  apply 
to  cases  or  thu  description ;  there  was  no  au- 
thority or  precedent  to  shew  that  sudi  a  doc- 
trine had  ever  been  pushed  to  the  extent  it  was 
now  attempted  to  push  it.  The  effect  in  equity 
would  be,  that  a  tenant  in  tail  could  ^nt  a 
lease  for  &ny  duration  against  the  remainders ; 
a  doctrine  which  was  never  contended  for,  and 
which  was  at  variance  with  Lord  Hardwiche^s 
decision  in  the  case  of  Stiles  v.  Coop€r;^  which 


was  cited  in  the  case  of  Shannon  v.  BradetreeS* 
It  would  be  wholly  unnecessary  to  insist  on 
any  special  circumstances,  if  the  doctrine  con- 
tended for  wa»  true;  namely,  that  of  the  mere 
granting  a  lease,  if  having  the  power  to  bar 
would  render  it  valid.  He  was  ot  opinion  that 
this  lease  could  not  be  8U:staiDed  against  the 
third  person,  though  it  is  valid  as  to  the  two 
other  portions.  The  declaration  therefore,  must 
be.  that  the  lease  is  not  binding  on  Mr.  S. 
Jones  as  to  the  third  portion,  &c. 

Storev  V.  Johnson  and  others.     Sittings  in 
Gray's  Ino,  August  5, 1833. 


•  10  Mod.  464 ;  S.  C  2  P.  Wms.  222. 
^  1  Scho.  and  Lef  52. 
«  3  Atkins,  692. 


Sssilnijptq;  Court  of  lEMtcfD. 

CONCBRTBD  COMMISSION. 

Circumstances  under  which  it  was  held  by  the 
maforityofthe  Court  (reversing  an  order  of 
the  yicC'ChanceUor  and  a  verdict  of  a 
•fury),  that  a  commission  be  superseded  on 
the  grounds  of  its  being^  concerted  between 
thebankrupts  and  petitioning  creditor. 

This  was  a  petition  to  supersede  a  commission 
of  bankruptcy,  on  the  ground  of  its  being  col- 
lusively  concerted  between  the  bankrupts  and 
the  petitioning  creditor.  The  commission  had 
been  issued  before  the  act  1  and  2  W.  4.  c.  56. 
constituting  this  Court,  and  declaring  that  no 
fiat,  commission,  or  adjudication  be  suspended 
by  reason  of  bein^  concerted,  &c.  excepting,  by 
section  42,  petitions  pending  before  that  act. 
The  facts  as  set  forth  m  the  petition  and  affida- 
vits were  these :  The  petitioner,  Anne  Har^ 
wood,  now  70  years  of  age,  and  depending  on 
the  parish  for  support,  had  been  servant  to  the 
banxrupts  before  their  bankruptcy,  and  they 
owed  her  wages  to  a  large  amount.  They  were 
ironmongers,  carrying  on  business  in  partner- 
ship in  the  city  of  Bath  until  about  four  years 
ago,  when  they  became  embarrassed.  While 
so  embarrassed  they  consulted  their  solicitor, 
and  also  the  solicitors  of  principal  creditors,  as 
to  the  best  course  for  them  to  adopt,  and  upon 
advice  thev  offered  a  composition  of  8f.  in  the 

gound,  wnich  was  rejected  by  the  creditors, 
ome  friendly  creditors,  having  determined  to 
strike  a  docket  against  them,  asked  the  name 
of  a  creditor  to  whom  the  bankrupts  owed  100/. 
(a  petitioning  creditor's  debt),  and  they  name<l 
Mr.  EUene,  a  particular  friend,  who  took  an 
interest  in  their  welfare.  The  bankrupts  at  the 
same  time  implored  the  creditors  not  to  issue  a 
commission,  and  expressed  great  dread  of  their 
names  appearing  in  the  Gazette.  A  commis- 
sion was,  notwiuistanding,  issued  on  the  peti- 
tion of  Mr.  Ellene ;  they  were  adjuaged 
bankrupts,  and  assignees  were  appointed.  A 
solicitor  of  Bath,  of  the  name  or  llardy,  who 
had  been  generaUy  employed  by  Mr.  £Ilcne, 
but  was  passed  over  in  this  transaction,  meet- 
ing that  gentleman  in  the  streets,  obtained  from 
him  some  information  of  the  proceedings  in 
respect  to  the  commission,  and  immediately 
prepared  an  affidavit  to  found  proceedings  for 

r  superseding  the  commission,  but  Mr.  Ellene 
refused  to  swear  to  it    Mr.  Hardy  had  no 
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other  client  at  that  time  iotereated  ia  the  bank* 
rupt's  estate.  He  afterwards  however  obtained 
authority  from  Anne  Harewood  to  proceed  in 
her  name,  and  she  put  her  mark  to  a  petition 
and  affidavit  for  superseding  the  commission. 
She  subsequently  swore  that  she  did  not  know 
the  contents  of  the  papers  to  which  she  put  her 
mark,  but  did  it  because  she  was  made  to  be- 
lieve that  by  so  doing  she  would  get  the  money 
due  to  her  'from  the  bankrupts.  This  petition 
had  formerly  come  before  theVice-Chancellor, 
who  directed  an  issue  to  try  whether  the  com- 
mission was  concerted :  that  issue  was  tried  in 
Somersetshire,  and  the  jury  found  that  the 
bankruptcy  was  not  concerted.  The  Vice- 
Cbancellor  accordingly  dismissed  the  petition 
to  supersede. 

The  matter  was  brought  before  the  Judges  of 
this  Court,  and  was  folly  argued  on  the  pre- 
ceding state  of  facts  by  Mr.  Swnnston,  in  sup- 
port of  the  petition  to  supersede  the  commis- 
sion ;  by  mr.  Bethell  and  Mr.  Bacon  for  the 
as^nees ;  and  by  Mr.  Blunt  for  the  represen- 
tatives of  the  petitioning  creditor. 

The  Court  being  divided  in  opinion,  ^ir  John 
Crots  first  delivered  his.  After  going  full?  into 
the  evidence  and  circumstances,  he  said  that 
the  whole  machinery  was  a  vindictive  proceed- 
ing on  the  part  of  Mr.  Hardy,  who  was  mcensed 
because  another  attorney  was  employed  under 
the  commission.  He  was  a  mere  volunteer, 
began  the  proceeding  in  anger,  and  then  car- 
ried it  on  for  the  sake  of  the  costs.  His  Honor 
was  therefore  of  opinion,  that  to  supersede  the 
comnuasion  would  serve  no  one,  and  would  be 
msa  injustice  and  great  injury  to  the  petition- 1 
ug  creifitor  and  the  other  cremtors.  Believing 
that  the  petition  to  supersede  was  a  malicious 
proceeding,  trifling  with  the  administration  of 
justice,  he— adopting  the  view  of  the  jury  and 
of  the  Vice-ChanceUor— was  of  opinion  that 
the  petition  ought  to  be  (Usmissed  with  costs. 

Sff  George  Rose  came  to  an  opposite  con- 
clusion on  the  facts  and  evidence.  He  thought 
that  collusion  and  concert  had  been  clearly 
otahlished,  and  was  of  opinion  that  the  com- 
missioii  ought  to  be  superseded. 

The  Chief  Judge  (Erskine)  swd  that  having 
been  of  counsd  in  this  matter  when  it  was 
tried  before  a  jury,  he  had  hoped  that  it  would 
not  be  necessary  for  him  to  give  an  opinion  in 
it  as  a  Judge;  out  the  difference  between  his 
colleagues  made  it  imperative  on  him  to  deliver 
his  judgment ;  and  sdtiiough  he  dreaded  parti- 
ality, still  he  endeavoured,  and  trusted  he  had 
succeeded,  in  dismissing  all  former  impressions 
from  his  mind,  and  coming  to  an  unbiassed 
opinion  on  tiie  merits  of  we  case.    If,  as  his 
learned  colleague  (Sir  J.  Cross)  thought,  Mr. 
Hardy  was  the  only  moving  party  in  support  of 
the  petition,  that  certainly  would  be  good  reason 
for  dismissing  it  with  costs.    But  he  did  not 
think  there  was  evidence  of  that,  and  in  the  ab- 
sence of  such  evidence,  it  would  be  an  injustice 
to  conclude  that  the  parties  were  unfairly  before 
the  Court.    It  was  urged  that  the  superseding 
the    commission  would  serve  no  party,  and 
^v-ould  injure  many ;  but  the  Court  was  not  to 
conjsider  individual  benefit  or  hardship,  but  to 


administer  the  law  as  th^  found  it.    The  law 
at  the  period  of  this  commission  declared  that 
a  commission  sued  out  at  the  instigation  of  the 
bankrupts,  and  in  concert  with  tnem,  should 
not  stand  good.  It  appeared  that  Ellene  evinced 
great  friendship  for  tne  bankrupts,  and  that  Ids 
obiect  in  suing  out  this  couimission  was  to 
induce  the  other  creditors  to  accede  to  the 
proposed  composition.    There  was  no  doubt 
that  a  friendly  commission  by  a  friendly  credi- 
tor, issued  for  such  a  purpose,  or  to  keep  back  a 
commission  on  the  petition  of  another  creditor, 
was  contrary  to  the  former  bankrupt  laws.    It 
was  true,  the  bankrupts  themselves  appeared  to 
be  averse  to  a  commission,  and  deprecated  it, 
and  were  ignorant  of  the  issuing  of  it ;  but  it 
was  equally  true,  in  the  evidence,  that  their 
only  objection  to  it  was  their  appearing  in  the 
Gazette,    They  concurred  in  tne  woncing  of 
the  commission  up  to  that  point,  and,  upon 
what  appeared  to  his  mind  clear  evidence  of 
concert  m  the  commission,  he  was  of  opinion 
that  it  ought  to  be  superseded,  and  his  opinion 
accorded  with  the  rule  laid  down  by  Lord 
Eldon,  in  reference  to  concerted  commissions* 
The  commission  was  ordered  to  be  superseded^ 
with  costs. 

JSaparte  Harettood,  in  re  Terry  and  Terry, 
bankrupts,  Westminster,  July  1, 1833. 
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Mmtellanea.—EdMtcr*8  Letter  Bos. 


injury  to  A,  or  any  one.  Can  B,  legally  do 
this?  or  can  A,  stop  him»  and  by  what  legal 
means  ?  A  Subscriber. 


BILL  EMBEZZLED.  ^ 

A,  drew  and  B.  accepted  a  bill  of  exchanfe, 
which  B.  left  with  C.»  a  broker,  to  get  dis- 
counted. A,  called  on  C»  afterwards,  but 
could  obtain  neither  the  biU  nor  cash ;  A,  then 
called,  when  he  was  informed  by  C.  that  he  had 
deposited  the  bill  with  D,,  anotner  bill-broker, 
and  was  unable  to  get  it  biack  again,  but  stated 
he  had  received  no  consideration  for  the  bill. 
A,  called  on  the  same  day  on  Z>.,  when  D. 
stated  he  was  indebted  to  hiin  in  a  large  sura  of 
money,  and  he  had  given  consideration  for  the 
bill,  which  would  appear  in  his  books.  Will 
any  of  your  numerous  correspondents  inform 
A.  how  he  is  to  act  in  the  matter  ?  Is  not  C  to 
be  looked  upon  as  an  agent,  and  liable  to  be 
punished  for  embezzlement?  and  if  so,  is  it 
not  necessary  to  prove  that  he  actually  received 
the  cash  for  the  bill?  and  how  can  this  be 
proved,  supposing  Z>.  has  indorsed  the  bill  to 
a  third  paity  ?  L.  H. 


MISCELLANEA. 


THE  FIRST  ACTION  ON  THE  CASE. 

In  the  reign  of  Edward  the  Third  the  action 
of  trespass  was  resorted  to,  where  it  appears 
never  to  have  been  before  used ;  and  by  vary- 
ing the  form  of  the  writ,  so  as  to  smt  it  to 
every  man's  case,  according  to  the  stat. 
Westm.  2,  which  authorized  the  framing  writs 
IB  cdnshnilieasu ;  the  writ  of  trespass  or  action 
on  the  case,  was  now  become  a  remedy  for 
every  iniury  done  to  the  property  or  the  per- 
son. ^  The  first  action  of  trespass  sur  son  cate 
mentioned,  is  to  be  found  in  tne  twenty-second 
year  of  this  king,  when  an  action  was  brought 
against  a  man,  tor  that  he  had  undertaken  to 
carry  the  phuntiff's  horse  in  his  boat  over  the 
Humber,  out  that  he  overloaded  his  boat  with 
odier  horses,  by  which  overloading  the  plun- 
tiff's  horse  perished,  h  tort  et  damages. 

It  was  objected  to  this  writ,  that  it  supposed 
no  tort  in  the  defendant]  hut,  on  the  other 
hand,  proved,  that  the  plaintiff  should  rather 
have  had  a  writ  of  covenant ;  but  it  was  said, 
b^  one  of  the  judges,  that  the  defendant  com- 
mitted, as  it  should  seem,  a  trespass  in  over- 
loading Ids  boat,  by  which  the  plaintiff'9  horse 
perish^,  and  that  the  action  would  lie. 

"  Thus,**  observes  Mr.  Reeves,  "  was  the 
notion  of  trespass,  or  mal/kuanee,  extended  to 
a  number  of  other  cases,  which  were  but  re- 
motely allied  to  it.*'  But  it  does  not  appear 
to  have  been  determined,  in  this  reign,  when 
the  proper  remedy  was  a  general  writ  of  tres- 
pass, and  when  a  special  writ,  nor  when  a  spe- 
cial writ  should  be  laid  vi  et  armis,  and  when 
not.  The  principal  reason  for  inserting  the 
vi  et  armis  was,  that  the  plaintiff  thereby  be- 
came entitled  to  process  of  capias,  and  the  de- 
fendant could  not  wage  lus  law.  —  From 
CrabO's  English  Law,  p.  279. 


THE  EDITOR'S  LETTER  BOX. 


Part  I.  of  the  Commentaries  on  the  Neto 
Statutes,  effecting  alterations  in  the  Law,  was 
published  last  week,  comprising  the  Act  for 
the  Limitation  of  Actions  and  Suits  relating  to 
Real  Property,  3  &  4  W.  4.  c.  27 ;  and  the  Act 
for  the  Amendment  of  the  Law,  and  the  better 
Advancement  of  Justice,  3  &  4  W.  4.  c.  42. 

Part  II.  containing  the  Flues  and  Recoveries 
Act,  the  Dower  Act,  and  the  Inheritance  Act, 
is  in  the  press,  and  will  be  speedily  published. 

Part  III.  contsdning  the  Chancery  Regulation 
Act,  the  Assizes  Adjournment  Act,  the  Uni- 
formity of  Process  Act,  and  other  acts,  is  in  a 
state  of  fonvardness. 

The  price  for  the  First  Put  has  been  fixed 
at  3f. ;  but  in  reply  to  an  Inquirer,  we  have 
to  state,  that  probably  the  subsequent  Ruts 
will  be  of  less  amount.  We  shall  have  some 
Forme  to  add  to  the  Law  Amendment  Act, 
and  the  other  acts  which  wiU  be  comprised  in 
the  publication,  particularly  those  relating  to 
the  Conveyance  of  Real  Property ;  and  a  Title 
Page  and  Index  will  be  included  in  the  charge. 
The  whole  will  be  completed  by  Michaelmas 
Ttrm. 

The  several  Papers  of  J.  W.  have  been  re- 
ceived, and  shall  be  considered  as  early  as  pos- 
sible. 

A  Defence  of  Imprisonment  for  Debt,  in 
answer  to  "  Ambulator,"  will  next  ^pear,  and 
the  subject  may  then  be  further  discussed  by 
our  previous  correspondent. 

A  Correspondent  requests  us  to  state,  that 
having  heard  of  the  arrangements  for  the  use 
of  professional  clerks  at  the  Law  Institution, 
he  applied  to  the  office  in  Chancery  Lane,  and 
found  books  provided  both  for  solicitors  and  for 
clerks,  with  proper  columns  stating  age,  quali- 
fications, &c.  Ijiat  for  advertising  in  either  of 
these  books  the  charge  was  &# .,  which  would  re- 
main in  effect  three  months.  He  j^aid  the  fee, 
and  in  a  few  days  obtained  a  situation.  Grati- 
tude and  a  love  of  justice  induce  him,  un- 
prompted, to  render  honour  to  whom  it  is  due ; 
and  the  above  advantages  will  not  be  deemed 
trifling  by  his  brethren,  who,  like  himself,  have 
larffe  families  to  support. 

In  answer  to  Z.,  we  beg  to  say,  it  was  found 
impracticable  to  ^ve  the  Commentaries  on  the 
New  Statutes,  without  appending  a  verbatim 
copy  of  each  Act. 

The  Queries  and  Answers  of  **  A  Subscriber 
of  Lincoln's  Inn;'*  A.  E. I.;  S.;  **A  Sub- 
scriber of  Wolverhampton ;"  W.  C. ;  1.  P. ; 

D.  D.;  H.H.;  W.;   •  A.  «  ;  H.  P.D.;  O.  P. 

Q.j   J.H.;    J.E.;   C.H— sj  andM.  J.  B.  ; 

shall  have  early  attention. 

An  answer  to  the  private  communication  of 
J.  W.  has  been  left  at  the  publisher's. 


tlitt  H^gul  0hwtbtv. 


VoKVI.      SATURDAY,  SEPTEMBER  21,  1833.       No.CLXIII. 


— — •"  Qaod  magU  ftd  Nos 

t^ertinet,  et  nescire  malum  est,  agitamu8." 


Ho  RAT* 


PROPOSAL   FOR  AN  ALTERATION 
IN  CONVEYANCING  PRACTICE. 


[We  readily  insert  this  artiele,  as  coining 
from  a  learned  gentleman,  whose  opinions 
Ofn  tills  snbject  entitle  lum  to  attention  and 
respect.  We,  however,  need  not  say  that 
the  insertion  does  not  necessarily  imply  our 
conciirrence  in  all  his  views.  We  continue, 
bowerer,  to  invite  t)ie  opinion  of  all  parties. 
EdJ 

The  measures  founded  on  the  First  Report 
of  tlie  Real  Piroperty  Conmiissioners,  have 
now  become  the  law  of  the  land.  The  still 
more  important  bill,  for  establishing  a  Ge- 
neral Rc^try  of  aU  Assurances  relating  to 
Real  Property,  will  necessarily  effect  alte- 
rations  stfll  more  extensive;  and  this  measure 
has  also  every  chance  of  being  carried  into 
effect  next  session. 

By  the  passing  of  these  Acts,  coupled  with 
a  General  Registry,  the  present  system  of 
tlie  alienation  of  property  will  be  entirely 
altered.  Abstracts  of  titie  need  extend  but 
twenty  years  back ;  all  future  deeds  con- 
nected with  fines  and  recoveries  will  cease 
with  the  assurances  which  called  them  into 
existence;  limitations  to  bar  dower  will 
become  useless ;  assignments  of  terms,  and 
covenants  to  produce  deeds,  will  no  longer 
be  necessary ;  most  redtak  vnil  no  longer 
be  inserted,  with  propriety,  in  deeds  con- 
nected witii  real  property,  as  the  great 
reasons  for  adopting  tiiem  will  no  longer 
exiit ;  and  many  other  most  important  prac- 
tical changes  will  be  made.  These  will 
immediately  take  place;    and  if  they  are 
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foreseen  at  a  glance,  we  must  expect  that 
the  effect  of  the  new  measures  will  be  found, 
in  many  respects  which  we  cannot  now 
perceive.  We  must  expect,  indeed,  that 
the  present  system  of  the  alienation  of  pro- 
perty will  be  entirely  changed. 

I  shall  not  now  inquire  into  the  neces- 
sity or  propriety  of  the  measures  about  to 
be  introduced.  If  I  am  right  in  supposing 
that  they  will  all  pass,  these  considerations 
are  for  practical  purposes  unnecessary.  I  have 
merely  to  observe,  that  however  right  those 
who  dissent  tem  them  may  be,  they  must 
endure  the  present  practi^  opposition  to 
their  opinions.  Granting  that  the  Real 
Property  Commissioners  are  wrong,  the 
persons  who  oppose  their  opinions  must 
comfort  themselves  with  the  reflection  that 
they  will  only  suffer  in  common  with  other 
branches  of  their  professional  brethren.  If 
the  Real  Property  Commission  will  affect 
the  interest  of  the  conveyancer  and  the  so* 
licitor,  the  Common  Law  Commission  has 
already  materially  injured  the  special  pleader 
and  the  attorney.  I  have  no  hesitation  in 
saying,  that  the  time  has  arrived  when  all 
classes  of  the  profession  must  submit  cheer- 
fully to  all  reasonable  alterations  of  the 
present  system,  to  prevent  a  wild  and  indis* 
criminate  revolution  of  all  existing  legal 
principles.  It  is  now  as  weU  their  interest 
as  their  duty,  to  put  aside  aU  selfish  notions, 
and  remedy  the  real  defects  of  the  existing 
system,  to  preserve  entire  its  essential  frames- 
work. 

With  this  feeling,  therefore,  it  appears  to 
me  necessary  for  every  professional  man, 
with  regard  to  the  duty  which  he  owes  to 
himself  and  to  the  public,  to  consider  in 
what  way  he  can  assist  the  operation  of  the 
great  change  which  is  about  to  take  place. 
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It  would  be  of  no  service  to  protest  agamst 
a  measure,  or  declaim  against  its  minor 
consequences,  which  must  certainly  pass ; 
it  is  the  wiser  and  more  prudent  course,  to 
render  it  available  as  feur  as  possible.  It  b 
useless  to  cling  fondly  to  a  fiedling  system, 
when  another,  which  may  be  established, 
is  open  to  us.  Let  us  then  consider  whe- 
ther, if  these  measures  pass,  it  wiU  not  be 
as  well  our  interest  as  our  duty,  to  join 
heartily  in  carrying  them  into  operation; 
to  understand  and  apply  the  principles  on 
which  they  are  founded  ;  to  lay  by  at  once 
our  old  notions  on  the  subject,  and  to  try  if 
the  new  system,  if  properly  understood  and 
worked,  will  not  be  in  every  respect  as  ad- 
vantageous as  the  old.  I  know  this  is  diffi- 
cult to  a  practitioner,  to  one  who  has  been 
long  accustomed  to  certain  opinions,  habits, 
and  forms ;  but  if  the  new  system  be  once 
introduced,  this,  let  him  be  assured,  will  be 
the  proper  mode  of  dealing  with  it. 

It  appears  to  me,  then,  that  however 
difficult  it  may  be,  it  will  be  necessary,  if 
the  present  bills  pass,  to  make  up  our  minds 
to  an  entire  change  in  the  present  mode  of 
alienating  property;  that  we  shall  be  obliged 
to  adopt  alterations  of  the  most  extensive 
nature ;  that  we  must  be  willing  to  abandon 
our  old  plans  and  try  new  ones;  and  that 
in  doing  this,  we  shall  serve  as  well  our 
true  interests  as  those  of  the  public. 

Having  ventured,  therefore,  to  lay  down 
these  general  principles,  I  shall  at  once 
mention  the  changes  which  I  think  it  will  be 
necessary  to  adopt,  and  to  which  they 
should  be  applied. 

I.  The  firatgreat  alteration  I  therefore  pro- 
pose consequent  on  the  passing  of  the  Real 
Property  Bills,  would  be  the  introduction  of 
one  general  form  of  conveyance,  which  should 
be  a  substitute  for  all  the  present  modes  of 
conveying  property.  The  assurances  now 
in  use  are :  1,  A  Feoffment ;  2,  A  Grant ;  3, 
A  Bargain  and  Sale ;  4,  A  Lease  and  Re- 
lease. A  feoffment  is  imperfect  without 
livery  of  seisin,  which  is  now  a  mere  form, 
and  the  whole  ancient  effect  of  a  feoffment 
has  been  taken  away  by  modem  decisions ; 
and  it  must  now  be  considered  as  a  simple 
assurance,  and  is  rarely  used.  A  grant  is 
applicable  only  to  the  conveyance  of  rever- 
sions and  incorporeal  hereditaments,  but 
has  been  nearly  superseded  by  the  lease  and 
release/  A  bargain  and  sale  is  invalid  un- 
less there  is  a  pecuniary  consideration  to 
raise  the  use;  but  tlus  is  in  truth  a 
mere  legal  fiction,  as  five  shillings,  or  a  pep- 
per-corn, is  sufficient.  A  lease  and  release, 
which  assurance  almost  entirely  supersedes 


the  otiier  three  in  practice,  is  dependent  for 
its  validity  on  the  lease  for  a  year,  which 
owes  its  origin  to  reasons  purely  technical, 
and  in  no  way  awLsts  the  real  purpose  of 
the  deed.  The  loss  of  this  lease  for  a  year, 
however,  may  often  render  a  title  unmar- 
ketable; and  it  is  really  so  unnecessary,  that 
in  Ireland  and  the  British  West  India 
Islands,  its  bare  recital  is  sufficient. 

I  propose,  therefore,  to  do  away  with  tiie 
peculiar  ceremonies  applicable  to  these  as- 
surances, which  are  in  &ct  mere  forms,  the 
reasons  for  which  have  long  ceased  to  exist, 
and  to  introduce  one  general  form  for  effect- 
ing the  alienation  of  property. 

The  disadvantage  of  the  present  mode 
of  alienation  is,  that  it  is  unnecessarily 
perplexed ;  that  it  embarrasses  the  transfer 
of  property,  by  making  useless  technicalities 
essential  to  the  correct  conveyance  of  pro- 
perty; that  it  firequentiy  invalidates  a  title 
for  purely  artificial  reasons ;  that  its  forms 
are  attended  with  additional  expense  and 
difficulty,  and  that  they  greatly  interfere 
with  the  power  which  every  man  shpuld 
have  over  his  own  property. 

The  substitution  of  one  general  fann 
would  remedy  these  inconveniences  and 
evils ;  and  would,  as  it  appears  to  me,  be 
unattended  by  any  others.  It  would  be 
dependent  for  its  validity  on  no  mere  tech- 
nical grounds.  It  would  be  eaoly  under- 
stood, and  effect  the  real  purposes  intended  ; 
and  when  once  registered,  become  com- 
pleat  in  its  operation.  A  great  mass  of 
unnecessary  mystery  and  difficulty  would 
be  removed  by  the  substitution  of  one  ge- 
neral form  of  deed ;  but  this  must  not  be 
tiie  only  change.  Not  only  must  the  deed 
be  stripped  of  all  its  uselete  ceremonies,  it 
must  also  be  greatly  abridged  in  length. 

The  compkints  respecting  long  deeds 
are  sufficiently  stale,  and  of  very  ancient 
date.  This  must  not  prevent  me  from 
saying,  that  although,  under  the  preaentstate 
of  the  law,  it  is  for  wiser  and  safer  for  a 
purchaser  or  mortgagee  to  have  a  long  deed 
than  a  shortone,  yet  that  the  existingpractice 
in  this  respect  is  a  grievous  hardship  on  the 
public.  All  who  have  had  actual  experience 
of  the  present  mode  of  conveying  property, 
I  feel  confident,  will  say,  that  as  the  law 
now  stands,  it  is  very  difficult,  witii  safety, 
to  strike  a  single  word  out  of  any  long  es- 
tablished form ;  and  that  they  would  prefer, 
in  their  own  affisLirs,  the  burden  of  length 
and  expense,  to  the  risk  and  uncertainty  of 
any  alteration.  But  admitting  this  in  the 
fullest  extent,  it  does  not  at  all  follow,  as 
some  would  have  us  suppose^  that  this  ex- 
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•4non£iiary  state  of  tiungs  should  be  sjuf- 
feied  to  continue.  So  long  as  the  present 
system  shall  last,  the  careful  practitioner 
must  employ  the  forms  to  which  a  well- 
known  meaning  is  attached,  and  which  have 
been  sanctioned  by  long  usage  and  expe- 
rience. But  a  new  system  is  about  to  be 
introduced— a  new  aera  in  conveyancing  is 
about  to  commence, — to  which  the  old  forms 
and  rules  will  be  inapplicable.  This  then 
Is  tiie  time  to  remodel  our  forms ;  to  throw 
by  the  trappings  which,  although  formerly 
necessary  to  us,  will  now  cease  to  be  useful^ 
and  only  encumber  us ;  and  to  adopt  forms 
which  shall  be  adapted  to  the  new  system 
which  will  suit  it,  and  which  will  facilitate 
its  pmctical  operation. 

II.  I  venture  then,  secondly,  to  propose, 
tn  extensive  alteration  in  the  present  lan- 
guage and  frame  of  deeds ;  and  it  will  be 
seen,  that  this  must  be,  to  a  certain  extent, 
a  consequence  of  the  new  measures,  by  a 
glance  at  the  usual  parts  of  deeds.  The 
-  parties  must  remain  the  same.  The  recitals, 
firequentiy  the  very  longest  part  of  the  deed, 
often  necessarily  so  under  the  existing  sys- 
tem, must  be  materially  curtailed,  if  not 
entirely  omitted.  Tlie  operative  words  in 
the  deed>  and  the  reference  to  the  lease  for 
a  year,  will  be,  I  hope  I  have  already  proved, 
no  longer  necessary.  The  parcels  may 
probably  be  much  diortened  by  a  reference 
to  the  r^istry.  Tlie  habendum,  never  very 
easential,  may  entirely  be  omitted;  and, 
indeed,  all  deeds  may  be  greatiy  shortened 
by  the  common  consent  of  the  profession. 
But  I  would  by  no  means  rely  on  means  so 
uncertain  and  unsatisfisctory  as  this.  The 
aseistance  of  the  legitilature  must  be  called 
in  to  effect  the  good  work,  and  I  do  not 
tiiink  the  difficulty  would  be  very  great. 

The  first  enactment  must  be  a  provision 
for  taxing  conve3rancing  costs.  It  is  not  a 
Kttie  strange  that  this  power  should  not 
have  been  given  long  ago ;  that  all  bills  of 
costs,  for  business  done  in  Court,  can  be 
taxed,  and  no  others.  This  power  must 
unquestionably  be  given. 

And  here,  to  prevent  any  misconstruction 
of  my  language,  I  must  beg  to  state  tiiat  I 
by  no  means  join  in  the  common  cry  agaiost 
ibe  charges  of  solicitors. 

I  have  already  said,  that  as  the  law  now 
stands,  any  attempt  to  shorten  deeds  is  at- 
tended with  a  risk  which  no  prudent  man, 
either  on  hii  own  behalf  or  on  that  of  lus 
^ients,  would  encounter.  Having  had 
some  opportunities  of  forming  an  opinion, 
I  folly  believe,  that  as  a  general  rule,  that 
branch  of  the  profession  is  entirely  free 


from  blame  in  that  particular,  and  that 
many  are  anxious  that  the  particular  mea- 
sure I  am  advocating  should  be  carried  into 
effect. 

I  propose,  then,  that  all  conveyancing 
costs  should  be  taxed,  and  that  this  great 
principle  should  be  kept  in  view,  in  taking 
the  taxation,  vit,,  that  the  present  rule,  of 
charging  by  the  length  of  the  instrument, 
should  be  abolished,  and  that  its  price  should 
depend  upon  its  nature.  I  am  much  mis^ 
taken,  if  this  one  rule  would  not  remedy 
the  greater  part  of  the  evils  of  the  present 
system.  We  must  apply  the  ordinary  prin- 
ciples of  human  nature  to  conveyancen!, 
as  to  other  men.  If  their  interest  is  served 
by  lengthening  a  deed,  it  is  not  easy  to 
suppose  that  its  brerity  will  b,e  greatly 
studied.  The  honor  of  the  profession  should 
be  placed  beyond  suspicion  ;  and  it  appears 
to  me  that  this  measure  would  have  the 
effect  of  rendering  it  so. 

The  principle  once  being  established,  that 
a  deed  was  not  to  be  charged  for  according 
to  its  length,  I  should  be  surprised  if  a 
change  in  deeds  was  not  soon  effected.  The 
talent  and  ingenuity  now  shewn  in  their 
construction,  would  then  be  also  evinced  in 
their  judicious  curtailment.  By  the  ncces* 
sary  understanding  of  the  profession,  short 
forms  would  be  substituted  for  the  present 
ones,  and  we  should  see  as  much  desire  to 
ciutail  as  there  is  now  to  expand. 

Besides,  it  is  well  known,  that  at  present 
many  clauses  are  inserted  in  deeds  which 
find  their  way  there  eg  abundanti  cautein. 
Take  an  example  of  this  in  the  general 
words,  the  clauses  of  "  the  reversion'*  and  "all 
the  estate,"  the  usual  clauses  for  the  indem^ 
nity  and  reimbursement  of  trustees,  and 
many  others  which  might  well  be  omitted ; 
which  they  would  be  if  a  change  were  once 
to  be  agreed  upon  by  common  consent. 

A  plan  has  sometimes  been  suggested  for 
abbreviating  deeds,  which  appears  to  me 
open  to  objection,  but  which  certainly  dc« 
serves  consideration.  It  has  been  proposed 
that  there  should  be  a  legislative  enactment 
which  should  regulate  the  parts  and  clauses 
in  deeds. 

I  do  not  allude  to  a  project  which  does 
not  seem  to  deserve  serious  consideration. 
I  mean  a  provision  that'  deeds  shall  not 
extend  beyond  a  certainlength,  and  imposing 
penalties  on  a  breach  of  this  provision. 
This  would  be  obviously  absurd  and  unjust, 
as  not  only  have  parties  a  right  to  deeds 
as  long  as  they  please,  but  the  length  of  a 
deed  must  necessarily  depend  on  the  pecu-  j 
liar  nature  of  the  transaction ;  and  an  instru-  / 
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ment  of  immeaBurable  length  may  chance 
to  be  necessary. 

No,  I  allude  to  a  plan  which  has  some- 
times been  suggested,  for  dispensing  with 
many  of  the  usual  clauses  in  deeds  by  means 
of  an  act  passed  for  that  purpose.  Thus,  if 
a  man  now  conveys  land,  there  is  an  implied 
general  covenant  or  warranty  in  law,  to 
restrain  which  the  qualified  covenants  for 
title  are  always  inserted.  Now,  if  the 
usual  rules  adopted  by  the  profession  as  to 
covenants  for  title  were  adopted  by  the  le- 
gislature, and  it  were  enacted  that  a  person 
conveying  land,  should  be  bound  only  by 
them,  unless  the  contrary  were  specially  pro^ 
vided,  it  would  shorten  deeds  considerably, 
and  yet  leave  the  parties  at  liberty  to  vary 
the  statutory  liability  as  they  might  please. 
Thus  it  might  be  provided,  that  when  a 
vendor  conveys,  if  he  has  a  clear  title  which 
he  claims  under  a  purchaser  for  a  valuable 
consideration,  the  act  of  conveyance  should 
imply  covenants  as  against  his  own  acts; 
that  he  has  good  right  to  convey;  for 
quiet  enjoyment;  free  from  incumbrances, 
and  for  further  assurance.  Tliat  when  the 
vendor  comes  in  under  a  will,  that  the 
same  covenants  should  be  implied  as  against 
his  own  acts,  and  those  of  the  testator 
from  whom  he  derived  the  property.  That 
when  he  claims  by  descent,  the  implied 
covenant  should  relate  to  the  acts  of  his 
ancestors;  but  that  it  should  be  open  to 
the  parties  to  vary  this  statutory  liability  in 
any  maimer  they  pleased.' 

In  the  same  manner  it  h$B  been  sug- 
gested, that  the  necessity  of  inserting  m^j 
of  the  usual  daiues  in  marriage  settlemfiits, 
might  be  saved  by  similar  enactip#nts. 
Thus  in  settlements  of  real  estate,  the  te- 
nant for  life,  by  virtue  of  hii  estate,  should 
have  the  usual  powers  of  leising,  jointnring, 
and  portioning  younger  children.  That 
where  portions  were  raiied  or  l^sable,  the 
parents  or  trustees  mirht  hAte  power  to 
maintain  and  educate  ue  children,  and  ad- 
vance the  portions^  idthout  tipress  clauses 
for  this  puxpose.  And  thus  with  many 
other  clauses  now  tiiually  inserted. 

This  plan  is  plausible,  and  feasible  to  a 
certain  extent.  It  muit  be  recollected, 
however,  that  no  two  transactions  are  pre- 
cisely alike,  and  some  variation  of  the  usual 
clauses  is  rendered  necessary  in  almost 
every  transaction.  Besides,  it  is  frequently 
a  satisfaction  to  parties  ignorant  of  their 
legal  rights,  to  have  clauses  inserted  in  deeds 
which  cleaxly  define  their  powers,  remedies, 
and  liabilities. 

I  prefer,  therefore,  the  plan  of  remodeling 


tl)e  present  system  of  conveyancing  chaxges/ 
doing  away  with  the  present  pa3nneht  by 
length,  and  substituting  in  its  place  a  charge 
according  to  the  nature  of  the  instrument ; 
and  the  establishment  of  a  taxation  of  con- 
veyancing costs;  as  I  think  this  would 
insure  all  reasonable  brevity,  greater  satis- 
faction to  the  persons  concerned,  and  be 
less  exposed  to  mistakes  and  difficulty  than 
any  other  system. 

If  the  principle  of  the  taxation  of  convey- 
ancing costs  bie  admitted,  there  would  be 
little  difficulty  in  the  peculiar  detaib,  or  in 
the  canying  the  plan  into  operatkm.  If  a 
Conveyancing  Master  were  i4>p(Mnted,  as 
has  been  suggested  by  the  present  Lord 
ChanceUor,  this  taxation  might  be  a  part  of 
his  duty ;  or  perfai^  it  might  be  even  more 
sadsfiictory  to  all  daases  of  the  piDfiaasiony 
to  appoint  a  board  composed  of  a  convey- 
ancing counsel  and  solidtor,  both  competent 
men  from  standing  and  experience,  whoae 
joint  opinion  should  regulate  these  matters. 

The  operation  of  a  taxation  of  convey- 
ancing costs  in  practice,  would  be,  as  it 
appears  to  me,  that  but  few  bills  would, 
after  all,  be  so  taxed.  The  present  system 
would  cease,  and  another  rate  of  chaiging 
would  be  introduced,  which  would  supersede 
the  necessity  of  a  taxation. 

It  is  not  to  be  thought,  however,  that 
this  proposition  is  without  those  difficulties 
which  attend  any  change.  The  most  obvious 
Qnd  natural  professional  one  is,  the  reduc- 
tion which  it  must  cause  in  the  present 
rate  of  charging,  and,  therefore,  in  the  emo- 
luments of  conveyancers  and  solicitorB. 
Now,  it  must  be  seen  at  once  by  all  men 
who  are  not  romantic  and  fEunciful,  or 
h3rpocritical,  that  it  cannot  be  expected  that 
this  part  of  the  profSession  should  be  veiy 
cordial  towards  a  scheme  ^^ch  would 
greatly  interfere  with  their  gains;  and  I 
will  at  once  confess  (whatever  want  of 
heroism  or  patriotism  I  may  shew),  that  if 
I  thought  the  plans  which  I  advocate  would 
materially  interfere  with  the  profits  of  the 
profession,  I  would  not  advocate  it.  It 
appears  to  me,  however,  that  the  very  ex-^ 
istence  of  those  profits  depends  on  the  adop- 
tion of  this,  or  some  similar  measure. 
.  In  the  first  place,  as  to  this,  it  appears 
to  me,  that  a  reform  in  the  law  must  take 
place;  andif  not  from  within,  from  without. 
The  great  defects  in  the  representation  of 
the  people  are  now  remedied ;  the  abuses  of 
tiie  Church  have  employed  the  legislature 
during  the  late,  and  will  probably  engage 
them  during  the  succeeding  session;  but 
the  time  for  the  reform  of  the  Law  nm$i 
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come.  It.  18  abeurd  and  miBchievous  for 
lawyers  to  shut  their  eyes  to  this  £Eict. 
However  anxious,  therefore,  we  may  be, 
to  keep  things  as  they  are,  we  must  learn 
that  it  is  no  longer  possible.  We  have,  as 
yet,  time  to  remedy  the  real  abuses  which 
exist ;  and  we  must  do  this  to  save  the 
great  &biic  of  our  legal  institutions  from 
destruction.  This  has  constantly  been  en- 
forced by  all  men  who  have  considered  the 
subject ;  but  I  shall  here  only  refer  to  the 
enforcement  of  the  principle,  by  a  reference 
to  the  work  of  Sir  Matthew  Hale,  entitled 
''  Considerations  touching  the  Amendment  of 
ike  law"  printed  in  Mr.  Hargrave's  Col- 
lection of  Law  Tracts,  in  which  the  reader 
win  find  this  principle  urged  in  language 
equally  forcible  and  eloquent. 

Now  I  think  it  can  hardly  be  disputed, 
that  the  present  expenses  attending  the 
transfer  of  property,  is  one  of  the  abuses 
which  require  remedy.  It  is  well  known, 
that  the  most  ordinary  transaction  connected 
with  real  property  is  attended  with  great 
cost;  and  that  this  state  of  things  has 
drawn  upon  the  system  the  attention  and 
complaints  of  a  large  portion  of  the  com- 
munity. 

'  If,  therefore,  the  change  in  the  system  of 
charging,  which  I  have  ventured  to  advo- 
cate, wiU  have  th^  effect  of  materially  les- 
sening the  profits  of  the  practitioner,  I  think 
it  must  nevertheless,  for  these  reasons,  be 
submitted  to;  but  I  am  perfectly  satisfied 
that  it  would  have  no  such  effect. 

At  present,  as  every  body  knows,  a 
strong  feeling  exists  against  having  any 
thing  to  do  with  the  "  lawyer.''  There  is 
a  disinclination  to  invest  money,  particularly 
small  sums,  in  land,  on  account  of  the  ex- 
penses connected  with  it.  This  state  of 
things  operates  greatly  against  the  practi- 
tioner ;  and  in  these  times,  this  is  a  feeling 
rather  likely  to  increase  than  diminish. 

It  appears  to  me,  therefore,  absolutely 
necesaeury,  for  the  benefit  of  all  parties,  to 
restore  perfect  confidence  between  the  prac- 
titioner and  the  public ;  and  were  it  once 
possible  that  lands  could  be  bought,  sold, 
and  chaiged  with  fieunlity,  and  at  moderate 
expense,  I  have  little  doubt  tiiat  all  parties 
would  find  it  to  their  advantage.  If  the 
practitioner  made  less  by  each  separate 
transaction,  he  would  have  more  of  them; 
besides,  his  present  expense  would  be 
greatiy  diminished.  If  he  had  not  so  much 
copying  to  do,  he  inust  remember  that  he 
would  require  fewer  clerks  and  less  room. 
The  public  would  no  longer  be  frightened 
at  the  thoughts  of  a  lawyer's  bill,  for  it 


would  lose  its  terrors ;  and  this  would  ope- 
rate quite  as  much  in  favour  of  the  lawyer 
as  his  client. 

The  proper  time  has  arrived,  as  it  ap- 
pears to  me,  for  effecting  this  change ;  azid 
I  am  led  to  this  conclusion  by  various  in- 
dications of  the  temper  and  feelings,  not 
only  of  the  public,  but  the  profession.  Th^ 
system  of  long  deeds  has  for  some  tim^ 
been  losing  ground  among  all  respectable 
conveyancers.  Solicitors,  particularly  coun- 
try solicitors,  have  adopted  short  forms  by 
preference.  Of  the  printed  precedents  b^ 
fore  the  profession,  the  most  concise  are 
now  the  most  popular;  and  I  believe  the 
very  plan  which  I  am  now  advocating,  that 
of  charging  a  fixed  sum  for  a  deed,  accord- 
ing to  its  nature,  and  not  according  to  ils 
length  (with  the  variation  of  the  stamp), 
has  obtained  to  a  certain  extent.  Theae 
things  satisfy  me,  therefore,  that  the  esta- 
blLshment  of  a  taxation  of  conveyancing 
costs  would  not  be  found  so  difficult  to  effect 
as  might  be  at  first  conceived.  I  am  even 
informed  that  it  is  desired  by  a  large  paxt 
of  the  profession  most  concerned  in  its 
adoption. 

Another  objection  to  this  kind  of  taxation* 
and  all  abbreviation  of  deeds,  however,  re- 
mains to  be  considered.  I  mean  the  effect 
which  it  would  have  on  the  Stamp  Laws. 
But  the  same  argument  applies  to  this  ob- 
jection as  to  the  supposed  diminution  of  tha 
profits  of  the  conveyancer  and  solicitor. 
What  the  revenue  would  lose  in  each  trans- 
action, would  be  made  up  by  the  increase  of 
their  number.  The  quantity  would  com- 
pensate for  the  quality.  This  principle, 
with  respect  to  other  fiscal  regulations,  has 
been  found  to  be  the  true  one ;  and  if  it  did 
not  apply  to  deeds,  it  should  be  remembered 
that  a  tax  which  fetters  the  free  alienation 
and  use  of  property,  is  of  a  very  odious  na- 
ture, and  is  hardly  to  be  favoured,  when  the 
pubHc  benefit  caUs  for  its  modification. 

I. 


CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION  OF  PARLIA- 

MENT,  1833. 

No.  VI. 


3  &  4  W.  4.  c.  67. 

UNIFORMITT   OF   PKOCBSS    AMBimMBNT   ACT. 

This  act  passed  on  the  28th  of  August  last, 
and  is  intituled  "  An  Act  to  amend  i^n  Act 
of  the  second  year  of  his  present  Majesty^ 
[•2W.  4.  C.30,]  for  the  Uniformity  of  Pro- 

2G3 


i 


390 


Changes  in  the  Law. — Legai  Biography. 


cess  in  Personal  Actions  in  his  Majesty's 
Courts  of  Law  at  Westminster." 

Sect.  \,  repeals  so  much  of  the  2  W.  4. 
c.  30,  as  provides  that  the  writ  of  summons 
shall  be  issued  by  the  officer  of  the  Courts 
respectively,  by  whom  process  in  the  county 
of  Middlesex  had  been  theretofore  issued; 
and  directs  that  frcm  thepaising  of  the  act^ 
all  writs  of  summons^  distringas,  capias, 
and  detainer,  issued  intoMiddlesexfrom  the 
King's  Bench,  shall  be  signed,  sealed,  and 
issued,  and  the  fees  taken,  by  the  same 
person  as  other  writs  of  summons,  distrin- 
gas, capias,  or  detainer  issued  from  the 
Court  €)f  King's  Bench. 

2.  From  the  passing  of  the  act,  the  writ 
of  Venire  fadas  juratorei  may  be  tested  on 
the  day  on  which  the  same  shall  be  issued, 
and  be  made  returnable  forthwith;  and 
the  writ  of  distringas  juratores,  or  habeas 
corpora  jura  I  orum,  maybe  tested  in  term  or 
vacation,  on  a  day  subsequent  to  the  teste 
of  the  writ  venire  facias  juratores  ;  and 
writs  of  execution  may  be  tested  on  the 
day  on  which  the  same  were  issued,  and  be 
made  returnable  immediately  after  execu- 
tion thereof :  Provided  that  on  trials  at 
bur,  the  vefiire  shall  be  made  returnable 
as  theretofore. 
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CHIEF   J17STICB    COKB. 

It  was  a  part  of  the  original  plan  of  this 
work,  which  received  the  general  approba- 
tion of  our  subscribers,  to  comprise  within 
it  a  comprehensive  series  of  Legal  Biog- 
raphy. We  have  been  enabled  (with 
scarcely  a  single  exception)  to  furnish  our 
readers  with  authentic  memoirs  of  all  the 
eminent  lawyers  who  have  died  since  the 
commencement  of  our  labors ;  and  to  these 
we  have  added  Characters  of  the  Judges 
who  have  retired  from  the  Bench,  and 
Sketches  of  the  Bar. 

In  furtherance  of  the  original  intention 
of  the  work,  we  have  also  noticed  several 
distinguished  individuals  of  past  times.  It 
was  not  deemed  necessary  to  adhere  to  any 
chronological  order,  but  to  select  such  in- 
stances as  tlie  circumstances  of  the  time 
might  dictate.  We  now  go  back  to  an 
early  period  of  legal  history,  and  commence 
some  account  of  the  life,  writings,  and  cha- 
racter (^  Sir  Edward  Coke  The  period 
comprisea  in  his  long  career  extends  over 
the  greater  part  of  the  reign  of  Elizabeth, 


the  whole  of  that  of  James  I.,  and  part  <f 
the  reign  of  Charles  I.  We  shall  thus  have 
to  notice  an  era  remarkable  for  many  strikiilg 
changes  in  the  judidal  as  well  as  the  con- 
stitutional annals  of  the  country.  It  w31 
be  our  endeavour  to  make  choice  of  aucb. 
events  and  circumstances,  and  to  make  such 
remarks,  as  may  interest  the  intelligent  stu- 
dent, and  be  not  altogether  unacceptable  to 
the  practical  lawyer.  The  account  which 
will  be  found  in  the  present  paper,  of  the 
method  of  ancient  study  in  the  Inns  of 
Court,  and  the  power  of  Courts  of  Equity^ 
may  be  deemed  rather  appropriate  to  the 
measures  of  legal  reform  now  in  progress. 

Edward  Coke  was  bom  in  the  year  1550, 
at  Mileham  in  Norfolk.  His  fieither  was  a 
banister  of  some  eminence.  It  does  not 
appear  that  he  was  particularly  distinguished 
in  his  boyhood.  He  was  sent  at  the  age 
of  ten  years  to  the  free  school  at  Norwidi, 
from  whence  he  went  to  IVinity  Coll^, 
Cambridge.  He  remained  there  four  years, 
and  took  his  degree  of  Bachelor  of  Arts. 
His  fieither  died  whilst  Coke  was  yet  young, 
and  left  him  a  considerable  fortune.  The 
Bar,  at  all  times  offering  splen£d  prizes  to 
genius  and  ambition,  was  then  held  in  ea- 
teem  for  the  sons  of  tiie  aristocracy.  Coke 
possessed  a  mind  capable  of  that  degree  of 
application,  which  alone  conducts  to  emi- 
nence ;  and  his  ambition  impelled  him  to 
qualify  himself  for  a  profession  that  held 
out  high  hopes  of  honor  and  preferment. 

According  to  the  practice  of  the  times,  he 
commenced  his  noviciate  in  an  Inn  of  Chan* 
cery,  and  was  accordingly  enrolled,  for  a 
considerable  time,  among  the  students  of 
Clifford's  Inn.  From  thence  he  was  en- 
tered of  the  Inner  Temple,  where  he  dis- 
tinguished himself  by  his  diligence;  and 
the  frequent  mootings  and  other  academiccd 
exerdses  then  practised  in  the  Inns  of 
Court,  gave  him  an  opportunity  of  rapidly 
acquiring  a  knowledge  of  the  law. 

It  is  worthy  of  remark,  that  the  puhlie 
examinations  which  then  took  place,  not 
only  afforded  assistance  among  tiie  intrica- 
cies of  legal  study,  but  brought  many  into 
notice  whose  talents  and  attainments  might 
otherwise  have  remained  unknown.  In  tiie 
time  of  Coke,  the  practice,  as  he  laments 
in  his  writings,  began  to  decline.  He  con* 
sidered  the  time  of  the  student  should  be 
divided  between  attendance  on  the  Courts 
or  puhHc  lectures,  and  private  reading.  **  I 
would,"  says  he,  '*  advise  our  student,  when 
he  shall  be  enabled  and  armed  to  set  upon 
the  Year  Bookes,  or  Reports  of  Law,  that 
he  be  furnished  with  all  the  whole  course 
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of  ]aw«  that  when  he  heareth  a  case  vouched 
and  applyedj  either  in.  Westminster  Hall 
(where  it  is  necessary  for  him  to  be  a  dili- 
gent hearer  and  observer  of  cases  of  law), 
or  at  readings  or  other  exercises  of  learning, 
he  may  finde  out  and  read  the  case  so 
vouched;  for  that  wiU  both  &8ten  it  in  his 
memory,  and  be  to  him  as  good  as  an  ex- 
position of  that  case.  But  that  must  not 
hinder  his  timely  and  orderly  reading,  which 
(an  excuses  set  apart)  he  must  bind  him- 
selfe  unto." 

Coke  remained  as  a  student  of  the  Inner 
Temple  for  six  years.  The  usual  period  at 
that  time  was  eight  years ;  but  on  account 
of  his  great  proficiency,  the  probation  in  his 
instance  was  shortened,  and  he  was  permit- 
ted to  be  called  to  the  Bar. 

This  presage  of  future  eminence  was  soon 
confirmed,  by  his  being  employed,  at  the 
age  of  twenty-eight,  in  a  case  of  great  im- 
portance. He  idso  distinguished  himself  in 
the  office  of  Reader  or  Lecturer  at  Lyon's 
Inn,  which  he  held  for  three  years.  His 
lectures  were  not  like  those  now  given,  of  a 
merely  formal  nature,  but  so  excellent,  that 
they  were  much  attended  and  generally  ad- 
mired. They  contributed  to  increase  his 
practice  at  the  Bar,  until  at  length  he  was 
retained  in  almost  every  case  of  importance. 

He  became  Recorder,  both  of  Norwich 
and  Coventry ;  then  Solicitor  General ;  and 
afterwards  Attorney  General.  In  addition 
to  the  duties  which  belonged  to  the  latter 
office,  it  ia  said  that  he  was  frequentiy  con- 
sulted by  the  Privy  Council,  in  matters  only 
indirectly  connected  with  his  public  func- 
tifms.  He  represented  his  native  county  in 
Parliament ;  and  in  1592,  was  chosen 
Speaker  of  the  House  of  Commons. 

Notwithstanding  his  numerous  avocations, 
be  found  time,  in  the  year  1 600,  to  prepare 
and  publish  the  first  of  the  eleven  parts  of 
his  Reports. 

On  the  accession  of  James  I.,  he  received 
the  honor  of  knighthood,  and  in  1606  was 
appointed  Chief  Justice  of  the  Court  of 
CrauDon  Fleas.  In  the  year  previous  to 
this  last  promotion,  he  had  distinguished 
liimself  in  the  prosecution  connected  with 
the  Gunpowder  Hot.  His  zeal  for  the  go- 
Temmeat*  and  his  professional  knowledge, 
and  particularly  on  the  trial  of  Garnet^  the 
Jesuit,  were  conspicuously  evinced. 

He  presided  in  the  Common  Pleas  for  up- 
wacrds  of  seven  years.  His  profound  know- 
lec%e  of  the  law  eminentiy  qualified  him  to 
discharge  the  duties  of  his  station.  He  has 
been  reproached  for  haughtiness,  and  an 
niKxwiciKatipg  deportment  on  the  bench; 


but  whatever  groxmd  there  may  have  been 
for  this  charge,  it  seems  generedly  admitted 
that  he  fulfilled  the  duties  of  his  office  with 
great  credit.  Lord  Bacon,  indeed,  accused 
him  of  bending  the  law  to  his  opinion,  and 
using  it  as  a  double-edged  weapon;  and 
though  his  conduct  in  ti^e  prosecution  of 
Sir  Walter  Raleigh  might  seem  to  justify 
such  an  imputation,  there  b  certainly  no 
proof  of  it  on  record  after  his  elevation  to 
the  Bench ;  and  the  general  charge,  coming 
from  such  a  quarter,  cannot  be  entitied  to 
implicit  credit,  when  unsupported  by  any 
corroborative  testimony. 

.  A  singular  tract  was  published  by  Lord 
Bacon  (then  the  Solicitor  General),  called 
*'  Reasons  why  it  should  be  exceeding  much 
for  his  Majesty's  service  to  remove  the  Lord 
Coke  from  the  place  he  now  holdeth  to  be 
Chief  Justice  of  England,  and  the  Attorney 
to  succeed  him,  and  the  Solicitor  the  Attor- 
ney." This  paper  refers  to  Coke's  having 
more  than  once  opposed  the  views  of  the 
King,  and  consequently  affords  an  indirect 
testimony  to  the  fearless  integrity  of  Coke 
in  the  performance  of  his  judicial  duties. 

Among  other  of  the  '*  reasons"  are  the 
following :  "  that  the  remove  of  Lord  Coke 
to  a  place  of  less  profit,  tiiough  it  be  with 
his  will,  yet  will  be  thought  abroad  a  kind 
of  discipline  to  him  for  opposing  himself  in 
the  King's  causes ;  the  example  whereof  will 
contain  others  in  more  awe,"  and  "  will 
strengthen  the  King's  causes  greatiy  amongst 
the  Judges ;  for  both  Lord  Coke  will  thmk 
himself  near  a  Privy  Counsellor's  place,  and 
thereupon  turn  obsequious ;  and  the  Attor- 
ney General,  a  new  man,  and  a  grave  per- 
son, in  a  Judge's  place,  will  come  in  well  to 
the  other,  and  hold  him  hard  to  it,  not  with* 
out  emulation  between  them  who  shall  please 
the  King  best." 

Sir  Edward  Coke  does  not  appear  to  have 
ever  expressed  a  wish  for  the  removal,  and 
probably  never  entertained  it,  except  as  a 
step  nearer  to  the  Woolsack.  The  argu- 
ments of  Bacon,  however,  seem  to  have  pre- 
vailed with  the  King;  for  in  1613  Coke 
was  appointed  Chief  of  the  King's  Bench, 
and  soon  afterwards  made  a  Member  of  the 
Privy  Council.  His  elevation,  however, 
produced  no  complaisance  to  the  King,  in* 
consistent  with  the  duties  of  the  judicial 
office.  It  was  his  &vourite  maxim,  that  he 
was  a  Judge  in  Court  only,  and  not  in  pri- 
vate ;  and  on  an  application  (to  which  the 
other  Judges  had  acceded)  for  his  opinion 
on  a  charge  of  treason,  he  declined  to  give 
it,  mfiyntainipg  that  it  was  Contrary  to  the 
custom  of  the  realm.  The  expected  vacancy 
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of  the  ChancelloTBhip  rendered  this  conduct 
of  Coke  the  more  meritorious^  and  especial- 
ly as  his  continuance  in  the  office  of  Chief 
Justice  was  then  entirely  dependent  on  the 
King. 

.    One  of  the  most  remarkahle  instances  in 
vhich  he  acted  in  opposition  to  the  wishes  of 
the  Royal  will,  was  the  dispute  concerning  the 
powerofthe  Court  of  Chancery.  That  Court 
hadlongexercisedajurisdiction  which,  though 
now  established,  had  often  been  the  subject 
of  complaint.     In  the  reign  of  James  this 
|)ower  was  particularly  questioned.     Sir  Ed- 
ward Coke  and  the   other  Judges  of  the 
King's  Bench  were    of  opinion  that  the 
Court  of  Chancery  had  no  such  right,  and 
that  an  appeal  from    a  judgment  at  law 
could  not  be  legally  made,  except  to  Parlia- 
ment.    Their  doctrine  was  founded  on  the 
words  of  the  statute  of  Edw.  3.  for  prevent- 
ing appeals  to  the  Courts  of  Home.     This 
statute  provided,  that  whosoever,  after  the 
delivery  of  a  judgment  in  the  King's  Courts, 
should  impeach  its  authority  in  any  other 
Court,  incurred  the  penalties  of  Pramunire; 
and  it  was  therefore  held  that  the  jurisdic- 
tion of  the  Court  of  Chancery  over  the  de- 
cisions of  the  King's  Bench  and  Common 
Pleas  was  illegal.      Under  this  authority 
Judge  Croke  directed  the  Grand  Jury  of 
Middlesex  to  present  any  persons  who  called 
tlie  judgments  of  these  Courts  in  question. 
In  two  cases,  in  which  appeal  had  been  made 
to  the  Chancellor,  it  was  determined  that 
tlie  suitors,  solicitors,  officers  of  the  Court, 
and  even  a  Master  in  Chancery,  should  be 
indicted  under  the  statute  of  Edw.  3.     In 
consequence,  however,  of  some  fraud  in  the 
suits,  those  cases  were  erroneously  decided 
by  the  King's  Bench,  and  really  exemplified 
the  expediency  of  the  interference  of  a  Court 
of  Equity,  and  the  Grand  Jury  refused  to 
bring  in  the  Bills. 

A  special  commission  was  issued  by  the 
King,  and  the  Commissioners  reported  "that 
the  precedents  were  numy  and  precise  on 
the  point,  and  constant  and  in  good  times, 
and  allowed  many  times  by  die  Judges 
themselves;"  and  the  question  being,  *'  whe- 
ther, upon  apparent  matter  of  Equity,  which 
the  Judges  of  the  Law  by  their  place  and 
eath  cfmnot  meddle  with  or  relieve,  if  a 
judgment  be  once  passed  at  Common  Law, 
the  subject  shall  perish,  or  that  the  Chan- 
cery shall  relieve  him  ?  And  whether  there 
be  any  statute  oipramunire  or  other,  to  re- 
strain this  power  in  the  Chancellor  ?"  And 
the  answer  was,  "  that  the  Chancery  was 
not  restrained  by  any  statute  in  that  case." 
No  precedents  of  indictments  against  the 


Chancery  were  adduced,  except  two,  and 
those  were  found  or  offered  only,  and  no 
further  proceedings  taken.     However  un- 
tenable ^e  opinion  of  the  Court  of  King^s 
Bench  was  thus  shewn  to  be,  the  conduct  of 
Coke,  as  well  as  the  other  Judges,  indicated 
their  independence  towards  the  government. 
A  still  stronger  case  was,  that  of  giving 
livings  in  commendam,  in  which  the  integ- 
rity of  Coke,  in  questioning  the  prerogative 
of  the  Crown,  was  peculiarly  conspicnons. 
A  writ  of  quare  impedit,  was  brou^t  against 
the  Bishop  of  litchfield  and  Coventry,  in 
which  the  defendant  pleaded  that  he  bdd 
the  living  in  commendam,  that  is,  on  the  *'  re- 
conmiendation"  of  the  King,  to  dischaige  die 
duties  until  a  new  incumbent  could  be  re- 
gularly appointed.     This  authority  of  the 
Crown  was  often  exercised  to  increase  the 
profits  of  small  bishoprics  and  benefices, 
but  could  only  be  resorted  to  when  the  rig^t 
of  presentation  lapsed  or  devolved  on  the 
King.     Among  other  important  points  of 
law  involved  in  the  discussion,  was  the  right 
of  the  sovereign  to  grant  commendami.     It 
was  argued  that  they  could  only  be  granted 
in  case  of  necessity,  and  that  sudi  necessity 
could  not  exist,  as  the  Clerk  was  not  bound 
to  keep  hospitality  above  his  means.    Tlie 
King,  on  hearing  the  course  which  the  pro- 
ceedings had  taken,  directed  Bacon,  bis  At- 
torney Gksneral,  to  require  the  Chief  Jostioe 
to  stay  all  further  proceedings  till  the  Judges 
could  have  an  opportunity  of  conferring  with 
his  Majesty.     At  Coke's  desire  the  Judges 
assembled,  and  came  to  tiie  resolution  of 
acting  in  every  respect  as  if  they  had  re- 
ceived no  notice  to  suspend  the  proceedings, 
and  a  letter  was  addressed  to  the  King,  con- 
taining their  reasons  for  not  obeying  the 
Royal  command. 

The  Judges  were  afterwards  smnnumed 
before  the  Council  at  Whitehall,  and  re- 
buked by  his  Majesty.  Coke  defended  their 
conduct,  showing  that  the  delay  required 
would  have  been  a  delay  of  justice,  and 
therefore  contrary  to  Law  and  the  Judges' 
oath.  Ihe  rest  of  the  Judges  being  adked 
as  to  their  future  conduct,  promised  to  re- 
spect the  King^s  commands ;  but  Coke  con- 
tented himself  with  saying,  that  "  when  the 
case  should  be,  he  would  do  that  which 
should  be  fit  for  a  Judge  to  do."  The  cause 
was  then  proceeded  with,  and  finally  de- 
cided against  the  Bishop. 

There  were  other  occasions  also  on  which 
the  uprightness  of  the  Chief  Justice  was  dis- 
played. He  countenanced  appeals  to  the 
Court  of  King's  Bench  from  the  judgments 
of  the  Commissioners  of  Sewers,  who  exer- 
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cised  extraordinary  powers.  The  Privy 
Council,  however,  claimed  the  sole  right  of 
hearing  complaints  against  the  Commission- 
ers, and  committed  several  persons  to  prison 
who  had  brought  actions  against  them.  This, 
and  the  general  conduct  of  Coke,  excited 
the  enmity  of  the  Privy  Council,  before 
whom  he  was  at  length  arraigned,  not  only 
for  what  he  had  done,  but  for  contemptuous 
speeches  and  undutiful  carriage  in  the  pre- 
sence of  his  Majesty  and  the  Privy  Council, 
lliese  charges  were  made  against  him  in 
June  1616,  and  the  Council  sentenced  him 
to  be  removed  from  the  Council  Table,  and 
prohibited  from  acting  as  a  Justice  of  As- 
size. Rather  singularly  also,  they  required 
him,  during  the  Long  Vacation,  to  revise 
and  correct  his  Reports,  in  which  the  King 
declared  that  there  were  many  dangerous 
conceits  to  the  prejudice  of  the  Crown,  the 
Parliament,  and  his  subjects.  It  was  also 
alleged,  that  his  coachman  rode  bare-headed 
before  him, — a  mark  of  dignity  which  he  was 
not  entitled  to  assume.  To  this  the  Chief 
Justice  answered,  t^t  his  coachman  did  so 
for  his  own  convenience. 

In  Nov.  1616,  he  was  removed  from  the 
office  of  Chief  Justice,  but  his  disgrace  did 
not  long  continue.  Amongst  the  means 
of  his  restoration  to  the  Royal  favour  was 
the  influence  which  arose  from  the  marriage 
of  his  youngest  daughter  with  Sir  Jolm 
ViBierB,  the  brother  of  the  Earl  of  Bucking- 
ham,— to  which  he  at  first  refused  his  con- 
sent, but  afterwards  not  only  agreed,  but 
promised  a  large  marriage  portion.  Lord 
Chancellor  Bacon  used  every  means  to  pre- 
vent the  match,  which  incensed  Bucking- 
ham, and  the  King  was  induced  to  write  a 
severe  letter  on  the  subject.  Coke  being 
reinstated  in  the  favour  of  his  Majesty,  was 
on  the  15th  Sept.  1617,  restored  to  his 
place  in  the  Privy  Council. 

Coke  was  a  member  of  the  Parliament 
which  the  King  was  compelled  to  summon 
in  1621 ;  and  he  there  pursued  the  same 
independent  course  as  formerly ;  was  one  of 
the  leading  members  on  the  popular  side ; 
and  again  brought  on  himself  the  anger  of 
the  King.  He  was  oonmiitted  to  the  Tower 
on  the  27th  December,  1621,  and  dismissed 
from  the  Privy  Council.  His  chambers 
were  broken  open,  and  his  papers  seized ; 
but  nothing  was  found  to  criminate  him. 

In  1625,  his  fearless  spirit  again  excited 
the  resentment  of  the  Court,  and  he  was 
ordered  to  repair  to  Ireland,  to  execute  a 
commission ;  but  this  mode  of  punishment 
was  not  carried  into  effect. 

On  the  accession  of  Charles  I.,  Sir  Ed- 


ward waited  on  the  new  monarch,  but  was 
refused  admission  to  the  presence ;  and  in 
order  to  prevent  his  acting  in  Parliament, 
he  was  appointed  High  SherijQF  of  Bucking- 
hamshire. His  objections  to  the  office 
were  overruled,  and  he  was  compelled  to 
serve. 

In  1628,  then  in  his  seventy-ninth  year, 
he  was  elected  Knight  of  the  Shire  for 
Buckingham,  and  took  a  leading  part  in  the 
proceedings  of  that  time,  particularly  in  the 
exacting  loans  by  way  of  benevolence,  bil- 
leting soldiers,  and  raising  subsidies,  with- 
out die  consent  of  Parliament.  The  fol- 
lowing is  an  extract  from  one  of  his  speeches 
on  these  subjects: — "  Your  King  cannot 
tax  by  way  of  loans.  I  differ  from  those 
who  would  have  this  of  loans  go  amongst 
grievances ;  but  I  would  have  it  go  alone. 
I  will  begin  with  a  noble  record ;  it  cheen 
me  to  think  of  it ;  25  Edw.  3. ;  it  is  worthy 
to  be  written  in  letters  of  gold.  Loans 
against  the  will  of  the  subject,  are  against 
reason,  and  the  franchises  of  the  land,  and 
they  desire  restitution.  What  a  word  is 
that/roiicAMe.  The  lord  may  tax  bis  vil- 
lain, high  and  low ;  but  it  is  against  the 
franchise  of  the  land  for  freemen  to  be 
taxed,  but  by  their  consent  in  Pariiament/' 

Some  who  had  refused  to  obey  the  order 
for  a  loan,  had  been  committed  to  prison 
solely  on  the  King's  order,  and  the  Courts 
had  refused  to  interfere.  On  this  Coke  ex- 
claimed in  his  place  in  Rirliament,  "  What 
is  this  but  to  declare  upon  record  that  any 
subject  committed  by  such  absolute  oom- 
mand  may  be  detained  in  prison  for  ever? 
what  doth  this  tend  to  but  the  utter  subver- 
sion of  the  choice,  liberty,  and  right  belong- 
ing to  every  free-bom  subject  of  this  king- 
dom ?"  And  afterwards  he  observed,  "  it  is 
a  maxim  the  common  law  hath  admeasured 
the  King's  prerogative,  .that  in  no  case  it  can 
prejudice  ^e  inheritance  of  the  subjects. 
Had  the  law  given  the  prerogative  to  that 
which  is  taken,  it  would  have  6et  some  time 
to  it,  else  mark  what  would  follow.  I  shall 
have  an  estate  of  inheritance  for  life  or  for 
years  in  my  land,  or  pn^rty  in  my  goods, 
and  I  shall  be  tenant  at  wUl  in  mg  liberty  .• 
I  shall  have  property  in  my  house  and  not 
liberty  in  my  person.  Hie  king  hath  distri- 
buted his  judicial  power  to  courts  of  justice 
and  to  ministers  of  justice.  It  is  too  low  for 
so  great  a  monarch  as  the  king  is  to  commit 
men  to  prison ;  and  it  is  against  law  that 
men  should  be  committed,  and  no  cause 
shewed." 

After  these  and  other  similar  exertions  in 
the  public  cause,  he  closed  his  career  in  Pftr- 
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liament,  and  passed  the  remainder  of  his  life 
in  retirement,  chiefly  at  his  house  at  Stoke 
Fogies,  in  Buckinghamshire,  where  it  is  pre- 
sumed that  he  devoted  his  leisure  to  the 
revisal  of  his  works.  He  was,  however,  still 
looked  upon  with  jealousy  by  the  court,  and 
while  on  his  death-bed  his  house  was  searched 
for  seditious  writings,  and  his  manuscripts 
carried  away  and  retained  for  several  years 
after  his  decease. 

He  died  on  the  9d  September  1 634,  at  the 
age  of  84,  and  his  remains  were  interred  in 
Titeshall  Church,  Norfolk,  the  burial  place 
of  his  family. 

Omitting  many  of  the  details  of  his  poli- 
tical career,  we  luive  thus  gone  through  the 
jprincipal  events  of  the  life  of  Coke.  In  our 
next  paper  we  shall  give  an  account  of  his 
writings,  and  sum  up  his  character. 
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8SWBRS.    3  &  4  W.  4y  c.  22. 
ICtmeUided/rom  p.  374.] 

SttleofLmuli. 

39.  The  commisnoners,  or  any  six  of  them, 
may  sell  lands,  &c.  either  together  or  in  par- 
ceb|  and  the  money  to  arise  by  the  sale  siiall 
be  ^[»plied  to  the  purposes  of  making  and 
maintaining  sewers  works  in  the  distnct  in 
which  inch  land,  &c.  so  sold  shall  lie,  but  the 
purchaser  shall  not  be  accountable  for  any 
misi^plication  of  such  money :  Provided  that 
the  commissioners,  before  they  shall  sell  any 
such  land,  &c.  shall  first  offer  to  sell  the  same 
to  the  owner  of  the  adjoining  land,  and  an 
affidavit  sworn  before  a  Master  or  Master  Ex- 
traordinary  in  Chancery,  or  before  a  Justice 
of  the  Peace  for  the  county,  &c.  in  which  such 
land,  &c.  shall  lie,  by  some  person  not  in- 
terested in  the  premises,  stating  that  such  offer 
was  made,  agreed  to  or  refused,  shaU  in  all 
Courts  be  evidence  that  such  offer  was  made, 
and  was  not  agreed  to  or  was  refused  (as  the 
case  may  be) ;  and  in  case  such  person  shall 
be  desirous  of  purchasing  the  same,  and  he 
and  the  said  commissioners  shall  differ  with 
respect  to  the  price,  in  such  case  the  price 
shall  be  ascertamed  by  a  jury  in  manner  be- 
fore directed ;  and  the  expense  of  such  dif- 
ference shall  be  borne  and  paid  in  like  manner 
as  before  (tireeted  with  respect  to  purchases 
made  by  the  said  Commissioners  of  Sewers, 
mutaiia  MUtaadu. 

Conveyance, 

40.  The  form  of  conveyance  from  the  com- 
missioners is  given  in  this  section. 

Borrowing'  Money. 

41.  Courts  of  Sewers,  as  occasion^^^hail  re- 


quire, may  borrow  and  take  up  at  interest  any 
sum  of  money  for  the  purchase  of  messuages, 
&c.  or  for  defraying  the  expenses  of  any  work 
required  to  be  done  witoin  the  reqiective 
limits  of  their  commission,  for  making,  repair- 
ing, and  maintuning  any  sea  bank,  wall,  or 
other  defence,  against  any  violent  irruption  or 
encroachment  or  apprehended  encroachment 
of  the  sea  or  rivers,  or  for  the  making  and 
maintaining  any  new  cut,  or  for  the  more 
effectual  and  better  draining  and  carrying  off 
the  floods  and  superfluous  ftesh  waters,  or  for 
the  building,  repuring,  &c.  any  floodgates,  or 
other  necessary  works,  or  for  any  other  con- 
struction or  thing  which  the  Court  shall  judge 
necessary  for  the  more  eftectual  defence  and 
improvement  of  tiie  lands,  &c.  within  the  juria- 
diction  of  such  Court  of  Sewers ;  and  the  re- 
payment, with  interest,  may  be  secured  upon 
a  decree  or  ordinance  under  the  hands  and 
seals  of  the  commissioners,  or  any  six  of  them  : 
Prorided  that  no  such  money  shaU  be  borrowed 
or  taken  up  at  interest  without  the  consent  in 
writing,  certified  to  the  said  commisuoneis,  or 
any  six  of  them,  of  the  owners  and  occuniers 
respectively,  of  three  fourth  parts  at  the  least 
in  value  of  Uie  lands,  &c.  lying  within  the  dis- 
trict proposed  to  be  charged  with  the  repay- 
ment thereof:  Provided  that  no  person  shaU 
be  chargeable  with  the  payment  ot  any  greater 
sum  than  one  fifth  part  of  the  value  of  such 
lands,  &c.  at  the  time  of  borrowing  or  taking 
up  the  same :  Provided  also,  that  me  sum  so 
borrowed  shall  be  repaid  within  a  time  to  be 
named  in  such  decree  and  ordinance,  not  being 
for  a  longer  period  than  fourteen  yean,  by 
e(|ual  annual  or  shorter  instalments^  together 
with  interest 

42.  Courts  of  Sewers  may  grant  securities 
in  the  form  of  a  certificate  to  persons  advanc- 
ing money,  the  form  of  which  certificate  is 
given  in  this  section. 

43.  Such  securities  may  be  transferred  in 
the  form  of  transfer  given  m  the  act.  And  the 
transfers  to  be  produced  to  the  clerk  to  the 
commissioners,  and  to  be  registered  by  him. 

Courts  out  of  Limits. 

44.  The  commissioners  acting  under  any 
commission  of  sewers  may  hold  Courts  of 
Sewers  at  any  place  not  being  at  a  greater  dis- 
tance than  five  miles  from  the  fimits  or  districts 
of  such  commission. 

45.  All  acts  of  commissioners  done  without 
the  district  of  the  commission^  but  within  five 
miles  thereof,  to  be  valid. 

Presentments. 

46.  Several  defaults  may  be  included  in  one 
presentment,  and  separately  traversed. 

Property  vested  in  Commissionerg, 

47-  That  the  property  of  and  in  all  lands, 
&c.  which  shall  be  purchased  by  the  order  of, 
or  which  are  or  shall  be  within  or  under  d>e 
view,  cognizance,  or  management  of  any  com- 
missioners of  sewers,  with  the  several  con* 
veniences  and  appurtenances  thereunto  belong, 
iflg,  and  also  alf  and  singular  the  goods,  &c. 
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shall  lie  vested  in  the  commissionen  of  sewen, 
who  are  etnpiwered  to  bring  actions  or  to  pre- 
fer hills  of  indictment  against  any  person  who 
shall  dig  up,  break  or  puU  down,  damage,  &c. 
such  lands,  tenements,  goods,  &c. 

OJireri, 

48.  OflScers  to  account  when  required. 

49.  Removing  officer  from  the  possession  of 
the  property  of  Courts  of  Sewers. 

50.  Oourts  of  Sewers  may  take  security  from 
cyfficcr8,and  sue  for  forfeitures. 

51.  Treasurer  and  clerk  not  to  be  tlie  same 
person. 

52.  Constables  to  obey  orders  of  commis- 
sioners. 

Lerying  Fines, 

53.  No  fine,  penalty,  or  forfeiture  which 
from  tlie  passing  of  tms  act  shall  be  imposed 
by  any  commissioners  of  sewers  upon  any 
person,  for  not  cleansing,  repairing,  or  main- 
taining, or  for  obstructing  or  injurmg,  any  of 
the  wadls,  &c.  or  for  any  other  cause,  within 
the  jurisdiction  of  the  commissioners,  shsU 
hereafter  be  returned  or  estreated  into  the 
Court  of  Exchequer ;  but  that  the  same  fines, 
&c.  and  all  penalties  and  forfeitures  imposed 
bj  this  act,  except  as  herein  otherwise  pro- 
vided, shall  and  may  be  demanded  and  re- 
ceived by  the  treasurer,  clerk,  expenditor,  or 
other  person  appointed  by  the  commissioners 
to  receive  the  same,  and  if  not  paid  upon  de- 
mand shall  and  may  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person 
upon  whom  such  fines,  &c.  shall  be  so  im- 
posed, by  waorrant  under  the  hands  and  seals 
of  the  sud  commiBsioners,  or  any  six  or  more 
of  them,  together  with  the  costs  and  charges 
of  such  distress  and  sale,  rendering  the  over- 
plus (if  any)  to  the  party  entitled  thereto. 

54.  Form  of  warrant  for  levying  fines,  &c. 

Co^s. 

55.  Courts  of  Sewers  may  order  the  costs 
and  expenses  incidental  to  the  making  and 
patting  in  f^rce  orders  or  decrees,  to  be^ 
paid  by  the  person  against  whom,  or  by  rea- 
son of  whose  default,  or  for  whose  benefit, 
such  orders  or  decrees  shall  be  made,  which 
costs  may  be  ascertained  by  the  authority  of 
any  such  Court  of  Sewers;  and  such  Court 
bemg  at  the  distance  of  twenty- one  days  at  the 
least  from  the  service  of  such  orders  or  de- 
crees, such  costs  may  be  levied  and  raised, 
together  with  the  costs  and  charges  of  nusing 
aira  levying  the  same,  by  distress  and  sale; 
and  in  default  of  distress  may  raise  the  same 
npon  the  lands  of  the  defaulters. 

56.  Appropriation  of  costs  when  leried. 

57.  The  commissioners  of  sewers  may  sue 
and  be  sued  in  the  name  of  their  clerk. 

58.  The  clerks  and  commissioners  to  be  re- 
imbursed for  their  costs. 

59.  The  clerk,  being  plaintiff,  may  be  a  wit- 
ness. 

60.  Rule  for  the  interpretation  of  certain 
words  and  terms  of  this  act. 

HI.  This  act  not  to  prejudice  any  local  act. 
62.  Saving  rights  of^the  city  of  London. 


ON  THE  LAW  OF  IMPRISONMENT 

FOR  DEBT. 


In  a  country  like  England,  whose  prosperity 
depends  so  much  upon  its  commerce,  and 
whose  commerce  requires,  or  at  least  enjoys,  so 
much  credit,  every  reasonable  means  snould 
certainly  be  afforded  by  law  for  the  preservation 
of  good' faith  on  the  part  of  the  persons  who 
are  thus  allowed  either  to  enjoy  or  to  profit  by 
the  advances  which  are  made  to  them  by  others. 
But  the  foundation  of  all  law  should  be  equity ; 
and,  therefore,  before  it  be  the  universal  prac- 
tice that  the  first  thing  upon  which  the  uw  is 
to  seize  as  an  eouivalent  for  a  sum  of  money,  is 
the  person  of  tne  debtor,  it  should  be  defined 
in  law  how  many  pounds,  or  shillings,  or  pence, 
an  Englishman  of  every  rank   in  society  is 
worth,  and  a  tariff  shoula  be  made  setting  (orih 
the  value  of  a  squire,  a  yeoman,  a  citizen,  and 
all  other  denominations  of  society  in  all  their 
varieties  of  talents  and  character.  The  practice 
is  similar  in  all  other  securities;  a  creditor 
does  not  take  a  mortgage  on  an  estate  as  surety 
for  the  lending  of  money,  without  especial  care 
to  ascertain  the  value  or  the  estate ;  and  before 
a  money  lender  discounts  a  bill  of  exchange  he 
looks  warily  that  the  document  is  not  faulty, 
and  that  there  are  at  least  some  of  the  parties 
concerned  in  it  who  have  funds  adequate  to  die 
retiring  of  it  when  it  becomes  due ;  and  there^ 
fore,  before  a  creditor  gives  credit,  and  takes 
the  power  of  imprisoning  his  debtor  as  the  only 
security  for  payment,  he  ought  not  merely  by 
parity  of  reasoning,  but  for  a  much  stronger 
reason — ^the  perishable  and  changeable  nature 
of  the  commodity — have  it  demonstrated  to  Mm 
in  black  and  white,  that  the  personal  liberty  of 
the  debtor,  if  sold  at  open  market,  would  fetch 
the  sum  for  which  he  receives  it  as  security. 

It  may  be  objected,  that  to  set  a  money 
price  upon  the  personal  liberty  of  all  or  any  of 
the  vaned  inhabitants  of  England,  is  not  only 
absolutely  impossible  in  practice,  but  utterly 
absurd  in  principle ;  that  personal  tiberty  and 
money,  or  other  physical  property,  are  not 
quantities  of  the  same  kina ;  and  that  to  at- 
tempt to  compare  them,  and  estimating  the  one 
in  terms  of  the  other,  would  be  every  bit  as 
foolish  as  to  ask  how  many  miles  of  a  road  are 
equal  in  length  to  a  summer's  day?  or  how 
many  pounds  weight  are  the  exact  measure  of 
an  acre  of  land  ?  To  which  I  would  answer, 
that  in  this  very  absurdity  is  contained  an  argu- 
ment agidnst  the  practice,  to  wluch  there  nd- 
ther  b  nor  can  be  any  reply.  Property  and 
liberty  are  incommensurate  qualities ;  no  depth 
of  arithmetic  can  tell  how  much  of  the  one  of 
them  is  eouivalent  to  any  giyen  portion  of  the 
other ;  ana  therefore,  unless  they  he,  as  all  other 
commodities  are,  referred  to  some  common 
standard,  such  as  money,  what  can  be  more 
nonsensical  ?  and  it  has  worse  properties  than 
being  merely  nonsensical, — than  attempting  to 
make  the  one  an  indemnity  for  the  other. 
When  misfortune  or  accident  brings  a  man 
within  the  power  of  this  department  of  the  law, 
it  ts  a  matter  of  election  with  him,  whether  it 
shall  ruin  his  fortunes  or  break  down  the  tone 
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of  his  moral  feeling.  The  number  upon  which 
'  il  has  the  former  effect  is  very  great ;  and  if 
any  one  imagines  that  those  upon  which  it  has 
had  the  latter  are  few,  let  him  visit  the  King's 
Bench  and  other  prisons,  and  also  note  tne 
conduct  of  the  migority  of  those  who,  throug^h 
these  gates,  have  escaped  to  freedom  from  their 
creditors.  Qearing  in  mind  that  in  every  case 
of  honestinabUity  to  pay,  the  debtor  is  eitner  an 
object  of  protection,  in  consequence  of  misfor- 
tune tiiat  must  have  occurred  to  him  between 
the  time  of  contracting  the  debt  and  the  time 
of  payment,  or  the  creditor  is  a  sharer  in  the 
blame,  inasmuch  as  he  either  granted  the  credit 
without  making  due  inquiry,  or  derived  such 
profit  from  the  granting  or  it  as  ought  to  be 
considered  a  premium  of  insurance :  bearing 
these  things  m  mind,  it  is  right  that  there 
should  be  some  protecting  power  in  the  law, 
something  that  shall  not  lolow  an  honest  man 
to  be  doomed  to  everlasting  starvation  or  ever- 
lasting imprisonment,  for  a  mere  involuntary 
breach  of  civil  contract — a  breach  too  which 
may  in  other  respects  hSX  more  heavily  upon 
him  than  the  loss  of  that  which  he  is  unable  to 
pay  falls  upon  the  other. 

A  system   of  law  founded  upon  a  moral 
absurdity  cannot  be  a  very  secure  one,  and 
the  fact  that  the  whole   of  this  branch  of 
the  law  proceeds  upon  a  principle  of  posi- 
tive slavery — a  presumption  that   the   first 
thing  a  creditor  is  to  seize  and  pay  himself 
out  of  is  the  person  and  liberty  of  his  debtor^ 
is  the  root  ot  the  whole  evil :  one  who  would 
speak  equitably  upon  the  subject  would  say, 
attach  his  goods ;  get  hold  of  them  hj  legal 
meanSi  indeed,  but  summarily,  and  before  uie 
'  fear  ^  a  jail  and  the  dreaded  loss  of  character 
and  employment  shall  drive  the  man  to  any- 
thing frauaulent.    It  might  be  said  that  tms 
would  be  a  restraint  upon  business ;  that  the 
security  over  men's  libmy,  and  especially  over 
the  liberty  of  Englishmen,  who  have  so  much 
of  it,  and  are  so  u>nd  of  it^  adds  wonderfidly  to 
the  whole  value  of  the  general  mass  of  securi- 
ties that  uphold  credit  and  enable  trade  to  be 
carried  on ;  but  if  they  who  give  credit  were 
made  perfectly  aware  that  they  could  look  to 
nothing  else  but  property  for  the  repayment  of 
their  property,  and  that  no  Englishman  could 
be  deprived  of  his  liberty  unless  in  the  case  of 
fraud,  then  though  the  extent  of  credit  might 
be  in  some  instances  diminished,  yet  its  utabi- 
lity,  and  therefore  its  usefulness,  would  be  very 
'  muchpromoted,  and  a  mat  deal  both  of  misery 
and  of  positive  vice  would  be  therelnr  preventeo. 

H.  H.  G. 

SUPERIOR  COURTS. 


Court  afCfiancrrs. 

BANKRUPTCY. 

j4  commmion  of  bankrupt  issued  merely  to 
dUsoive  a  partnership,  is  supersedable, 

AUhaugh  a  cmnmistion  is  the  right  <^a  cre^ 
ditor,  pet  the  Court  always  has  a  controul 
over  the  proceedings. 

In  November  1825,   Christie  and  Saunders 


and  Hoole  entered  into  partnership  together, 
for  a  term  of  ten  years,  in  the  business  of  engi- 
neers and  mlllwnghts,  at  Sheffield,  under  ue 
firm  of  Christie  and  Co. 
^  Independently  of  the  partnership  transac- 
tions, there  were  some  other  transactions  be- 
tween Saunders  and  Christie;  and  it  was  in- 
sisted by  Saunders  that  Christie  had,  in  March 

1830,  become  indebted  to  him  in  100/.  and 
upwards,  in  respect  of  such  private  transac- 
tions. In  March  1831  Saunders  commenced 
an  action  against  Christie*  and  made  oath  that 
Christie  was  indebted  to  him  in  103/.  and  up. 
wards,  and  caused  Christie  to  be  arrested. 
Christie  was  committed  to  prison  under  such 
arrest,  and  could  not  procure  ball,  and  remained 
in  prison  for  more  than  twenty^ne  days ;  after 
the  expiration  of  which,  on  the  30th  of  April 

1831,  a  commission  of  bankrupt  was  issued 
against  Christie,  upon  the  petition  of  Saunden. 
On  the  2d  of  May  1831,  Christie  was  declared 
a  bankrupt 

In  June  1831,  Christie  presented  his  petition 
to  the  Chancellor,  insisting,  diat  on  a  nur  and 
just  balance  of  account,  he  was  not  indebted  to 
Saunders  m  the  sum  of  100/. ;  but  that,  oq  tlie 
contrary,  the  debt  actually  due  from  him  to 
Saunders  did  not  exceed  40/.;  and  that  the 
commission  was  issued  by  Saunders  solely  for 
the  purpose  of  obtaining  a  dissolution  of  Uie 
copartnership  between  him,  Christie,  Saunders, 
ana  Hoole,  on  the  terms  proposed  by  them  to 
the  prejudice  of  him,  Chnstie,  and  in  order  to 
defraud  him  of  his  ^are  of  the  profits  accru- 
ing to  the  partnership  concern ;  and  that  he 
was  advised  and  submitted,  ^at  the  issuini^  of 
the  commission  by  Saunders  wasfranduknt  and^ 
vexatious :  and  the  petition  prayed  that  the 
commission  might  be  superseoed,  and  that  the 
costs  thereof  and  of  that  application  might  be 

Said  by^  Saunders,  and  that  ue  bond  of  Saun- 
ers  might  be  assigned. 

The  petition  was  heard  before  the  Lord  Chan- 
cellor on  the  3l8t  of  August  1831,  when,  by 
consent  of  the  parties,  it  was  refenred  to  a  bar- 
rister  to  take  the  account  between  Christie  and 
Saunders,  and  to  inquire  and  certify  whether 
Saunders  had  a  good  petitioning  creditor's  debt 
to  support  the  commission.  It  was  afterwards 
agreed  between  the  parties,  that  this  reference 
should  be  abandoned ;  and  the  petition  came 
on  again  to  be  heard  before  the  Lord  Hi^ 
Chancellor,  when,  by  an  order  dated  the  lOth 
of  January  1832,  it  was  ordered  that  the  parties 
should  proceed  to  a  trial  at  law,  at  the  assizes 
at  York,  upon  the  following  issues :  vis.  first* 
**  whether,  at  the  date  and  issuing  forth  of  the 
said  commission  of  bankrupt  agamst  Christie, 
Christie  was  justiy  and  truly  indebted  to  Saun- 
ders  in  the  sum  of  1(X)/. ;  and,  secondly,  whe- 
ther the  commission  was  issued  for  the  purpose 
of  compelling  Christie  to  agree  to  a  dissolution 
of  the  partnership  subsisting  between  him  and 
Saunders  and  Hoole ;  in  the  first  of  which  issues 
Saunders  was  to  be  the  plaintiff,  and  Christie 
was  to  be  the  defendant ;  and  in  the  second 
issue  Christie  was  to  be  plaintiff,  and  Saunders 
defendant :  with  liberty  for  the  Judge  before 
whom  such  issues  should  be  tried,  to  indorse 
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aoy   special  circumstances   he    might  think 
fit. 

The  two  issues  were  tried  at  the  summer 
tssisea  for  York,  IS32,  before  the  Honourable 
Mr.  Justice  Par^^;  when,  on  the  first  issue,  a 
verdict  was  found  fur  Christie.  In  the  second 
issue  a  verdict  was  found  for  Saunders;  but  the 
Jud^e  indorsed  upon  the  postea  as  follows: 
m.  '*  I  do  hereby  certify,  that  upon  the  verdict 
haag  found  I  further  du'ected  the  lury  to  say, 
whether  the  purpose  of  suing  out  the  commis- 
sion  hy  Saunders  was  to  cause  all  the  estate  and 
effects  of  Christie  to  be  distributed  amongst 
his  creditors  in  payment  of  their  debts,  or 
merely  to  put  an  end  to  the  partnership  sub- 
sating  between  the  plaintiff  and  Hoole  and 
Saunders  :  And  I  furtner  certify,  that  the  said 
jury  did  thereupon  say,  that  the  purpose  of 
suinjf  out  the  commission  by  Saunders  was  not 
to  cause  all  tl^e  estate  and  effects  of  Christie  to 
be  distributed  amongst  his  creditors  in  payment 
of  their  debts,  but  merely  to  put  an  end  to  the 

Sftnenilup  subsisting  between  the  plaintiff  and 
oole  and  Saunders:  And  1  further  certify, 
that  I  thereupon  directed  the  jury  also  to  say, 
whether  the  purpose  of  suing  out  the  commis- 
sion was  simply  to  put  an  end  to  the  partner- 
ship, or  also  to  take  an  undue  advantage  over 
Christie  in  settling  the  partnership  affairs,  and 
to  obtun  the  partnership  business  for  himself 
the  defendant,  or  for  himself  and  Hoole ;  and 
the  jury  did  thereupon  say,  that  the  purpose  of 
soiag  out  the  commission  was  simply  to  put  an 
end  io  the  partnership,  and  not  also  to  take  an 
undue  advantage  Ofer  Christie  in  settling  the 
partnership  affairs,  or  to  obtidn  the  partnership 
Dusuie^  for  himself  the  defendant,  or  for  him- 
self and  Hoole." 

In  Novetnber  1832  Christie  presented  his 
petitioa  to  the  Court  of  Review,  stating  the 
former  petition,  and  the  result  of  the  tnal  of 
tiie  issues,  and  praying  that  the  commission 
mi^ht  be  superseded,  and  that  the  costs  thereof 
and  of  the  former  petition  and  consequent 
thereon,  and  the  costs,  charges,  and  expenses 
incurred  by  Christie  upon  and  relating  to  the 
trial  of  the  issues,  might  be  paid  by  Saunders, 
and  that  the  bond  mi^t  be  assigned. 

On  the  2dth  of  November  1832,  Saunders  ap- 
plied to  the  Court  of  Review  for  a  new  trial  of 
the  first  issue ;  and  upon  the  hearing  the  Court 
decided  that  the  verdict  upon  the  said  first 
issue  was  not  satbfactory,  and  that  it  would 
direct  a  new  trial  of  that  issue,  or  some  in<|uiry, 
for  the  purpose  of  determining  the  yalidity  of 
the  said  petitioning  creditor's  debt,  unless  the 
Court  should,  upon  hearing  the  petition  of 
Christie,  be  of  opinion  that  the  commission 
ought  to  be  superseded  upon  the  grounds  ap- 
pearing on  the  special  mdorsement  on  the 
postea  upon  the  said  second  issue. 

On  the  29th  of  November  1832,  tibe  petition 
of  Christie  was  heard  bv  the  Court  of  Review, 
upon  the  question,  wnether  the  commission 
ought  to  be  superseded  by  reason  of  the  pur- 
pose for  which  the  same  was  or  appeared  to 
have  been  issued  ?  And  the  Court,  upon  read- 
ing die  notes  of  the  evidence  given  upon  the 
truil  of  the  second  issuci  and  the  special  finding 


of  the  lury  as  indorsed  upon  the  postea  by  the 
learned  Judge,  and  also  the  affiaarits  filed  in 
the  matter  of  the  petition,  was  of  opinion,  that 
in  point  of  fact  the  said  commission  of  bank- 
rupt had  been  taken  out  by  Saunders,  not  with 
any  intent  or  purpose  to  cause  the  estate  and 
effects  of  Christie  to  be  distributed  amongst  his 
creditors  in  payment  of  their  debts,  but  merely 
with  the  intent  and  purpose  to  put  an  end  to 
the  partnership  subsisting  between  Christie, 
Hoole,  and  Saunders,  and  held  that  such  pro- 
ceeding was  an  abuse  of  the  great  seal,  and 
therefore  tliat  the  commission  ought  to  be 
superseded ;  and  it  was  ordered  that  the  com- 
mission should  be  superseded,  and  that  the 
costs  of  superseding  the  same  and  incidental 
thereto,  and  also  the  costs  of  Christie  of  and 
occasioned  bv  the  said  original  petition,  and  of 
the  trials  of  the  two  issues,  and  nis  costs  of  and 
occasioned  by  that  application,  should  be  paid 
by  Saunders. 

From  this  decision  Saunders  appealed  to  the 
Lord  Chancellor. 

Sir  Edward  Sugden  and  Mr.  Jacob  for  the 
appellant : — 

In  his  original  petition  the  bankrupt  sought 
to  supersede  on  the  grounds,  1st,  Tht  insuffi- 
ciency of  the  petitioning  creditor's  debt;  and, 
2dly,  That  the  commission  was  issued  ''  for  the 
purpose  of  dissolring  the  partnership,  and  to 
defraud  the  petitioner  of  his  share  of  profits.'' 

There  are  two  objections  to  the  decision. 

1st,  The  issue,  as  directed,  has  been  found  in 
favour  of  the  appellant. 

When  the  Court  directed  the  issue,  it  was 
not  to  try  whether  the  commission  was  issued 
to  dissolve  the  partnership,  which  is  the  regular 
operation  of  every  commusion,  but  to  ascer- 
tain whether  it  was  issued  to  compel  a  dissolu- 
tion on  the  terms  proposed.  The  jury  found 
in  the  terms  of  the  issue,  and  negatived  the 
allegation.  The  Court  of  Review,  however, 
whmly  disregarded  this  finding,  and  decided  on 
the  special  indorsement. 

But  the  order  only  gave  the  Judge  liberty  to 
indorse  special  circumstances  as  to  the  issue 
directed  to  be  tried.  It  was  not  intended  that 
the  Judge  should  vary  the  terms  of  the  issue, 
which  by  the  indorsement  he  has ;  and  the  in- 
dorsements are  of  findings  collateral  to  the 
question  which  the  parties  went  prepared  to  try. 

2dly,  As  all  the  legal  requisites  exist,  wldch 
is  assumed  for  this  ar/|[ument,  and  fraud  is 
negatived,  the  Court  wiU  not  supersede,  al- 
though the  object  was  to  dissolve  the  partnership. 
The  <}uestion  is,  whether  a  partner  is,  where 
fraud  IS  not  established,  to  be  deprived  of  his 
legal  right  to  issue  a  commission,  because  by 
doing  so  he  may  obtain  seme  further  benefit 
than  as  a  mere  creditor,  by  getting  rid  of  a  bad 
partner.  Courts  of  law  wiu  not  limit  a  legal 
right,  because  the  party  exercising  it  is  actuated 
by  a  bad  motive. 

Before  a  court  irill  interfere  with  a  legal 
right,  the  fraudulent  motive  must  be  clearly 
apparent;  but  in  the  present  case  fraud  has 
been  negatived. 

The  cases  ex  parte  Broten,  1  Rose,  151 ;  ^jr 
parte  Harcwtrt,  2  Rose^  214 ;  ex  parte  Galtu 
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more,  9  Rose,  424;  ex  parte  fHibean,  Duck. 
461 ;  and  ea parte  Bourne ^  1  Q.  &  J.  311,  and 
2  G.  &  J.  140,  will  be  found,  when  minutely 
'  examined,  to  be  inapplicable.  In  all  the  cases 
the  commission  is  considered  as  a  matter  of 
right  when  the  legal  requisites  exist,  and  only 
to  be  controlled  in  case  of  fraud,  in  the  same 
ways  as  courts  of  law  interfere. 

\Lwrd  Ckaneelior :  A  petitioning  creditor 
stands  in  a  different  situation  to  a  plaintiff  at 
law,  who  has  merely  his  own  personal  interest 
to  consider;  but  here,  in  coming  for  a  com- 
mission, he  asks  it  on  behalf  of  all  the  credi- 
tors, and  therefore  the  analogy  does  not 
apply.] 

In  the  present  case  the  act  of  Imnkrnptcy 
was  notorious,  and  any  person  might  have 
issued  a  comnmsion.  It  was,  therefore,  impos- 
aible  for  the  partnership  to  continue,  for  if 
Saunders  pud  any  share  of  profits  to  Christie, 
he  would,  m  the  event  of  a  commission  issuing, 
have  been  liable  to  pay  it  over  again  to  the  assig- 
nees. ThisCourt  might  have  interfered  as  a  court 
of  eouity  alwa^  does,  to  relieve  against  fraud, 
whicn  is  the  distinction  ranging  thronifh  all  the 
cases ;  and  it  is  therefore  submitted,  first,  that, 
assuming  the  indorsement  on  the  postea  to  be 
proper,  such  a  case  of  fraud  is  not  established 
as  to  warrant  the  supersedeas,  and  that  the 
order  of  the  Court  of  Review  must  be  reversed ; 
but,  second,  if  not,  then  that  Saunders  having 
been  surprised  at  the  trial,  the  Court  will  not 
act  upon  the  indorsement  against  the  verdict. 

[Lard  Chancellor:  Mr.  Swantton,  do  you 
know  any  case  where  a  commission  has  been 
8upersed[ed  after  a  verdict  in  favour  of  the 
petitioning  creditor,  on  a  special  indorsement 
upon  the  postea  ?] 

Mr.  Swamton  and  Mr,  Montagu^  for  the  re- 
spondent : — 

The  questions  are  two :  whether  a  commis- 
sion issued  solely  to  dissolve  a  partnership  can 
be  permitted  to  stand  ?  and  whether,  upon  the 
form  of  the  proceedings,  there  is  sufilcient  to 
enable  the  Court  to  decide  ? 

It  is  contended,  that  there  is  no  impropriety 
in  one  member  of  a  firm  petitioning  for  a  fiat 
agunst  his  bankrupt  partner,  as,  after  an  act  of 
bankruptcy  committed,  if  the  continuance  of 
the  partnership  would  have  involved  the  partner 
in  any  difficulty,  the  remedy  was  not  by  a  com- 
mission  of  bankruptcy,  but  by  a  bill  in  equity 
for  a  dissolution.  E»  parte  Broten,  1  Rose, 
161 2  ea  parte  Har court,  2  Rose,  214 ;  ea  parte 
Gauimoret  2  Rose,  424  ;  ex  parte  fVilbean^ 
Buck.  461 ;  and  more  particularly  the  elabo- 
rate judgment  of  Lord  Eldon,  in  ex  parte 
Bourne,  2  G.  &  J.  140.  It  is  said,  that  if  all 
the  requisites  to  support  the  commission  exist, 
it  is  contrary  to  the  practice  of  the  Court  to 
supersede,  which  is  answered  by  the  cases,  ex 
parte  Brofene,  1  Rose,  151 ;  ex  parte  Harcourt, 
2  Rose,  ^14 ;  ex  parte  Cawthome,  19  Ves.  261. 
So  it  has  been  ssdd,  that  if  the  legal  requi- 
sites exist  the  Court  will  not  look  at  the  motives 
by  which  the  petitioning  creditor  was  influ- 
enced ;  that  the  Court  is  mcompetent  to  grap- 
ple with  such  inmiiries.  That  the  Court  will 
not  shrink  from  the  inquiry,  is  established  by 


all  the  cases,  and  particularly  ex  parte  Boanr, 

2  G.  &  J  141.  Indeed,  the  only  answer  ntcr^ 
sary  was,  that  although  the  Court  will  permit 
its  process  to  be  used,  it  will  not  permit  it  to  !x 
abused.  As  to  there  not  bein^  sufficient  to  eit»bW 
the  Court  now  to  decide,  it  will  not  suffer  itself  to 
be  fettered  by  any  defect  of  form,  but  coD^Nider 
only  the  substance  and  justice  of  the  ca^e. 
The  only  object  of  an  issue  is  to  satisfy  ibc 
conscience  of  the  Court.     Uttenon  v.  r^ot>a, 

3  T.  R.  539,  4  T.  R.  5/0 ;  Hampeom  v.  Hm»}^ 
Mon,  3  V.  &  B.  42 ;  and  a  most  remarkable  roMi 
is  referred  to  by  Lord  /fardurieke,  in  St$tcf  r. 
Ma/iOot,  2  Ves.  sen.  554.  The  Court  has  novr 
liefure  it  the  verdict,  the  Judge's  indor6etD^Rt 
upon  the  postea,  the  evidence  *■  upon  the  criJ, 
and  the  affidavits  upon  the  ori«|^aal  petition ; 
and  the  order  of  the  Court  of  Review  muit  be 
affirmed. 

Lortl  Chancellor  t  I  am  of  opinion  that  tbeK 
is  no  doubt  of  the  facts  which  are  material,— 
that  those  facts  are  as  found  by  the  juxy,  as  r a- 
dorsed  upon  the  postea;  it  was  taken  o«t 
solely  with  the  view  of  dissolving  the  partnrr- 
ship,  and  not  with  the  view  or  causing  the 
estate  and  effects  of  Cluristie  to  be  distributed 
for  the  payment  of  his  debts.  Although  the 
suing  out  a  commission  of  bankrupt  is  matter- 
of  right,  yet  the  Court  has  always  kept  so  much 
controul  over  the  proceedings,  even  in  its  fir^t 
stage,  as  to  see  that  its  process  is  not  abused. 
This  discretion  has  of  course  been  confined  to 
the  Court  itself ;  and  while  in  courta  of  bv 
the  proceedings  have  been  valid — these  coun* 
having  no  jurisdiction— -the  conduct  of  the  | 
parties  having  the  carriage  of  the  commi$ai(«  j 
has  always,  in  this  Court,  beensubject  to  reviev; 
and  the  whole  proceedings,  liow  firm  soever  n 
law,  set  aside,  if  the  powers  given  by  the  coib- 
mission  have  been  perverted  to  purposes  foreifs 
to  those  for  which  they  were  bestowed.  Lorl 
Lou^hOoraugh  superseded  the  commission  is- 
sued against  Mr.  Bowes,  because  Uie  act  nT 
bankruptcy  had  been  committed  above  ten 
years  before,  and  that  it  was  plain  the  pctititm* 
fug  creditor  had  usued  it  to  help  himaclf  ia 

{iroceedings  more  recently  instituted,  both  ia 
aw  and  equity,  agunst  his  debtor.     Yet  theri} 
is  nothing  in  the  bankrupt  law  which  preFeiit<i 
a  stale  demand  from  being  made  the  ground  u' 
a  commission,  or  prohibits  a  creditor,  in  tbdi 
coiu^e   of  other  litigations,  from    obtataw^ 
the  benefit  of  a  commission,  under  wiiich 
may  make  certain  of  being  chosen  assignee, 
4  vesey,  176;    and  Lord  Eldnn   recogisi 
wiiat  Lord  Loughborough  there  laid   dti 
that  if  a  commisnon  be  taken  out  for  a 
ticular  purpose  only,  it  is  an  abuse  of  the  G 
Seal,  and  cannot  stand.    Ex  parte  Bomne, 
G.  &  J.  142.    The  constant  practice  of  su^ 
seding,  on  the  ground  of  concert  commissi 
perfectly  valid  at  law,  rested  upon  the  s&!H| 
principle,  and  required  a  provision  of  the  ^ 
gislature  to  abolish.  Even  where  the  petitioai 
creditor  has  the  meritorious  purpose  of  fact- 


*■  All  the  evidence  was  referred  to  ia  tkj 
special  case. 
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tatinjf  a  composition  with  the  whole  of  the 
creditors.  Lord  Eftion  said  the  whole  proceed- 
ing deserved  reprobation,  as  liable  to  abuse. 
Es parte  Bvurne,  16  Ve»cy,  160. 

It  a  commission  is  taken  out  wholly  with  a 
view  foreign  to  the  object  of  the  l>ankrupt 
laws,  as  to  determine  a  lease,  stop  an  action,  or 
dissolve  a  partnership,  it  shall  not  stand,  be- 
cauae  the  powers  of  the  Great  Seal  have  been 
abused,  and  the  process  of  the  Court  perverted 
to  a  purpose  whicn  it  was  never  desit^ned  to  serve. 
Cases  may  occur  in  which  different  motives 
combine  to  influence  the  petitioning^  creditor; 
Dor  will  the  Court  interfere  where  there  has 
been  no  fraud,  nor  any  improper  or  oppressive 
conduct,  although  other  purposes  may  have 


been  in  view  beside  that  of  distribudng  the 
debtor's  estate,  and  bye-motives,  as  they  were 
termed  in  e»  parte  frUbenn,  5  Mad.  d,  may 
have  mixed  themselves  with  the  intentions  of 
the  party.  Lord  Eldun  in  his  elaborate  judg- 
ment in  es  ^rte  Bourne,  2  G.  &  J.  142,  pur- 
posely abstains  from  dealing  with  Uie  case  of 
the  party  "  having  a  double  puipose,  one  of 
which  should  be  consistent  witn  the  legitimate 
objects  of  a  commission." 
^  in  the  present  case  the  conduct  of  the  peti- 
tioning  creditor  is  deserving  of  no  approbation, 
and  he  must  pay  the  costs  boUi  below  and  of 
this  appeal. 

Ex  parte  Christie,  re  Christie.  July  SO,  Aug. 
15, 1833. 


ATTORNEYS  TO  BE  ADMITTED 
In  Michaelmas  Term,  1833. 

COMMON   PLBA8. 


(Berks'  Names,  To  whom  articled. 

Proctor,  William,  8,  Owen's  Row,  Islington.       Charles  Wells  Lovell,  14,  South  Square,  Gray's 

Inn. 
Roper.  Richard  Trevor,  25,  Claremont  Ter-    Thomas  Sidney  Hewitt,  Tokenhouse  Yard. 

race,  Pentonville. 
Sherlock.  William,  John  Street,  Fitzroy  Square.    Daniel  Davies,  Warwick  St.,  Regent  Street. 
Stokes,  Charles,  CoggleshaU,  Essex.  lliomas  Andrew,   same  place ;   assigned  to 

Samuel  Waylen,  same  place. 

*»*  The  names  of  persons  who  intend  to  apply  for  admission  in  the  King's  Bench,  as  well  as 
in  t^  Court,  are  not  repeated  here. 

The  name  of  George  Wray  Pearson  was  inserted  in  the  list  of  Re-admissions,  p.  376,  as  well 
as  the  Admissions,  but  should  be  comprised  in  the  latter  only ;  but  the  notice  for  admission  in 
Michaelmas  Term,  should  have  been  given  be/ore  Trinity  Term.  A  special  application  must 
be  made  to  the  Court. 

Erratum,  p.  375:  for  Trylah  read  Rylah, 


ANSWERS  TO  QUERIES. 


Camnurn  lain. 


rSMB  COVBRT. 


p.  336. 

It  appears  to  be  very  doubtful  whether  the 
assignment  alluded  to  by  G.  J.  P.  would  be 
good  against  the  surviving  wife.  See  the  note 
to  the  case  of  Rurdett  ▼.  Jachsan,  1  Russ.  p.  9, 
and  the  cases  there  cited.  There  can  be  fittle 
doubt,  however,  that  the  surviving  wife  would 
be  effectually  barred  if  a  fine  were  levied  by 
her  and  her  husband  of  her  vested  remainder 
in  chattels  real  to  the  purchaser  or  mortgagee. 


%KfD  n%  ^tnii^tx^  xn)r  Conftesancing. 

MOJITOAOBB  IN  FBB,  WITH  POWBR  Or  SALE. 

I  have  a  doubt  as  to  the  validity  of  a  sale 
and  conveyance  by  a  mortgagee  in  fee,  pur- 
suant to  a  power  added  to  a  common  law  use, 
inasmuch  as  I  conclude  all  powers  are  modifi- 
cations of  uses,  toking  effect  only  under  the 
Statute  of  Uses. 

A  power  of  revocation  contained  in  a  con- 
vevance  by  feoffment,  lease  and  release,  or 
otherwise,  to  A.  and  his  heirs,  to  the  use  of 


A.  and  his  heirs,  is  void,  because  A,  is  in  by 
the  common  law.  1  Sanders  on  Uses  and 
Trusts,  2d  ed.  157;  Shep.  Touch.  525;  Powell 
on  Powers,  1;  Preston's  Watkins,  45, 46.  This 
doctrine  is  supported  by  the  opinion  of  Mr. 
Sanders,  note  /,  p.  157.  Goodhilly.  Brigham, 
2  Bos.  &  Pull.  1!&,  decides  that  an  estate  in 
fee  simple  under  a  common  law  jise  and  a 
power  superadded,  cannot  subsist  together; 
that  the  power  is  merged  in  the  estate.  See 
Park's  Dower,  91.  Bay  v.  Pung,  5  B.  &  Aid. 
561  (with  the  assistance  of  the  Erratum  at  p. 
xii),  shews  that  a  conveyance  to  A.  in  fee,  to 
the  nse  of  snch  persons  as  B.  shall  appoint, 
and  until  appointment,  &c.  to  B.  in  fee,  gives 
a  valid  {K>wer  of  appointment.  For  tiie  exer- 
cise of  it  defeats  dower.  See  also  Sanders, 
156 ;  Preston's  Watkins,  46 ;  1  Sanders,  note  L 
It  may  be  inferred  from  Ray  and  Putig,  the 
arguments  of  Mr.  Preston,  and  from  the  au- 
thorities referred  to  above,  that  a  conveyance 
to  A,  in  fee,  to  the  use  of  such  persons  as  A. 
shall  appoint,  and  until  appointment,  &c.  to  A. 
in  fee,  gives  no  valid  power  of  rapointment; 
that  the  exerdse  of  it  will  not  aefeat  dower, 
for  A.  IB  seised  by  the  rules  of  the  common 
law,  and  the  power  is  a  nullity.  Preston's 
Watkins,  45.  1  therefore  conclude,  that  a 
mortgage  to  A.  (a  trustee)  in  fee,  to  the  use  of 
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B,,  the  mortgagee  in  fee,  with  a  power  to  B,  to 
sell,  confers  on  B.  a  valid  power,  jlliier,  if 
the  mortgage  be  to  B.  in  fee,  to  the  use  of  B. 
in  fee.  A.  E.  J. 


QUERIES. 


fffluuniiii  IjdB« 

TAOVER. — ^DXMAND. — MI8N0MBIU 

Is  it  not  necessary,  in  order  to  sustain  an 
QCtioR  in  troTor  against  four  defendants,  that  a 
pimenai,  or  a  writiem  denuutd,  should  be  made 
0S  tUi  the  drfendaniM  F  and,  if  so,  as  the  written 
demands  are  signed  "  Jane  Brom,''  and  the 
action  bdng  brought  by,  and  a  verdict  found 
for  ''Jane  Broom/' can  the  defendants  take 
advantage  of  this  munomerf  seeing  that  the 
demand  in  writing  is  not  **ji»roceut*'  and  will 
this  be  sufficient  to  induce  the  Court,  efter 
verdict,  to  arrest  the  judgment  ?  and  is  it  not 
necessary  that  the  service  of  such  demand  on 
aU  the  defendants  should  be  proved  on  the  trial 
of  the  cause  i  or  will  proof  of  a  personal  de- 
mand on  one  of  the  four  defendants  be  suffi- 
cient to  charge  the  other  three,  they  having 
defended  separately.  *  A.  • 

RECKIFT  STAMPS. 

A  dtent  at  the  west  end  of  the  town  is  lessee 
under  a  lease  from  the  crown,  at  the  rent  of 
40/.  per  annum,  payable  half-yearly ;  the  rent 
has  been  regularly  paid,  and  a  demand  invari- 
ably made  by  the  receiver,  for  the  expense  of 
the  stamp  receipt,  which  has  been  paid.  It  is 
well  known  that  the  present  law  obliges  the 
receiver  of  money  to  nimish  a  receipt  for  the 
aarne,  and  that  at  his  own  expense.  I  am  at  a 
loss  to  know  by  what  authority  the  receiver  of 
erown  rents,  or  of  land-tax,  can  require  the 
party  paying  to  find  the  receipt. 

J.  n. 


INVAHT. — MARRIAGE. 

Will  an  action  for  breach  of  promise  of  mar- 
riage lie  against  an  infant  (age  19),  or  can  he 
plaul  his  minority  ?  O.  P.  Q. 

COSTS. — UNQUALIFIED  ATTORNEY. 

On  a  rule  to  discontinue  in  the  Exchequer, 
b  the  master  justified  in  allowing  an  attorney 
his  costs  for  entering  an  appearance,  &c.  when 
he  is  not  an  attorney  of  that  Court  ? 

H.  P.  D. 


PrxctCcf. 


8ATI8PACTI0N  bN  A  JUDGMENT. 

^  An  action  baring  been  commenced,  a  cogno- 
vit was  given,  and  judgment  entered  up.  Exe- 
cution afterwards  issued  and  levied,  whereby 
the  debt  and  costs  were  satisfied.  The  defend- 
ant now  calls  on  the  plaintiff  to  enter  satisfac- 
tion on  the  roll.  Is  any  warrant  of  attorney  to 
enter  such  satisfaction  necessary  ?  May  not  the 


plaintiff's  attomev,  seeing  he  is  such  upon  tlie 
record  of  the  juagnient,  properly  enter  satis- 
faction without  such  warrant?  J.  £. 


PRACTICE. — COSTS,  2  W.  4.  c.  39.  §  II. 

Is  an  attorney  entitled  to  prepare  and  char^ 
for  drawing  and  fair  copving  declaration  l)e- 
tween  the  10th  August  and  '24th  October  ?  The 
statute  2  W.  4.  c.  39.  &  11.  merely  provides 
that  no  declaration  shall  be  filed  or  deiivrred 
within  that  period,  but  it  could  not  surely  be 
the  intention  of  the  legislature  that  a  defeiidaut 
should  be  subjected  to  so  useless  an  expense  as 
the  costs  of  a  declaration  at  any  rate  till  tiic 
2l8t  October.  C.  H--s. 


ftxfD  of  9^09^^  ''^^  ConbrsancuiQ. 

USES.— POWER. 

With  respect  to  the  effect  of  a  mere  power 
of  revocation  of  uses  in  a  deed,  a  distiuetion 
appears  to  have  been  taken  between  the  deed 
creating  and  the  instrument  executing  the 
power ;  it  being  contended  that  in  Uie  former 
case  the  power  of  revocation  will  per  ee  autho- 
rise a  limitation  of  new  uses,  but  not  in  the 
latter.  Sugdeu,  322,  5th  edit.  As,  however, 
this  last  position  has  been  questioned  on  the 
authority  of  H^itham  v.  Btnnd^  3  Swanst.  277, 
&c.,  it  is  submitted,  whether  a  power  of  revo- 
cation reserved  in  a  deed  executing  a  power 
will  not  authorise  a  limitation  of  new  uses  ? 

M. 
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Law  /Amendment  Act.  —  The  Sheriff  of 
Lancashire  will  hold  a  Court  at  Mancht^er, 
every  fourth  Thursdny,  and  will  be  there  pre* 

Eared,  and  at  the  Courts  in  Preetun,  which  are 
eld  on  the  previaue  Tueedajf,  to  try  such 
Causes  as  may  be  sent  down  for  Trial  under 
the  3  &  4  W.  4.  c.  42.  §  17.  Courts  wUl  also 
be  regularly  held  at  Liverpool,  of  which  notice 
will  be  given.  The  Causes  are  to  be  entered 
for  Triid  at  the  Sheriff's  Office  at  Preston,  on 
the  Monday  preceding  each  Court 

In  our  next  number  we  shall  beg  to  draw 
the  attention  of  other  Undersheriffs  to  the 
utility  of  the  powers  conferred  by  the  Act,  and 
to  suggest  the  necessity  of  adopting  the  course 
intended  to  be  pursued  in  Lancashire. 

Some  sinipilar  statements  regarding  the  ex- 
pense of  Tnds  have  appeared  in  a  DaOy  Paper, 
which  we  shall  notice  in  our  next. 

The  communications  of  '*  A  Student ;"  G. ; 
"  Lex ;"  C.  B.  J  "A  Subscriber;"  and  J  W. ; 
shall  receive  early  attention. 

The  Paper  in  Defence  of  Imprisonnient  for 
Debt,  was  intended  to  appear  this  week,  but 
has  been  unavoidably  postponed. 

The  case  of  *'  A  Subscriber  '*  is  too  full  in 
the  detail  of  circumstances,  and  we  cannot 
undertake  to  abridge  it.  Tlie  Statute  of  Limi^ 
tations  will  be  a  bar  to  an  action  at  Law,  but 
perhaps  a  Court  of  Equity  would  set  aside  the 
deed. 

Erratum,  p.  3(*6.— For  Turner,  read  Trotrer 
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Pcrtinet,  et  nescire  malum  est.  agitamus.*' 


HOKAT, 


CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION  OF  PARLIA- 
MENT. 1833. 

No.  VII. 


THE  CHAKCEBY  REGULATION  ACT. 

3  &  4  W.  4.  c.  94. 

This  act  received  the  Royal  Assent  on  the 
28th  August,  1833,  and  is  intituled  *'  An 
Act  for  the  Regulation  of  the  Proceedings 
and  Practice  of  certain  Offices  of  the  High 
Court  of  Chancery  in  England." 

It  commences  by  Abolishing  certain  Offices, 

1.  The  office  of  the  Master  of  the  Report 
Office,  the  Entering  Clerks  or  Entering  Re- 
gistrars, and  Cl^rk  of  the  Exceptions,  and 
Agent  to  the  Senior  Deputy  Registrar,  are 
abolished. 

The  Act  then  proceeds  to  appoint  New  Offi- 
cers. 

2.  The  following  six  Registrars  are  ap- 
pointed :  Francis  Benjamin  Bedwell,  James 
Christmas  Fry,  Edward  Dod  ColviUe,  Jo- 
seph CoUis,  John  Francis  Le  Cointe,  and 
Robert  Onebye  Walker,  Esquires.  Vacan- 
cies to  be  filled  up  by  the  next  in  seniority. 

3.  The  Registrars  are  to  attend  each 
Judge  of  the  Court,  as  the  Lord  Chancellor, 
with  the  concurrence  of  the  Master  of  the 
Rolls  and  the  Vice  Chancellor,  shall  direct.  In 
case  of  illness,  they  may  appoint  a  deputy. 

4.  Six  Clerks  to  the  Registrars  are  ap- 
pointed, namely,  Henry  Edgeworth  Bicknell, 
James  Montresor  Standen,  Henry  Hussey, 
Frands  Robert  Bedwell,  Cecil  Munro,  and 
Edward  Dodd  Colville,  junior. 

5.  The  future  Sixth  Clerk  shall  be  a  so- 
licitor or  attorney,  or  person  who  has  served 
five  years  under  articles^  except  as  varied  by 
the  next  clause. 

iro.  CLXiv, 


6.  Provision  for  the  present  Assistant 
Clerks  to  Registrars. 

7.  The  Lord  Chancellor  may  increase  the 
number  of  Clerks  in  the  Register  Office  to 
eight. 

8.  A  Master  of  Reports  and  Entries  ap- 
pointed. 

9v  Appointment  of  the  following  Clerks 
in  the  Office  of  the  Master  of  Reports  and 
Entries :  viz.  John  Henry  Standen,  Clerk  of 
Reports;  John  Reid  and  Edward  Reid, 
Clerks  of  Entries ;  William  Lampert,  Jo- 
nathan Williams  White,  Edward  Johnson, 
John  Reid,  Thomas  Augustus  Gale,  God- 
frey Marsden,  Henry  Frederick  White, 
John  Crump  Routledge,  and  Charles  Rout- 
ledge,  Clerks  of  Accounts. 

The  first  material  improvement  effected  by 
the  act,  relates  to  Extracts  and  Recitals 
of  Decrees  and  Orders. 

10.  Copies  of  so  much  of  decrees,  or- 
ders, &c.  as  required,  maybe  taken.  No  re- 
citals to  be  introduced  in  decrees  and  or- 
ders. 

11.  The  Clerk  of  Affidavits  appointed, 
and  an  Assistant  Clerk. 

12.  The  duties  gf  the  Patentee  of  Sub- 
pcena  Office  (after  the  decease  of  the  present 
Patentee)  to  be  performed  by  the  Clerk  of 
the  Affidavits. 

The  next  important  alteration  is  that  of 
providing  tor  Interlocutory  Hearings,  be- 
fwe  the  Masters.. 

13.  The  Masters* to  hear  all  applications 
for  time  to  plead,  answer  or  demur,  and  for 
leave  to  amend  bills,  and  for  enlarging  pub- 
licarion,  and  all  such  other  matters  relating 
to  the  conduct  of  suits,  as  the  Lord  Chan- 
cellor, with  the  advice  and  assistance  of  the 
Master  of  the  Rolls  and  Vice  Chancellor,  or 
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one  of  them,  sluill  by  any  general  order  di- 
rect, subject  to  appeal  to  the  Lord  Chan- 
cellor, Master  of  the  Rolls,  or  Vice  Chan- 
cellor. 

14.  No  such  application  shall  in  future  be 
heard  by^.any  of  the  Judges  of  the  Court, 
except  on  apjjeal. 

15.  The  Masters  may  allow  costs  on  in< 
tcrlocutory  matters. 

The  future  Appointments  of  Masters,  and 
Reports  of  their  Attendance,  is  next  en- 
acted. 

16.  Tlie  Masters  to  be  hereafter  appoint- 
ed by  the  King  by  letters  patent. 

17.  llie  Masters  of  the  Court  of  Chan- 
cery to  report  their  attendances  at  their  of- 
fices yearly  to  the  Lord  Chancellor,  and 
annex  to  such  report  a  list  of  causes  then 
pending  in  their  office. 

The  due  qualification  of  the  Masters'  Chief 
Clerks  is  then  provided  for. 

18.  No  person  shall  be  appointed  to  be 
Chief  Clerk  of  any  Master,  unless  he  shall 
have  been  admitted  on  the  roll  of  solicitors 
or  attorneys  in  one  of  the  Courts  of  West- 
minster Hall  for  not  less  than  five  years,  or 
shall  have  been  a  junior  clerk  in  the  ofiice 
of  one  of  the  said  Mastera  for  a  term  of  ten 
years. 

The  following  enactment,  as  to  Copies  of 
Papers  in  the  Master's  Office,  is  very  sa- 
tisfactory. 

19.  Suitors  not  compellable  to  take  co- 
pies of  papers,  and  to  be  at  liberty  to  take  a 
copy  of  any  part  of  a  paper  or  document ; 
but  no  copy  to  be  allowed  on  taxation  of 
any  paper  originating  in  the  Master's  ofiice, 
unless  made  in  such  office. 

20.  The  officers  and  clerks  to  hold  their 
offices  during  good  behaviour. 

21.  The  hours  of  business  in  the  several 
offices  to  be  regulated  by  the  Lord  Chan- 
cellor and  Master  of  the  RoUs,  or  Vice 
Chancellor. 

The  act  then  authorizes  the  making  of 
General  Rules  and  Orders  of  Practice, 

22.  The  Lord  Chancellor,  with  the  Mas- 
ter of  the  Rolls  or  Vice  Chancellor,  empow- 
ered to  make  rules  for  simplifying  and  set- 
tling the  practice  of  the  Court ; 

23.  And  to  annul  or  alter  the  same. 

The  provision  for  hearing  Motions,  Pleas, 
and  Demurrers,  at  the  Rolls,  is  adapted  to 
expedite  the  business  of  the  Court.  I 


24.  The  Master  of  the  Rolls  to  deter- 
mine motions  arising  in  the  Court  of  Chan- 
cery, and  Fleas  and  Demurrers  depending 
therein. 

25.  But  the  present  Master  of  the  Rolls 
shall  not  be  required  to  hear  and  determine 
any  such  motions,  pleas,  or  demurrers,  unless 
he  shall  think  fit  to  give  directions  for  that 
purpose. 

26.  Solicitors  appointed  to  any  office  un- 
der this  act,  to  be  struck  ofF  the  Rolls. 

Swearing   Witnesses  before  the  Esaminer^ 
is  authorized.    This  is  a  useful  clause. 

27.  The  Examiners  authorized  to  admi- 
nister oaths  to  witnesses,  and  depo^tions 
to  be  taken  in  the  first  person. 

The  Six  Clerks  are  to  Be  reduced,  under  the 
foUowing  section: 

28.  Vacancies  in  Six  Clerks'  Office  not 
to  bo  filled  up,  until  the  number  is  reduced 
to  two. 

The  Restriction  of  Articled  Clerks  to  Swom 
Clerks^  is  an  unusual  clause. 

29.  No  clerk  shall  be  articled  to  any 
Swom  Clerk  or  Writing  Clerk,  between  the 
passing  of  this  act  and  die  first  of  May  next. 

30.  The  powers  given  to  the  Lord  Chan- 
cellor may  be  e.\ercised  by  the  Lord  Keep- 
er, &c. 

The  provision  for  a  New  Writ  of  SuBpiata, 
will  afiford  great  practical  convenience. 

31.  The  Patentee  of  the  Subpoena  Ofiice 
shall  provide  a  seal,  in  such  form  and  with 
such  impression  as  the  Lord  Chancellor 
shall  approve  of;  and  any  person  desirous 
of  issuing  a  writ  of  subpoena,  may  prepare 
such  subpoena,  and  the  same  shall  be  an 
open  writ ;  and  such  writ  shall^  upon  pre- 
sentment, be  forthwith  sealed  with  such 
seal,  and  there  shall  be  paid  for  each  such 
subpoena  the  sum  of  five  shillings  and  six- 
pence ;  and  after  the  death,  resignation,  or 
removal  of  the  present  Patentee,  such  writs 
of  subpoena  shall  be  sealed  by  the  said  Cleik 
of  the  Affidavits,  who  shall  thenceforth  re- 
ceive the  same  sum  of  five  shillings  and  six- 
pence. 

The  next  clauses  provide  for  the  Salaries  of 

Officers. 

32.  The  annual  sums  paid  to  Deputy  Re- 
gistrars, &c.  to  cease. 

33.  The  salaries  to  officers  specified  in 
the  schedule  to  the  act,  to  be  paid  quarter- 
ly. 
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34.  The  proportion  of  salaries  due,  to  be 
paid  to  the  representatives  of  deceased  of- 
ficers* 

35.  Provision  for  the  first  payment  to  the 
Clerk  of  the  AfiUdavits. 

39.  Provision  in  case' of  surplus  or  defi- 
ciency in  Fee  Fund* 

A  Table  o/Fies  is  to  be  settled. 

37.  The  Lord  Chancellor,  with  the  advice 
and  concurrence  of  the  Master  of  the  Rolls 
and  the  Vice  Chancellor,  or  one  of  them,  to 
fix  and  settie  a  table  of  fees  to  be  received 
by  the  Clerks  to  the  Masters,  and  by  the 
Registrars  and  their  Clerks,  to  be  paid  to 
"  The  Suitors  Fee  Fund  Account:" 

Provided  that  the  Master  of  Reports  and 
Entries  shall  be  allowed  to  deduct,  and  to 
pay  to  the  Clerk  of  Reports,  one  penny 
halfpenny  per  folio  of  ninety  words  for  every 
office  copy,  and  to  the  Clerks  of  Entries  the 
like  sum  for  all  entries ;  and  that  the  Clerk 
of  the  Affidavits  shall  be  allowed  to  deduct 
and  pay  to  his  Assistant  Clerk  one  penny 
halfpenny  per  folio  of  ninety  words  for  every 
office  copy  of  affidavit ;  and  that  the  Exa- 
miners be  allowed  to  deduct  and  to  pay  to 
their  Clerks  one  penny  hal^nny  per  folio 
of  ninety  words  for  every  office  copy. 

38.  The  table  of  fees  to  be  laid  before 
Parliament  in  fourteen  days  after  meeting. 

Tke  Masters*  Salaries  are  next  specified. 

39.  The  annual  sum  of  2,500/.  to  be 
paid  to  the  Masters  in  Ordinary,  quarterly, 
exclusive  of  the  Accountant  General. 

The  Charge  for  Office  Copies  is  reduced  to 
a  very  small  amount. 

40.  One  penny  hal^nny  per  folio  to  be 
paid  to  copying  clerks  in  tiie  Masters*  of- 
fices. 

The  abolition  of  Gratuities  is  enacted  as 

follows : 

41.  The  officers  and  clerks  not  to  take 
gmtuities.  Penalty  of  500/.  on  conviction 
of  offender. 

42.  Ofifenders  may  be  prosecuted  by  in- 
formation or  indictment. 

The  Expenses  of  Offices  is  next  provided 

for. 

43.  The  Lord  Chancellor  may  order  the 
expences  of  the  offices  to  be  paid. 

Power  is  given  for  Diminishing  Fees,  and 
the  investment  of  the  Surplus. 

44.  The  Lord  Chancellor,  with  the  advice 


and  concurrence  of  the  Master  of  the  Rolls 
and  the  Vice  Chancellor,  or  one  of  them,, 
may  direct  that  the  several  fees  hereby 
authorized  to  be  received,  xpay  be  varied 
and  increased  or  reduced,  or  wholly  omitted. 

45.  Power  to  invest  surplus  iiiterest  of 
Suitors'  Fund. 

46.  The  money  placed  out,  if  required  to 
answer  demands  of  suitors,  to  be  called  in. 

47.  Power  to  change  securities. 

The  Compensation  clauses  are  as  follow : 

48.  llie  Lords  of  the  Treasury  may- 
grant  compensation  to  persons  herein  men- 
tioned, under  certain  conditions. 

49.  Treasury  may  grant  compensation 
to  Secretary  of  the  Master  of  the  Rolls. 

The  Pensions  are  thus  limited : 

50.  The  Masters  in  Chancery  appointed 
after  the  passing  of  this  act,  not  to  be  en- 
titied  to  any  annuity  for  length  of  service. 

51.  The  order  for  payment  of  any  an- 
nuity to  a  Master,  to  contain  the  cause  of 
making  same. 

52.  A  copy  of  any  order  for  any  annuity, 
to  be  laid  before  the  House  of  Commons. 

The  Commencement  of  the  Act  is  fixed  as 

foUows: 

53.  The  act  shall  come  into  operation, 
as  to  the  office  of  Clerk  of  the  Affidavits, 
immediately  after  the  passing;  and  as  to 
all  other  matters,  on  the  twenty-sixth  day 
of  November,  1833. 


LAW  OF  ATTORNEYS. 
No.  X. 


PRIVILEGED  COMMUNICATIOK. 

Some  interesting  cases  on  the  protection  which 
will  be  afforded  to  an  attorney  in  hi&  communica- 
tions mth  his  client,  have  recently  been  reported. 
In  the  case  of  Cromackv.  Heathcote,  2  B.  8c  B.  4, 
an  attorney  who  had  been  requested  to  draw 
an  assignment  of  goods,  had  refused  to  do  so, 
and  the  deed  was  drawn  by  another.  Tke  va- 
lidity of  the  deed  being  afterwards  questioned 
on  the  ground  of  fraud,  it  was  held  by  Richards, 
C.  B.  that  the  communication  made  to  the 
first  attorney,  was  professional,  and  inadmissi- 
ble to  prove  the  fraud.  In  fF'illiami  v.  Mudie, 
1  C.  &  P.  158,  Lord  Tenterden  held,— that  the 
communication  in  order  to  be  privileged,  must 

relate  tu  the  bringini^  or  defending  an  action  | 
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and  see  also  Broad  v.  Atead,  3  G.  &  P.  518.  In 
the  following  case,  however,  the  authority  of 
Cromack  v.  Hrttthvoie,  was  adhered  to. 

Ejectment -for  two  cottages  and  a  piece  of 
land  at  Bitton.  The  red  question  in  the 
case  was,  whether  a  deed  dated  in  the  year 
1826,  by  which  the  property  was  conveyed  bv 
the  insolvent  to  the  defendant,  was  a  bond  fide 
or  a  fraudulent  conveyance.  On  the  part  of 
the  lessor  of  the  plaintiff,  Mr.  Stanley,  an  at- 
torney, was  called;  and  it  was  proposed  on  the 
part  of  the  lessor  of  the  plaintiff,  to  "ask  him 
whether  the  insolvent  had  not  applied  to  him 
to  draw  a  conveyance  in  fraud  of  the  creditors? 

Ludlow,  Seij.,  for  the  defendant,  objected, 
that  any  conference  between  a  client  and  his 
attorney  was  privileged  ;  and  he  cited  the  case 
of  Cromack  v.  Heatheote, 

Taffim^d,  Seij.,  contrd.^^h  was  held  in  the 
case  of  ffUlifims  v.  Mudie,  that  the  privilege 
was  confined  to  cases  where  the  communication 
relates  to  the  bringing  or  defending  an  action ; 
and  besides,  no  privilege  can  originate  in  an 
intended  fraud.  This  is  quite  different  from 
the  case  of  a  party  confessing  a  by-gone  crime 
to  his  attorney,  for  the  purpose  of  his  defence, 
which  of  course  would  be  privileged. 

Parke,  J. — I  should  not  limit  the  privilege  to 
those  cases  in  which  an  action  is  contemplated. 
The  LfOrd  Chancel/or  has  recently  consulted 
with  the  two  Lord  Chief  Justices  and  the  Lord 
Chief  Baron,  and  they  considered  that  the  pri- 
vilege  was  not  limited  in  the  way  that  was 
stated  by  Lord  Tenterden,  The  protection  ap- 
plies, in  my  opinion,  to  all  cases  in  which  the 
relation  of  attorney  and  client  subsists.  I  be- 
lieve that  the  case  decided  by  Lord  Tenterden, 
was  the  first,  in  which  the  law  was  hud  down 
with  the  limitation  that  he  put  upon  it.  I 
am  aware  that  that  case  has  been  acted  on 
since;  but  I  consider  that  it  has  now  been 
overruled  by  the  Lord  Chancellor,  the  Lord 
Chief  Justice  and  the  Lord  Chief  Baron. 

Talford,  Serj.,  proposed  to  ask  the  witness, 
whether  the  insolvent  asked  his  advice  for  a 
lawful  or  an  unlawful  purpose  ? 

Ludlow,  Seij.,  objected  to  the  question. 
Tn\fourd,  Seij. — ^I  must  ask  it;  unless  your 
Lordship  decides  that  there  is  no  difference 
between  a  lawful  and  an  unlawful  communi- 
cation, and  that  both  are  equally  privileged. 

Parke,  J. — ^There  is  a  great  deal  of  diffi- 
culty in  the  witness's  disclosing  whether  the 
conference  between  him  and  Bis  client  was  for 
a  lawful  or  an  unlawful  purpose,  without  our 
being  told  what  it  was.    It  might  be  that  the 

a  asked  if  a  particular  thing  could  legally 
ine. 

Talfourd,  Seijt.,  proposed  to  ask,  if  the  in- 
solvent applied  to  the  witness  to  draw  a  certain 
deed  i 

Parke,  J. — I  think,  on  the  authority  of  the 
case  of  Cromack  v.  Heathcote,  that  that  ques- 
tion cannot  be  put. 

Talfourd,  Serjt.  —  That  case  can  perhaps 
hardly  be  sustained  to  its  full  extent. 

Parke t  J.  —  I  think  that  the  safe  course 
vK)uld  be  for  mc  to  abide  by  the  case  of  Crv- 


mack  V.  Heathcote.    I  will,  however,  make  i 
note  of  the  objection.    I  am  of  opinion,  that' 
the  privilege  applies  to  all  cases  where  the 
client  appbes  to  the  attorney  in  a  professional 
capacity ;  and  an  application  to  draw  a  deed 
is,  I  thmk,  of  that  description. 

The  evidence  was  rejected.  Verdict  for  the 
plaintiff. — Doe  d.  Sheilard  v.  Harris,  5  C.  8c 
P.  692. 


By  this  case,  therefore,  the  authority  of 
fFillianis  v.  Mudie,  and  the  cases  following  it^ 
may  ])c  considered  as  overruled. 

Where  two  persons  in  dispute  employ  the 
same  attorney,  the  communication  made  by 
either  of  them  may  be  used  by  the  other  party. 

This  has  been  decided  by  the  following  case, 
which  WHS  an  action  by  tne  indorsee  against 
the  acceptor  of  a  bill  of  exchange  for  60/. 
The  defence  was,  that  the  bill  was  given  for 
the  accommodation  of  Shepherd,  the  drawer, 
as  a  security  for  another  debt  due  from  Shep- 
herd to  the  plaintiff,  for  which  he  had  a  ce^- 
novit  for  142/.,  payable  20/.  a  month ;  and  tlutt 
it  was  agreed  that  the  first  three  payments 
under  the  cognovit  should  be  taken  as  payment 
of  the  bUl;  and  that  these  had  been  paid. 
Baugh,  the  plaintiff,  had  sued  Shepherd  for 
the  original  debt,  and  when  the  cognovit  w«8 
given,  Binns,  the  attorney  of  Shepherd,  became 
also  the  attorney  for  the  plaintiff  Baugh,  in 
that  action,  and  had  the  management  of  his 
papers  therein. 

A  letter  was  put  in  by  the  defendant  from 
Baugh  to  Binns  on  the  subject  of  one  of  the 
instalments,  in  which  he  pressed  him  as  his 
attorney,  to  get  payment  of  the  instalmeats, 
and  complained  ot  his  backwardness  from 
being  also  Shepherd's  attorney ;  and  the  lett^* 
contained  an  offer,  alluding  to  the  mode  of 
payment  of  the  bill. 

Moody,  for  the  plaintiff,  objected  to  thia 
letter  being  read,  inasmuch  as  it  was  written  to 
Binns  in  the  character  of  attorney,  and  was 
therefore  a  privileged  communication. 

Sir  J,  Scarlett  contrh. — ^The  letter  contains 
an  offer  to  be  made  to  Shepherd,  and  therefore 
was  intended  to  be  used,  and  might  be  used 
for  him. 

Patteson,  J. — ^Yes.  It  is  not  a  communica- 
tion to  him  in  the  single  character  of  pluntiff's 
attorney ;  I  cannot  shut  it  out  from  the  other 
party. 

Verdict  for  defendant-  Baugh  v.  Cradoche, 
1  Moody  &  Rob.  183. 

The  same  rule  was  also  lud  down  by  Den- 
man,  G.  J.,  in  the  case  of  Ckve  v.  Poseei^ 
1  Moo.  &  R.  228. 


EXPENSES  OF  TRIALS  AT  THE 
ASSIZES. 


It  is  not  ordinarily  our  business  or  duly  to 
notice  the  remarks  of  the  Daily  Press  with 
regard  to  legal  matters,  but  on  some  occa- 
sions it  is  requisite  to  do  so;  especially 
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wbek  the  observstionB  of  our  contempor- 
aries, however  erroneous,  are  not  made  in 
an  uncandid  spirit.  The  following  com- 
ments are  fallacious  in  the  conclusion  at- 
tempted to  be  established,  even  if  the  cir- 
cumstances as  stated  were  correct ;  but  we 
shall  clearly  shew  that  the  writer  has  been 
grossly  deceived  in  the  information  com- 
municated to  him.  We  are  bound  to  pre- 
some  that  he  is  not  a  member  of  tke  profes- 
sion, and  that  he  writes  from  a  very  imper- 
fect knowledge  of  the  system  he  condemns. 


M 


In  lookin|2^  over  an  attomev's  bill  (says 
the  writer)  in  a  case  at  the  Yorl  assizes,  we 
see  abundant  reasons  for  the  horror  in  which 
the  project  for  establishinf  Local  Courts  is 
held  by  professional  men.  We  must  premise, 
that  we  are  infonned  the  attorney  is  one  o(  the 
most  respectable  in  the  county ;  and  that,  in 
Dotidng  any  items  of  his  bill,  there  is  not  the 
slightest  intention  of  insinuating  that  they  are 
not  perfectly  regular. 

"  The  bill,  altogether,  amounts  to  between 
180/.  and  190/. ;  in  it  the  following  items  fol- 
low each  other : — 

£,  i.    d, 
**VeXA  bill,    at  George  Inn 

York,  for  self  and  clerk     -    13  12    2 
Attending  the  assizes  twelve 

davs 25    40 

ClerK's  attendance  as  a  vritness, 

five  days   -       -        -       .      3  15    0 
Paid  coach-hire  for  self  and 
clerk  from  York        -       -      0  14    0 


£A2  15    2 


*'  If  the  attorney  had  twenty  casee,  charges 
fat  time  and  expenses  would  be  made  for  every 
one  of  them.  By  those  charges  alone  he  would 
pocket  upwards  of  800/.,  while  his  expenditure 
would  not  be  greater  with  twenty  cases  than 
with  one. 

"Were  iustice  administered  in  Local  Courts, 
there  could  be  no  pretext  for  these  charges. 
The  attorney  woula  only  be  allowed  for  the 
time  he  was  actually  occupied  with  his  client's 
esse.  We  say  nothing  of  the  enormous  charge 
of  maintaining  witnesses  during  the  whole  time 
of  the  assizes. 

*'  In  short,  the  necessary  charges  in  such  a 
case  as  the  one  for  which  this  bill  was  made  up 
(which  gives  only  a  partial  idea  of  the  expense, 
as  the  client  himseu  piud  nearly  as  much  to 
witnesses  and  others),  were  justice  administered 
at  the  door  of  the  parties,  could  not  possibly  ex^ 
eeed  10/. 

"  It  is  only  necessary  to  notice  these  things  to 
account  for  the  inveterate  hostility  of  attorneys, 
to  the  Local  Courts  BiU.  The  country  attor- 
neys, however,  suppose  perhaps  that  they  would 
be  indemnified  in  some  sort  by  the  great  in- 
crease of  business  were  there  Local  Courts ; 
but  the  London  attorneys  having  no  such  pros- 
pect, are  hostile  to  them  beyond  measure. 

"The  good  sense  of  the  people,  however,  will 
not  idlow  them  to  be  much  longer  oppressed 


by  abuses  of  this  kind.  The  first  duty  of  a 
government  is  to  provide  for  the  due  admiuis- 
tration  of  justice." — Morning  Chronicle,,  I9tk 
September,  1833. 

In  the  first  place,  we  must  beg  to  correct 
several  important  mistakes  of  our  contem- 
porary, and  thus  very  much  diminish  the 
amount  of  evil  complained  of;  in  the  next, 
we  shall  shew  that  under  the  provisions  of. 
two  of  the  statutes  which  passed  at  the 
close  of  the  last  session,  the  expense  at  the 
next  assizes  may  be  reduced  at  least  one- 
half ;  and  lastly,  we  must  venture  to  point 
out  (however  unpopular  it  may  be)  that  the 
Local  Court  System  would  leave  untouched 
most  of  the  charges  (so  fisur  as  they  neces- 
sarily exist)  which  are  here  the  subject  of 
observation. 

1st.  It  appears  that  the  charge  of  two 
guineas  per  day  is  not  a  matter  of  objection, 
provided  the  attorney  is  wholly  occupied  in 
one  cause.  The  objection  is,  that  he  may 
charge  it  in  twenty;  but  it  happens  that  no 
such  charge  is  ever  made.  The  allowance 
is  two  guineas  for  the  first  cause,  and  one 
guinea  for  every  other.  In  the  extreme 
case  which  is  put,  of  twenty  causes,  per- 
haps a  further  deduction  ought  to  be  made ; 
but  in  the  occasional  instances  of  the  same 
attorney  having  three  or  four  causes  to  try, 
he  must  have  competent  clerks  to  assist 
him,  and  for  whom,  with  his  own  extra 
labor  and  responsibility,  we  do  not  think  the 
additional  fee  an  unreasonable  allowance. 
We  believe  there  is  no  attorney  in  large,  or 
even  considerable  practice,  who  does  not 
sustain  serious  loss,  and  his  cHents  great  in- 
convenience, by  his  detention  at  the  assizes, 
and  that  he  would  gladly  forego  all  the  re- 
muneration he  receives,  to  be  permitted  to 
stay  away.  In  the  case  which  has  been 
quoted,  there  is  a  charge  of  1 5«.  per  day  for 
a  clerk ;  but  it  appears  his  attendance  was 
requisite  as  a  witness.  The  charge  for 
coach-hire  is,  of  course,  unobjectionable. 
An  attorney  is  entitled,  if  he  pleases,  to 
travel  by  post-chabe.  The  tavern  bill  is 
the  only  remaining  item:  this  is  13/.  12^. 
for  twelve  days  of  t^e  attorney's  attendance, 
and  five  days  of  the  clerk;  averaging  16^. 
per  day.  But  then  it  is  said,  that  although 
this  would  be  the  only  actual  expenditure, 
the  attorney  would  charge  the  same  sum  in 
every  cause  of  the  whole  twenty,  and  thus, 
in  twelve  days,  put  in  his  pocket  800/. 
Now  if  there  were  twenty  causes,  the  ex- 
penditure of  himself  and  clerks  would  cer- 
tainly exceed  the  amount  stated ;  but  it  is 
not  true  that  the  whole  tavern  bill  would  be 

charged  in  every  case.    The  master  would 
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apportion  the  expense  (perhaps  liberally, 
where  there  must  be  extra  assistance)  ac- 
cording to  the  actual  circumstances:  it  Is 
absurd  to  suppose  otherwise.  But  thus  it 
is  that  the  public  are  misinformed,  and  that 
all  kinds  of  exaggeration  are  made  to  bear 
upon  the  project  of  Local  Ck>urts.  Let  us 
see,  however — 

2dly.  Whether  so  much  of  the  evil  com- 
plained of,  as  really  exists,  will  continue, 
and  to  what  extent,  under  the  new  statutes 
passed  in  the  last  Session  of  Parliament  ? 

In  another  article,  in  this  number,  on  the 
"  Trial  of  Issues  under  the  Law  Amendment 
Act"  (p.  406-7),  we  have  shewn  what  will  be 
the  effect  of  such  trials,  for  sums  not  exceed- 
ing 20/.,  if  taken  at  the  several  prinoipal 
towns  in  each  county,  in  the  manner  in- 
tended to  be  done  in  Lancashire.  Un- 
der the  "  Assizes  Adjournment  Act,"  3  &  4 
W.  4.  c.  71,  all  that  will  remain  of  serious 
importance,  and  which  hitherto  has  pro- 
duced so  much  expense  and  delay  at  the 
assizes,  may  be  effectually  removed.  In- 
stead of  its  being  necessary  for  the  attorney 
and  the  witnesses  to  remain  in  daily  un- 
certainty of  the  trial  coming  on  in  the  long 
list  of  causes  at  York,  the  Judges  may  be 
authorized  to  adjourn  to  Leeds,  Hull,  and 
Sheffield,  or  such  other  principal  towns  as 
may  be  most  convenient. 

The  diminution  of  the  list  by  sending 
small  debts  for  trial  before  the  Sheriff,  and 
the  division  of  the  remaining  business  into 
the  districts  where  it  originated,  will  reduce 
the  duration  of  the  assizes  at  one  place  in 
Yorkshire,  from  the  usual  period  of  a  fort- 
night to  a  few  days.  So  that  the  large 
amount  of  expenses  now  so  much  dwelt 
upon,  will  never  occur  again. 

•3dly.  We  have  lastly  to  consider  whether 
the  reduced  expenses  of  joiunies  and  attend- 
ance by  attorneys  and  witnesses,  under  the 
new  acts  and  consequent  regulations,  will 
be  more  than  could  reasonably  be  expected 
if  twenty  Local  Courts  were  established,  as 
proposed,  in  different  parts  of  tlie  country  ? 
We  are  quite  satisfied  that  by  proper  ar- 
rangements, as  we  have  often  shewn,  the 
present  system,  as  improved  and  modified, 
will  be  less  costly  than  the  proposed  plan 
of  District  Judicature.  "  Were  justice  ad- 
ministered (it  is  said)  at  the  door  of  the 
parties,  the  expense  could  not  possibly  ex- 
ceed 10//*  But  neither  the  parties  nor 
their  witnesses  always  reside  in  the  same 
town,  and  where  they  do  not  so  reside, 
some  considerable  expense  will  be  unavoid- 
able. The  attorneys  will  not  always  reside 
on  the  spot,   and  must  sometimes  make 


joumies  to  collect  evidence,  and  sometimes 
wait  a  few  days  for  the  Itinerant  Court. 
So  that  it  is  impossible  to  reduce  the  ex- 
penses, in  all  cases,  in  the  way  which  has 
been  imagined. 


TRIAL  OF  ISSUES  UNDER  THE  LAW 
AMENDMENT  ACT. 


Wb  have  already  noticed  (p.  400)  the  in- 
tention of  the  Sheriff  of  Lancashire  to  hear 
causes,  under  the  1 7th  section  of  this  Act, 
once  in  each  month,  at  Liverpool  and  Man- 
chester, as  well  as  Preston.  Under  the 
Local  Coiurts  BiU,  it  was  not  contemplated 
to  hold  a  Court  oftener  than  four  times  in 
the  year  at  the  several  towns  in  the  dis- 
trict. So  that  in  regard  to  expedition, 
much  more  will  be  accomplished  than  was 
intended  by  the  Local  Court  plan. 

In  the  instance  of  Lancashire,  the  coarse 
which  has  been,  or  will  be  adopted,  will 
diminish  nearly  one  half  the  present  distance 
of  the  place  of  trial,  in  all  the  causes  which 
come  within  the  scope  of  the  act.  The 
manufacturing  and  commercial  parts  of 
Lancashire  being  at  Manchester  and  Li- 
verpool, and  their  immediate  neighbour- 
hoods, it  is  in  those  places  that  the  ^ 
larger  part  of  litigadon.has  its  origin ;  and 
according  to  the  late  practice,  it  was  neces- 
sary for  &e  parties,  attorneys  and  witnesses, 
to  travel  to  Lancaster,  a  distance  of  fifty-five 
miles. 

By  holding  courts  at  Preston,  Manches- 
ter, and  Liverpool,  the  witnesses  cannot 
be  taken  more  than  a  few  miles  from  their 
residence.  The  distance  from  Preston  to 
Manchester  is  thirty-three  miles,  from  Pres- 
ton to  liverpool  thirty-three  miles,  snd 
from  the  latter  place  to  Manchester,  thirty- 
six  miles.  The  place  of  trial  may,  there- 
fore, be  so  regulated  as  to  bring  the  majority 
of  the  witnesses  from  the  lesser  distance  of 
the  two — that  is,  never  exceeding  seventeen 
or  eighteen  miles;  and,  on  the  average, 
it  will  be  an  easy  journey  on  foot. 

The  majority  of  cases,  indeed,  arise 
either  actuaUy  in  Manchester,  Liverpool,  or 
Preston,  and  the  witnesses  residing  on  the 
spot  need  not  be  detained  more  than  a  few 
hours.  Trials  for  small  debts  may  there- 
fore more  readily  take  place  than  even  in 
London,  where  the  parties  and  witnesses 
are  frequentiy  scattered  over  a  Qircuit  of 
twenty-five  miles.  We  believe,  that  thus 
it  will  be  impossible  to  carry  the  measures 
of  useful  reform  further  than  has  been,  or 
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win  be,  accomplished  by  the  Judges  under 
the  powers  given  by  the  Law  Amendment 
Act,  which  carries  into  effect  ahnost  all  the 
recommendations  of  the  Common  Law  Com- 
missioners. There  remains,  however^  the 
consideration  of  the  alterations  as  to  evi- 
dence and  costs,  on  which  the  Commis- 
sioners have  yet  to  make  reports. 

Resuming  our  subject,  it  is  important 
that  the  under-sheriffs  of  other  counties 
should^  without  loss  of  time,  pursue  tlie 
course  adopted  in  Lancashire,  by  fixing 
specific  days  in  each  month  for  the  trial  of 
issnes  under  the  act,  as  weU  as  assessing 
damages  on  writs  of  inquiry.  Of  course 
^e  principal  towns,  with  reference  to  extent 
of  wealth  and  population,  should  be  selected, 
and  due  notice  given,  so  that  the  complete 
working  of  the  recent  act  may  be  ascer- 
tained before  the  next  meeting  of  Parlia- 
ment. 

So  far  we  have  spoken  only  of  the  faci- 
lities afforded  by  the  Law  Amendment  Act 
for  the  trial  of  causes  not  exceeding  20/. 
But  it  is  equally  important  to  advert  to  the 
diminution  of  expense  which  will  be  effected 
by  the  Assizes  Removal  Act,  In  the  county 
mider  consideration,  the  assizes  will  no 
doubt  be  adjourned  from  Lancaster,  as  the 
agricultural  part  of  the  county,  to  Liverpool, 
as  the  conmiercial,  and  Manchester,  as  the 
manufacturing  portions ;  and  if  the  same 
course  be  pursued  in  Yorkshire  and  other 
counties,  where  the  local  circumstances  may 
render  it  desirable,  we  see  no  reason  to 
doubt  that  every  reasonable  complaint 
against  the  present  administration  of  justice 
win  be  speedily  removed. 

We  would  suggest,  not  only  to  the  un- 
der-sheriffs of  counties,  but  to  the  provincial 
practitioners  in  general,  the  expediency  of 
preparing  as  accurate  a  statement  as  possible 
of  the  several  parts  of  each  county  from 
which  the  great  bulk  of  actions  come  for 
trial ;  and  to  present  memorials  in .  due 
time  for  the  adjournment  of  future  assizes 
to  the  localities  where  the  parties  and  wit- 
nesses reside,  so  that  all  practicable  reduc- 
tion of  expense  may  be  effected. 

We  refer  to  another  article  in  this  Num- 
ber (page  405-6),  in  which  the  expense  of 
trials  at  the  assizes  is  further  examined; 
and  we  invite  additional  information  and 
suggestions  on  these  subjects,  in  order  that 
Parliament,  as  well  as  ^e  Judges  and  the 
profeasion  in  general,  may  be  put  in  com- 
plete possession  of  all  the  materials  requisite 
to  be  ascertained  before  any  other  extensive 
alterations  are  made  in  our  Courts  of  Justice, 
and  especially  before  the  revival  of  the 
Local  Courts  project. 


SELECTIONS 
FROM  CORRESPONDENCE. 

No.  XXXIL 


PROVINCIAL  LAW  LECTURES. 

To  the  Editor  of  the  Lethal  Observer^ 
Sir. 

Permit  me  to  employ  your  useful  channel  of 
communication  in  briefly  submitting  a  disadvan- 
tage to  public  notice  which  legal  students  appear 
to  me  to  la])our  under  in  the  pursuit  of  their 
studies — I  allude  to  the  want  of  Public  Lecturine: 
in  large  and  populous  provincial  towns.  This 
important  method  of  instruction,  even  in  Lou- 
dun,  was  not  so  general  and  comprehensive  as 
it  ought  to  have  been,  before  the  incorporation 
of  the  Law  Society,  wluch  appears  to  have  set 
the  example  of  Public  Law  Lectures.  It  ap- 
pears to  me  that  that  society  might  be  the 
means  of  introducing  into  large  to^vns  some- 
what of  its  own  useful  and  beneiicial  plans ;  l)ut 
in  order  that  it  may  have  the  power  of  effici- 
enily  doing  so,  an  alteration  in  its  charter  con- 
ferrmg  that  power  would  of  course  be  neces- 
sary. 

iTie  students  of  the  medical  profession  have 
their  lectures  in  abundance ;  while  the  study  of 
the  law  is  confined  to  a  practical  routine  of 
employment,  which  allows  no  time  for  the  study 
of  it  as  a  science,  and  the  principles  upon  which 
the  English  laws  are  founded  are  left  to  be  col- 
lected from  their  operation  alone.  It  has  been 
frequently  said  by  writers  upon  the  subject,  that 
unless  the  law  student  be  acquainted  with  the 
spirit  of  the  laws — unless  he  comprehends  the 
principles  of  their  foundation,  and  is  able  to  dis- 
cern between  what  is  consistent  with  such 
principles  and  what  is  not,  he  becomes  puzzled 
at  every  new  case  which  he  cannot  find  a  pre- 
cedent for,  and  has  no  discretion  in  Ic^ul  mat- 
ters beyond  what  is  furnished  by  Positive  Law, 
as  he  finds  it  laid  down  in  works  of  practice — 
his  knowledge  only  extending  to  "  itnlejcscripta 
est."  But  even  the  acquirement  of  kno^\  ledge 
in  every  branch  o(  practical  Vdw  would  be  mate- 
rially facilitated  and  hastened  by  means  of  pubhc 
lecturing ;  for  it  is  evident,  that  althoiii^h  the 
practice  of  an  office  in  which  a  student  is 
placed  be  ever  so  extensive,  and  ever  so  varied, 
yet  it  seldom  happens  that  there  is  not  some 
branch  of  practical  law  which  he  has  not  had 
an  opportunity  of  engaging  in  and  observing. 

This,  then,  would  be  remedied  by  public  lec- 
turing; as  of  course  a  regular  systematic  exami- 
nation into  all  branches  of  practical  as  well  as 
elementary  and  theoretical  law  could  be  insti- 
tuted ;  and  though  practice  perhaps  is  not  to 
be  thoroughly  understood  but  by  engaging  m 
it,  yet  if  the  knowledge  of  the  student  l)e  by 
this  means  materially  increased — if  he  will  not, 
when  any  new  and  unfamiliar  branch  of  prac- 
tice requires  his  attention,  be  totally  in  the 
dark  upon  the  subject — if  he  has  at  least  a 
general  idea  of  the  way  in  which  he  should  act, 
(putting  aside  the  great  advantages  which  public 
lecturing  affords  by  furnishing  knowieage  in 
elementary  law),  the  end  is  in  a  very  great  dc- 
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gree  answered.  Hoping  that  this  subject  may 
meet  with  the  notice  of  some  of  your  corre- 
spondents, and  that  they,  like  me,  may  be  per- 
suaded of  its  importance  and  utility, 

I  remain  yours,  &c. 
Birmingham^  Sept.  18.  A  Student. 


SPOILED  STAMPS  UNDER  THE  NEW  ACT. 

To  the  Editor  qfthe  Legal  Ofaerver. 
Sir, 

As  a  private  individual,  1  have  most  bitterly 
to  complain  of  the  hardship  imposed,  not 
merely  on  myself,  but  the  public  generally,  by 
the  operation  of  Uie  New  Forgery  Stamp  Act. 

I  nave  lately  got  impressed  at  the  Stamp 
Office,  Somerset  House,  several  stamps,  but  find 
since  that  I  have  no  occasion  for  them.  I  con- 
sequently applied  to  a  stationer,  (knowing  the 
Stamp  Office  never  returned  money)  and  re- 
quested he  would  purchase  them,  as  they  were 
useless  to  mc ;  but  he  informed  me  he  would  be 
incurring  a  heavy  penalty  by  so  doing,  and 
declined  to  do  so.  I  have  thus  between  60/. 
and  70/.  worth  of  stamps  in  my  possession,  with 
the  prospect  of  their  not  realizing  as  many 
pence.  G. 

PALACE  COURT. — COUNSEL. 

To  the  Editor  of  the  Legal  Observer, 
Sir, 

In  all  the  reforms  or  alterations  of  the  law, 
and  the  practice  of  its  courts  and  members, 
which  the  Lord  Chancellor  has  effected  and  is 
effecting,  I  wish  he  would  just  peep  into  Great 
Scotland  Yard,  and  annihuate  the  little  Court 
there,  with  its  monopoly  of  barristers  and  at- 
torneys. 

Last  week  I  had  to  defend  a  trumpery  slander 
cause ;  and  the  plaintiff  having  taken  in  counsel 
specially,  I  followed  his  example ;  but  when  the 
two  speciali  entered,  the  common  barristers  said 
they  nad  a  rule  in  that  court  that  no  foreigner 
could  plead  there  whilst  there  were  any  counsel 
of  the  court  disengaged ;  the  consequence  of 
which  was  that  no  less  than  «r>  coimsel  were 
engaged  in  this  petty  action  !  in  which  the 
plaintiff  could  not  have  recovered  more  damages 
than  nineteen  guineas,  that  being  the  whole 
amount  laid  in  his  writ,  and  one  of  my  counsel 
merely  held  a  blank  brief. 

E.  B. 


REMARKABLE  TRIALS, 
No.  XXVI. 


CASE  OF  SIR  PATIENCE  WARD,  FOR  PERJURY, 

1683. 

An  information  was  filed  by  the  Attorney-Cre- 
nend  against  Sir  Patience  Ward,  for  perjury, 
in  an  action  for  scandal,  brought  by  James 
Duke  of  York,  the  King's  brother,  against  one 
Thomas  Pilkington,  for  the  following  words : 
"  He  (the  Duke)  hath  burnt  the  city,  and  is 
come  to  cut  our  throats.*'    On  the  tnal  of  that 


action.  Sir  Patience  Ward  was  alledged  to  have 
falsely  and  corruptly  sworn  that  there  was  no 
mention  of  the  Duke  of  York  or  of  cutting 
throats  while  Pilkington  was  in  the  room  ;  that 
the  discourse  about  the  Duke  was  over 
before  Pilkington  came  in,  and  the  Duke  was 
not  named.  The  information  charged  the 
contrary  of  these  statements. 

The  following  was  the  evidence  for  the  pro- 
secution : — 

Mr.  Hatch  deposed,  that  Sir  Padence  did 
positively  affirm,  upon  his  oath,  at  the  said  trial 
between  the  Duke  and  Rlkington,  that  Pilking- 
ton did  not  come  in,  till  all  the  discourse  was 
over  about  the  Duke.  And  did  further  depose, 
that  there  was  a  discourse  about  buminjg  the 
city  by  the  papists;  and  Pilkington  said,  he 
hath  burned  the  city.  Whereupon  he  (Sir  Pa- 
tience) took  him  by  the  shoulder,  saying,  ex- 
plain yourself,  you  mean  Hubert,  the  person 
that  was  hanged  for  firing  the  citv;  and  Pil- 
kington answered,  yes.  And  that  Sir  Patience 
did  positively  depose  further,  that  there  was  no 
mention  made  of  cutting  of  throats. 

Mr.  Wood  deposed,  that  Sir  Patience,  at  the 
said  trial,  did  affinn  positively,  or  upon  his 
oath,  that  the  cQscourse  concerning  the  Duke 
of  York  was  over  before  Pilkington  came  in  ; 
and  that  there  was  no  mention  of  cuttmg  of 
throats. 

Sir  James  Smith,  alderman,  deposed,  that 
Sir  Patience  did  positively,  or  upon  his  oath, 
say,  at  the  aforesaid  trial,  that  Mr.  Pilkington 
was  not  there  while  they  were  discoursing  con- 
cerning going  to  St.  James's,  the  residence  of 
the  Duke,  declaring  the  Duke  was  not  talked 
of.  Whereupon  the  Chief  Justice  Pembertom, 
applying  himself  to  Sir  Harry  Tulse,  Sir  Harry 
made  answer,  I  am  very  sorry  to  say  it,  he  was 
there  all  the  while. 

Sir  John  Peake  deposed,  that  Sir  Patience 
affirmed,  either  positively,  or  upon  his  oath, 
that  Mr.  Fdkington  was  not  by,  while  the  Duke 
of  York  was  mentioned. 

Sh*  Thomas  Field  deposed,  that  Sir  Patience 
said,  that  Mr.  Pilkington  was  not  in  the  room 
when  any  thing  was  spoken  relating  to  the  Dnke 

Sir  Francis  Butler,  who  was  foreman  of  the 
jury,  at  the  trial  between  the  Duke  and  PUking- 
ton,  deposed,  that  the  great  question  at  that 
trial  was,  whether  the  words,  '*  firing  the  city," 
related  to  the  Duke  of  York,  or  not;  and  Sir 
Patience  deposed,  they  did  not  relate  to  the 
Duke  of  York,  and  would  prove  that  alderman 
Pilkington  was  not  in  the  room,  while  they 
discoursed  of  the  Duke  of  York ;  that  this  he 
swore  positively,  to  the  best  of  his  remem- 
brance ;  he  heard  no  qualification.  That  after 
the  jury  went  out  of  Court,  they  debated  the 
matter  among  themselves;  and  they  should 
have  lud  a  little  more  weight  on  the  evidence 
of  Sir  Patience,  if  he  had  not  sworn,  that  when 
Sir  William  Hooker  took  some  exceptions 
at  Pilkington's  words,  and  asked,  wnat  do 
you  mean  ?  he  (Sir  Patience)  laid  one.  hand 
upon  Pilkington's  mouth,  and  the  other  upon 
his  breast,  and  demanded  also,  what  do  you 
mean  i  and  answer  was  made,  Hubert.     This 
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made  the  jury  believe  his  evidence  ought  to  be 
set  aside. 

Sir  Harry  Tulse,  alderman,  deposed,  that  on 
the  lOth  of  April,  according  to  an  order  of 
Court  made  the  day  before,  they  (the  aldermen) 
met  at  Guildhall,  where  were  present  Sir  Wil- 
liam Hooker,  Sir  Patience  Ward,  Sheriff  Pil- 
kington,  and  himself.  And  Alderman  Pilking- 
tou  said,  '*  he  burnt  our  city,  and  is  come,  or 
will  come,  to  cut  our  throats."  This  evidence 
he.  Sir  William  Tulse,  gave  at  the  trial  between 
the  Duke  and  Pilkington,  and  now  averred  that 
it  was  true.  He  testified  further,-  that  he  was 
asked  at  that  trial,  what  was  the  preceding  dis- 
course ?  He  answered,  it  was  eonceming  an 
order  for  going  to  St.  James's,  or  to  the  Duke 
of  York ;  some  complained  of  that  order,  and 
would  have  hitd  it  re-debated.  Whereupon  he 
(Sir  Harry)  answered,  it  was  too  late  now,  for 
the  f  *ottrt  had  agreed  to  it ;  and  then  Pilkington 
6aid  those  words,  "  h<;  hath  burnt  our  city,  and 
is  come,  or  will  coind,  to  cut  our  throats.'^ 

It  being  demanded  of  Sir  Harry,  if  the  Duke 
^vas  named?  he  answered,  he  could  not  posi- 
tively say  he  was  named  at  that  time,  for  the 
debate  was  about  the  order  made,  to  con- 
mtulate  the  Duke  of  York,  or  of  going  to 
dt.  James's;  one  of  them  he  was  sure  was 
named. 

The  Chief  Juiiice  demanding  of  Sir  Harry, 
who  he  understood  Pilkington  meant,  when  he 
said,  "  he  is,  or  will  come  to  cut  our  throats.*' 
Sir  Harry  answered,  in  his  opinion  it  was  the 
Duke  of  York. 

Sir  WHliam  Hooker  deposed,  that  Pilking- 
ton, standing  at  the  end  of  the  table,  in  the 
room  where  the  aldermen  were  met,  did  say, 
*'  hath  he  biumt  the  city  ?  and  is  he  come  to 
cut  our  throats?" 

It  being  demanded,  if  the  Duke  of  York  was 
named  ?  Sir  William  answered,  he  (Sir  Wil- 
liam) did  name  the  Duke  of  York  to  Pilking- 
ton, after  those  words  were  spoken.  And  be- 
ing further  asked,  if  it  was  plain,  Pilkington 
meant  the  Duke  of  York,  when  he  said  those 
words  ?  Sir  William  answered,  nothing  could 
appear  more  plain,  for  the  ^scourse  was  about 
that  matter,  and  nothing  else ;  and  that  Sir 
Patience  Ward  was  there  all  the  time. 

The  defendant's  counsel  urged  in  his  behalf, 
that  Sir  P&tience  did  not  swear  any  thing  po- 
sitively at  the  trial,  between  the  Duke  and 
Pilkington;  but  qualified  his  evidence,  by 
swearing,  as  he  believed,  or  according  to  the 
best  of  his  memory,  and  consequently  could 
not  be  perjured,  and  brought  several  witnesses, 
and  some  that  took  notes  at  that  trial,  who 
testified,  that  Sir  Patience  frequently  made  use 
of  qualifying  expressions  at  that  trial,  viz*  as 
he  believed,  or  remembered.  They  brought 
also  a  great  many  witnesses  to  swear,  that  Sir 
Patience  was  a  gentleman  of  a  hir  character, 
and  not  likely  to  perjure  himself. 

But  after  the  defendant's  counsel  had  pro- 
duced all  their  witnesses,  the  king's  counsel 
called  Sir  Francis  Lee,  who  was  upon  the  jury 
lietween  the  Duke  and  Pilkington ;  and  Sir 
Francis  being  sworn,  gave  the  following  ac- 
count of  the  matter;  viz.  that  Sir  Patience  did 


swear  at  that  trial,  that  Mr.  Pilkington  was  not 
in  the  room,  when  the  discourse  concerning 
the  Duke  of  York  was  mentioned.  And  he 
afterwards  swore,  that  when  Mr.  Pilkington 
said,  *'  he  hath  burnt  the  city," he  (Sir  Patience) 
clapped  one  hand  on  his  mouth,  and  the  other 
on  nis  breast,  and  bid  him  explain  himself,  who 
he  meant,  Hubert  ?  That  Sir  Francis  Butler 
the  foreman,  thereupon  jogged  him  (Lee)  and 
bid  him  take  notice  of  tlmt.  And  that  they 
inferred  Mr.  Pilkington  must  mean  the  Duke 
of  York ;  for  else  wny  would  Sir  Patience  have 
stopped  his  mouth  i 

Tne  Chief  Juetice  having  summed  up  the 
evidence,  the  jury  withdrew^  and  after  some 
time,  brought  the  defendant  in  guilty ;  who, 
having  received  some  intimation  that  it  was 
intended  to  set  him  in  the  pillory,  absconded. 


SUPERIOR  COURTS. 


Court  afCfimiters. 

SPECIFIC    PERFORMANCE.— COHPROMISINO  A 

SUIT. 

Certain  parties  to  a  suit,  beneficially  inter- 
esfed  tn  the  tultfect  matter^  desire  to  com- 
promise it;  Other  parties  in  the  same  in* 
terest,  not  insane,  nor  under  age,  object : 
the  Court  is  of  opinion  that  it  has  juria^ 
diction  to  compel  them  to  consent;  sed 
'  quaere. 

The  bill  in  this  case  %vas  filed  for  a  specific 
performance  of  a  contract  for  the  sale  of  an 
estate,  under  the  provisions  of  a  wilL  The 
plaintiffs  were  the  trustees  for  effecting  the 
sale,  and  had  entered  into  a  contract  for  that 
purpose  ^ith  the  principal  defendant,  the  pur- 
chaser, who,  on  being  furnished  with  an  ab- 
stract, objected  to  the  title.  A  reference  to 
the  Master  ^vas  durected,  and  he  certified  that 
the  title  was  good.  To  the  Master's  report 
the  defendant  took  no  less  than  120  excep- 
tions. The  trustees  and  some  of  the  Ickatees 
taking  alarm  at  this  prospect  of  endless  litiga- 
tion, moved  for  and  obtained  an  order  for  a 
further  reference  to  the  Master,  for  the  pur- 
pose of  ascertaining  whether  it  would  be  fitting 
and  for  the  benefit  of  all  pardes,  to  compro- 
mise the  suit,  and  accept  the  detendants'  offer 
of  60,000/.  for  the  estate ;  all  the  costs  to  be 
paid  out  of  the  estate.  The  Master  reported 
m  favor  of  a  compromise  on  those  terms ;  and 
that  report  was  subsequently  confirmed  by  an 
order  of  the  Vice-Chancellor. 

The  present  application  was  an  appeal  from 
his  Honor's  decision.  Mr.  Attorney-General, 
Mr.  Pepys,  and  Mr.  Lynch,  in  support  of  the 
appeal,  submitted,  on  behalf  of  two  of  the 
legatees  interested  in  the  proceeds  of  the  sale 
under  the  will,  that  the  Court  had  no  juris- 
diction to  compel  them  to  assent  to  the  pro* 
posal  of  the  oefendant.  The  Court  might 
mdeed  interpose  on  behalf  of  infants  or  luna- 
tics, but  had  no  power  over  those  persons  of 
full  age,  cognizant  of  and  capable  of  taking 
care  of  their  own  interests.   The  title  to  the 


410 


Superior  Courts :  Chancery ;  Equity  Exchequer, 


estate  could  not  tH>  deemod  bad,  nor  the  ex- 
ceptions to  it  muck  to  be  dreaded,  when  the 
defendant,  notwithstanding  his  exceptions, 
was  willing  to  give  60,00()/.  for  it.  The  de- 
cision of  nis  Honor,  being  contrary  to  the 
principles  of  this  Court,  could  not  be  sus- 
tainca. 

Sir  Edward  Sugtlen  and  Mr.  Spence,  for  all 
the  other  parties,  said,  that  the  objections  to 
the  compromise  of  the  suit  came  from  persons 
who  were  entitled  to  only  two  parts  out  of  five 
of  the  proceeds  of  the  sale.  The  Court  was 
bound,  for  the  protection  of  the  other  parties, 
creditors  and  legatees,  to  affirm  the  order  of 
the  Vice  Chanceflor.  That  order  was  just  in 
principle,  and  agreeable  to  the  practice  of  the 
Court :  it  would  put  a  favorable  termination 
to  this  long  protracted  and  expensive  suit, 
which  must,  it  persevered  in,  ultimately  swal- 
low up  the  whole  purchase  money. 

The  Lord  Chancellor  postponed  his  judg- 
ment, intimating  that  he  considered  it  a  most 
distressing  circumstance  that  the  order  was 
ever  appealed  from.  He  would  look  into  some 
cases ;  and  desired  to  be  furnished  with  pre- 
cedents, if  any  could  be  found,  in  support  of 
the  objection  as  to  want  of  jurisdiction.  Un- 
less this  Court  had  such  power  as  to  compel 
the  acceptance  of  an  otifer  of  compromise,  he 
did  not  see  how  the  property  of  creditors  and 
legatees  could  be  protected  from  the  effects  of 
rmnous  litigation. 

His  Lordship  adverted  to  this  case  on  the 
last  day  of  his  sittings  before  vacation,  and  was 
understood  to  say  that  he  would  not  disturb 
the  Vice  Chancellor's  order,  as  no  precedent 
was  shewn  against  it. 

BraiMier  v.  Hudson,  Sittings  in  Lincoln's 
Inn,  Aug.  20th,  1833 


CONSTRUCTION    OF    A  WILL.  —  CUMULATIVE 

LBOACT. 

Suggestions  for  drawing  and  perusing  fHlls : 
the  construction  to  be  put  on  them  depends 
on  the  circumstances  uf  the  testator  and  on 
the  words  used:  the  ewpediency  of  fiwed 
legislative  forms. 

The  principal  question  in  this  suit,  and  that 
to  which  the  following  decision  applies,  arose 
upon  the  construction  of  a  will,  in  one  part 
of  the  will,  a  legacy  of  10,000/.  was  given  to  a 
party,  and  in  another  part,  a  codicil,  a  legacy 
of  90,000/.  was  given  to  the  same  party.  The 
question  was,  whether  the  testator  intended  the 
latter  legacy  to  be  cumulative,  or  substituted 
for  the  former. 

The  yice  Chancellor  was  of  opinion  that  the 
legacy  was  cumulative,  and  not  substitutional. 

The  LfOrd  Chancellor,  upon  appeal,  affirmed 
the  decision  of  the  Court  below,  after  hearing 
the  matter  fully  argued,  and  taking  time  to 
consider  his  judgment. 

His  Lordsnip,  in  the  course  of  his  judgment, 
entered  into  a  minute  examination  of  the  ex- 
pressions used  by  the  testator,  in  order  to  shew 
that  it  was  clearly  his  intention  to  make  the 
legacy  cumulative;  and  said,  that  on  questions 
ofthis  sort,  but  little  light  could  be  drawn  from  | 


the  authority  of  decided  cases,  as  almost  every 
construction  must  depend  upon  the  circum- 
stances under  which  the  will  was  made,  and  in 
the  forms  of  expressions  used  by  the  testator 
to  declare  his  intentions.  His  Lordship  had 
been  very  careful  in  liis  observations  in  the 
case,  as  he  wished  to  impress  on  all  persons, 
professional  and  non-professional,  the  necessity 
of  being  very  careful  in  the  selection  of  the 
words  by  which  they  expressed  their  intentioius,. 
in  disposing  of  the  property  of  themselves  or 
of  their  clients.  The  substitution  of  an  "  or" 
for  an  "  and,"  or  vice  versa,  or  the  omission 
of  a  single  word,  such  as  "  besides,"  and  other 
like  particles,  which  are  sometimes  used  without 
any  meaning — ^mere  expletives, — but  too  fre- 
quently lead  to  a  vast  deal  of  misconstrucdoiv 
and  perhaps  to  a  complete  violation  of  the 
intentions  of  the  testator.  It  were  much  to 
be  wished,  that  the  legislature  would  authorize 
a  formula  of  expression,  which  would  accom- 
plish certun  objects,  and  which  would  take 
from  the  Courts  all  power  of  putting  con- 
structions on  the  language  of  testators ;  but 
until  that  desirable  ol)jcct  was  accomplished,  it 
was  the  duty  of  professional  men  to  look  well 
to  the  language  they  used  in  drawing  up  testa- 
mentary £spositions ;  as  he  was  not  quite  sure, 
notwithstanding  the  anxiety  of  Courts  to  dp 
justice,  but  that  testators,  if  they  could  rise 
from  their  graves,  would  be  astonished  at  the 
construction  of  their  wills,  and  the  effect  given 
to  their  intentions. 

Grey  v.  Sharpe  and  others.    Sittings  at  Lin- 
coln's Inn  Hall,  July  6,  1833. 


Cotirt  0f  <^uit|^  CircfKcitin'. 

TRUSTEES. — SOLICITOR. 

H^ld,  that  a  solicitor  who  accepts  a  trust  under 
a  will  or  settlement,  is  not  entitled  to  charge 
for  work  and  lafwur  done  hy  him  as  a  soli- 
citor in  ej^ecuting  the  trust. 

The  question  rsused,  and  now  decided  in  this 
case,  was,  whether  a  trustee  or  executor,  who 
is  a  solicitor,  is  entitled  to  charge  for  business 
done  in  the  trust  as  a  solicitor.  A  minor  ques- 
tion was>  whether,  if  not  entitled  to  make  such 
charges,  he  was  entitle<l  to  the  value  of  stamp» 
and  parchments  of  a  deed,  prepared  with  the 
approbation  of  his  co-trustees,  but  never  exe- 
cuted. 

In  the  first  argument  on  these  points,  the 
case  of  Turner  v.  Hill,  lately  decided  by  his 
Lordship,  but  not  yet  reported,  was  cited 
against  tne  solicitor's  right  to  charge ;  and  the 
cases  of  Baker  v.  Grosvenor,  (cited  from  MS. 
notes  of  Mr.  Lovat),  and  Carmichael  v.  fFiUson, 
4  Bli.  145,  decided  in  the  House  of  Lords, 
were  cited  on  the  other  side. 

The  questions  having  again  come  on  for 
further  argument  on  a  succeeding  day : 

The  Ixfrd  Chief  Baron  observed,  that  it  was 
the  duty  of  a  trustee  to  watch  over  the  solicitor 
in  all  proceedings  connected  with  the  trust, 
and  to  take  care  that  he  did  only  that  wluck 
was  proper,  and  that  his  charges  were  not  un- 
reasonable ;  he  was  also  bounu  to  tax  the  cost8 
of  the  solicitor,  if  necessary.    The  trustee  be  > 


Superior  Courts  i  Equity  Exchequer, 


411 


10^  appointed  for  this  duty,  the  question  was, 
whether  a  Court  of  Equity  would  allow  a  trustee, 
actings  as  an  nttomey  to  the  trust  estate,  his 
charges  for  work  and  labour  in  that  capacity  ? 
Mr.  Lttv^u  said,  there  had  lately  been  two 
rases  of  this  nature  decided  in  the  Court  of 
Chancery ;  the  first  of  which  came  on  before 
Sir  fV.  Granty  and  was  this :  A  gentleman  of 
the  name  of  Gros?enor,  who  >vas  a  partner  in 
the  house  of  Wadeson,  Barlow,  and  Urosvcnor, 
solicitors,   ^vas  appointed  a  trustee  under  a 
deed,  which  was  a  trust  to  sell  a  certain  estate, 
to  pay  an  auctioneer  a  sum  of  money  owing  to 
him  by  the  gentleman  executing  the  deed,  and 
the  expenses  of  the  conveyance.    The  house, 
of  which  Mr.  Grosvenor  was  a  partner,  trans- 
acted the  business  as  solicitors  for  the  trust. 
The  case  CAme  on  before  Sir  iV,  Grant ;  and 
it  was  then  contended,  that  on  the  princi- 
ples of  public  policy,  they  could  not  charge 
f<ir  business  so  transacted,  inasmuch  as  Air. 
Grosvenor  was  a  partner  in  the  house;  for 
that  if  a  trustee  so  circumstanced  was   per- 
mitted to  act,  there  would  be  no  security  for 
the  trust.    Sir  H^.  Grant  said,  that  he  knew 
of  no  authority  in  which  it  was  ever  held^  that 
if  a  trustee,  being  a  solicitor,  transacted  such 
matters  of  busmcss,  in  respect  of  which  it  was 
necessary  to  employ  a  sobcitor,  he  might  not 
be  allowed  such  charges,  unless  it  was  shown 
that  they  were  improperly  made.    In  conse- 
qaence  of  that,  Mr.  Grosvenor  was  allowed 
his  charges  in  respect  of  the  business  transacted 
by  the  house  of  which  he  was  a  partner.  There 
was  another  case  of  this  nature  that  came  be- 
fore the  f^ce  Chaneeilor  about  ten  days  since ; 
It  was  that  of  Daniel  v.  Gotdson  (not  yet  report- 
ed), in  which  the  defendant  was  a  trustee  under 
a  will,  which  directed  the  estates  to  be  sold ;  he 
was  also  a  solicitor,  and  acted  as  such  in  all  those 
matters  of  business  in  which  it  was  necessary  to 
employ  a  solicitor;  he  made  up  his  accounts,  and 
those  charges  were  disallowea.  It  was  contend- 
ed by  Sir  E.  Sugden,  for  the  solicitor,  that  the 
Master,  in  taking  the  accounts,  had  not  allowed 
the  sums  charged  by  this  gentleman  with  respect 
to  business  so  transacted ;  in  consequence  of 
which,  they  came  into  Court  to  have  the  mi- 
nutes corrected,  by  introducing  other  words 
for  the  allowance  of  such  charges,  when  Mr. 
Lynch,  who  was  for  the  cettui  gua  trust,  o^)- 
posed  the  alteration,  and  stated  that  the  object 
of  it  was  to  get  an  iillowance  in  respect  of  bu- 
siness which  was  transacted  by  the  trustee  in 
character  of  a  solicitor ;  which,  upon  the  prin- 
ciples of  public  policy,  he  coula  not  obtain, 
inasmuch  as  it  was  the  duty  of  the  trustee  to 
watch  over  the  solicitor,    llic  Ftce  Chnncellor 
said,  he  was  not  aware  of  any  thing  which 
prevented  atrustcc,  being  a  solicitor,  from  being 
paid  for  business  done  by  him  in  that  charac- 
ter, if  it  was  necessary  for  a  solicitor  to  be 
employed,  and  his  charges  were  such  as  would 
be  proper,  if  the  business  had  been  done  by 
onocher  solicitor. 

Mr.  Duckworth  said  it  was  of  great  import- 
ance that  the  point  should  be  decided  ;  it  was 
the  general  impression  among  the  members  of 
the  profession,  that  in  such  cases,  a  solicitor 


is  not  allowed  to  charge  for  business  done  by 
him. 

The  Lord  Chief  Baron. — A  trustee  generally 
is  not  allowed  to  make  any  charge  for  his  la- 
bour in  the  execution  of  the  trust ;  he  might, 
if  he  did  not  like  the  office,  decline  it ;  but  if 
he  accepted  it,  the  law  of  this  Court,  and,  in- 
deed public  policy,  prohibited  him  from  midcing 
any  advantage  of  it :  that  being  the  law  gene- 
rally, the  question  now  is,  whether  a  trustee, 
being  a  solicitor,  can  charge  for  his  labour  as 
such,  in  exception  to  the  general  rule. 

His  Lordship  having  taken  time  to  look  into 
cases,  delivered  the  following  judgment  on  a 
subsequent  day. 

The  sole  question  to  be  decided  is,  whether 
or  not  a  solicitor,  who  was  an  executor  or 
trustee,  is  entitled  to  be  paid  his  bill  of  costs 
for  business  done  by  him  as  an  attorney,  in  the 
execution  of  his  trust    There  is  no  point  more 
clearly  established  as  a  general  rule,  by  the  case 
of  RoOinson  v.  Pott,  and  other  decisions,  than 
that  an  executor  or  trustee  is  not  entitled  to 
be  peud  for  his  trouble.    If  the  accounts  of  the 
deceased  were  complicated,  and  the  executor 
took  upon  himself  to  settle  and  arrange  those 
accounts,  although  it  might  take  up  much  of 
his  time  and  attention,  the  principle  of  equity 
was,  that  he  was  not  entitled  to  compensation 
for  his  time  and  trouble ;  if  he  chose  to  employ 
an  accountant  to  settle  these  accounts,  for  the 
expenses  so  occasioned,  he  was  entitled  to  be 
remunerated  out  of  the  estate.    The  principle 
is  this ;  it  is  the  duty  of  an  executor  and  a 
trustee  to  be  the  guardian  of  an  estate,  and 
to  watch  over  the  interests  of  the  estate  com- 
mitted to  his  charge ;  if  he  be  allowed  to  per- 
form the  duties  of  the  estate,  and  to  cmm 
compensation  for   his   services,   his  interest 
would  then  be  opposed  to  his  dutyT  and  4is  a 
matter  of  prudenccj  the  Court  did  not  allow 
the  executor  or  trustee  to  place  himself  in  that 
situation :  If  he  chose  to  perform  those  duties 
or  services  on  that  estate,  he  was  not  entitled 
to  receive  compensation ;  the  case  applies  as 
strongly  to  an  attorney,  as  to  that  of  any  other 
person  ;  for  if  an  attorney,  who  is  an  executor, 
performs  business  that  was  necessary  to  be 
transacted, — if  this  attorney,  being  an  executor, 
performs  those  duties  himself,  he,  in  my  opi- 
nion, is  not  entitled  to  be  paid  for  the  per- 
formance of  those  duties :  it  would  be  placing 
his  interests  at  variance  with  the  duties  he  had 
to  discharge.    It  was  said  that  the  bill  might 
be  taxed,  and  that  this  would  be  a  sufficient 
check ;  I  am  of  opinion  that  it  would  not ;  the 
estate  had  a  right,  not  only  to  the  protection 
of  the  taxing  officer,  but  also  to  the  vigilance 
and  guardianship  of  the  executor,  in  addition 
to  the  check  of   the  taxing  officer.    There 
might  be  cases  (I  do  not  speak  with  reference 
to  the  present  case)  where  a  trustee,  placed  in 
the  situation  of  a  solicitor,  might,  if  he  were 
allowed  to  perform  the  duties  of  a  solicitor, 
and  to  be  paid  for  them,  be  so  placed  that  he 
might  find  it  very  often  proper  to  institute  and 
carry  on  legal  proceedings,  which  he  would 
not  do,  were  he  to  derive  no  emolument  from 
them,  and  were  to  employ  another  person.    In 
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point  of  prudence  and  propriety,  and  as  a 
fruard  over  the  estate,  I  am  of  opinion  that  it 
would  not  be  proper  that  a  solicitor  who  was 
a  trustee,  should  be  distingfulshed  from  an  or- 
dinary trustee.  If  a  trustee,  who  is  a  solicitor, 
acted  as  a  solicitor,  he  is  not  entitled  to  char^^e 
for  his  labour ;  he  is  entitled  only  to  be  paid 
his  costs  out  of  pocket ;  this  rule  applies  to 
Uie  present  case. 

As  to  the  second  question,  his  Lordship  re- 
commended an  application  to  the  Stamp  Office, 
for  the  v^ue  of  the  spoiled  stamps. 

New  V.  Jonei, — Sittings  in  Gray's  Inn  Hall, 
August  8, 1833. 


TITRB8.— TURNIPS  6EYBRBD. 

Heid,  thai  turnipt  severed  from  the  ground 
for  iheep  to  feed  on,  though  not  removed 
from  the  spot  where  they  grew,  are  iubfect 
to  tithes  in  hind,  and  not  to  agistment  ttthe, 
iihe  tares  and  vetches. 

Semble,  such  tithes  are  to  be  set  out,  as  the 
farmer  sets  out  the  turnips  for  himself 

The  plaintiff  is  vicar  of  the  parish  of  East- 
Meer  in  the  county  of  Southampton ;  and  the 
bill  was  filed  against  the  defendant,  to  recover 
tithes  of  turnips  grown  upon  land  which  he 
occupied  in  that  parish.  Tne  defendant  by  his 
answer,  and  by  his  counsel  at  the  bar,  admitted 
the  plaintiff's  right  to  the  small  tithes  of  this 
parish,  and  also  that  turnips  were,  like  other 
roots,  subject  to  the  payment  of  tithes;  but  he 
insisted,  by  way  of  defence  to  the  suit,  that  his 
turnips  were  grown  for  the  purpose  of  being 
depastured  on  by  his  sheep;  that  his  sheep 
dia  in  fact  feed  on  them  in  the  ground,  or 
pulled  up  for  them,  and  that  turnips  so  fed  on 
were  subject  only  to  the  tithe  of  agistment, 
where  such  tithes  were  by  custom  payable. 

Tlie  Lord  Chirf  Baron  having  taken  time  to 
consider  the  case,  and  to  look  into  the  autho- 
rities that  were  cited,  delivered  the  following 
judgment,  comprehending  all  the  material 
facts  of  the  case  and  the  arguments  upon  them. 

No  question  arises  as  to  that  portion  of  the 
turnips  wluch  were  fed  off  in  the  ground,  and  of 
which  the  roots  when  fed  off  were  picked  up.  But 
another  portion  of  the  turnips  is  of  a  different 
description ;  that  is,  where  persons  were  em- 
ployea  to  pick  turnips  in  advance  of  the  hurdles, 
before  tiie  whole  flock  of  sheep  were  turned  in 
It  appeared  that  some  sickly  sheep  had  been 
turned  in  before  this  operation  commenced,  and 
that  some  lambs  had  entered  through  the  gate, 
and  were  also  fed.  From  the  eviaence  it  also 
appeared,  that  turnips  in  this  way  were  severed 
to  a  considenU>le  extent ;  it  was  also  distinctly 
sworn  to,  that  as  much  as  was  necessary  for 
the  consumption  of  one,  two,  or  three  dap, 
were  picked  up  and  severed  before  the  entire 
flock  nad  been  turned  in ;  the  sickly  sheep 
only  had  been  turned  in,  and  the^  lambs  had 
found  an  opportunity  of  running  in  through 
the  gates ;  uiis  was  sworn  to  by  several  wit^ 
nesses  on  the  part  of  the  plaintiff,  and  was  not 
contradicted  by  the  witnesses  for  the  defendant, 
who,  as  far  as  their  evidence  went,  confirmed 
the  statement.    There  is  then  no  dispute,  that 


turnips,  to  a  considerable  extent,  in  advance 
of  the  hurdles,,  had  been  picked  up  and  severed 
from  the  ground  before  the  flocK  was  turned 
in ;  and  the  question  is,  whether,  under  suck 
circumstances,  these  turnips  were  liahle  to  the 
payment  of  tithe.    There  could  be  no  doubt,  as 
a  general  question,  that  where  turnips  were 
severed  from  the  ground^  as  in  this  case^  and 
drawn  away,  they  were  subject  to  the  pavmetit 
of  tithe ;  and  the  question  here  is,  whether 
turnips  picked  up  are  liable  to  the  pajraent  of 
tithe  where  they  were  consumed  bycattle  or 
sheep  in  the  manner  describe.    Tbe  uae  to 
whicn  the  turnips  were  applied,  being  con* 
sumed  by  sheep,  did  not  render  them  less  liable 
to  the  payment  of  tithe,  and  that  circumstance 
alone  would  not  meet  the  plaintifi's  demand. 
There  is  a  number  of  cases  to  which  reference 
had  been  made,  where  turnips  had  been  severed 
from  the  ground  for  the  purpose  of  then  bein^ 
eaten  by  cactie,  as  in  this  case.  One  of  the  cases 
referred  to  was  in  Bum,-that  of  Eehardt.  Broieu 
and  Dowsey,  — where  the  defendant  Dowsey 
admitted  that  several  loads  of  turnips  had  beeiv 
severed  and  drawn  away,  but  were  fed  upon  hy 
cattie.    The  plaintiff  had  received  tithe  for 
calves  and  cattle,  but  demanded  an  account  of 
tithe  for  turnips  severed  and  drawn ;  and  it  was 
ruled,  that  turnips  thus  drawn  and  disposed  of 
did  not  deprive  the  pluntiff  of  his  right  ta 
tithe.     Dr.  Burn,  wno  was  himself  a  high 
authority,  stated,  that  if  cattie  were  fed  on 
the  unsevercd  turnips,  there  could  only  be  aa 
agistment  tithe ;  but  if  they  were  severed,  there 
must  be  a  tithe  in  kind  paid  by  the  severers^ 
In  addition  to  that  case,  which  was  decided  ia 
ihe  time  of  William  III.,  three  other  cases  were 
referred  to  on  the  same  point ;  one  was  Hut^ 
phreys  v.  Stopher,^  4  Anne,  where  after  a  long 
debate,  and  a  search  after  precedents,  it  wtm 
ordered  and  directed,  that  tithes  for  tumipt 
drawn  and  severed  from  the  ground^  and  given 
to  dry  or  milch  cattie,  although  on  the  sane 
farm,  were  due  in   kind.    In  another  case. 
Ringstead  v.  Young  and  others^,  after  it  had 
been  ordered  to  stand  over  for  the  purpose 
of  searching  for  precedents,  the  Court,  afkev 
mature  consideration,  declaired  that  for  tur- 
nips drawn  and  severed  from  the  ground,  and 
fed  on  by  profitable   or  unprofitable  cattle» 
tithes  in  Icind  were  due :  the  same  inference 
might  be  drawn  from  the  case  of  Blanegf  v. 
ff^nittaher,  which  is  cited  from  a  MS.  note  in 
Newman  v.  Morgan,  10  Ea^t,  5.  in  which  Mr. 
Justice  Ije  B/ffAC  decided,  where  the  only  ques* 
tion  a^tated  was  as  to  the  mode  in  which  such 
tithes  were  to  be  set  out.    The  principle  was 
clear,  that  the  circumstance  of  the  turnipt 
having  been  drawn  and  severed  for  sheep,  did 
not  deprive  the  plaintiff  of  his  right  to  tithe.  It 
was  said  that  tiiey  were  fed  upon  the  same 
spot  where  they  grew,  and  a  distinction  was  at- 
tempted to  be  set  up  on  these  grounds ;  but  it 
did  not  appear  to  him  that  any  distinction  could 

•  1  Wood's  Tithe  Cases ;  2  Gwyl.  592 ;  and 

1  Eagle  and  Young,  675. 

^  1  Wood's  Tithe  Cases,  and  1  Eagle  aa<l 
Young,  650. 
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be  made  as  to  where  the  feeriing  took  place : 
whether  the  turnips  were  fed  on  where  ihey 
grew,  or  where  they  were  severed,  or  whether 
they  were  removed  to  a  different  part  of  the 
farm,  it  did  not  appear  that  it  could  make  any 
difference,  nor  was  there  any  case  cited  to 
shew  such  difference.  It  did  not  appear,  on 
lookinj(  over  the  case,  that  anv  reliance 
could  be  placed,  or  any  distinction  drawn 
on  these  grounds.  It  seemed,  therefore, 
that  the  turnips  having  been  severed  before 
the  entire  flock  were  turned  in, — ^they  having 
been  turned  in  afterwards,  and  the  turnips  fed 
on  by  the  sheep, — ^the  tithes  in  kind  must  be 
piiid.  There  was  one  argument  as  to  the  diffi- 
culty of  this  mode  of  taking  tithes,  but  it  did 
not  appear  that  there  was  any  difficulty  which 
it-as  not  pointed  out  in  the  case  of  Blaney  v. 
iFkittuker.^  The  rule  was  this — that  in  those 
cases,  where  the  farmer,  with  respect  to  his 
own  turnips,  and  for  his  own  use,  puts  them  in 
heaps,  if  he  does,  he  must  take  care  either  to  heap 
the  tithe  for  the  parson,  or  throw  aside  every 
tenth  turnip  so  drawn.  In  that  case,  the  turnips 
were  drawn  to  feed  cattle,  and  every  tenth 
turnip  was  thrown  aside ;  and  the  question  was, 
idiether  they  had  been  properly  set  out,  or,  as 
the  parson  contended,  they  ought  to  be  ga- 
thered into  heaps.  The  Court  decided,  that  as 
the  £urmer  set  them  out  for  himself,  so  he  must 
let  them  out  for  th^  parson;  therefore,  any 
difficulty  as  to  the  mode  of  tithing,  which  had 
been  conteaded  for  in  the  argument,  did  not 
appear  to  exist  here,  wluch  was  not  pointed  out 
in  the  case  of  BUney  v.  ^hittuker.  There 
vna  another  argument,  that  this  bore  analogy 
to  the  case  of  LeieU  v.  Young  A  As  to  the 
tithe  of  tares  and  vetches  cut  green,  and  given 
sod  carried  off  for  the  feeding  of  cattle  and 
husbandry  liorses ;  in  that  case  it  was  decided 
that  it  was  in  the  nature  of  agistment  tithe. 
It  was  said  tliis  case  was  like  that;  but  the  case 
of  LewU  V.  Younf  was  founded  on  the  dictum 
of  Chief  Bnron  Rtchards,  and  also  on  the  case 
of  Dwmer  v.  Seures.^  The  main  ground  on 
^ch  Chief  Baron  Alexander  decided  was,  the 
difficulty  of  treating  articles  of  tins  descrip- 
tion, as  grass  and  hay,  and  the  impracticability 
of  setti^  it  out  in  the  shape  of  tithe.  This 
difficulty  was  the  main  cause  of  coming  to 
the  conclusion,  that  it  was  in  the  nature  of 
agistment  tithe.  Afterwards,  when  the  question 
came  before  me,  in  the  case  of  Allnut  v.  AUen, 
I  considered  myself  bound  by  that  decision. 
If  the  case  rested  on  the  difficmty  or  imposibil- 
ity  of  setting  out  the  tithe  in  the  ordinary  way, 
it  would  then  be  different;  but  that  does  not 
exist  in  this  case;  therefore,  the  principle  of 
that  decision  cannot  be  made  use  of  as  a  valid 
argument  for  the  defendant  in  the  present  cause. 
It  appears  to  me,  therefore,  that  the  claim  of  the 
plaintiff  is  founded  on  law,  supported  by  concur- 
rent decisions  which  have  not  been  impeached, 
and  that  as  there  are  no  vaUd  grounds  to  oppose 
this  claim,  there  must  be  an  account  for  the 

^ , _  _ 

^  10  East,  6. 

d  3  Price,  394 ;  S.  C.  1  M'Cle.  113. 

•  6  Price,  338. 


tithes  of  such  turnips  as  were  severed  in  ad- 
vance of  the  hurdles,  and  before  the  entire 
flock  of  sheep  had  been  turned  in.  The  costs 
to  be  paid,  so  far  as  they  relate  to  the  part  of 
the  case  to  which  the  account  is  directed. 

Kemp  V.  /^^v^/itf//.  *— Sittings  in  Gray's  Inn 
Hall,  August  3,  1833. 

Quaere,  Whether  the  case  oiLewit  v.  Y&unr 
was  not  reversed  in  the  House  of  Lords,  thoura 
not  as  to  the  point  fur  which  it  is  above  cited. 


SERVICE  OP  PROCESS. — RULE  TO  COMPUTE. 

IVhnt  M  equivalent  to  pertonal  service  of 
proceu. 

On  moving  for  a  rule  nm  to  compute  prin- 
cipal and  interest  on  a  bill  of  exchange,  an 
application  waa  made  to  the  Court,  to  allow  the 
service  of  the  rule  to  be  on  the  porter  of  the 
Junior  United  Service  Club.  It  appeared  that 
the  bill  had  been  orriginally  accepted,  payable 
at  the  club ;  that  the  process  commencmg  the 
suit  had  been  personally  served  on  the  porter, 
who  stated  that  the  defendant  was  in  the  habit 
of  sending  his  servant  every  day  to  receive  the 
messages  and  communications  which  might  be 
left  for  him  at  the  club. 

Taunton^  «/.,  permitted  the  service  of  the 
rule  niii  to  compute  the  service,  to  be  on  the 
porter. 

Rule  fii^t  granted. — ^The  rule  was  afterwards 
made  absolute  on  this  service. 

mdguHty  V.  Baynton,  T.  T.  1833,  K.  B.  P.  C. 


SBEVXCB  IN  EJECTMENT. 

fThat  is  a  sufficient  service  in  ejectment, 

• 

Application  for  judgment  against  the  casual 
ejector.  The  affidavit  on  which  the  motion 
was  made,  stated  the  serving  of  the  declaration, 
properly  explained,  on  the  servant  of  the  te- 
nant in  possession,  and  that  hepromised  that 
the  tenant  should  have  it.  Ine  deponent 
further  went  on  to  state,  that  he  had  seen  that 
declaration  so  served  on  the  servant  in  the 
hands  of  the  tenant's  attorney  on  the  same 
day. 

Taunton t  •/.,  allowed  the  rule  for  judgment 
to  be  taken. 

Rule  granted.  —  Doe  v.  Roe,  T.  T-  1833, 
K.  B.  P.  C. 


SUMMONS.—- UNIFORMITY  OF  PROCESS  ACT. 

It  is  only  necessary  to  pursue  the  form  of  a 
summons  given  tn  the  schedule  to  the  Uni' 
formiiy  of  Process  Act. 

On  application  to  set  aside  a  writ  of  summons 
on  the  ipround  of  irregularity,  the  ground  of 
the  motion  stated,  was,  that  the  name  of  the 
chief  clerk  of  the  King's  Bench  was  omitted 
on  the  writ.  It  appeared,  however,  that  the 
copy  served  strictly  pursued  the  form  given  in 
the  schedule  of  the  2  &  3  W.  4.  c.  39,  the  Uni- 
formity Process  Act.  It  was  contended,  in 
support  of  the  motioD«  that  although  the  name 
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of  the  chief  clerk  was  not  introduced  in  the 
form,  yet  it  was  still  necessary  that  it  should 
be  introduced. 

Taunton,  J.,  was  of  opinion  that  it  was  quite 
suflacicnt  for  persons  suing  out  writs  of  sum- 
mons, to  adopt  the  form  jfiven  in  the  schedule 
of  the  act.  The  forms  given  by  the  1  &  2  W.  4. 
c.  39,  were  given  as  a  guide  to  practitioners  m 
the  mode  of  conducting  proceedings.  It  would 
be  difficult  to  know  what  ought  to  be  intro- 
duced into  a  writ,  if  pursuing  the  form  given 
by  the  act  did  not  surace. 

Rule  refused.     fFilson  v.  Joy,  T.  T.  1833, 

K.  B.  P.  C. 


No  statement  however  ^vas  made  In  the  affi- 
davit, that  any  notice  had  been  given  to  the 
bail,  or  that  any  attempts  had  been  made  to 
give  such  notice. 

Pfttteion,  J.,  thought  it  was  necessary,  where 
the  bail  resided  out  of  the  county  of  Middle- 
sex, according  to  1  Reg.  Gen.  H.'  T.  2  ^^ .  4, 
to  give  notice  to  the  ImuI  of  the  proceedings 
against  them,  before  judgment  was  signed,  or 
at  least  that  some  attempts  should  be  made 
for  that  purpose. 

Rule  refused. — IFinnaU  v.  Cock  timianvthrr, 
bail  of  Cock,  T.  T.  1333,  K.  B.  P.  C. 


OBDBR  OF  COURT.— ATTACHMENT.— COSTS. 

Jn  absolute  order  of  Court  and  not  a  condi" 
dithnal  one,  can  be  enforced  by  attachment. 

A  rule  nisi  was  obtained  for  attachment,  for 
not  paying  certain  costs,  pursuant  to  a  Judge's 
order.  The  defendant  had  obtained  an  order 
for  striking  out  a  plea  on  payment  of  costs  to 
the  plaintiff.  He  struck  out  the  plea,  but 
omitted  to  pay  the  costs.  Under  these  cir- 
cumstances, the  plwntiff  applied  to  the  Court 
for  a  rule  nisi  for  an  attachment,  for  not  paying 
those  costs.  On  shewing  cause  against  the  rule, 
it  was  contended^  that  the  defendant  could  not 
be  liable  to  an  attachment  for  the  non-obedi- 
ence to  an  order  which  was  only  conditional. 
The  orcfcr  was  in  fact  no  order  at  all,  until 
that  was  done,  which  rendered  the  payment  of 
the  costs  necessary.  Therefore,  disobedience 
to  that  order  could  not  be  construed  into  a 
contempt,  and  without  a  contempt  there  could 
be  no  remedy  by  attachment.  Although  the 
defendant  in  this  case  had  not  paid  the  costs, 
having  struck  out  the  plea,  such  conduct  only 
amounted  to  a  breach  of  promise,  but  not  to  a 
contempt.  If  the  defendant  had  given  an  un- 
dertaking to  pay  these  costs  absolutely,  the 
case  might  have  been  diflFerent;  no  under- 
taking  had  been  given,  and  therefore  no  re- 
medy by  attachment  could  exist. 

In  support  of  the  rule  it  was  contended,  that 
as  the  defendant  had  struck  out  the  plea,  and 
thus  obtwned  all  the  advantage  accruing  from 
the  Judge's  order,  he  ought  to  pay  the  costs ; 
and  if  he  did  not,  and  could  not  be  compelled 
by  this  means,  great  injustice  would  l>e  done 

to  the  plaintiff. 

Taunton,  J.,  was  of  opinion,  that  as  the  order 
here  was  only  conditional,  the  plaintiff  was  not 
entitled  to  his  remedy  by  attachment. 

Ruledischarged,  without  costs.  Reof  v.  Fenn, 
T.  T.  1833,  K.  B.  R  C, 


ADMISSION  OF  ATTORNEY. — ARREARS  OF  DUTY. 

fFhere  an  attorney  may  be  re-admitt*^  iri/A- 
out  payment  of  arrears  of  duty  or  fine. 

On  an  application  to  re-admit  an  attorney, 
the  affidavit  produced  stated,  that  the  appli- 
cant had  been  regularly  admitted,  and  con- 
tinued to  take  out  his  certificate  for  several 
years ;  but  that  from  circumstances  which  hud 
taken  place,  he  had  ceased  for  some  time  to 
take  out  his  certificate.  During  this  latter 
period  he  had  ceased  to  prai'tis?e ;  and  the  ajv 
plication  now  made  was,  that  he*  might  be  re- 
admitted without  payment  of  tine,  or  arrears 

of  duty. 

Tmntnn,  J.,  granted  the  application,  and  di- 
rected that  he  should  be  re  admitted  without 
pavment  of  fine  or  arrears  of  duty. 

kule  granted.^ — Ex  parte  Thompson,  T.  T. 
1833,  K.  B.  P.  C. 


ATTORNEY     AND 


AOENT.  - 
CLIENT. 


ATTORNEY     A|CD 


If  an  agent  of  an  attorney  miseonducts  him- 
self, the  remedy  of  the  client  is  against  the 
attorney,  and  not  against  the  agent. 

An  application  was  made  on  the  port  of  a 
client  against  the  agent  of  hit  attorney,  for  the 
purpose  of  compelling  the  agent  to  pay  over  a 
sum  of  money  which  it  was  alleged  had  come 
wrongfully  into  his  hands. 

Taunton,  J.,  refused  to  interfere,  on  tho 
ground  that  there  was  no  privity  between  the 
cUent  and  the  agent ;  and  observed,  that  if  the 
agent  mis-conducted  himself,  and  any  injury 
accrued  to  the  client,  the  remedy  of  the  latter 
was  against  the  attorney. 

Ride  refused.— ^J?  pflr^?  iS/iii/A,  T.  T.  1833, 

K.  B.  P.  C. 


SCI.  FA. — BAIL. — JUDGMENT. 

Hltat  Steps  must  be  taken  before  judgment 
can  be  signed  on  a  set,  fa,  against  bail. 

On  application  to  sign  iudgment  on  a  set.  fa, 
against  bwl,  it  appeared  from  the  affidavit  on 
wkich  the  motion  was  founded,  that  the  pro- 
ceedings had  been  regular,  and  the  sci.fa.  re- 
turned nihil.  It  also  appeared  that  the  l)ail 
were  resident  out  of  the  county  of  Middlesex. 


a  A  different  construction  of  the  statute  at 
one  time  prevailed  from  that  which  is  recog^- 
nized  by  the  above  case ;  and  it  was  usual  for 
the  Court  in  all  such  cases  to  require  the  pay- 
ment of  the  duty  in  arrear,  notwithstanding 
the  party  had  ceased  to  practise  since  the  ex- 
piration of  his  certificate.  The  practice  has 
however  on  different  occasions  varied ;  but  the 
above  decision  is  in  conformity  with  the  pre- 
sent fixed  practice  of  the  Courts. 


Answers  to  Queries. 
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POSTEA   ON   ISSUES   UNDER   THE 
LAW  AMENDMENT  ACT. 


The  following  is  an  authorized  form  : 

"  Afterwards,  that  is  to  say,  on  the 
day  of  ,  1833,  [stating  the  day  of 

trial,]  before  me  E.  F.,  Esq.,  Sheriff  of  the 
county  of  ,  according  to  the  form 

of  the  statute  in  such  case  made  and  pro- 
vided, came  as  well  the  within  named  A,  B. 
as  the  said  C,  D.,  by  their  respective  at- 
torneys, and  a  jury  being  chosen  tried  and 
sworn,  as  within  commanded,  the  same 
jury  upon  tlieir  oath  say/'  &c.  [as  in  the 
present  cases']. 


ANSWERS  TO  QUERIES. 


|}ractt£e. 

PRACTICE. — COSTS.  2  W.  4.  c.  39.  §  1 1 .  p.  400. 

The  act  2  W.  4.  c.  39.  §  11,  renders  the  days 
between  the  HHh  Au*)^8t  and  24th  October, 
with  regard  to  the  filing  and  dcHvery^of  de- 
clarations or  pleadin*;  after  declarHtion  dies 
non^  although  an  appearance  sec,  slat,  may  be 
entered  for  th?  defendant  upon  a  writ  ^rved 
l>etween  the  above  mentioned  days.  If  an 
attorney,  therefore,  is  not  entitled  to  declare, 
he  ia  not  in  a  situation  to  charge  for  the  draw- 
ing  and  copying  declaration,  though  be  may, 
1  conceive,  for  instructions  for  declaration. 

E. 


SATISFACTION   ON  JUDGMENT.      P.  400. 

If  the  action  is  in  the  Common  Pleas,  a 
warrant  of  attorney  is  necessary ;  see  Imp^s 
Prac.  C.  P.  "  Satisfaction }"  but  in  the  Ex- 
chequer or  King's  Bench,  it  may  be  done  by 
the  attorney  on  the  record  signmg  a  satisfac- 
tion piece ;  but  if  plaintiffs  attorney  demands, 
he  has  the  right  to  enter  the  satisfaction,  and 
the  defendant  must  pay  his  costs,  which 
amount  on  taxation  to  about  4/.  \0s. 

C.  G.  W. 


demise,  all  actions  of  covenant  or  debt  upon 
any  bond  or  other  speviulty,  shall  be  com- 
menced and  sued  withm  twenty  years  after  the 
cause  of  such  actions  or  suits,  but  not  after.*' 
This  statute  is  in  force  at  present.  My  ques- 
tion is,  What  does  all  this  mean  ?         J.  G.   - 


Common  Eato. 

LIMITATION   OF  ACTIONS. — RENT.      P.  377. 

I  cannot  answer  your  correspondent."  Stu- 
dent," but  I  will  carry  his  question  further. 
By  the  42d  sect,  of  the  stat.  cited  by  him,  and 
Mrhich  will  come  into  operation  on  the  dlst 
December  next,  "  no  arrears  of  rent  shall  be 
recovered  by  any  distress,  action^  or  suit,  but 
mthin  six  years  next  after  the  same  shall  have 
become  due,"  &c.  See  sect.  1  of  the  stat.,  for 
the  meaning  uf  the  word  "  rent."  By  the  dd 
sect,  of  the  stat.  3  &  4  W.  4.  c.  42.  (for  the 
further  amendment  of  the  law,  &c.),  "all  ac 
tioDs  of  debt  for  rent  upon  an  indenture  of 


INFANT. — MARRIAGE.      P.  400. 

1.  In  Starkie  on  Evidence,  n,  724,  Part  4, 
I  find  the  following  answer  to  0.  P.  Q.  "  Al- 
though the  promise  of  an  infant  will  not  bind 
him,  except  far  uecetsariesy  yet  he  may  take 
advantage  of  any  promise  made  to  him,  al- 
though the  consideration  were  merely  the  in- 
fant's promise,  as  in  an  action  of  mutual  oro- 
miics  to  marry,**  C.  G.  W. 

2.  An  action  for  a  breach  of  promise  of 
marriage  will  not  lie  against  an  infant,  nor 
indeed  against  a  person  of  full  age,  on  a  pro- 
mise made  by  him  during  infancy ;  for  such 
an  action  must  be  laid  in  assumpsit,  wherein 
the  plea  of  infancy  is  a  defence.  It  is  observ- 
able aJso,  that  if  the  plaintiff  reply  that  the 
defendant  ratified  his  promise  after  he  came 
of  age,  such  ratification  must  be  in  writings 
by  9  Geo.  4.  (Lord  Tenterden's  act). 

J.  S. 

3.  Where  there  are  mutual  promises  to 
marry  between  two  persons,  one  of  the  age  of 
twenty-one,  and  the  other  under  that  age,  the 
first  is  bound  by  the  contract,  and  on  the  side 
of  the  minor  Ai  is  voidable ;  or  for  a  breach 
of  the  promise  on  the  part  of  the  person  of  full 
age,  the  minor  may  maintain  an  action,  and 
recover  damages :  but  no  action  can  be  main- 
tained for  a  similar  breach  of  the  contract  on 
the  side  of  the  minor.  Bruce  v.  fFaneicb^  2 
M .  &  S.  206  5  6  Taunt.  118.  W.  D. 


SLafD  of  Sttomefiir. 

COSTS. — UNQUALIFIED  ATTORNEY.      P.  400. 

1.  I  refer  H.  P.  D.  to  the  decisions  on  the 
law  of  unqualified  attorneys  practising  in  the 
Exchequer,  in  VoL  6,  No.  156,  p.  278,  of  the 
Legal  Observer,  where  he  will  find  the  best 
decisions  on  the  subject  I  am  aware  of. 

C.  G.  W. 

2.  No  attorney,  not  admitted  of  the  Court 
of  Exchequer,  can  practise  in  his  own  name ; 
and  though  the  Court  will  not  set  aside  the 
proceedings  taken  by  him,  unless  it  appear 
that  the  client  was  aware  of  the  fact,  yet  the 
proceedings  will  be  stayed  until  a  proper  at- 
torney be  appointed.  But  an  attorney  admit- 
ted in  either  of  the  Superior  Courts,  having 
duly  obtfuned  hb  certificate,  may  practise  in 
the  Court  of  Exchequer  in  the  name  of  an  ad- 
mitted and  certificated  attorney ;  but  such  per- 
mission must  be  in  writing,  and  the  proceed- 
ings must  all  appear  in  the  name  of  the  latter. 
2  Geo.  2.  c.  23;  and  Dax's  Practice,  2d  ed. 
p.  25  &  26.  It  is  the  usual  practice  to  dis- 
allow the  costs,  if  the  attorney  has  not  been 
admitted,  and  has  not  such  consent  in  writing. 

£• 
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Queries. — Editor* s  Letter  Box, 


QUERIES. 


^practice. 

BVIDBNCB. — DAY. — PERJURY. 

A  declaration  in  trover  stated  that  the  plain- 
tiflf,  on  the  5th  day  of  May,  1833,  was  lawfuUy 
possessed  of  the  goods,  and  bcinp  so  possessed 
M  the  day  and  year  last  aforesaid,  lost  the  said 
goods.  On  the  trial  of  the  cause  the  plwntift 's 
witness  swore  that  it  was  on  the  5th,  and  the 
eounsel  in  his  speech  to  the  jury  staled  it  to  be 
on  that  day  that  defendants  went  to  pUdntiflTs 
house  and  induced  him  to  deposit  them.  Now, 
as  it  was  on  the  4th  of  May,  could  the  defend- 
ants be  relieved  in  any  way  ?  and  will  it  amount 
to  perjury  in  the  witness,  espeeiallu  as  the  frhole 
of  his  evidence  was  altogether  maliciovsly  false, 
or  will  the  day  be  considered  immaterial,  and 
a  mere  error  on  the  part  of  the  witness  ? 

•  A.  ♦ 


of  j4.*6  witness.  A  verdict  was  then  taken  by 
consent.  Was  the  evidence  aforesaid  sufficient 
to  establish  a  conversion,  the  same  iMjinsj  a 
qualified  refusal?  See  I  Esp.  R.  8.3 ;  2  Buls. 
312;  B.  N.  P.  46;  3  Camp.  216;  5  B.  &  A. 
247;  1  Camp.  409.  And  has  the  Court  power 
to  infer  a  conversion  j  or  must  it  nor,  in  all 
cases,  befmnd  hy  the  jury  ?  Sec  2  Mod.  242 ; 
10  Coke,  57 ;  2 'Roll.  Abr.  693;  1  T  R  478 ; 
Hob.  181.  And  provided  the  above  did  n<»t 
amount  to  a  conversion,  ought  there  not  to  be 
a  new  trial  without  the  pttyment  of  costs,  or 
should  a  nonsuit  be  entered  ?  •  A.  • 


Comnuiti  ExfD* 

PAWNBROKERS. 

By  the  39  and  40  Geo.  3.  c.  99,  §  17.  "All 

foods  and  chattels  pawned  or  pledged  shall  be 
eemed  forfeited,  and  may  be  sold  at  the  expi- 
ration of  one  whole  year,  exclusive  of  the  day 
of  pawning.*'  A  person  pawned  an  article  for 
a  sum  less  than  10*.  on  the  11th  of  August, 
1832,  and  did  not  apply  for  the  article  until  the 
12th  of  August  in  the  present  year.  The  pwn- 
broker  refused  giving  up  the  article,  statmg  as 
a  reason,  that  the  year  having  expired  the  arti- 
cle was  forfeited.  It  wiU  be  observed  that  the 
year  expired  on  the  night  of  the  llth  of  Au- 
gust ;  but  that  being  Sunday,  the  pawner  could 
not  apply  on  that  day  for  the  pledge,  but  on  the 
following  morning,  Monday,  appbed  to  redeem 
the  pledge,  but  the  pawnbroker  refused  to  give 
it  up  for  the  above  reason.  Under  the  circum- 
stances, was  not  the  pawner  in  time  ? 

'  H.  H. 

TITHB  COMPOSITION. 

A  parson  of  a  parish  enters  into  an  agree- 
ment with  the  occupiers  of  the  land  for  retain- 
ing their  tithes ;  can  an  action  be  m^ntained 
for  not  setting  out  the  tithe  until  such  agree- 
ment is  determined?  and  what  is  the  requisite 
notice  from  the  parson  to  the  occupiers  of  the 
land,  for  the  determination  of  the  composition  ? 

W. 


PARISH  RB0I8TRY. — STAMP. 

Some  clergymen  refuse  to  give  a  marriage 
certificate  except  un  a  stamp.  In  the  last  act 
relating  to  parish  registry,  52  G.  3.  c.  146,  it 
is  stated  that  no  stamp  shall  be  nccet^sarv  on 
any  certificate ;  but  the  last  Stamp  Act,  55  6.  3. 
c.  184,  requires  a  certificate  of  marriage  (ex- 
cepting soldiers,  sailors,  and  marines.)  to  have 
a  bs,  stamp.  I  can  find  no  mention  of  a 
penalty  attaching  t^  the  giving  an  unstamped 
copy.  If  only  wanted  for  private  evidence, 
the  stamp  would  fix  no  importance  to  it. 
Would  it  be  necessary  to  have  it  stamped  as 
evidence  in  Court?  An  unstamped  certificate 
has  not  been  refused  at  the  Master's  Office  to 
evidence  a  pedigree.  Can  then  a  clergyman 
legally  refuse  to  give  a  certificate  unstamx>ed  ? 

Clericus. 


ftato  of  Ipropertj?  anlr  Conbcsmiring. 

PORCHASB  BY  CORPORATOR. 

The  burgesses  bclon^^ng  to  the  corporation 
of  the  town  and  county  of  S.,  are  possessed  of 
considerable  freehold  property.  Looking  at 
the  corporators  in  the  Ught  of  trustees  for  Uie 
same  town,  have  they  the  power  to  sell  any  of 
their  freeholds  to  one  of  theii  own  bod?,  so  as 
to  make  a  legal  title  to  him  ?  ^.  P. 


THE  EDITOR'S  LETTER  BOX. 


DEPOSIT. — TROVER.— CONVERSION. 

A.  deposited  goods  with  J?.,  on  the  4th  of 
May.  On  the  14th,  A,  made  a  personal  de- 
mand on  B.  for  a  return  of  the  ^oods,  when 
B.  returned  for  answer  the  following  Qualified 
refusal :  "  I  shall  refuse  to  deliver  them  up 
unless  you  pay  me  the  money  due  to  me,  and 
for  which  they  were  deposited,  for  six  weeks." 
An  action  in  trover  was  immediately  com- 
menced, and  on  the  trial,  a  witness  swore  that 
the  goods  were  obtwned  from  A.  by  B,  under 
threats  of  violent  proceedings;  and  another 
vritness  proved  the  above  refusal.  The  Judge 
would  not,  therefore,  allow  the  defence  to  be 
entered  upon ;  and  as  B.  was  taken  by  sur- 
prise, he  had  no  witness  to  rebut  the  evidence 


Part  II.  of  the  "  Commentaries  on  the  New 
Statutes,"  effecting  Alterations  in  tlic  Law, 
will  be  published  on  Saturday  the  5th  October, 
contaimng  the  Dower,  Inheritance,  and  Fines 
and  Recoveries  Acts,  with  tlie  Forms  rendered 
necessaiv  by  the  Alterations,  price  2s. 

The  First  Part,  containing  the  Limitation  of 
Actions  Act,  and  the  Law  Amendment  Act, 
m^  be  obtained  at  the  Publisher's,  price  3f . 

The  Third  Part  wUl  be  published  before  the 
Term. 

We  shall  be  happy  to  afford  the  earliest  at- 
tention in  our  power  to  J.  W.,  on  the  two  sub- 
jects on  which  he  has  addressed  several  com- 
munications, and  it  may  be  well  to  keep  alive 
the  attention  of  the  public  by  an  occasional 
notice ;  but  some  of  the  detads  may  well  be 
reserved  until  the  approach  of  the  next  Parlia< 
ment. 

The  Queries  and  Answers  of  S. ;  C.  G.  W. ; 
J.  S.;  E. ;  Anon.;  W.D.;  T.M.;  E.J.  "A 
I  Subscriber  ;**  and  J.  K.,  shall  be  attended  to. 


Stie  Utqal  0hwv^tv. 


e 


VoL.VI.    8XrPPZ.EMEliT  POR  SBPTBMBBR,  No.  CLXV. 


**  Qaod  magta  ad  mo8 


■f 


Pertinety  et  neidre  malum  est,  agitamus. 

HO  RAT. 


THE  WESTMINSTER  REVIEW, 
AND  LAW  REFORM. 


Wb  axe  always  happy  to  hear  what  our  co- 
laboiirers  in  the  cause  of  Law  Reform  desire 
and  endeavour  to  obtain,  and  with  this  view 
we  ahaU  advert  to  an  article  in  the  Westmin- 
ster Review  for  July  last,  entitled  "  Progress 
of  Law  Reform,  which  may  be  considered 
to  ocMitain  the  sentiments  of  "  the  extreme 
left  '*  on  the  subject,  and  which  professes  to 
give  an  account  of  the  various  recent  mea- 
snres  for  the  amendment  of  the  Law.  The 
writer  first  declares  his  preference  of  an  en- 
tire alteration  of  aU  existing  institutions,  to 
their  gradual  amendment ;  and  we  may  ob- 
serve that  the  law  reformers  may  well  be  di- 
vided into  two  parties, — the  one  holding 
the  former,  and  the  other  the  latter  opinion  : 
to  which  latter  party,  we  need  hardly  say, 
we  have  ever  belonged.  The  article,  there- 
fore, commences  by  a  general  exposition,  of 
the  necessity  of  a  tiiorough  reform,  and  the 
Qselessneas  of  attempting  any  partial  alter- 
ation. It  then  points  out  those  parts  of  the 
whole  system  which,  in  the  writer's  opinion, 
are  the  most  ftiidty;  and  in  doing  this, 
among  many  mistakes  and  inaccuracies,  we 
find  some  portion  in  which  we  agree,  and 
we  shall  at  any  rate  enable  our  readers  to 
judge  of  the  sentiments  of  one  of  the  other 
party  for  themselves.  The  following  ac- 
count of  some  of  the  smaller  Courts,  and  the 
system  of  appeal,  deserves  attention. 

"  The  Justice  of  the  Peace,  who  would  be 
regarded  by  many  as  preseuting  in  hid  indirid- 
ual  capaci^  a  functionarv  for  the  administra- 
tion of  smaller  matters  or  justice  in  the  coun- 
try,  answers  in  a  very  slight  degree  to  this  sup- 
posed nsefiil  capadty.     His  appointment  is  m 

vo.  ctxv. 


the  cro\vn  ;  and  it  has  been  usual  to  appoint 
none  who  were  opposed  to  the  government,  or 
to  the  politics  of  the  ruling  party.  His  quali- 
fication is  property,  and  local  influence  arising 
from  property ;  not  person^  merit,  intelli^ 
gence,  or  learning.  He  is  unpaid,  and  therefore 
does  his  duty  only  when  and  how  he  pleases. 
His  business  or  his  pleasures  may  call  him  to 
the  metropolis,  to  the  county  town,  or  to  field 
sports,  and  the  seat  of  iustice  is  vacant.  Many 
districts  do  not  furnish  a  person  who  is  not  a 
clergyman ;  and  this  functionary,  in  accepting 
the  office,  quits  his  higher  character  of  peace- 
maker. 

"  In  the  Petty  Sessions  the  matter  is  hardly 
better  :  there  may  be  a  Court,  or  none.  The 
suitors,  who  have  wended  their  weary  way  to 
the  hall  of  justice  at  the  summons  or  by  the 
appointment  of  the  magistrates,  may  find  no- 
body to  do  the  bidding  of  justice.  At  the 
Quarter  Sessions,  a  chairman  is  usually  ap- 
pointed, of  sedate  habits,  and  whose  eirly  pur- 
suits as  a  barrister  have  given  him  some  quali- 
fications ;  but  not  unfrcquently  the  voice  of  the 
Cleric  governs  the  Court ;  ana  in  the  most  fa- 
vourable  case,  the  Chairman  is  associated  with 
many  who  are  unfitted  for  the  office  of  judges, 
and  whose  votes  will  over-rule  his  Icarnmg. 
On  the  justices  of  the  peace,  the  legislature, 
for  want  of  better  instruments,  has  devolved 
the  administration  of  many  laws  totally  uncon- 
nected with  the  preservation  of  the  peace; 
such,  for  instance,  as  the  allowance  of  poor 
rates. 

"  The  coroners  are  charged  with  the  duty  of 
presiding  at  inquests,  and  have  some  of  the 
functions  of  the  sheriff,  in  the  absence  of  that 
officer. 

"  The  Sherifi*  is  charged  with  the  execution 
of  the  decrees  of  the  Courts.  It  is  his  duty  to 
serve  writs,  to  arrest  offenders,  to  take  cogni- 
zance of  the  gaols;  and  on  some  occasions 
he  presides  in  courts  of  inquiry.  Thus,  when 
a  defendant  sufiers  judgment  to  go  by  default, 
that  is,  admits  the  claim  ;  but  the  amount  of 
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the  damages  la  to  be  asoertained.  It  is  his  duty  | 
to  execute  the  writ  of  inouiry  with  the  aid  of 
a  jury;  [which  duty  is  alwayB  performed  by 
the  undersheriff.] 

"  The  Courts  of  Conscience,  Courts  of  Re- 

auests,  and  Small  Debt  Courts,  arc  Courts  of 
lie  same  description,  for  the  adjudication  of 
questions  of  smul  amount. 

"  Of  the  minor  Ecclesiastical  Courts,  there 
are  the  Provincial  Courts,  in  the  jurisdiction  of 
the  bishops  of  the  diocese  and  the  archdea- 
cons. 

"  Manorial  Courts,  in  which  the  steward  of 
the  manor  presides ;  but  these  have  grown  into 
disuse. 

"The  fault  of  all  these  jurisdictions  is  the  ab- 
sence of  unity ; — ^the  want  of  iubordinaiion  to 
one  pervading'  principle.  The  clashing,  the 
limitation  of  jurisdictions,  a  gradation  of  appeal 
in  some  cases  through  many  courts,  and  the 
total  want  of  it  in  others.  This  lfl«t  defect 
seems  to  have  been  produced  in  our  legiila- 
ture,  through  dread  of  the- other,  the  gradation 
of  appeals ;  as  it  is  sometimes  made  a  special 
provision  that  there  shall  be  no  appeal; — a 
specimen  of  legislative  wisdom  befitting  an  un- 
reformed  parliament.  For  the  manifest  infer- 
ence is,  not  that  the  right  of  appeal  should  be 
taken  away,  but  that  its  costs  and  delay  should 
be  removed  by  an  amendment  of  the  machinery 
of  the  appellant  jurisdiction. 

**  The  superintending  or  appellate  jurisdiction 
of  these  Cfourts  rests  in  tne  House  of  Lords 
above  all ;  in  the  Court  of  King's  Bench  over 
the  judicial  acts  of  the  magistracy ;  and  in  the 
Home  Secretary  over  the  police.  The  Lord 
Chancellor  has  the  appointment  of  the  provin- 
cial magistracy.  The  story  is  an  old  one; 
that  the  House  of  Lords  practically  surrenders 
its  powers  to  the  Chancellor  and  one  or  two 
Law  Lords,  who  take  an  interest  in  the  busi- 
ness, and  are  amenable  to  no  control,  being 
irremove&ble  by  any  manner  of  means.  In  this 
respect  they  differ  from  the  Judges,  who  may 
be  removeu  on  an  address  from  both  Houses 
of  Parliament.  To  this  Court  all  the  discus- 
sions of  the  learnc<l  Judges  of  the  Courts  of 
Westminster,  of  Edinburgh,  and  of  Dublin,  are 
brought  in  the  last  resort,  and  submitted  to  the 
final  determination  of  men,  who  are  ignorant 
of  the  verv  principles  of  their  decision. 

**  Tlie  Privy  Council  is  the  Court  of  Appeal, 
to  which  are  brought  the  decisions  of  the  Co- 
lonial Courts.  This,  too,  is  a  nondescript 
Court,  composed  of  all  and  sundry  legal  and 
laymen,  who  for  political  or  any  purpose  may 
be  constituted  members  of  the  Council.  Irre- 
sponsible like  the  Lords,  their  works  are  of  the 
same  likelihood.  By  the  bill  now  before  Par- 
liament, verv  important  ameliorations  in  the 
working  of  t^e  judicial  functions  of  the  Privy 
Council  will  be  introduced.^  This  regards  our 
foreign  possessions,  and  not  the  home  judica- 
ture. 

"There  are  inferior  Courts  of  Appeal:  for 


^  This  bill  has  passed  into  law.    See  Ab- 
stracts, p.  337.    Ed. 


instance,  the  Courts  of  King's  Bench,  Exche- 
quer, and  Common  Pleas,  form  Courts  of  Ap- 
peal from  the  decisions  of  each  other ;  the  two 
Courts  whose  decisions  are  not  in  auestion 
being  the  Judges  of  the  questioned  decision  of 
the  other.  Evot  Court  of  Common  Law  ma/ 
be  said  to  be  a  Court  of  Appeal  from  the  decip- 
sions  of  the  juries ;  and  the  appellant  jurisdic- 
tion is  exercised  by  granting  new  trials. 

"  In  Chancery,  appeals  are  carried  from  the 
Vice  Chancellor  or  &f  aster  of  the  Rolls  to  Uie 
Lord  Chancellor.  The  origin  of  this  is,  that 
as  the  Lord  Chancellor  was  uie  secretary  of  the 
King,  the  Master  of  the  RoUs  was  the  secre- 
tary to  the  Chancellor;  and  the  matters  first 
referred  to  the  ChanceUor  by  the  Lords  for  his 
decision,  came,  as  the  custom  ever  has  been,  to 
be  transferred  by  the  gieat  man  X/ohU  great  man. 
In  the  Court  of  Chancery  there  is  aninrerior  class 
of  functionaries,  who  were  a  species  of  under- 
clerks  under  the  Master  of  the  KoUs.  To  these 
men  many  matters  came  to  be  referred,  and  by 
long  usage  are  referred,  and  from  them  ap- 
peals are  given  to  the  Courts ;  thus,  a  Master 
decides  upon  a  matter  referred ;  this  is  carried 
by  appeal  to  the  Rolls  or  the  Vice  Chancellor, 
and  from  them  to  the  Chancellor. 

The  writer  then  alludes  to  a  subject,  to 
which  we  have  repeatedly  called  attention, 
the  want  of  concert  in  the  Law  Commis- 
sioners, and  the  uselessness  of  bringing  in 
bills  for  the  reform  of  the  law,  and  not  car«> 
rying  them  through.  He  also  admits  "  the 
absurdity  of  the  numerous  Bench  of  Judges 
[in  Bankruptcy]  to  do  nothing,"  and  ap- 
proves of  die  Chancery  Reform  Bills.  So 
far  we  nearly  entirely  agree  with  him.  He 
then  proceeds  to  consider  the  Local  Court 
Bill  brought  in  by  the  Chancellor ;  and  al- 
though in  favour  of  the  success  of  some 
scheme  of  this  kind,  objects  to  that  proposed 
by  his  Lordship,  and  doses  his  remarks  on 
this  subject  in  the  following  strain.  We 
are  a  little  amused  at  his  quiet  mode  of 
settling  the  afiairs  of  all  future  law  suits.  It 
is  too  obvious  that  the  learned  writer  (learn* 
ed,  perhaps,  "by  courtesy,"  as  the  Lord 
Chancellor  would  say),  knows  nothing  of  the 
practice  of  the  matter  on  which  he  discourses 
with  the  voice  of  an  oracle.  We  shall,  how- 
ever, give  him  feir  play  by  quoting  his  opi- 
nions. 

"  At  the  very  moment  that  Lord  Brougham 
iB  introducing  his  Local  Courts  Bill,  he  is 
bringing  in  a  Bill  for  <  the  further  amendment 
of  the  law,  and  the  better  advancement  of  jus- 
tice,' which,  though  it  contains  many  ezceUent 
bits  of  reform,  sanctions  and  perpetuates  many 
of  the  existing  absurdities  of  ttie  Common  Law 
Courts.  If  the  procedure  of  these  Local  Courts 
be  adequate  to  the  objects  of  their  jurisdiction, 
it  would  require  all  Lord  Brouj^m's  sk3I  in 
explaining  a  compromise,  to  shew  viisj  the  same 
I^rocedure  should  not  be  extended  to  what  are 
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facedoiisly  termed  the  Superior  Courts,  where 
justice  is  placed  so  high  as  to  be  beyond  the 
reach  of  the  poor  man,  and  not  easily  obtained 
by  the  rich.  To  a  mind  conversant  with  the 
wd^eet,  and  bent  on  the  attunment  of  good, 
ana  having  withal  the  power,  it  would  not  be 
dk/ie^  to  settle  the  procedure  in  a  cheap  and 
practical  form.  The  simple  plan  would  be  to 
consider  what  is  the  process  for  trying  any  case, 
or  eyery  class  of  cases ;  and  having  determined 
upon  that,  then  to  fix  upon  a  distnct,  and  esta- 
bfish  there  a  Court,  and,  simultaneously,  in  an- 
other district,  another ;  and  so  throughout  the 
country.  The  plan  sufficing  in  one  place,  would 
not  be  of  less  efficacy  elsewnere.  Having  esta- 
blished in  all  districts  the  same  species  of 
Courts,  governed  by  the  same  rules,  proceed- 
ing in  the  same  forms,  restricted  only  in  the 
local  limits  of  lurisdiction,  and  even  acting. 
when  the  case  should  require,  as  the  agent  of 
other  jurisdictions;  there  would  remain  to 
establish  the  superintending  jurisdiction, — the 
Court  of  Appeal.  This  should  be  one  over- 
riding the  wnole ;  to  which  sdl  subordinate  ju- 
risdiction? should  conform  in  rule,  in  form,  in 
principle.  It  is  manifest  that  the  first  condi- 
tion is  not  difficult  to  be  complied  with.  There 
is  a  party  complaining,  a  party  complained 
agpainst ;  there  is  the  matter  of  complaint — a 
tmng  done,  or  not  done ;  there  is  the  place  at 
which  it  was  done,  or  ought  to  have  been 
done ;  and  there  is  the  time.  All  these  things 
should  be  stated,  as  the  facts  were,  in  the  de- 
clanition ;  and  the  plaintiff  should  be  bound 
bv  it  substantially  and  in  terms, — that  is,  the 
Court  should  read  it  as  the  language  employed 
in  it  ought  to  be  read,  according  to  the  com- 
mon usages  of  society,  and  the  plain  meaning 
of  the  words.  'JTie  plaintiff,  whether  sworn  or 
not,  should  be  examined  and  cross-examined. 
His  declaration  should  be  his  testimony.  The 
defendant  would  deny  all  these  matters : — the 
thing  done, — ^the  place,  time,  and  every  parti- 
cular ;  and  he,  too,  should  be  bound  substan- 
tially and  in  terms  bv  his  plea,  and  if  not  sworn, 
should  be  examined  and  cross-examined ;  and 
his  plea  should  be  his  testimony.  So  of  the 
reply  and  reioinder.  -  Then  comes  the  evidence; 
all  this  is  phiiu.  Every  sort  of  witness  should 
be  admitted  without  restriction.  Hie  jury 
should  have  all  the  opportunity  of  forming  their 
opinion,  which  the  circumstances  will  admit ; 
and  to  promote  this,  should  have  a  copy  of  the 
pleadings  in  the  box,  and  should  consider  the 
evidence  in  reference  to  the  allegations  in  the 
pleadings.  Such  a  procedure  would  be  appli- 
cable to  all  cases, — actions  for  debt,  for  breach 
of  promise,  for  trespass,  for  recovery  of  pro- 
perty wrongfully  withheld, — to  Ubel,  to  divorce 
cases.  The  after  process,  this  being  accom- 
pliriiedy  is  simple,  and  such  as  has  been  de- 
scribed. 

"  Does  the  plan  adopted  in  the  proposed 
LfOcal  Courts  Bill  answer  to  this  description  ? 
Win  it  have  more  simplicity  than  the  other 
Conrts,  or  even  as  much?  In  some  respects  it 
will;  in  others  it  will  have  all  the  vices  of  the 
present  motley  jurisdictions.  What  can  be 
more  absurd  than  the  endless  discussions  about 


jurisdiction  ?  A  court  of  lustice  should  be  en- 
abled to  entcrtiun  every  class  of  ca^e ;  and  if. 
it  have  not  been  shewn  already,  there  would 
not  be  much  difficulty  in  the  task  of  shewing, 
that  it  is  not  possible  to  instance  the  subject^ 
matter  for  adjudication,  which  is  not  capable 
of,  and  docs  not  require,  the  same  method  of 
investigation.  Even  matters  of  account,«^the 
bu^ears  of  our  clumsy  jury  system, — might 
be  mastered,  if  lawyers  would  bethink  them- 
selves of  the  means  most  fit  for  an  end ;  which 
cannot  be  expected,  if  they  will  not  or  cannot 
understand  the  end.  In  these  cases,  the  jury 
might,  by  taking  the  proof  on  each  item  se- 
parately, go  regularly  forward,  as  a  man  of 
business  would  do;  but  this  would  n^it  be. 
lawyers'  method.  All  the  proofs  of  all  and 
sundry  the  items  must  be  produced  by  the 
plaintiff;  and  then  all  the  proofs  by  the  de- 
fendant against  all  and  sundry  the  items,  gone 
through ;  mass  of  proof  against  mass  of  proof; 
confusion  against  confusion.  There  is  not  a 
question  which  comes  before  a  Master  in  Chan- 
cery which  might  not  be  disposed  of  in  the 
same  way;  the  work  of  months  in  one  or  two 
days,  uesidcs  the  judicial  functions  given  to 
the  Judges  of  the  Local  Courts  by  this  Bill, 
they  are  constituted  ministerial  officers  of  the 
Courts  of  £(iuity,  and  of  the  Bankruptcy  Court. 
This  is  probably  the  great  defect  of  the  Bill. 
It  shoula  be  its  object  to  establish  a  practice  as 
simple  as  may  be ;  but  these  new  functionaries, 
will  be  burthened  with  the  different  systems  of 
practice  of  those  diflcrent  Courts.  Moreover, 
the  district  must  be  verj'  small,  or  the  amount 
of  business  very  inconsiderable,  which  shall 
permit  these  Judges  to  pcrfoim  such  minor 
ministerial  duties ;  requiring  as  they  will,  to 
be  promptly  executed,  and  with  very  close 
and  continued  attention.  This  arrangement  is 
a  jumble  of  a  better  idea.  What  is  wanted  is, 
that  each  <Ustrict  should  be  supplied  with  its 
Commissioners  of  Justice,  acting  under  the 
orders  of  the  Courts,  to  whom  all  persons 
might  resort  to  perform  legal  acts,  of  which  the 
law,  as  in  the  hands  of  justices  of  the  peace, 
furnishes  abundant  instances,  lliese  officers 
might  execute  examinations,  perform  the  du- 
ties of  Commissioners,  receive  oaths,  and  au- 
thenticate, as  used  to  be  the  practice  with 
notaries,  public  and  private  acts.  Tliey  might 
supersede  the  coroner,  who  travels  at  great 
expense  from  one  end  of  the  country  to  the 
other ;  and  they  might  be  the  keepers  of  the 
registers  of  births,  baptisms,  marriages,  deaths, 
and  other  legal  records.  Moreover,  they  should 
perform  the  duties  of  public  prosecutor ;  and 
when  statistical  returns  are  required,  they 
would  be  the  intelligent  parties  to  whom  to 
apply  for  returns,  having  some  chance  of  accu- 
racy. These  are  only  a  small  portion  of  the 
duties  which  such  officers  might  be  entrusted 
vrith.  Almost  every  act  of  parFiament  connect- 
ed either  with  the  local  administration  of  jus- 
tice or  local  government,  evidences  the  ne- 
cessity of  the  presence  of  some  legal  function- 
ary, competent  to  put  in  execution  its  ma- 
chinery without  sucn  subordinate  machinery. 
Lord  Brougham's  Bill  will  create  an  unma- 
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tmgeablt,  overcrowded,  and  unsatitfactory  set 
of  Conrtg,  yyine,  after  a  little  wlule,  with  their 
superiors,  in  all  the  inconveniences  of  delay, 
and  its  consequent  irregularity,  and  cost,  and 
obstruction  to  justice.*' 

Thus  it  appears  that  the  Lord  Chancel- 
lor's project  is  as  little  likely  to  give  satis- 
figiction  to  the  radical  reformer  as  to  the 
moderate  reformer,  to  say  nothing  of  the 
no-reformer-at-all. 

The  writer  then  laments,  as  we  have 
often  done,  the  want  of  attention  bestowed 
on  legal  matters  in  Parliament,  and  men- 
tions that  "  in  a  recent  debate  on  the 
Law  Amendment  Bill,  forty-two  members 
formed  the  House  present."  He  then 
makes  the  following  just  observations  on  the 
subject  of  legal  education  and  the  Inns  of 
Court,  in  which  it  will  be  seen  he  echoes 
the  objections  of  our  contributor  "  A  Cestui 
gue  Trust." 

''At  this  day,  when  all  monopolies  are 
arraigned,  on  what  pretence  is  the  monopoly 
of  the  Inns  of  Court  continued?  The  public 
derives  no  benefit  from  the  perpetuated  abpse 
of  these  societies.  They  have  no  regard  to  the 
instruction  or  discipline  of  their  members; 
and  nobody  pretends  that  tliey  are  of  service  to 
them,  except  as  they  preserve  the  gmtiifty  of 
the  profession.  It  'is  a  sort  of  rank,  which 
men  seek  after  in  order  to  gain  a  position 
above  their  fellows.  But  how  in  it  attained  ? 
By  study  ?  By  scholarship  i  By  eating  mut- 
ton ?  Not  even  by  that,  nut  by  the  mere  pay- 
ment of  fees.  Anciently,  the  dinner  was 
the  refection  of  the  weaned  spirit  after  study 
in  the  schools,  and  preluded  a  lecture  by  a 
reader.  Now,  a  man  may  reach  the  honour 
of  a  membership  of  an  Inn,  by  keeping  so 
many  terms,  that  is,  paying  40/.  or  501.  a  year 
for  three  or  five  years,  besides  depositing  100/. 
as  security,  for  which  he  receives  no  interest. 
Much  outcry  used  deservedly  to  be  raised 
a^nst  the  granting  of  the  diplomas  of  the 
Scottish  University  of  St.  Andrews ;  but  was 
that  worse  than  this  cherished  system  of  buy- 
ing  admission  to  the  bar?  A  man  who  receives 
high  rents,  or  a  high  salary,  or  shares  in  the 
contributions  the  nation  makes  to  keep  up 
slavery,  or  divides  the  profits  of  the  China 
trade,  or  any  other  man  who  is  well  to  do, 
may  ask  what  is  the  importance  of  40/.  or  50/. 
for  three  years  or  even  &ye,  with  the  addition 
of  100/.  besides ;  the  whole  does  not  amount 
at  most  to  400/.  But  to  this  must  be  added 
the  cost  of  a  man's  living  for  the  same  period, 
which  will  be  600/.  or  1000/.  more,  with  per- 
haps premiums  to  men  at  the  bar  to  teach 
what  the  Inn  neglects  to  teach,  though  it 
keeps  the  fee.  This  is  not  the  whole  griev- 
ance. The  bar  is  thronged ;  but  not  by  men 
of  the  ri^ht  sort.  This  will  be  understood  by 
considering  that  the  bar  is,  as  regards  those 
already  admitted,  an^opeu   competition    of 


talent ;  not  of  the  mere  vivaci^  of  a  lively 
intellect ;  but  of  that  talent  whic&  implies  re- 
search and  great  personal  labour.  Now,  the 
gentry  who  tlirong  the  bar  begin  with  habits 
not  the  best  fitted  for  studious  exertion.  Theii 
talent  is  not  of  a  high  order ;  it  is  the  common 
average  talent  of  men  educated  at  the  f[rea( 
schools  and  the  universities.  The  defiaencr 
of  power  is  sought  to  be  supplied  by  technics^ 
skill,  and  the  acquirement  of  a  tolerable  know- 
ledge of  mere  English  law.  Imagination,  vigour 
of  intellect,  eloquence,  large  views  of  juris- 
prudence, or  bare  knowledge  of  civil  law  and 
the  laws  of  other  countries, — even  the  customs 
of  their  own  country,  and  the  laws  of  Scotland 
and  Ireland, — are  a  dead  letter  to  the  greater 
number  of  English  lawyers.  They  are  mere 
technical  hacks.  Whence  is  this  ?  The  youth 
who  has  passed  from  the  greaU  schools  to  the 
universities,  proceeds  at  once  to  the  chambers 
of  a  pleader  or  a  draftsman,  and  there  drudges 
for  a  year  or  two,  and  is  called  to  the  bar.  His 
time  and  talents  are  then  devoted  to  patient 
listening  to  the  discussions  of  the  Courts,  un- 
til the  time  comes  when  a  friendly  attorney 
shall  risk  his  client's  case,  by  entnisdng  it  to 
a  man  whose  powers  have  rusted  by  want  d 
employment,  or  been  warped  by  disimpoint- 
ment,  or  by  dissipation,  or  by  misdirected 
studies.  The  courses  of  the  Inns  of  Court  pro- 
vide no  means  of  calling  out  and  exliibiting 
the  powers  of  the  student.  He  may  be  learned 
amongst  the  learned,  eloquent  and  skilled  in 
all  the  powers  of  an  advocate,  yet  he  is  un- 
known to  the  public  because  he  knows  no 
attorney ;  his  father  is  not,  it  may  be,  a  rich 
landed  proprietor,  who  has  a  country  steward 
to  speaK  his  merits  to  his  town  agent,  and  try 
his  young  effbrtsat  the  assizes  or )he sessions. 
Hence  it  is  unsafe  for  the  man  of  talent  to  put 
himself,  under  the  present  system,  to  the  bar. 
Hence  mediocrity  of  talent  nnds  its  way  there 
on  the  strength  of  its  connexions." 

The  writer  then  urges  the  advantage  of 
breaking  up  the  monopoly  of  the  Inns  of 
Court,  and  allowing  law  degrees  to  be  con- 
ferred upon  any  one.  We,  however,  are 
only  for  reforming  these  Societies,  and 
calling  them  back  to  the  original  piurposes 
of  their  institution.  (The  writer,  by  the 
way,  is  incorrect  in  stating  that  there  are 
Jive  Inns  of  Court  having  the  power  of  con- 
ferring degrees ;  there  being,  as  our  readers 
know,  only  four.)  The  making  an  open 
trade  in  law,  and  allowing  every  one  to  set 
up  for  himself,  is  obviously  absurd,  and 
would  be  much  worse  for  the  public  than 
the  profession.  With  this  specimen  of  the 
writer's  powers  we  therefore  close  otir 
notice. 


Letters  of  Mr.  Jmtice  Blaoketane,  No.  IL 


421 


ORIGINAL  LETTERS 
OF  Me.  justice  BLACKSTONE. 

No.  n. 


[Wb  were  enabled,  in  our  First  Volume, 
p.  11,  to  publish  a  letter  of  no  small  in- 
terest, written  in  1745,  bv  Mr.  Justice 
Bkckstone,  to  his  relation  Seymour  Rich- 
mond, Esq.,  a  solicitor  residing  at  Spar- 
sholt,  in  Berkshire.  We  are  now  fiivored 
with  another  letter,  of  the  date  7th  Dec, 
1751,  which  we  give  verbatim  et  liter- 
atimJ] 

Sir. 
I  have  y^  f&vour  of  yours  of  y*  3d  instant 
&  in  answer  to  one  part  of  your  Enquiries 
have  enclosed  two  Papers  of  Votes,  by  w*=** 
you  will  be  enabled  to  see  y*  Progress  of 
our  Scheme  of  Amendment  more  largely 
than  I  c^  otherwise  give  it  you.  It  remains 
only  for  me  to  add,  that  we  were  neither 
ignorant  of  nor  unprepared  for  an  Opposi- 
tion from  y^  Quarter  of  Abingdon  ;  w^*^  as 
they  intended  to  ground  upon  y*  Hazard  of 
y^  Monies  lent  on  y*  Faith  of  Parliament 
upon  y^  Turnpike  at  Kingston-Bagpuz,  & 
y^  Impossibility  of  maintaining  two  Roads 
from  Faringdon  to  London  (Considerations 
of  no  small  Weight)  we  were  obliged  to 
guard  against  as  effectually  as  we  could. 
We  therefore  entirely  omitted  in  our  Peti- 
tion any  Mention  of  y^  comparative  Length 
of  y*  two  Roads,  but  proved  only  before  y* 
Com'ee  y*  Badness  of  y*  Ways,  y«  Decay 
of  y^  Markets,  &  y®  terrible  Condition  of 
J*  Fanners  starving  in  y*  Midst  of  Plenty. 
This  effectually  silenced  all  Opposition,  & 
tho'  Mr  Morton  in  Duty  to  his  Constituents 
expressed  his  Jealousy  of  our  future  De- 
signs, yet  he  owned  we  had  so  artfully 
managed  y^  Matter,  that  he  did  not  know 
bow  or  where  to  begin  an  Opposition ;  in 
w**  it  w^  be  necessary  for  him  to  shew  that 
ours  would  be  a  nearer  &  a  better  Road, 
before  he  could  prove  his  Abingdon  Road 
in  Danger.  The  Bill  will  be  brought  in 
next  Week,  &  we  hope  will  meet  with 
no  Rubs ;  nevertheless,  we  are  preparing 
ourselves  (by  speaking  to  Friends  &c.) 
against  all  Contingencies.  Your  Neighbour 
W — ^m-*s — d  &  I  are  hand  &  glove  upon 
this  Occasion,  &  hold  a  very  regular  Cor- 
reqwndence.  Your  other  Neighbour  is 
universally  laughed  at  &  despised  for  his 
selfish,  inconsistent,  &  ridiculous  Conduct. 
He  has  had  y*  Meanness  to  refuse  paying 
bis  mighty  Subscription,  because  y*  Scheme 
alto^  without  his  Participatiou.    Hie 


only  Instance  of  y^  Kind  among  all  y* 
Subscribers ! 

Having  dwelt  thus  long  upon  a  Subject, 
now  y*  uppermost  in  my  Thoughts,  I  have 
less  Room  to  enlarge  upon  y*  Scenes  of 
social  Delight  &  connubiid  Happiness  w^^ 
are  just  ready  to  open  in  our  Family.  The 
swelling  Hoops,  y'  majestic  Sacques,  y* 
Silks,  y«  Laces,  &  y«  Holland  Sheets  that 
have  been  bought  upon  this  Occasion,  I 
leave  Miss  B.  to  describe  to  Miss  R.  but  to 
you  (my  Gruide,  my  Counsellor,  &  Friend) 
I  must  talk  rather  in  y*  legal  Strain.  I 
found  it  necessary  a  little  to  alter  y*  pro- 
posed Scheme,  for  y^  Lady  has  a  small 
Estate  in  Fee,  w^*^  was  agreed  to  be  abso- 
lutely vested  in  Mr.  B.  I  therefore  pro- 
ceeded by  way  of  Lease  &  Release  from  her 
to  Mr.  B.  in  trust  for  herself  till  Solemni- 
za'con  &  afterwards  to  his  own  Use  abso- 
lutely discharged  of  all  Trusts  whatever. 
And  then  (y*  Release  being  3  partite)  pro- 
ceeded to  jr*  Cov*  as  settled  between  You 
&  Me,  to  w^*^  I  added  a  Clause  of  Accept- 
ance in  lieu  of  Dower  on  her  part,  w*^**  is  y« 
only  thing  in  w^*^  I  ventured  to  differ  from 
your  judgment.  It  was  however  (by  my 
Desire)  perused  by  Mr  Wilbraham  &  I  had 
y*  Satis&c'on  to  have  it  come  back  without 
any  Alteration  as  to  Form  or  Substance, 
with  only  y*  Addi'con  of  one  or  t^o  syno- 
nimous  Words,  w^^  I  take  to  be  only  a 
Method  of  shewing  he  had  read  it  over. 
Ban  has  transcribed  it,  but  was  cursedly  out 
of  humour  at  not  being  named  a  Trustee ; 
y^  Lady  chusing  Mr  Ellis  St  John,  &  my 
Uncle  pitching  upon  me.  But  all  this  is 
entre  Nous.  Mr  Bigg  gave  me  a  Fee  upon 
y^  Occasion  much  beyond  my  Deserts,  & 
what,  upon  these  (&  all  other)  Occasions, 
generally  rises  higher;  my  Expectations 
also.  I  believe  I  shall  exceed  Yours,  when 
I  tell  You  it  was  a  cool  Hundred. 

As  for  Law  in  y*  Courts  of  Westnunster, 
it  is  grown  a  perfect  Stranger.  Not  one 
Determinac'on  of  any  Moment  during  y* 
whole  Term;  &  y*  Courts  (except y* Chan- 
cery) not  sitting  above  an  hour  in  y"  morn- 
ing. I  believe  our  Clients  mistook  y*  Title 
of  an  Act  that  passed  last  Sessions,  & 
instead  of  Abbreviation  read  it,  "  An  Act 
for  y^  Annihilation  of  Micha's  Term."  I 
am  sure  it  was  so  understood  by  honest 
Cardanus  Rider,  who  in  his  British  Merlin, 
vulgo  diet.  Almanac  for  1752,  has  entirely 
omitted  any  Mention  of  it  in  y*  Calendar. 

You  ask  if  I  shall  travel  your  Way  the 
ensuing  Xtmas.  Alas !  I  have  no  Horse  in 
Oxford^  &  you  know  me  too  well  to  think  I 
w^  ride  a  strange  one.    It  is  traei  I  might 
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easily  send  for  my  own;  but  bcBidcB  that 
it  is  really  inconvenient  for  me  to  leave 
Oxford,  You  know  I  hate  any  thing  but  a 
Turnpike  Road  in  y*  Winter.  Duty,  you 
will  say,  calls  me;  but  since  I  cannot  in  this 
point  carry  my  Inclinations  to  my  Duty, 
I  shall  contrive  to  bring  my  Duty  to  my 
Inclinations;  and  do  not  question  but  I 
shall  easily  obtain  Leave  to  defer  my  formal 
Visit  till  y*  next  Lent  Vacation.  However, 
when  I  come  to  Oxford  (where  I  must  be 
ye  1 7th  instant)  you  may  depend  on  seeing 
me  at  Sparsholt  ■     in  my  usual  Xtmas 

Shape  of  a  brace  of  Almanacs,  ^f  vf^^  you 
have  already  accepted.     My  Compliments, 

•    &  more,  my  real  good  Wishes,  attend  You 

~  &  my  Cousin.     I  remain. 
Dear  Sir, 

Your  most  obliged  &  obcd* 
humble  Serv* 
W  BLACKSTONE. 
London,  7  Dec.  1751. 

Will  not  a  Line  from  You  do  as  well  as 
a  personal  Conference  in  y*  Afiair  of  Ston- 
housc  &  Smith  ?  I  would  not,  methinks, 
give  You  a  Trouble  to  avoid  one  myself. 
The  Judges  are  bringing  in  a  Bill  with 
regard  to  y«  Attestac'on  of  Devises,  in  y* 
room  of  that  they  rejected  last  Sessions. 
It  is  a  Thing  loudly  called  for.  The  Alarm 
Bell  is  rung ;  &  a  hundred  Suits  are  pre- 
paring on  y«  Doctrine  they  established  for 
Law,  in  y«  Case  of  Anstey  &  Dowser, 
which  you  heard  argued. 
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PUBLIC  NOTARIES. 

3  &  4  W.  4,  c.  70. 

This  act  is  intituled  "  An  Act  to  alter  and 
amend  an  Act  of  the  Forty-first  Year  of  His 
Majesty  Kin^  Gcorire  the  Third,  for  the  better 
Regulation  of  Public  Notaries  in  En/^land;'' 
and  passed  on  the  28th  of  Auf^ust^  1833.  It 
recites  the  41  G.  3,  c.  79,  "  For  the  better 
ReguUition  of  Public  Notaries  in  Enifland," 
enacting  that  after  the  Ist  of  August,  1801,  no 
person  should  be  sworn,  admitted,  and  in- 
rolled  as  a  public  notary  unless  he  should  have 
served  as  a  clerk  or  apprentice  for  the  term  of 
not  less  than  seven  years  to  a  public  notary,  or 
a  person  usin^  the  art  and  mystery  of  a  scri- 
vener (accordiDg  to  the  privilege  and  custom 
of  the  city  of  London,  such  scrivener  beuig 
also  a  public  notary,)  duly  sworn,  admitteo, 
and  inrolled,  and  should  have  continued  in 
such  service  for  the  term  of  seven  years. 

And  reciting  that  the  provisions  of  the  swd 
act  are  found  to  be  extremely  inconvenient  m 


some  places  distant  from  the  city  of  London  : 
it  is  therefore  enacted  as  follows : 

1 .  From  the  passing  of  this  act  so  much  of 
the  sidd  recited  act  as  requires  that  persons  to 
be  admitted  notaries  public  shall  luive  served 
a  clerkship  or  apprenticeship  for  seven  years, 
shall,  so  far  as  tne  same  affects  persons  being 
ftttorneySy  iolieitftrs,  or  proctors,  admitted  as 
herein- after  mentioned,  be  limited  and  con- 
fined to  the  city  of  London  and  liberties  of 
Westminster,  the  borough  of  Southwark,  and 
the  circuit  of  ten  miles  from  the  Royal  Ex- 
change in  London. 

2.  After  the  pa8sin|f  of  this  act,  the  Master 
of  the  Court  of  Faculties  of  the  Archbishop  of 
Canterbury  in  London,  upon  being  satisfied  of 
the  fitness  of  the  person  and  the  expediency 
of  the  appointment,  may  appoint,  admit,  and 
cause  to  be  sworn  and  inrolled  in  the  said 
Court  of  Faculties  any  person  residing  at  any 
place  distant  more  than  ten  miles  from  the 
Hoyal  Exchange  in  the  sdd  City  of  London 
who  shall  have  been  previously  admitted, 
sworn,  and  inrolled  an  attorney  or  solidtor  in 
any  of  the  Courts  at  Westminster,  or  who  shall 
be  a  proctor  practising  in  any  Ecclesiastical 
Court,  to  be  a  notary  public  or  notaries 
public  to  practise  within  any  district  in  which 
It  shall  have  been  made  to  apj^ear  to  the  said 
Master  of  the  Court  of  Faculties  that  there  is 
not  (or  shall  not  hereafter  be)  a  sufficient 
number  of  such  notaries  public  admitted  or  to 
be  admitted  under  the  provisions  of  the  said 
recited  act  for  the  due  convenience  and  accom- 
modation of  such  district. 

3.  Nothing  herein  contained  shall  authorixe 
an^  notary  who  shall  be  admitted  by  virtue  of 
this  act  to  practise  as  a  notary,  or  to  perform 
or  certify  any  notarial  act  whatsoever,  within 
the  said  city  of  London,  the  liberties  of  West- 
minster, the  borough  of  Southwark,  or  within 
the  circuit  of  ten  miles  from  the  Royal  Ex- 
change in  London. 

4.  If  any  notary  admitted  by  virtue  of  this 
act  shall  practise  as  a  notary,  or  perform  or 
certify  any  notarial  act  whatsoever,  out  of  the 
district  specified  and  limited  in  and  by  the 
faculty  to  be  granted  to  him,  or  witlun  the 
city  of  London,  the  liberties  of  Westminster, 
the  borough  of  Southvrark,  or  the  circuit  of 
ten  miles  from  the  Roytl  Exchange  in  London, 
then  the  said  C^ourt  of  Faculties,  on  complaint 
made  in  a  summary  way,  and  duly  verified  on 
oath,  may  cause  every  such  notary  so  offend- 
ing to  be  struck  off  the  roll  of  Faculties,  and 
every  person  so  struck  off  shall  thencdbrth 
for  ever  after  be  wholly  disabled  from  pnc- 
tising  as  a  notary  or  performing  or  cert^ong 
any  notarial  act  whatsoever. 


INCLOSURB  AWARDS  TITLBS. 

3  &  4  W.  4.  c.  87. 

* 

This  18  intituled  ''  An  Act  for  remediing  a 
Defect  in  Tities  to  Messuages,  Lands,  Tene- 
ments, and  Hereditaments  allotted,  sold,  ^- 
vided,  or  exchanged  under  Acts  of  Indosure, 
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^n  consequence  of  the  Award  not  having  been 
inroUed,  or  not  having  been  inrolled  within  the 
Time  limited  by  the  several  Acts;  and  for 
authorizing  the  Appointment  of  new  Commis- 
sioners in  certain  cases  where  the  same  shall 
have  been  omitted."  It  passed  on  the  28th  of 
August  1833,  and  recites  that  by  divers  acts  of 
inclosure  the  awards  directed  to  be  made  by 
the  commissioners  appointed  by  such  acts  are 
directed  to  be  inrolled  with  the  clerk  of  the 
I)eace  of  the  county,  riding,  division,  soke,  or 
place  in  which  the  lands  to  which  such  Acts 
respectivelv  relate  are  situated,  or  in  one  of  his 
Majesty's  Courts  of  Record  at  Westminster,  or 
in  some  other  Court,  and,  in  certain  of  the  ssud 
actSy  within  certain  times  mentioned  in  such 
acts  next  after  the  execution  of  such  awards ; 
and  in  certain  of  the  said  acts  new  commis- 
sioners are  directed  to  be  appointed  within 
certain  times. 

Reciting  also  that  in  a  great  number  of  in- 
stances such  awards  have  not  been  inrolled,  or 
have  not  been  inrolled  within  the  time  directed 
by  the  several  acts ;  and  by  reason  of  such 
omission  the  title  to  the  messuages,  lands, 
tenements,  and  hereditaments  allotted,  sold, 
divided,  or  exchanged  under  such  acts  may  be 
considered  defective;  and  in  many  instances 
new  commissioners  have  not  been  appointed 
within  the  time  directed. 

For  remedying  such  defects  it  is  enacted — 
1.  That  every  award  already  made  and  executed 
imder  or  in  pursuance  of  anv  act  of  inclosure, 
and  which  has  not  been  inrolled,  or  which  has 
not  been  inrolled  within  the  time  limited  bv 
the  act  under  or  in  pursuance  of  which  such 
avfrard  shall  haVe  been  made,  shall  from  the 
time  of  the  execution  of  such  award  be  as  good 
and  valid  and  of  the  same  effect  in  all  respects 
as  if  such  award  had  been  inrolled  in  the 
manner,  and  mthin  the  time,  if  any,  appointed 
and  limited  for  that  purpose  in  the  act,  under 
or  in  pursuance  of  which  the  same  has  been 
made. 

2.  Where  any  award  already  made  and  exe- 
cuted under  or  in  pursuance  of  any  act  of  in- 
closure has  not  been  inroUed,  it  shall  be  lawful 
for  any  person  having  or  deriving  title  to  any 
messuages,  lands,  tenements,  and  heredita- 
ments under  such  award,  at  his  expence,  to 
require  and  cause  such  award,  with  any  maps 
or  plans^  annexed  or  relating  thereto,  to  be 
inroUed  in  any  one  of  his  Majesty's  Courts  of 
Record  at  Westminster,  or  by  the  clerk  of  the 
peace  of  the  county,  riding,  division,  soke,  or 
place  in  which  the  lands  to  which  such  awurd 
shall  relate  are  situated,  to  the  end  that  re- 
course may  be  had  thereto  by  any  person  or 
persons  interested  therein,  for  the  mspcction 
and  perusal  whereof  no  more  than  one  shilling 
shall  be  paid;  and  a  copy  of  such  award  when 
so  inrolled,  or  of  any  part  thereof,  signed  by 
the  proper  officer  of  the  court  wherein  the  same 
shall  be  inrolled,  or  by  the  clerk  of  the  peace 
for  such  county,  riding,  division,  soke,  or 
place,  or  his  deputy,  purporting  the  same  to  be 
a  true  copy,  shall  from  time  to  time  be  made 
and  delivered  by  such  officer  or  clerk  of  the 
peace  for  tbe  time  beiiig,  or  his  deputy,  to  any 


person  or  persons  requesting  the  same,  for 
which  no  more  shall  be  paid  than  threepence 
for  every  sheet  of  seventy-two  words  ;  and  every 
award  luready  made,  whether  inrolled  or  not, 
and  every  copy  of  such  award  when  inroUed  as 
aforesaicf,  or  of  any  part  thereof,  signed  as 
aforesaid,  shall  at  ^1  times  be  admitted  and 
allowed  in  all  courts  whatsoever  as  legal  evi- 
dence. 

3.  If  any  commissioner  shall  he  dead  or  inca- 
pable of  acknowledging  his  award  before  such 
award  shall  be  inrolled,  the  same  award  may 
be  inrolled  without  the  acknowledgment  of 
such  commissioner,  on  due  proof  bemg  given 
that  such  award  is  the  deed  or  instrument  of 
such  commissioner. 

4.  Where  any  award  already  made  under  any 
act  of  inclosure  shall  be  deposited  in  any  parish 
church,  it  shall  be  considered  as  in  the  custody 
of  the  officiating  minister  and  churchwardens 
for  the  time  being  of  such  parish  church ;  and 
where  any  such  award  shall  be  in  the  possession 
of  the  lord  of  any  manor  to  or  for  whom,  or 
to  or  for  any  preceding  lord  of  which  manor, 
any  allottment  shall  have  been  made  under  such 
award,  or  in  the  possession  of  the  steward  of 
such  manor,  it  snail  be  considered  as  in  the 
custody  of  the  lord  of  such  manor  for  the  time 
being ;  and  the  steward  shall,  when  required, 
deliver  up  the  same  accordingly ;  and  the  said 
minister  and  churchwardens,  or  lord,  as  the 
case  may  be,  shall  from  time  to  time,  upon  the 
request  of  any  person  or  persons  interested  in 
any  allotment  or  allotments,  or  otherwise, 
under  such  award,  cause  the  same  to  be  pro- 
duced for  the  inspection  of  such  person  or  per- 
sons on  being  paid  by  him,  her,  or  them  a  lust 
and  reasonable  compensation  for  such  produc- 
tion, and  shall  also  cause  the  same  to  oe  pro- 
duced for  the  purpose  of  being  inrolled,  or  in 
any  court  of  law  or  equity,  or  on  any  other 
occasion,  for  the  purpose  of  being  given  in 
evidence,  on  being  paia  all  just  expences. 

5.  Where  any  such  award  as  aforesud,  shall 
not  be  depositea  in  the  parish  church  of  the 
parish  in  which  die  lands  to  which  such  award 
shall  relate  are  situated,  and  shall  not  be  in  the 
possession  of  the  lord  or  steward  of  any  manor 
to  or  for  the  present  or  any  preceding  lord  of 
which  manor  an  allotment  shall  have  been 
made  under  such  award,  but  shall  be  in  the 
possession  of  any  other  person,  it  shall  be  law- 
ful for  any  person  or  persons  interested  in  any 
allotment  or  allotments,  or  otherwise,  under 
such  award,  to  require  the  same  to  be  deposited 
in  the  parish  church  of  the  parish  in  which  the 
lands  to  which  such  award  shall  relate  are  si- 
tuated, and  the  person  in  whose  possession  the 
same  shall  be,  shall,  on  such  request,  deliver  up 
the  same  to  the  minister  and  churchwardens 
for  the  time  being  of  such  parish  church,  for 
the  purpose  of  being  so  deposited. 

6.  In  all  cases  where  in  or  by  virtue  of  any 
act  or  acts  of  inclosure  heretofore  passed,  pro- 
vision hath  been  made  for  the  election,  nomi- 
nation, or  appointment,  within  a  time  therein 
limited  or  directed,  of  a  new  commissiqner  or 
commissioners  in  the  event  of  the  death,  re- 
fusal, or  neglect  to  act  of  the  commissioner  or 

2E4 


424 


Abstracts  of  Recent  Staiu$e$. — Imprisonment  for  Debt. 


commissioDen  appointed  by  or  byTirtae  of 
8uch  act  or  acts,  or  of  his  or  their  becoming,  by 
reason  of  absence  beyond  the  seas,  or  other- 
wise, incapable  of  acting  in  the  execution  of 
the  powers,  authorities,  and  trusts  in  such  com- 
missioner or  commissioners  vested  and  re- 
posed, before  the  same  and  every  of  them  shall 
have  been  fully  executed  and  performed,  and 
where  any  such  election,  nomination  or  ap- 
pointment as  aforesaid,  or  any  of  them,  shall 
have  been  neglected  or  omitted  to  have  been 
made,  pursuant  to  such  act  or  acts,  within  the 
time  or  times  thereby  limited  ur  directed,  then 
and  in  every  such  case  it  shall  be  lawful  for  the 
person  or  persons  by  any  such  acts  of  inclosure 
authorised  and  empowered  for  that  purpose, 
and  on  such  notice  or  notices,  and  at  such  meet- 
ing or  meetings  (if  any)  as  required  or  directed 
by  any  such  acts  of  mclosure,  to  proceed  at 
any  time  after  the  passing  of  this  act  to  elect, 
nominate,  and  appoint  in  such  manner  as  by 
such  acts  of  inclosure  are  directed,  one  or  more 
fit  and  proper  person  or  persons  (as  the  case 
may  require),  not  interested  in  the  division,  al- 
lotment, or  inclosure  by  such  acts  of  inclosure 
directed  to  be  made,  and  not  otherwise  disqua- 
lified by  such  acts,  as  a  commissioner  or  com- 
missioners in  the  room,  place,  or  stead  of  the 
commissioner  or  commissioners  so  dying,  re- 
fusing, or  neglecting,  or  becoming  mcapable 
of  acting,  nnd  to  do  ull  other  acts,  which  shidl 
be  recjuisite  for  ctieciinir  the  purposes  aforesaid, 
notwithstanding  the  time  for  doing  tho  same 
shall  then  have  elapsed,  and  the  several  writ- 
ings appointing  such  new  commissioner  or 
commissioners,  and  all  other  documents  (if 
any)  relative  thereto,  shall  be  deposited  or  dis- 
posed of  as  by  such  acts  of  inclosure  arc  direct- 
ed ;  and  every  commissioner  to  be  elected,  no- 
minated, or  appointed  by  virtue  of  this  act,  to 
execute  the  powers  of  any  acts  of  inclosure  as 
aforesaid,  having  first  taken  the  oaths,  and 
complied  with  the  other  terms  or  conditions  (if 
any)  prescribed  in  and  by  such  acts  of  inclosure, 
shall  have  the  same  powers  and  authorities, 
and  no  others,  for  puttmg  or  carrying  into  exe- 
cution such  acts,  as  if  he  had  been  duly  elected, 
nominated,  and  appointed  for  those  purposes, 
within  the  time  limited  or  directed  by  such  act 
or  acts  of  inclosure. 

7.  Nothing  herein  contained  shall  affect 
any  public  right,  or  otherwise  give  any  greater 
force  or  validity  to  any  award  alreacly  made  and 
executed  under  or  in  pursuance  of  any  act  of 
inclosure,  than  such  award  would  have  had  if 
this  act  had  not  been  made,  except  so  far  as 
respects  the  several  defects  herein-before  re- 
spectively specified  and  provided  for. 


DEFENCE  OP  IMPRISONMENT 
FOR  DEBT. 


To  the  Editor  of  the  Legal  Observer, 
Sir, 
I    must   own,    when    your   correspondent 
"Ambulator"    introduced   himself  to   your 


columns  as  the  champion  of  the  scheme  for 
aboUshinjc  imprisonment  for  debt,  and  dud* 
lenged  discussion  as  to  the  expediency  of  the 
measure,  I  expected  to  have  found  in  him  an 
advocate  who,  as  fact  and  experience  would 
not  favor  him,  would  have  used  skilfully  the 
only  weapons  which  presented  themselves,  viz. 
ingenuity  and  eloquence ;  but  how  great  was  my 
surprise  to  see  in  your  LegalObserver  of  3 1  stAug. 
the  inconclusive  and  unsatisfiictory  statements 
and  remarks  which,  in  the  writer's  humility, 
are  to  cause  a  total  revolution  of  opinion  in  the 
minds  of  traders,  to  enlighten  our  senators^ 
and  direct  his  Majesty's  solicitor  General,  in 
the  view  of  this  ^eat  and  important  question. 

In  endeavounng  to  answer  what  is  broughc 
forward  by  your  correspondent,  I  will  go  seria- 
tim through  the  statements  he  has  made,  and 
the  arguments  which  are  intended  to  support 
them. 

Your  correspondent,  preriouslyto  discuss- 
ing the  question,  admits  the  propriety  of  con- 
fining the  discussion  "to  simple  contract 
debts,  to  the  payment  of  wluch  there  is  no 
reasonable  dispute  or  objection/'  This  is  of 
course  understood,  as  no  one  would  be  soiB- 
ciently  hardy  to  argue  against  the  necessity  of 
attachments  to  enforce  the  authority  of  the 
Courts. 

Ambulator  next  makes  a  quotation  from 
Burke,  to  the  effect  that  "  it  is  a  fadt  in  oar 
law  that  every  man  is,  contrary  to  truth,  pre- 
sumed to  be  solvent,  and  the  debtor  is  ordered, 
on  a  supposition  of  ability  and  fraud,  to  be  de- 
prived of  his  liberty."  At  the  time  this  was 
written  it  was  nearer  truth  than  now;  but  I 
submit,  with  the  greatest  deference  to  tUs 
authority,  that  the  uiw  did  not,  certainly  does 
not  now,  make  such  a  presumption ;  tne  law 
considers  that  every  man  purchasing  goods 
contracts  to  pay  the  price  of  them,  and  know- 
ingly renders  his  body  collaterally,  as  well  as 
his  estate,  liable  for  the  breach.  Your  cor- 
respondent afterwards  quotes  Uie  passage  in 
Magna  Gharta,  "  that  no  man  shall  be  arrest- 
ed, attached,  imprisoned,  &c.  vnless  b^  tke 
legal  judgment  of  his  peers,**  This  is  the  I«d- 
guage  of  liberty,  and  contains  the  spirit  of  our 
famous  laws ;  but  it  requires  die  compndien- 
sion  of  an  Ajqiibulator,  to  make  it  suit  his  side 
of  the  question  in  dispute.  I  would  ask  hhn, 
if  every  man  is  not  now  legally  judged  bf  kss 
peers  before  he  can  be  imprisoned  ror  debt,  if 
ne  chooses  to  bring  his  cause  to  triid  ?  As  to 
the  following  extract,  it  relates  to  Uie  question 
at  issue  as  much  as  an  extract  from  the  Ten 
Commandments  would;  and  though  last,  is 
equally  applicable  with  the  preceding. 

The  next  part  of  our  article  consists  of  a 
few  unmeaning  observations  on  the  cruelty  of 
the  present  law ;  but  as  these  remarics  have  no 
fact  to  steady,  or  argument  to  uphold  them,  I 
apologize  for  occupjmg  in  your  columns  even 
this  space  in  adverting  to  them. 

Ambulator  next  tells  us  of  the  results  of  his 
inspection  of  Whitecross  Prison,  and  states 
that  he  found  between  500  and  600  persons 
inmates  of  this  place ;  and  in  order  to  excite 
our  passions,  he  exclaims,  in  his  own  peculiarly 
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emphatic  language,  "Yes,  Sir,  I  saw  vener- 
able tradesmen  mimured  within  the  walls  of 
that  prison,  who  had  seen  better  days."  As  to 
these  facts.  I  can  only  say,  that  if  they  have 
not  been  guilty  of  gross  and  glaring  fraud 
(and  if  they  have,  their  punishment  is  not  a  foX 
too  luffd,)  let  them  apply  to  that  system  which 

I  our  correspondent  had  just  before  cavilled  at, 
mean  the  Insolvent  Laws,  and  they  may  find 
relief.  I  think  it  proper,  however,  to  observe, 
before  I  go  farther,  that  no  system  can  be  free 
from  abuses,  and  that  every  scheme  invented  by 
human  nature,  if  viewed  by  the  narrow  minded 
and  the  prejudiced,  would' receive  nothing  but 
censure ;  as  the  one  could  not  comprehend  the 
different  ends  to  be  provided  for,  and  the 
sympathetic  relations  of  the  materials,  and  the 
other  would  not  see  any  beneficial  result  ob- 
tained, but  would  be  satisfied  in  magnifying 
the  little  deformities  in  its  operation ;  to  which, 
or  whether  if  to  both,  of  these  classes,  your  cor- 
respond beloni^,  I  leave  your  readers  to  judge. 
But  I  beg  pardon  for  my  digression,  and  will 
proceed  with  my  further  examination. 

Our  friend  Ambulator  now  gives  us  Instances 
of  cases  of  imprisonment  for  very  small  debts. 
Many  answers  suggest  themselves.  It  may  be 
said  that  the  laws  must  be  fixed,  and  that  the 
machinery, which  would  be  used  to  recover 
100,000/.  must  be  alike  available  for  the  re- 
covery of  smaller  sums ;  and  though  it  lopks 
at  first  sight  hard,  yet  it  is  surd/  not  sufficient 
to  require  the  abolishment  of  imprisonment  for 
debt  in  all  cases.  As  weU  might  we  argue, 
that  the  fire-arms  which  arc  perhaps  cruelly 
used  for  the  purposes  of  sporting,  should  be 
destroyed,  without  considering  their  utility 
agwnst  an  enemy;  and  I  also  think  that  it 
might  be  observed,  with  truth,  that  the  ob- 
stinacy of  the  persons  instanced  as  examples, 
the  one  a  dentor  of  5</.,  and  the  other  a 
debtor  of  ISd,,  rendered  them  deserving  of 
punbhmcnt,  as  it  cannot  be  conceived  that 
either  of  them  could  be  so  wretchedly  poor  as 
not  to  be  able  to  raise  those  sums ;  and  that 
diey  were  justly  and  honestly  due,  cannot  be 
disputed,  or  the  law  would  not  have  compelled 
them  to  pay  the  amount. 

After  navuu^  brought  forward  all  this  load 
of  proof,  which  we  have  just  examined,  and 
overset  all  opinions  unfavorable  to  his  plan. 
Ambulator  coolly  sits  down  congratulating 
himself  on  having  fully  proved  these  two  prin- 
ciples as  to  the  inefficacy  of  the  law ;  Ist,  as  it 
respects  the  recovery  of  debts ;  and  2dly,  as  it 
respects  the  punishment  of  the  debtor ;  and 
then  deliberates  whether  he  will  be  pleased  to 
remove  the  Solicitor  General  from  his  difficul- 
ties and  embarrassments,  or  bring  forward  hi* 
own  pinn,  and  oust  him  entirely  from  the  field. 

Ambulator  lastly  just  dips  into  the  question 
of  public  credit!  and  after  recommending  every 
tradesman  to  enquire  into  the  circumstances 
of  the  person  who  desires  to  be  trusted,  he  at 
once  settles  the  question  by  the  announcement 
that  "  my  bill  embraces  a  provision  for  this 
point." 

Ni>w  for  the  consideration  of  the  principles 
which  Ambulator  flatters  himself  he  has  proved. 


but  which  every  candid  readtr  must  be  awm 
he  has  not  done  in  a  single  iota,  vis.  thai  the 
present  system  is  a  failure  as  it  respects  the 
recovery  of  debts,  and  that  it  is  also  a  failure 
as  respects  the  punishment  of  the  debtor. 
These  positions  I  deny  to  be  correct.  The 
law  does  not  give  to  Uie  creditor  the  power  of 
imprisoning  the  penon  of  the  debtor  as  the 
direct  means  of  procuring  payment  of  his  debt, 
but  that  collaterally,  by  means  of  this  power, 
he  may  be  enabled  to  satisfy  Ms  claims  out  of 
the  fUate  of  the  debtor.  Its  operations  are 
beneficially  felt  in  two  ways ;  first,  at  the  time 
of  making  the  contract,  it  obliges  the  person 
about  to  incur  a  debt,  to  look  around  him  and 
calculate  if  he  has  any  means  of  discharging  it 
when  it  becomes  due,  and  warns  him  not  to 
engage  in  idle  and  ruinous  speculations,  as  he 
may,  if  unfortunate,  be  deprived  of  his  dearest 
privilege — ^his  libertv :  ana  its  benefit  is  agun 
to  be  seen  when  the  time  of  payment  hat 
arrived ;  for  if  the  debtor  be  dishonest,  it  tends 
to  check  those  fraudulent  transfers  of  property 
(which  must  always  be  open  to  be  made,  in 
spite  of  enactments),  as  the  person  is  liable  to 
be  imprisoned,  and  the  Insolvent  Act  refuses 
relief  if  this  can  be  shewn.  As  for  the  honest 
man,  if  he  has  been  unfortunate  and  rendered 
unable  to  discharge  his  debts  through  unavoid- 
able losses,  if  he  honestly  makes  a  surrender 
to  his  creditors  of  all  his  effects,  it  will,  I  may 
say,  be  nearly  always  accepted,  and  imprison- 
ment, which,  thanks  to  the  ndled-at  Insolvent 
Laws,  could  not  in  such  a  case  be  longer  than 
for  a  few  days,  will  be  spared  him.  Ajb  to  the 
svstem  being  a  failure  in  punishing  the  debtor, 
the  Insolvent  Laws  will  at  present  punish  him 
if  fraud  can  be  instanced ;  and  if  tnere  be  no 
fraud,  I  am  sure  that  Ambulator,  in  his  great 
humanitv.  would  not  wish  the  debtor  to  be 
punishea. 

A  principal  objection  to  the  proposed  plan 
is,  that  it  will  destroy  the  public  credit;  and  on 
this  point  Ambulator  only  for  a  moment  open- 
ed the  book  of  wisdom,  and  hastily  closed  it, 
by  referring  to  his  own  plan.  That  the  altera- 
tion of  the  present  system  would  so  check  the 
wheeb  of  commerce,  that  ruin  must  inevitably 
follow,  is  obvious,  as  the  tradesman  before  he 
vended  his  goods  would  not  only  have  to  make 
enquiries  to  satisfy  himself  as  to  the  t^en  sta- 
bility of  his  proposed  customer,  but  he  must 
also  be  confident  that  his  credit  and  integrity 
will  endure  till  his  debt  is  discharged. 

As  the  present  system  is  approved  of  by  the 
parties  most  concerned  in  its  operation,  and  as 
the  sense  of  the  nation  is  in  ravor  of  its  con- 
tinuance, I  will  not  at  present  go  more  deeply 
into  the  question;  for  imder  these  circimi- 
stances  the  onus  of  proving  that  an  alteration 
is  required,  lies  on  the  advocates  of  the  altera- 
tion; and  until  some  shadow  of  a  case  ia 
brought  forward,  I  should  be  uselessly  occupy- 
ing your  pages  in  more  widely  discussing  it, 

I  am  aware  A.  B.  has  undertaken  to  cuscuss 
the  question  with  Ambulator;  but  as  the  chal- 
lenge was  given  generally,  I  beg,  as  the  latter 
:  would  say,  ''  to  cootribute  my  mite." 
'  CD. 
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3  &  4  William  IV. 


[Concluded  frmn  p,  369.]* 

Cap.  38,  An  act  to  extend  to  the  twenty-first 
day  of  January  one  thousand  eight  hundred 
and  thirtjr-four,  and  to  the  end  of  the  then 
next  session  of  Parliament,  the  time  for  car- 
rying into  execution  an  act  of  the  first  and 
second  years  of  his  present  Ms^esty»  for  as- 
certaining the  boundaries  of  the  Forest  of 
Dean,  and  for  inquiring  into  the  rights  and 
privileges  claimed  by  free  miners  of  the  hun- 
dred of  Saint  Briavels,  and  for  other  pur- 
poses.   [14th  August,  1833.] 

C^.  39,  An  act  to  reduce  certain  of  the  duties 
on  dwelling  houses,  and  to  repeal  other  du- 
ties of  assessed  taxes.    [14th  August,  1 833.] 

Cap.  40,  An  act  to  repeal  certain  acts  relating 
to  the  removal  of  poor  persons  bom  in  Scot- 
land and  Ireland,  and  chargeable  to  j[>arifi^e8 
in  England,  and  to  make  oiher -provisions  in 
lieu  thereof,  until  the  first  day  of  May  one 
thousand  eight  hundred  and  tnirty-six,  and 
to  the  end  of  the  then  next  session  of  Par- 
liament.    [14th  August,  1833.] 

Cap.  41,  An  act  for  the  better  administration 
of  justice  in  his  Majesty's  Privy  Council. 
[14th  August,  1833.] 

Cap.  42,  An  act  for  the  further  amendment  of 
the  law,  and  the  better  advancement  of  jus- 
tice.   LI4th  August,  1833.;i 

Cap.  43,  An  act  for  transferring  to  the  Com- 
missioners of  Ms  Majesty *s  Woods  and  Fo- 
rests the  several  powers  now  vested  in  the 
Holyhead  Road  Commissioners,  and  for  dis- 
charging the  last- mentioned  commissioners 
from  the  future  repairs  and  maintenance  of 
the  roads,  harbours,  and  bridges  now  under 
their  care  and  management.  [14th  August, 
1833.] 

Cap.  44,  An  act  to  repeal  so  much  of  twa  acts 
of  the  seventh  and  eighth  years  and  the  ninth 
year  of  King  George  the  Fourth,  as  inflicts  the 
punishment  of  death  upon  persons  breaking, 
entering,  and  stealing  In  a  dwelling  house ; 
also  for  giving  power  to  the  Judges  to  add 
*  to  the  punishment  of  transportation  for  life 
in  certain  cases  of  forgery,  and  in  certain 
other  cases.     [14th  August.  1833.] 

Cap.  45,  An  act  to  declare  vaUd  marriages  so- 
lemnized at  Hamburgh  since  the  abolition 
of  the  British  Factory  there.  [14th  August, 
1833.] 

Cap.  46,  An  act  to  enable  burghs  in  Scotland 
-  to  establish  a  general  system  of  police.  [14th 
August,  1833.  J 

Cap.  47,  An  act  to  authorize  his  Majesty  to 

S'lve  further  powers  to  the  Judges  of  the 
ourt  of  Bankruptcy,  and  to  direct  the  tiroes 
of  sitting  of  the  Judges  and  Commissioners 
of  the  sud  Court.    [28th  August,  1533.] 
Cap.  48«  An  act  to  amend  an  act  of  the  second 


and  third  years  of  his  present  Majestr,  re- 
lating to  stage  carriages  in  Great  Bntaio  ; 
and  also  to  explain  and  amend  an  act  of  the 
first  and  second  years  of  his  present  Majesty* 
relating  to  hackney  carriages  used  in  the  Me- 
tropolis.   [28th  August.  1833.] 

Cap.  49,  An  act  to  allow  Quakers  and  Mora- 
vians to  make  affirmadon  in  all  cases  where 
an  oath  is  or  shall  be  required.  [28di  Au- 
gust, 1833.] 

Cap.  50,  An  act  to  repeal  the  several  laws  re- 
lating to  the  customs.   [28th  August,  1833-3 

Cap.  51,  An  act  for  the  management  of  the 
customs.    [28th  August,  1833.] 

Cap.  52,  An  act  for  the  general  r^ulation  of 
the  customs.    r2»th  August,  1833.] 

Cap.  53,  An  act  for  the  prevention  of  smug- 
gling.   [28th  August,  1833  ] 

Cap.  54,  An  act  for  the  encouragement  of 
British  shipping  and  navigation.  [28tii  Au- 
gust, 1833.J 

Cap.  55,  An  act  for  the  registering  of  British 
vessels.    [28th  August,  1833.] 

Cap.  56,  An  act  for  granting  duties  of  customs. 
[28th  August,  1833.] 

Gap.  57,  An  act  for  the  warehousing  of  goods. 
[28th  August,  1833.] 

Cap.  58,  An  act  to  grant  certadn  bounties  and 
allowances  of  customs.  [28th  August, 
1833.] 

Cap.  59,  An  act  to  regulate  the  trade  of  the 
British  possessions  abroad.  [28th  August, 
1833.] 

Cap.  60,  An  act  for  regulating  the  trade  of  the 
Isle  of  Man.    [28th  August,  1833.] 

Cap.  6 1 ,  An  act  to  admit  sugar  without  pay- 
ment of  duty  to  be  refined  for  exportation. 
[28th  August,  1833.] 

Cap.  62,  An  act  to  defray  the  charge  of  the 
pay,  clothing,  and  contingent  and  otheF  ex- 
penses of  the  disembodied  militia  in  Great 
Britain  and  Ireland;  and  to  grant  allow- 
ances in  certain  cases  to  subaltern  officers, 
adjutants,  paymasters,  quartermasters,  sur- 
geons, assistant  surgeons,  surgeons  mates, 
and  Serjeant  msjors  of  the  militia,  until  the 
first  day  of  July  one  thousand  eight  hundred 

,    and  thirty-four.    [28th  August,  1833.] 

Cap.  63,  All  act  to  render  vuid  indentures  of 
ap]}renticeship  allowed  only  by  two  justices 
acting  for  the  county  in  which  the  parish 
from  which  such  apprentices  shall  be  tK>und, 
and  for  the  county  in  which  the  parish  into 
which  such  apprentices  shall  be  bound,  shall 
be  situated ;  and  also  for  remedying  defec- 
tive executions  of  indentures  by  corpora- 
tions.   r28th  August,  1833.] 

Cap.  64,  An  act  to  amend  an  act  of  the  second 
and  third  year  of  his  present  Majestv,  for 
regulating  the  care  and  treatment  of  insane 
persons  in  England.    [28th  August,  1833.] 

Cap.  65,  An  act  to  enable  the  Commissioners 
for  executing  the  office  of  Lord  High  .Ad- 
miral of  the  United  Kingdom  to  acquire 
certun  lands  at  Woolwich  in  the  county  of 
Kent,  for  better  securing  his  Majesty's 
docks  there,  and  for  the  improvement  of  the 
same.    [28th  August,  1833!] 

Cap.  66,  An  ac|.to  authorize  the  Commis- 


List  of  Public  General  Statutes. 


437 


sioncrs  of  his  Majesty's  Treasury  to  purchase 
the  duties  of  packa^et  scavage,  ballia^e,  and 

Cirteraf^e  l>eionging  to  the  corporation  of 
[)ndon.    [28th  August,  1833.] 

Cap.  67,  An  act  to  amend  an  act  of  the  second 
year  of  his  present  Majesty,  for  the  uni- 
ftirmity  of  process  in  personal  actions  in  his 
AIajestY*8  Courts  of  Law  at  Westminster. 
[28th  August,  18^33.] 

Cap.  G8,  An  act  to  amend  the  laws  relating  to 
tlie  sale  of  wine,  spirits,  beer,  and  cider  by 
retail  in  Ireland,     [^th  August,  1833.] 

Cap.  (J9,  An  act  to  extend  and  enlarge  the 
powers  of  the  Commissioners  of  his  Ma- 
jesty's Woods,  Forests,  Land  Revenues, 
Works,  ami  Buildings,  in  relation  to  the 
management  and  disposition  of  the  laud 
revenue  of  the  Crown  in  Scotland.  [28th 
August,  18:33.] 


Cap.  /O,  An  act  to  alter  and  amend  an  act  of 
tiie  forty-first  year  of  his  Mmcsty  King 
George  the  Third,  for  the  better  regulation 
of  public  notaries  in  England.  [!^th  Au- 
gust, 1833.] 

Cap.  71f  An  act  for  the  appointment  of  con- 
vcnieut  places  for  the  holding  of  assizes  in 
England  and  Wales.    [28th  August,  1833.] 

Cap.  72,  An  act  for  carrying  into  effect  two 
conventions  >iith  the  King  of  the  French  for 
suppressing  the  slave  trade.  [28th  August, 
1833.] 

Cap.  73,  An  act  for  the  abolition  of  slavery 
tnroughout  the  British  Colonies  for  pro- 
moting the  industry  of  the  manumitted 
slaves,  and  for  compensating  the  persons 
hitherto  entitled  to  the  services  of  such 
slaves.     [28th  August,  1833.] 

Cap.  74,  An  act  for  the  abolition  of  fines  and 
recoveries,  and  for  the  substitution  of  more 
simple  modes  of  assurance.    [28th  August^ 

.    1833.] 

Cap.  75,  An  act  to  continue  until  the  end  of 
tne  next  session  of  Parliament  two  acts  for 
the  prevention,  as  far  as  may  be  possible,  of 
the  disease  called  the  cholera  or  spasmodic 
or  Indian  cholera  in  England  and  Scotland. 
[28th  August,  1833.] 

Cap.  76,  An  act  to  alter  and  amend  the  laws 
tor  the  election  of  the  magistrates  and  coun- 
cils of  the  royal  burghs  in  Scotland.  [28th 
August,  1833.] 

Cap.  77,  An  act  to  provide  for  the  appoint- 
ment  and  election  of  magistrates  ana  coun- 
cillors for  the  seyeral  burghs  and  tovvns  of 
Scotland  which  now  return  or  contribute  to 
return  members  to  Parliament,  and  are  not 
royal  burghs.    [28th  August,  1833.1 

Cap.  78,  An  act  to  amend  tlie  laws  relating  to 

frand  juries  in  Ireland.  [28th  August, 
833.] 

Cap.  79,  An  act  to  provide  for  the  more  im- 
partial trial  of  offences  in  certain  cases  in 
Ireland.    [28th  August,  1833.] 

Cap.  SO,  An  act  requiring  the  annual  state- 
ments of  trustees  or  commissioners  pf  turn- 
pike roads  to  be  transmitted  to  the  Secretary 
of  State,  and  aftcnvards  laid  before  Parlia- 
ment,   f28th  August,  1833.] 

Cap.  81,  An  act  to  authorize  the  application 


of  part  of  the  land  revenue  of  the  Crown  for 
providing  fixtures,  furniture,  fittings,  and 
decorations  for  Bucliiingham  Palace.  [28th 
August,  1833.] 

Cap.  82,  An  act  to  allow  the  people  i^Xtd 
Separatists  to  make  a  solemn  affirmation 
and  declaration  instead  of  an  oath.  [28th 
August,  1833,] 

Cap  83,  An  act  to  compel  banks  issuing  pro- 
missory notes  payable  to  bearer  on  demand 
to  make  returns  of  their  notes  in  circulation, 
and  to  authorize  banks  to  issue  notes  pay- 
able in  London  for  less  than  fifty  pounds. 
[28Ui  August,  1833.] 

Cap.  84,  An  act  to  provide  for  the  perform- 
ance of  the  duties  of  certain  offices  con- 
nected with  the  Court  of  Chancery  which 
have  been  abolished.     [28th  August,  1833w] 

Cap.  85,  An  act  for  effecting  an  arrangement 
with  the  East  India  Company^  and  for  the 
better  government  of  Ids  Migestv's  Indian 
territories,  till  the  thirtieth  day  or  April  one 
thousand  eight  hundred  and  fifty-four.  [28th 
August,  1833.] 

Cap.  86,  An  act  to  provide  for  the  payment  of 
certain  ancient  grants  and  allowances  i«r- 
roerly  paid  out  of  the  civil  list  revenues. 
[28th  August,  1833.] 

Cap.  87»  An  act  for  remedying  a  defect  in 
titles  to  messuages,  lands,  tenements,  and 
hereditaments  allotted,  sold,  divided,  or  ex- 
changed under  acts  of  inclosure,  in  conse- 
quence of  the  award  not  having  been  in- 
rolled,  or  not  having  been  inroUed  within 
the  time  limited  by  the  several  acts  ^  and  for 
authorizing  the  appointment  of  new  com- 
missioners in  certain  cases  where  the  same 
shall  have  been   omitted.     [28th  August, 

Cap.  88,  An  act  to  continue  for  seven  years, 
and  from  thence  to  the  end  of  the  then  next 
session  of  Parliament,  an  act  of  the  fifty- 
ninth  year  of  King  George  the  Tliird,  for 
facilitating  the  recovery  of  the  wages  of  sea- 
men in  the  merchants  service.  T  th  Au- 
gust, I83;i] 

Cap.  89,  An  act  to  authorize  the  issue  of  a 
sum  of  money  out  of  the  consolidated  fiind 
towards  the  support  of  the  Metropolitan 
Police.     [    th  August,  1833.] 

Cap.  90,  An  act  to  repeal  an  act  of  the  eleventh 
year  of  his  late  Majesty  King  George  the 
Fourth,  for  the  lighting  and  watching  of  pa- 
rishes in  England  and  Wales,  and  to  make 
other  provisions  in  lieu  thereof.  [  th  Au- 
gust, 1833.] 

Cap.  91,  An  act  for  consolidating  and  amending 
the  laws  relative  to  jurors  and  juries  of  Ire- 
land.   [    th  August,  1833.} 

Cap.  92,  An  act  to  explain  and  amend  the 
provisions  of  certain  acts  for  the  erecting  and 
establishing  public  infirmaries,  hospitals^  and 
dispensaries  m  Ireland.  [    th  August,  1833.] 

Cap.  93,  An  act  to  regulate  the  trade  to  China 
and  India.     [    August,  1833.] 

Cap.  94,  An  act  for  me  regulation  of  the  pro- 
ceedings and  practice  of  certain  offices  of  the 
High  Court  of  Chancery  in  Enghind.  [29th 
August,  1833.] 
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Cap.  95,  An  act  to  appoint  additional  com- 
missioners for  execntmg  the  acts  for  grant- 
inj^  an  aid  by  a  land  tax,  and  for  continuing 
the  duties  on  personal  estates,  ofiSces,  and 
pensions.    [29th  August,  1833.] 

Cap.  96,  An  act  to  apply  the  sum  of  six  mil- 
lions out  of  the  consolidated  fund  to  the  ser- 
vice of  the  year  one  thousand  eight  hundred 
and  thirty-three,  and  to  appropriate  the  sup- 

Flies  granted  in  this  session  of  parliament. 
29th  August,  1833.] 
Cap.  97,  An  act  to  prevent  the  selling  and  ut- 
tering of  forged  stamps,  and  to  exempt  from 
stamn  duty  artificial  mineral  waters  in  Great 
Britain,  and  to  allow  a  drawback  on  the  ex- 
portation of  gold  and  silver  plate  manufac- 
tured in  Ireland.    [29th  August,  1 833  ] 
Cap.  98,  An  act  for  giving  to  the  corporation 
of  the  governor  ana  company  of  the  bank  of 
England  certfun  privileges,  tor  t\  limited  pe- 
riod, under  certain  concutions.  [2b>.h  August, 
1833.] 
Cap.  99,  An  act  for  facilitating  the  appointment 
of  sheriffs,  and  the  more  effectual  audit  and 
passing  of  their  accounts ;  and  for  the  more 
speedy  return  and  recovery  of  fines,  issues, 
forfeited  recognizances,  penalties,  and  deo- 
dauds ;  and  to  abolish  certain  offices  in  the 
Court  of  Exchequer.    [29th  August,  1833.1 
Cap.  100,  An  act  for  the  relief  of  the  owners  of 
tithes  in  Ireland,  and  for  the  amendment  of 
an  act  passed  in  the  last  session  of  parlia^ 
ment,  intituled  an  act  to  amend  three  acts 
passed  respectively  in  the  fourth,  fifth,  and 
in  the  seventh  and  eighth  vears  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth, 
providing  for  the  establishing  of  compositions 
for  tithes  in  Ireland,  and  to  make  such  com- 
positions permanent.    [29th  August,  1833.] 
Cap.  101,  An  act  to  provide  for  the  collection 
and   management  of  the    duties    on  tea. 
[29th  August,  183;i] 
Cap.  102,  An  act  to  repeal  certun  penal  enact- 
ments made  in  tlie  parliament  of  Ireland 
against  Roman  catholic  clergymen  for  cele- 
brating marriages  contrary  to  the  provisions 
of  cerUun  acts  made  in  the  parliament  of 
Ireland.    [29th  August,  1833.1 
Cap.  103,  An  act  to  regulate  the  labour  of 
children  and  vounj^  persons  in  the  mills  and 
factories  of  tne  united  kingdom.    [29th  Au- 
gust, 1833.] 
Cap.  104,  An  act  to  render  freehold  and  copy- 
hold estates  assets  for  the  payment  of  simple 
contract  debts.     [29th  August,  1 833.] 
Cap.  105,  An  act  tor  the  amendment  of  the 
L«aw  relating   to    Dower.     [29th  August, 
1833.] 
Cap.  106,  An  act  for  the  amendment  of  the 
^  law  of  inheritance.    [29th  August,  1833.] 


*«*  The  few  acts  of  which  the  dates  are  not 
given,  were  passed  on  the  28th  or  29th  August; 
and  Wm  be  supplied  in  an  early  number. 


Cap.  I,  An  act  for  raising  money  to  pay  coorw 
pensation  for  damages  committed  within  the 
hundred  of  Broxtowe  in  the  cocmty  of  Not- 
tingham during  the  late  riots  and  tumults 
therein. 
Cap.  II,  An  act  for  repealing  an  act  pasacd  in 
the  fourth  year  of  the  reign  of  his  Majesty 
King  George  the  Third,  for  the  better  relief 
and  employment  of  the  poor  in  the  hundred 
of  Bosmere  and  Claydon  in  the  county  of 
Suffolk,   and  for  granting  more  effectual 
powers  instead  thereof. 
Cap.  Ill,  An  act  for  lighting  with  gas  the  bo* 
rough  of  Congleton  ana  the  township  of 
Buglawton  within  the  parish  of  Astburyin 
the  county  of  Chester. 
Cap.  IV,  An  act  to  enable  the  Clarence  Rail. 
way  Company  to  make  certain  additional 
branch  rulways ;  and  to  amend  and  enhu^ 
the  po\yers  o^  the  several  acts  for  making 
and  maintaining  the  said  railway. 
Cap.  y.  An  act  for  more  effectually  repairing 
and  improving  several  roads  in  the  counties 
of  Cornwall  and  Devon,  leading  to  Uie  bo- 
rough of  Saltash  in  the  county  of  Cornwall* 
and  for  making  a  new  branch  and  deviadona 
of  roads  to  communicate  therewith. 
Cap.  Ti,  An  act  for  repairing  the  road  from 
needy  Gate  in  the   pari&  of  Dunsford, 
through  Moretonhampstead,  to  Cherry  Brook 
in  the  forest  of  Dartmoore,  in  the  county  of 
Devon. 
Can.  VII,  An  act  for  repairing  the  road  from 
Darly  Moor  in  the  county  of  Derby  to  El- 
laston  in  the  county  of  Stafford,  and  from 
thence  to  the  turnpike  road  between  Leek 
in  the  same  county  and  Ashbome  in  the 
county  of  Derby. 
Cap.  VIII,  An  act  for  repairing  and  maintaining 
the  road  from  the  guide  post  near  Sudden 
Bridge  in  the  parish  of  Rochdale  to  Bury, 
and  a  branch  therefrom,  all  in  the  county 
palatine  of  Lancaster. 
Cap.  IX,  An  act  for  repairing  the  roads  from 
near  Monk  Bridge,  near  York,  to  New  Mal- 
ton,  and  from  thence  to  Scarborough,  and 
from  Spittle  House  to  Scarborough,  aU  in 
the  county  of  York. 
Cap.  X,  An  act  for  more  effectually  repwing 
and  improving  the  roads  from  Ipswidi  to 
Helmingham  and  to  Debenham,  and  from 
Hemingston  to  Otley  Bottom,  in  the  county 
of  Suffolk. 

Cap.  XI,  An  act  for  more  effectually  repairing 
the  Roads  from  Swell  Wold  to  the  turnpike 
road  leading  from  Tewkesbury  to  Stow,  and 
from  Cheltenham  to  Sedgborougfa,  and  from 
Winchcomb  to  the  said  turnpike  road  from 
Tewkesbury  to  Stow;  and  also  for  middng 
a  new  branch  from  the  said  road  in  l^^ch- 
comb  to  the  turnpike  road  leading  from 
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ChelteahaiD  to  London  at  Andoversford  in 
the  parish  of  Dowdeswell^  in  the  county  of 
Gloucester. 

Cap.  XII,  An  act  for  more  effectually  repairing 
and  improvini^  the  roads  from  Wendovcr  to 
the  ena  of  Chk  Lane,  and  from  the  River 
Cohie  for  half  a  mile  towards  Beaconsfield, 
ia  the  county  of  Bucks. 

Cap.  XIII,  An  act  for  repairlnfif  and  improving 
the  road  from  Barnsley  to  Uudworth  Bridge, 
and  from  thence  into  the  turnpike  road 
leading  from  Wakefield  to  Doncaster,  and 
other  roads  connected  therewith,  all  in  the 
West  Riding  of  the  county  of  York. 

Cap.  xiY,  An  act  for  making,  repairing,  and 
impronng  certain  roads  leading  to  ana  from 
Helston  in  the  county  of  Cornwall. 

Cap.  XT,  An  act  for  more  effectually  repairing 
Uie  road  from  the  city  of  Norwich  to  the 
windmill  in  the  town  of  Watton  in  the  coun- 
ty of  Norfolk,  and  for  making  a  new  branch 
of  road  to  communicate  therewith. 

Cap.  XVI,  An  act  for  repairing  the  road  from 
WeUsbourn  Mountfort  to  Stratford-upon- 
Avon  in  the  county  of  Warwick. 

Cap.  XVII,  An  act  for  making  and  maintaining 
a  road  from  Bishop's  Waltham  to  join  the 
Botlev  and  MTinchester  road  at  or  near  Fish- 
er's Pond  in  the  parish  of  Owslebury  in  the 
county  of  Southampton. 

Op.  XVIII,  An  act  for  more  effectually  repair- 
ing and  improTing  the  road  from  the  end  of 
Anlwick  Green  near  Manchester  in  the 
coonW  palatine  of  Lancaster  to  Mottram  in 
Loogaendale  in  the  county  palatine  of 
Chester. 

C9J^  XIX,  An  act  for  more  effectually  making 
and  maintaining  a  road  from  Thomset  in  the 
county  of  Derby  to  Furnace  Colliery  within 
Disley  in  the  county  of  Chester,  and  for 
making  and  maintaining  several  additions 
thereto. 

Ci4>.  XX,  An  act  for  taking  do^vn  the  parish 
church  of  Stretton.upon-Dunsmore  m  the 
countv  of  Warwick  and  Diocese  of  Lichfield 
and  Cfoventry,  and  building  a  new  church  in 
lieu  thereof. 

Cap.  XXI,  An  act  for  the  better  sewage,  clean- 
sing, and  draining  of  the  town  of  Cheltenham 
in  3ie  county  of  Gloucester. 

lap.  XXII,  An  act  for  more  effectuaUv  repair- 
mg  and  improving  the  road  from  Bolton  to 
Kearsley  called  the  Moses  Gate  district  of 
road,  and  a  branch  thereout  from  Stone 
Clough  to  Pilkington,  all  in  the  county  of 
Lancaster. 

Cap.  XXIII,  An  act  to  rectify  a  mistake  in  an 
act  of  Uie  last  session  of  parliament,  for 
more  effectually  repairing  and  improving 
certain  roads  leading  to  and  through  the 
town  of  Goudhurst  in  the  county  of  Kent. 

Ora.  XXIV.  An  act  for  repairing  the  road  from 
Bicester  in  the  county  of  Oxford  to  Ayles- 
bury in  the  county  of  Buckingham. 

Cm.  XXV,  An  act  for  more  effectually  rep(ur- 
m^  and  improving  the  several  roads  com- 
pndng  the  Flint,  Holywell,  and  Mostyn  dis- 
tricts of  roads  in  the  county  of  Flint,  and  for 
making  new  deviations  and  extensions  of 


roads  to  communicate  with  the  said  districts. 

Cap.  XXVI,  An  act  for  the  more  effectually  re- 
pairing and  maintaining  the  turnpike  road 
from  Pant  Evan  Brook  in  the  county  of 
Flint  to  Abergele  in  the  county  of  Denbigh, 
and  thence  to  Conway  Ferry  House  in  the 
county  of  Carnarvon. 

Cap.  XXVII,  An  act  for  repairing  and  maintain- 
ing the  roads  from  Denbigh  to  the  Northop 
and  Holywell  road,  and  mm  Afon  Wen  to 
Mold,  and  also  a  branch  of  road  leadingfrom 
Northop  to  Mold,  near  a  place  called  Black 
Brook,  and  extending  over  Rhydgoled 
Bridge,  by  Rhiial,  to  a  certain  bridge  called 
Pontnewydd,  in  the  counties  of  Denbigh  and 

Cap.  XXVIII,  An  act  for  repairing  and  main- 
taining the  roads  from  the  turnpike  road  at 
Golford  Green  in  the  parish  of  Cranbrooke 
to  the  turnpike  road  in  the  parish  of  Sand- 
hurst, and  from  the  village  of  Beneaden  to 
the  Bull  Inn  at  Rolvenden  Cross  in  the 
county  of  Kent. 

Cap.  XXIX,  An  act  to  amend  two  acts  for  more 
effectually  draining  and  preserving  certain 
marsh  lands  or  low  grounds,  in  the  counties 
of  Kent  and  Sussex,  draining  into  the  river 
Rother  and  channel  of  Appleaore. 

Cap.  XXX,  Anactfor  making  the  hamlets  of  New- 
bold  and  Armscott  a  separate  parish  from 
the  parish  of  Tredington  in  the  county  and 
diocese  of  Worcester;  and  for  buildmg  a 
church  and  providing  a  churchyard  and  par- 
sonage house  at  Newbold. 

Cap.  XXXI,  An  act  for  better  supplying  with 
water  the  city  and  county  of  the  city  of  Ex- 
eter, and  such  part  of  the  parish  of  Saint 
David  as  is  situated  in  the  county  of  Devon. 

Cap.  XXXII,  An  act  for  more  effectually  sup- 
plying with  water  the  city  and  county  of 
the  city  of  Exeter,  and  places  adjacent 
thereto. 

Cap.  XXXIII,  An  act  to  alter  and  amend  an  act 
of  the  fifty-third  year  of  his  late  Majesty 
King  George  the  Third,  for  better  assessing 
and  collectmg  the  poor  and  other  rates  in 
the  parish  of  Biunt  Giles,  Camberwell,  in  the 
county  of  Surrey,  and  regulating  the  affairs 
thereof,  and  for  other  purposes  relating 
thereto. 

Cap.  XXXIV,  An  act  for  making  a  ndlway  from 
the  Warrington  and  Newton  railway  at  War- 
rington in  the  county  of  Lancaster  to  Bir- 
mingham in  the  countv  of  Warwick,  to  be 
called  the  Grand  Junction  Railway. 

Cap  XXXV,  An  act  for  making  a  radway  from 
Whitby  to  Pickering  in  the  North  Itioing  of 
the  county  of  York. 

Cap.  XXXVI,  An  act  for  making  a  nulway  from 
London  to  Birmingham. 

Cap.  XXXVII,  An  act  for  midntaining  and  im- 
proving several  roads  in  the  county  of  Cu*- 
digan. 

Ci^.  xxxvin.  An  act  for  more  effectually  re> 
puring  the  road  from  the  twenty  mOe  stone 
on  Egham  Hill  in  the  county  of  Surrey  to  a 
place  called  Basingstone,  near  the  town  of 
Bagshot  in  the  pansh  of  Windlesham  in  the 
same  county. 
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Cap.  xxxtx.  An  act  for  more  effectually  re- 
puring,  altering,  widening,  and  otherwise 
improTiBg  the  road  fh>m  Ber  Street  Gates  in 
the  city  m  Norwich  to  New  Buckenham  in 
the  county  of  Norfolk. 
Cap.  XL,  An  act  for  improving  certain  roads 
within  the  county  palatine  of  Chester,  called 
the  Chester,  Neston,  and  Woodside  Ferry 
district  of  roads. 
Cap.  XLi,  An  act  for  repairing  the  road  from 
Upton  in  Ratley  to  Great  Kington  and  Wel- 
lesboume  Hastings  in  the  county  of  War- 
wick. 
Cap.  XLiif  An  act  for  more  effectuallv  repsdr- 
ing  the  several  roads  leading  from  the  towns 
or  Hertford  and  Ware  and  other  places  in 
the  county  of  Hertford. 
C19.  XLI II,  An  act  for  more  effectually  re- 
puring  the  road  from  Lewes  to  Brighthelm- 
stone  in  the  county  of  Sussex. 
Cap.  xLiv,  An  act  for  more  effectuallv  repair- 
ing the  roads  from  Hodges  to  Beaales  Hill 
and  Cuckfield,  and  from  Beadles  Hill  to 
Lingfield,  all  in  the  county  of  Sussex. 
Cap.  XLV,  An  act  for  repairing  and  improving 
several  roads  called  the  Main  Trust  Roads, 
all  in  the  county  of  Carmarthen,  and  making 
a  new  piece  of  road  to  communicate  therewith 
from  the  confines  of  the  said  county  to 
King's  Moor  in  the  county  of  Pembroke. 
Cap.  XLVi,  An  act  for  makmg  a  railway  from 

London  to  Greenwich. 
Cap.  XLVI  I,  An  act  for  better  regulating  the 
market,  and  cleansing  the  streets,  and  pre- 
venting nuisances,  in  the  town  of  Taunton  in 
the  county  of  Somerset ;  and  for  amending 
two  several  acts  of  his  late  Majesty  King 
Geoi^ge  the  Third  relative  thereto. 
Cap.  XLviii,  An  act  to  alter  and  enlarge  the 
powers  of  several  acts  passed  for  the  uctter 
relief  and  employment  of  the  poor  in  the 
hundred  of  Wangford  in  the  county  of  Suf- 
folk. 
Cap.  xLix,  An  act  to  alter,  amend,  and  enlarge 
tne  powers  of  an  act  passed  in  the  fourth 
year  of  the  reign  of  his  Af  ajesty  King  George 
the  Third,  intituled  "  An  act  for  the  better  re- 
lief  and  employment  of  the  poor  in  the  hun- 
dred of  Mutford  and  Lotningland  in  the 
county  of  Suffolk. 
Cap.  L,  An  act  for  building  a  bridge  over  the 
river  Trent,  from  Walton  upon  Trent  in  the  I 
county  of  Derby  to  Barton  under  Needwood 
in  the  county  or  Stafford. 
Cap.  Li,  An  act  for  paving,  cleansing,  lighting, 
watching,  and  improving  the  town  and  pa- 
rishes  of  Gravesend  and  Milton  in  the  county 
of  Kent,  and  for  removing  and  preventing 
nuisances  and  annoyances  therein. 
Cap.  Lii,  An  act  to  alter,  amend,  and  enlarge 
tne  powers  of  an  act  passed  in  the  ninth  year 
of  the  reign  of  Ids  late  Majesty  King  George 
the  Fourth,  for  making  and  maintaining  a 
railway  or  tramroad  from  Gelly  Gille  Farm 
in  the  parish  of  Llanelly  in  the  county  of 
Carmarthen  to  Machynis  Pool  in  the  same 
pfurish   and  county,  and   fur  making  and 
maintaining  a  wet  dock  at  the  termination 
of  the  saidrailway  or  tramroad  at  Machynis 
Pool  aforesaid.  I  * 


Cap  Liii,  An  act  for  repairing  and  maiDtain* 
ing  the  road  from  Stone  Street  Hatch  at 
Ockley  in  the  county  of  Surrey  to  Wamhsuu 
in  the  county  of  Suesex. 
Cap.  Liv,  An  act  for  more  effectually  repairing^ 
tne  road  from  Tunstall  in  the  county  of  Staf- 
ford to  Bosley  in  the  county  of  Chester,  and 
from  Great  Chell  to  Shelton  in  the  said 
county  of  Stafford,  and  for  making  a  new 
line  and  diversion  of  road  to  communicate 
therewith. 
Cap.  Lv,  An  act  for  more  effectually  repairing- 
the  roads  leading  from  the  ci^f  of  Gluuce^ter 
towards  the  city  of  Hereford,  and  also  t(»- 
wards  Newent  and  Newnham  in  the  county 
of  Gloucester,  Ledbury  in  the  county  uf 
Hereford,  and  Upton-upon-Sevem   in'  the 
county  of  Worcester. 
Cap.  Lvi,  An  act  for  more  effectually  repairing- 
the  road  from  the  north  end  or  the  road 
called  "  The  Coal  Road,"  near  West  Auck- 
land in  the  county  of  Durham,  to  the  Elsdon 
road  near  Elishaw  in  the  county  of  North- 
umberlaml. 
Can.  LVii,  An  act  to  amend  an  act  passed  in 
the  seventh  year  of  the  reign  of  his  late  Ma- 
jesty King  George  the  Fourth,  for  repairing 
the  roads  from  Manchester  to  Salter's  Brook, 
and  for  making  several  roads  to  communi- 
cate therewith  ;  and  also  for  making  a  cer- 
tain new  extension  or  diversion  of  the  said 
roads  instead  of  a  certain  extension  or  di- 
version  by  tlie  said  act  authorized  to  be 
made. 
Cap.  LViii,  An  act  for  more  effectually  repair- 
ing the  several  roads  leading  from  the  bo- 
rough of  Ledbury  in  the  county  of  Hereford, 
and  the  road  from  the  parish  of  firomesber- 
row  to  the  road  from  Gloucester  lo  Worces- 
ter, and  for  making  several  roads  to  com- 
municate therewith. 
Cap.  Lix,  An  act  for  more  effectually  repairing 
tne  road  from  the  canal  bridge  in  Hurdstield 
in  the  county  of  Chester  to  the  turnpike  road 
at  Handle  Uarr  Lane  Head  in  Feniileein 
the  county  of  Derby,  leading  to  Chapel-in- 
the-Frith  m  the  same  county. 
Cap.  Lx,  An  act  for  more  effectuallv  repairing 
tne  road  from  the  turnpike  road  m  Baldock 
in  the  county  of  Hertford  to  the  turnpike 
road  at  or  near  Bourn  Bridge  in  the  county 
of  Cambridge. 
Cap.  Lxi,  An  act  for  repairing  and  improring 
tne  road  between  the  towns  of  Ross  and 
Abergavenny  by  Broad  Oak  and  Skenfrith, 
and  certain  roads  connected  therewith,  lead- 
ing  to  Grosmont  and  other  places,  and  for 
making  and  maintaining  certain  branches  of 
road  to  communicate  therewith,  all  in  the 
counties  of  Hereford  and  Monmouth. 
Cap.  Lxii,  An  act  for  improving  and  enlarging 
the  market  places  within  the  city  of  York, 
and  rendering  the*  approaches  thereto  more 
commodions ;  and  for  regulating  and  main- 
taining the  several  markets  and  fairs  held 
within  the  same  city  and  the  suburbs  there- 
of;  and  for  amending  an  act  of  his  late 
Majesty,  for  paving,  lighting,  watching,  and 
improring  the  said  city ;  and  other  puqtoses. 
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Cap.  LXiii,  An  act  for  granting:  certain  powers 
to  a  company  called  "  llie  Imperial  Conti- 
nental Ga«  Association." 

Cap.  uciT,  An  act  for  the  better  establishing 
and  securing  a  fund  for  providing  annuities 
to  the  widows  and  children  of  the  members 
of  the  &rulty  of  procurators  of  Glasgow. 

Cap.  Lxv,  An  act  to  enable  the  Edinburgh  Life 
Assurance  Company  to  sue  and  be  sued  in 
the  name  of  their  manager,  secretary,  or  a 
limited  number  of  their  ordinary  directors, 
to  hold  property,  and  for  other  purposes  re- 
lating thereto. 

Cap.  LZTi,  An  act  to  enable  the  Economic 
Life  Assurance  Society  to  sue  and  be  sued 
in  the  name  of  any  one  of  the  directors  or 
trustees  of  the  said  society. 

Cop.  I.XVII,  An  act  to  alter  and  amend  the 

Kwers  of  several  acts  passed  relating  to  the 
rbour  of  Rye  in  the  county  of  Sussex,  and 
for  granting  further  powers  for  improving 
and  completing  the  said  harbour  and  the 
navigation  thereof. 

Cap.  Lxviii,  An  act  for  paving,  lighting, 
watching,  cleansing,  and  otherwise  improv- 
ing the  townsliip  or  chapel ry  of  Birkenhead 
in  the  county  palatine  of  Chester,  and  for 
r^^ating  the  police  thereof,  and  for  esta- 
blishing a  market  within  the  said  township. 

Cap.  LXix,  An  act  to  enable  the  company  of 
proprietors  of  the  Leicester  and  Swannmg- 
ton  Railway  to  execute  additional  works  and 
branches,  and  for  altering  and  amending 
the  powers  of  the  act  relating  to  the  said 
railway. 

Cap.  Lxx,  An  act  for  enabling  the  Stratford 
and  Moreton  Railway  Company  to  make  a 
new  branch  of  railway  to  Shipston-upon- 
Stour  in  the  county  of  Worcester. 

[^To  bt  continued  in  our  neat.'] 


MISCELLANEA. 


OLD  KNGLISH  LAW  BOOKS. 

Oa  the  laws  of  England  and  Scotland,  two 
trealisea  are  extant.  One  was  written  by  Ra- 
nulph  de  Glanville  or  Glanvil,  chief  justiciary 
of  £iu(land  to  Henry  IL,  who  was  much  in  the 
confiaence  of  his  soverei^,  and  served  him, 
as  is  supposed,  in  the  different  capacities  of 
soldier,  statesman,  and  judge :  "  Cuius  sapi- 
entia»''  observes  Hoveden,  "  conditae  sunt 
le^ea  subscriptsB,  (|uas  Anglicanas  vocamus." 
Htt  work  was  entitled  Tractatus  de  Legibue^ 
et  CoMMuetudinibus  AngliiB,  and  was  probably 
composed  at  the  express  command  of  tlie  king ; 
for»  in  the  Cottoman  collection  there  is  also  a 
MS.  of  Glanville,  which  bears  the  title  of 
**  Laws  of  Henry  the  Second."  It  was  first 
printed  at  the  instance  of  Sir  William  Stamford. 
The  distinj^shed  author  of  this  book,  after 
having  enjoyed  the  confidence  of  his  royal 
master  until  his  death,  assumed  the  Order  of 
the  Cross,  and  perished,  valiantly  fighting  at 
the  siege  of  Acre  in  1190. 


The  second  treatise  referred  to,  is  on  the 
laws  of  Scotland,  and  is  entitled  Reglam  Ma- 
jffstatem,  because  it  commences  with  the  words 
re ff turn  majetitatem,  in  the  same  manner  as 
Glanville  commences  hb  work  with  the  words 
regium  potestatem.  The  many  points  of  re^ 
semblance  between  this  work  and  that  of  Glan- 
ville put  it  beyond  all  doubt  that  the  one  was 
copied  from  tne  other,  but  to  which  the  merit 
of  originality  is  to  be  ascribed  has  been  made  a 
matter  of  dispute.  Suffice  it  here  to  observe, 
that  the  Scotck  work  bears  the  marks  of  hav- 
ing been  written  mih.  the  view  of  illustrating 
our  author;  and  this,  coupled  with  the  cir- 
cumstance that  in  Skene's  collection  of  Scotch 
laws,  which  follow  the  Reghtm  Mttfeitatem, 
several  laws  are  taken  from  English  statutes 
of  prior  date,  it  is  pretty  clear  that  a  consider- 
able part  of  the  Scotch  jurisprudence  was  bor- 
rowed from  ours. 

Tliere  are,  besides,  some  smaller  treatises 
on  Uie  English  law  of  this  period  that  are  en- 
titled to  notice,  namely,  the  Dialogue*  de  Scwy 
cario,  the  Liber  Niger,  and  the  Liber  Ruber, 
The  Diaiogui  de  Scaccario^  a  treatise  on  the 
Court  of  the  Exchequer,  is  ascribed  by  some 
to^  Gervasius  Tilburiensis,  and  by  others  to 
Richard  Fitz-Nigel,  bishop  of  London,  who 
succeeded  his  Esther  as  treasurer  in  the  reign 
of  Richard  I.  It  is  uuoted  by  Lord  Coke  un- 
der the  name  of  Ockham,  and  is  to  be  met 
with  at  the  end  of  Mr.  Madox's  History  of  the 
Exchequer.  A  translation  has  since  been 
printed,  under  the  title  of  *'A  Dialogue  of 
the  Exchequer." 

The  Liber  Niger  and  the  Liber  Ruber  are 
two  miscellaneous  collections  of  charters, 
treatises,  and  conventions;  the  former  of 
which  is  ascribed  to  Gervasius  Tilburiensis, 
and  the  latter  to  Alexander  de  Swin^ord, 
archdeacon  of  Shrewsbury,  and  an  officer  in 
the  Exchequer.  At  the  latter  end  of  Henry 
the  Second*s  reign,  Heame  printed  the  Liber 
Niger  with  some  other  things  in  two  volumes, 
under  the  tide  of  Exemplar  vetusti  CodiciiMS. 
nigro  Felamine  cottperti  in  Scaccario,  &c. — 
From  Crabbe'i  Hist,  Eng,  Law,  p.  67. 
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HORAT, 


CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION  OF  PARLIA- 
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THE  FINE  AND  RECOVERY  ACT. 

3  &  4  W.  4.  c.  74. 

One  of  the  most  important  acts  passed  in  the 
last  session  of  parliament,  is  the  Act  for  the 
abolition  of  Fines  and  Recoveries.  The  ex- 
istence of  these  fictitious  assurances  has  lon^ 
been  considered  a  considerable  hardship,  and 
some  simpler  plan  for  effecting  the  objects  for 
which  they  were  employed,  ha3  long  been 
caUed  for.  This  is  now  given  by  the  present 
act  $  and  we  shall  briefly  state  its  provisions. 

Its  first  enacts,  that  no  fine  or  recovery  sliall 
be  levied  or  suffered  after  the  31st  of  Decem- 
ber, 1833  (8.  2).  And  that  persons  liable  after 
Uie  31st  December,  1833,  to  levy  fines  or  suffer 
recoveries  under  covenants  mav  effect  the  pur- 
poses intended  by  means  of  this  act ;  but  in 
ai^  case  where  the  purpose  of  a  fine  or  recovery 
cannot  be  so  effected,  the  persons  liable  to  levy 
fines  er  suffer  recoveries,  shall  execute  a  deed, 
which  shall  have  the  same  operation  as  the  fine 
or  recovery  (s.  3).  It  then  provides  for  fines  and 
recoveries  of  lands  in  ancient  demesne,and  enacts 
that  fines  and  recoveries  of  lands  in  ancient  de- 
mesne, when  levied  or  suffered  in  a  Superior 
Court,  may  be  reversed  as  to  the  lord  by  writs 
of  deceit,  the  proceedings  in  which  are  now 
pending,  or  by  writs  of  deceit  hereafter  to  be 
Drought,  but  shall  be  as  valid  against  the  parties 
thereto,  and  persons  claiming  under  them,  as 
if  not  reversed  as  to  the  lord  (s.  4).  And  that 
fines  and  recoveries  of  lands  in  ancient  demesne, 
lened  or  suffered  in  the  Manor  Court,  after 
.  otiier  fines  and  recoveries  in  a  Superior  Court, 
shall  be  as  valid  as  if  the  tenure  had  not  been 
changed  (s.  6).  And  provides,  generally,  that 
fines  and  recoveries  shall  not  be  invalid  in  other 
cases,  though  levied  or  suffered  in  Courts 
whose  jurisdictions  may  not  extend  to  the 
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lands  therein  comprised  (s.  5).  And  it  further 
enacts,  that  the  tenure  of  ancient  demesne,  where 
suspended  or  destroyed  by  fine  or  recovery  in 
a  Superior  Court,  shall  be  restored  in  cases  in 
whicn  the  rights  of  the  lord  of  the  manor  shaU 
have  been  recognized  within  twenty  years 
(s.  6). 

By  the  present  law,  if  any  error  is  made  in 
the  description  of  the  names  of  the  parties  to 
a  fine  or  recovery,  or  of  the  parcels  thereby 
conveyed,  application  must  be  made  to  the 
Court  of  Common  Pleas,  for  the  purpose  of 
having  the  fine  or  recovery  amended.  Under 
the  present  act  this  will  be  no  longer  necessary, 
as  fines  and  recoveries  are  made  valid  without 
amendment  in  these  particulars  (s.  7  Rnd  8). 

Recoveries  are  also  made  valid  in  certain 
cases  where  bargain  and  sale  is  not  duly  in- 
rolled  (s.  10).  And  recoveries  invalid  in  con- 
sequence of  there  not  being  proper  tenants  to 
the  writs  of  entry,  are  also  made  valid  in  cer« 
tain  cases  (s.  11). 

Provision  is  next  made  for  the  records  of 
fines  and  recoveries  in  the  Courts  of  Common 
Pleas  at  Westminster  and  Lancaster,  and  the 
Court  of  Pleas  at  Durham,  after  the  31st  of 
December,  1833  (s.  13). 

Estates  tail  could  also  be  barred  by  the  doc- 
trine of  warranty.  By  the  present  act^  they 
will  no  longer  be  so  (s.  14). 

Having  tnus  disposed  of  fines  and  recoveries^ 
the  act  proceeds  to  enable  tenants  in  fee  simple, 
or  for  a  less  estate,  to  dispose  of  their  estates 
(s.  15).  But  the  power  of  disposition  is  not  to 
be  exercised  by  women  tenants  in  tail  ejp  pro~ 
visione  viri,  under  11  H.  7*  c.  20,  except  with 
assent  (s.  16).  And  except  as  to  lands  in  set- 
tiement  before  tlus  act,  tne  act  11  H.  7<  c.  20, 
repealed  (s.  17). 

The  power  of  disposition  is  not  to  extend  to 
tenants  in  taili  where  the  reversion  is  in  the 
crown  (s.  18). 

After  the  31st  December,  1833,  persons 
holding  base  fees  may  enlarge  them  (s.  19). 

The  issue  inheritable  are  not  enabled  to  bar 
expectancies  (s.  20). 

2  F 


434 


Changes  in  the  Law  during  the  loit  Seenon  o/ParttamenS* 


And  ae  a  check  agdnst  improvident  alien- 
ation, a  '•  protector  of  the  settlement"  is  created 
by  the  act ;  and  it  is  enacted,  that  the  owner  of 
the  first  existing  estate  under  a  settlement, 
prior  to  an  estate  tail  under  the  same  settle- 
ment, is  to  be  the  pt^rtector  of  t&e  ^ttlemeftt. 

(s.  22.)  

Each  of  two  or  more  owners  of  a  prior  estate 
to  be  the  sole  protector  as  to  his  share  (s.  2'i). 
In  some  instances  a  married  woman  alone 
&hall  be  the  protector ;  in  others  she  and  her 
husband  together  shall  be  protector  (s.  24). 

No  tenant  !n  dower,  heir,  executor.  &c.  to 
be  protector,  except  in  the  case  of  a  bare  trus- 
tee (s.  27). 

By  section  32,  any  settlor  may  appoint  the 
protector  (s.  32). 

In  cases  of  lunacv  the  Lord  Cliancellor,  or 
Lord  Keeper,  or  Lords  (commissioners,  or  other 
persons  intrusted  with  lunatics,  or  in  cases  of 
treason  or  felony,  &c.  the  Court  of  Chancery  is 
to  be  the  protector  (s.  33). 

Where  there  is  a  protector,  his  consent  re- 
quisite to  enable  an  actaal  tenant  in  tail  to 
create  a  larger  estate  than  a  base  fee  (s.  34). 

Where  there  is  a  base  fee  and  a  protector,  his 
consent  is  requisite  to  the  exerciung  of  a  power 
of  disposition  (s.  35). 

The  protector  to  l>e  subject  to  no  control  in 
the  exercise  of  his  power  of  consenting  C>*  36). 
A  voidable  estate  by  a  tenant  in  tail,  m  favour 
of  a  purchaser,  will  be  confirmed  by  a  subse- 
quent disposition  of  such  tenant  in  tail  under 
this  act,  out  not  against  a  purchaser  vrithout 
notice  (s.  38). 

Base  fees,  when  united  vfiih  the  immediate 
reversions,  are  in  future  to  be  enlarged,  instead 
of  being  merged  (s.  39). 

Tenant  in  tail  to  make  a  disposition  by  deed 
as  i/arigc/i  in  fee,  and  therefore  by  any  deed 
now  employed  by  a  tenant  in  fee;  and  if  a 
married  woman,  with  her  husband's  concur- 
rence, but  not  by  will  or  contract  (s.  40). 

Every  assurance  by  a  tenant  in  taQ,  except  a 
lease,  not  exceeding  21  vears,  at  a  rack  rent, 
or  not  less  than  6-6uis  of  a  rack  rent,  is  to  be 
inoperative,  unless  inrolled  in  Chymcery  mthin 
six  months.    28H.'8.  c  16.    (8.41.) 

Consent  of  the  protector  is  to  be  given  by 
the  same  assurance,  or  by  a  distinct  deed 
(s.  42) ;  and  if  by  distinct  aeed,  to  be  consi- 
dered unqualified,  unless  he  refer  to  Hie  assur- 
ance (s.  43). 

Protector  is  not  to  be  able  to  revoke  his 
consent  (s.  44). 

A  married  woman  protector  to  consent  as  a 
feme  sole  (s.  46). 

Consent  of  a  protector  by  distinct  deed  void, 
unless  inrolled  with  or  before  tiie  assurance 
(s.  46). 

Courts  of  equity  are  excluded  from  giving 
any  effect  to  dispositions  by  tenants  in  tail,  or 
consents  of  protectors  of  settlements,  which  in 
courts  of  law  would  not  be  effectual  (s.  47). 

The  Lord  Chancellor  is  to  have  power  to 
consent  to  a  disposition  by  a  lunatic  tenant  in 
tail,  and  to  make  such  orders  as  shall  be  thought 
necessary ;  and  if  any  other  person  shall  be 
joint  protector,  the  disposition  not  to  be  valid 


without  his  consent  (s.  48) ;  and  the  order  of 
the  Lord  Chancdlor  is  to  be  evidence  of  con* 
sent  (s.  49). 

The  act  is  generally  to  apply  to  copyholds 
(s.  50) ;  and  so.  51  &  52  pronde  for  the  deed  of 
consent  a^  the  entry  of  it  on  the  court  rolls, 
where  the  protector  of  m  set^ement  of  copy- 
holds consents  by  deed  to  the  disposition  oi  a 
tenant  in  tail  (s.  51). 

£quital)le  tenants  in  tail  of  copyholds  niay 
dispose  of  their  lands  by  deed  (s.  53) ;  and  in- 
rohnent  not  necessary  as  to  copyholds  <s.  54>. 

In  case  of  the  bankruptcy  of  a  tenant  in  tidl, 
the  commissioner  of  bankrupts  is  by  deed  to 
dispose  of  the  lands  of  the  bankrupt  to  a  pur- 
chaser (s.  56). 

So  also  if  a  tenant  in  tail  entitled  to  a  base 
fee  shall  become  bankrupt,  and  there  is  no 
protector  by  deed,  the  commissioner  shall  dis- 
pose of  the  lands  of  the  bankrupt  to  a  pur- 
chaser (s.  57). 

But  in  such  case  the  deed  of  disposition  of 
freehold  lands,  and  the  entry  on  the  court  rolls 
of  the  deed  of  disposition  of  copyhold  lands, 
and  of  the  deed  ot  consent,  must  be  enrolled 
(s.  59). 

A  voidable  estate  created  in  favour  of  a  pur- 
chaser by  an  actual  tenant  in  tail  becominj^ 
bankrupt,  or  by  a  tenant  in  tail  entitled  to  a 
base  fee  becommg  bankrupt,  will  be  confirmed 
by  the  disposition  of  the  commissioner  if  no 
protector ;  or  being  such,  with  his  consent ;  or 
on  there  ceasing  to  be  a  protector;  but  not 
against  a  purchaser  without  notice  (s.  62). 

Acts  of  a  bankrupt  tenant  in  tail  will  be  void 
against  any  disposition  under  this  act  by  tbe 
commissioner  (s.  63). 

Subject  to  the  powers  given  to  the  commia* 
sioner  and  to  the  estate  in  the  assignees,  a  bank- 
rupt tenant  in  tail  shall  retain  his  powers  of 
di^sition  (s.  64). 

The  disposition  by  the  conunissioner  of  the 
lands  of  a  bankrupt  tenant  in  tail  shall,  if  the 
bankrupt  be  dead,  have  in  the  ea^es  herein 
mentioned  the  same  operation  as  if  he  were 
alive  (s.  65). 

Every  disposition  by  the^  commissioner  of 
copyhold  lands,  where  the  estate  shall^  not  be 
equitable,  is  to  have  the  same  operation  as  a 
surrender,  and  the  person  to  whom  such  huid 
shall  have  been  disposed  of  may  claim  to  be 
admitted  on  paying  the  fines  (s.  66). 

Assignees  are  to  recover  rents  of  the  lands 
of  a  bankrupt  of  which  the  commissioner  has 
power  to  make  disposition,  and  to  enforce  co- 
venants as  if  entitled  to  the  reversion.  This 
clause  to  apply  to  all  copyhold  lands;  but  as 
to  other  lanas,  only  to  such  as  the  commis- 
sioner may  dispose  of  after  the  bankrupt's  death 
(8.  67). 

All  the  provisions  of  the  act,  in  regard  to 
bankrupts,  shall  apply  to  their  lands  in  Ireland 
(s.  68) ;  and  deeds  relating  to  the  lands  of  bank- 
rupts in  Ireland  to  be  inroUed  in  the  Oonrt  of 
Chancery  there  (s.  69). 

The  previous  clauses,  with  certain  variations* 
are  to  apply  to  lands  of  any  teniire  to  be  sold^ 
where  the  purchase  money  is  subject  to  be  in- 
vested in  the  purchase  of  lands  to  be  entailed^ 
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aad  ifkere  money  ii  sulyject  to  be  inrerted  in 
tike  manner  (b.  71)* 

Lands  of  any  tenure  in  Ireland,  to  be  sold, 
where  the  purchase  money  is  subject  to  be  in- 
vested in  tne  purchase  of  lands  to  be  entailed, 
and  money  under  the  control  of  a  court  of 
eqmty  in  Ireland,  subject  to  be  invested  in  Uke 
manner,  to  be  nibject  to  this  act  in  cases  of 
bankruptcy  (a.  79 ;  tnd  the  former  actslrelating 
to  money  directed  to  be  entailed,  39  &  40  0. 3. 
c.  56,  and  7  O.  4.  c.  45,  are  repealed  (s.  70). 

Every  deed  to  be  inroUed  bv  which  lands  or 
money  shall  be  disposed  of  under  this  act,  is  to 
take  effect  as  if  inrolment  not  required  (s.  74). 

The  Court  of  Chancery  is  to  regulate  the 
fees  to  be  paid  for  the  inrolment  of  deeds,  &c. 
<•.  75). 

Tlie  Court  of  Common  Pleas  is  to  regulate 
the  fees  for  entries  on  court  rolls  and  indorse- 
ments on  deeds,  and  for  takin|[  consents  (s.  76). 

The  other  ^eat  object  of  fines  and  recove- 
ries, and  more  particularly  of  the  former  as- 
surance, was  to  end[)le  married  women  to  dis- 
pose of  their  lands.  It  was  therefore  neces- 
aanr  to  Iprovide  for  them  by  the  present  act  $ 
ana  it  is  therefore  enacted,  that  a  married  wo- 
man, vdth  her  husband's  concurrence,  is  to 
dispose  of  lands  and  mone^,  subject  to  be  in- 
vested in  the  purchase  of  lands,  and  of  any 
estate  therein,  and  to  release  and  extinguish 
powers,  as  a  feme  sole  (s.  77)*  But  the  powers 
of  disposition  given  to  a  married  woman  by 
this  aet,  not -to  mterfere  with  any  other  powers 
(a.  78). 

Every  deed  by  a  married  woman,  not  exe- 
cuted by  her  as  protector,  to  be  acknowledged 
by  her  before  a  Judge,  &c.  (s.  79). 

The  Judge,  before  receiving  such  acknow- 
ledgments, to  examine  her  apart  from  her  hus- 
band (s.  80). 

Perpetual  commissioners  for  takiiuj^  such 
acknowledgments,  are  to  be  appointed  for  each 
county  or  place,  and  the  makinjr  out  and 
keeping  of  tne  lists  of  the  commissioners,  and 
the  dehvery  of  copies  (s.  81). 

Power  of  perpetual  commissioners  not  con- 
fined to  any  particular  pllu:e  (s.  82). 

If,  from  being  beyond  seas,  &c.,  a  married 
woman  be  prevented  from  making  the  acknow- 
ledgment, special  commissioners  to  be  appoint- 
ed (8.83). 

When  a  married  woman  shall  acknowledge 
a  deed,  the  person  taking  the  acknowledgment 
to  sign  a  memorandum  to  the  effect  here  men- 
tioned (s.  84). 

And  also  sign  a  certificate  of  the  taking  of 
such  acknowledgment,  to  the  effect  here  men- 
tioned <s.  84).  And  certificates  with  affidavit, 
verifying  the  same,  are  to  be  lodged  with  some 
officer  of  the  Court  of  Common  Pleas,  who 
shall  cause  the  same  to  be  filed  of  record  in  the 
Court  (s.  85). 

On  filing  certificate,  the  deed  by  relation  to 
take  effect  from    tune    of   acknowledgment 

Cs.  8(>). 

The  officer  with  whom  the  certificates  are 
lodged,  is  to  make  an  index  of  the  same  (s.  87) ; 
and  deliver  a  copy  of  certificate,  filed,  which 
shall  be  evidence  (s.  88). 


The  Chief  Justice  of  Common  Pleas  u  to 
appoint  the  officer  with  whom  the  certificates 
shall  be  lodged,  and  the  Court  to  make  orders 
touching  the  examination,  memorandums,  cer- 
tificates, affidavits,  &c.  (s.  89). 

A  married  woman  is  to  be  separately  exa- 
mined on  the  surrender  of  an  eq«iitable  estate 
in  copyholds,  as  if  such  estate  were  legal 
(s.  96). 

The  Court  of  Common  Pleas  in  the  case  of  a 
husband  being  lunatic,  mav  dispense  with  his 
concurrence,  except  where  the  Lord  Chancellor, 
or  other  persons  intrusted  with  lunatics,  or  the 
Court  of  Chancery,  shall  be  the  protector  of  a 
settlement  in  lieu  of  the  husband  (s.  91). 
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CHIBF  JUBTICB  COKE. 

[Concluded  from  page  394.] 

We  proceed  now  to  give  an  account  of  the 
writings  of  Sir  Edward  Coke,  and  to  sum 
up  his  character  as  an  Author  and  a  Judge, 

"  His  learned  and  laborious  works  on  the 
Laws,"  says  Fuller  (in  his  **  Worthies  "), 
"  will  be  admired  by  judicious  posterity, 
while  Fame  has  a  trumpet  left  her,  and 
any  breath  to  blow  therein."  We  shall 
enumerate  his  works  in  the  order  of  their 
publication,  and  offer  a  few  examples  of  his 
style  and  composition. 

With  this  view,  we  have  first  to  notice 
"  The  Reports,"  as  by  way  of  eminence 
they  are  styled,  the  first  part  of  which  was 
published  in  1600.  It  is  called  (though  he 
viras  not  then  knighted)  "  Reports  of  Sir 
Edward  Coke,  Knight,  Her  Majesty's  At- 
torney General,  of  divers  ResohitionB  and 
Judgments  given  with  great  deliberation  by 
the  reverend  Judges  and  Sages  of  the  Law 
which  were  never  resolved  or  adjudged  be- 
fore: and  the  reasons  and  causes  of  the 
said  Resolutions  and  Judgments,  dTuing  the 
most  happy  reign  of  the  must  illustrious 
and  renowned  Queen  Elizabeth,  the  Foun- 
tain of  all  Justice  and  the  Life  of  the  Law." 

Ten  more  parts  were  afterwards  pub- 
lished, during  the  lifetime  of  Coke ;  the  last 
in  the  year  1615,  while  he  was  Chief  Jus- 
tice of  the  King's  Bench.  Two  Supple- 
mentary Books  were  added  after  his  death. 

We  have  already  mentioned  (p.  393) 
that  on  the  dismissal  of  Coke  from  his  office 
of  Chief  Justice,  he  was  enjoined  to  revise 
his  Reports.  After  three  months,  he  gave 
a  list  of  such  errors  as  he  had  detected ;  but 
they  were  generally  of  a  verbal  kind,  and 
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of  little  importance.     Five  of  the  special 
cases,  however,  were  selected  as  the  ground 
of  charge  against  him.     These  were  all  an- 
swered by  Coke  to  the  satisfaction  of  all 
who  understood  the  matter  in  dispute ;  and 
it  appears,  indeed,  that  his  adversaries  were 
ashamed  of  the  task  imposed  on  them.    The 
subject  was  afterwards  renewed  when  Bacon 
was  Lord  Chancellor,  and  Coke  demanded 
that  the  matter  should  be   openly  inves- 
tigated before  the  twelve  Judges,  and  that 
they  might  at  the  same  time  certify  what 
cases  he  had  published,   "  for  the  main- 
tenance of  the  royal  perogative  and  benefit, 
for  the  safety  and  increase  of  the  revenues 
of  the  church,  and  for  the  quieting  of  men's 
inheritances,  and  the  general  good  of  the 
commonwealth."     This  was  requiring  the 
whole  truth  to  be  found ;  and  his  enemies 
thought  it  prudent  to  abandon  the  inves- 
tigation.   Bacon  did  him  the  justice  to  say, 
that   "  had  it  not  been   for  Sir  Edward 
Coke's  Reports  (which,  as  he  said,  though 
tliey  may  have  errors  and  some  peremptory 
and  extra-judicial  decisions,  more  than  are 
warranted,  yet  they  contain  infinite  good 
decisions  and  rulings  of  cases,)  the  law  by 
this  time  had  been  almost  like  a  ship  with- 
out baUast;  for  that  the  cases  of  modem 
experience  are  fled  from  those  that  are  ad- 
judged and  ruled  in  former  time." 

In  1614  he  published  his  Book  of  En- 
tries. 

In  1628  his  first  Institute,  or  Commen- 
tary on  Littleton,  apj^eared.  He  was  then 
in  his  seventy-eightii  year.  This,  as  our 
readers  are  generally  aware,  is  a  Commen- 
tary on  Judge  Littieton's  Treatise  of  Tenures, 
written  in  tihe  reign  of  Edward  4,  and  which 
Coke  calls  "  the  ornament  of  the  common 
law,  the  most  perfect  and  absolute  work 
that  ever  was  written  in  any  human  sci- 
ence." Sir  William  Jones  described  it  as 
"  the  English  Lawyer's  great  master,"  and 
in  its  composition,  remarkable  for  "  lumin- 
ous method,  apposite  examples,  and  a  clear, 
manly  style,  in  which  nothing  is  redundant, 
nothing  deficient." 

It  is  observed  by  Blackstone,  that  Coke's 
"  Institutes  "  have  littie  of  the  Institutional 
method  to  warrant  such  a  titie,  and  that 
the  Commentary,  tiiough  a  rich  mine  of 
valuable  comnK»  law  learning,  is  particu- 
larly remarkable  for  deficiency  of  method, 
'llie  best  answer  that  can  be  given  to  this 
criticism  is  by  Coke  himself,  who  thus  de- 
scribes the  object  of  his  work : 

"  I  have  termed  them  Institutes,"  he 
says,  '^  because  my  desire  is  they  should 
institute  andinstruct  the  studious,  and  guide 


him  in  a  ready  way  to  the  knowledge  <tf  the 
National  Laws  of  England."  "  This  work 
we  have  called  the  First  Part  of  the  Insti- 
tute, for  two  causes :  first,  for  that  our  an- 
ther is  the  first  book  that  our  student 
taketh  in  hand:  secondly,  for  that  tiiere 
are  some  other  parts  of  Institutes  not  yet 
published,  viz.  the  Second  Fart,  being  a 
Commentary  upon  the  Statute  of  Magna 
Charta,  Westminster  1st,  and  other  old 
Statutes.  The  Third  Part  treatetii  of  Cri- 
minal  Causes  and  Pleas  of  tiie  Crown: 
which  three  parts  we  have,  by  the  goodness 
of  Almighty  God,  already  finished.  The 
Fourth  part  we  purposed  to  be  of  the  Juris- 
diction of  Courts ;  but  hereof  we  have  only 
collected  some  materials  towards  the  rais- 
ing of  so  great  and  honorable  a  building. 
We  have,  by  the  goodness  and  assistance  of 
Almighty  God,  brought  this  twelfth  work  to 
an  end :  in  the  eleven  books  of  our  Reports, 
we  have  related  the  opinions  and  judgments 
of  others ;  but  herein  we  have  set  down  our 


own. 

Several  of  his  works  were  not  published 
until  after  his  death.  They  appeared  in  the 
following  order :  A  Treatise  of  BmI  and 
Mainprise,  in  1637;  the  Complete  (Jopy- 
holder,  in  1640;  the  Second,  Third,  and 
Fourth  Parts  of  his  Institutes,  between  1642 
and  1644,  inclusive;  and  the  Reading  on 
the  Statute  of  Fines,  27  Edw.  1,  in  1662. 

His  descendant,  Mr.  Coke  of  Norfolk,  is 
in  possession  of  the  following  unpublished 
manuscripts  of  Coke : 

A  curious  Statistical  Account  of  Eng- 
land; and 

A  IVeatise  concerning  the  Nobility  of 
England,  according  to  the  Law  of  England. 

The  original  Manuscripts  of  the  Book  of 
Entries,  and  of  the  Reports  in  Law  French, 
are  also  in  the  collection,  as  well  as  the 
Report  of  Shelly's  and  Calvin's  Cases,  in 
the  handwriting  of  Coke. 

We  proceed  now  to  make  some  extracts 
from  the  works  before  us,  which  will  afford 
a  specimen  of  the  authorship  of  Coke,  and 
the  style  and  manner  of  composition  of  the 
age  in  which  he  lived. 

The  same  spirit  which  characterized  the 
divines  and  metaphysicians  of  the  time,  ex- 
tended itself  to  law  writers.  The  most 
formal  and  minute  subdivision  of  every  sub- 
ject was  adopted,  and  quaint  and  fimciful 
reasons  were  attempted  to  be  assigned  on 
every  occasion.  Thus,  in  the  Commentary 
on  Littieton,  after  going  through  various 
other  kinds  of  tenures  and  services,  he  pro- 
ceeds to  **  socage,"  which  he  classes  under 
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tlia  fifth  head,  and  describes  it  as  "  the 
senrice  of  the  plough,  aptly  placed  next 
km^t's  aervioe,  for  that  the  ploughman 
maketh  the  best  soldier  as  shall  appeare  in 
his  proper  place.  Sixthly/' frankalmoigne/' 
service  due  to  Almighty  God,  placed  to- 
wards the  middest  for  two  causes ;  first,  for 
that  the  middest  is  the  most  worthy  and 
most  honourable  place;  and  secondly,  be- 
cause the  first  five  preceding  tenures  and 
senrices,  and  the  other  six  subsequent,  must 
aQ  become  prosperous  and  useful^  by  reason 
(tf  Cbd'a  tnie  religion  and  service ;  for  nun- 
quam  piospere  succedunt  res  humanse^  uhi 
neglignntur  divinae.  Wherein  I  would  have 
our  student  follow  the  advice  given  in  these 
aacient  verses  for  the  good  spending  of  the 
day: 

Sex  boras  somno  totidem  dee  legibus  acquis, 

QnatQor  orabU,  des  epulisque  duas ; 
Quod  superest  ultrik  saeris  Jaririre  eanuenis. 

(Co.  Litt  288  a.) 

Our  author  doea  not  appear,  however,  to 
have  been  conscious  that  he  was  chargeable 
with  any  fisiults  of  oompositjon.  On  the 
contrary,  he  says : — "  In  these  and  the  rest 
of  my  Reports,  I  have  (as  much  as  I  could) 
aroided  obscurity,  ambiguity,  jeopardy, 
novelty,  and  prolixity.  1.  Obscurity;  for 
that  it  is  like  unto  darkness,  wherein  a  man 
for  want  of  light  can  hardly,  with  all  his 
industry,  discern  anyway.  2.  Ambiguity; 
where  tliere  is  light  enough,  but  there  be 
eo  many  winding  and  intricate  ways,  as  a 
man  for  want  of  direction  shall  be  much 
perplexed  and  entangled  to  find  out  the 
light  way.  8.  Jeopardy;  either  in  pub- 
lishing of  any  thing  that  might  rather  stir 
np  suits  and  controversies  in  this  trouble- 
some world  than  establish  quietness  and 
repose  between  man  and  man ;  (for  a  Com- 
mentary should  not  be  Hke  unto  the  winterly 
emi,  that  raiseth  up  greater  and  thicker 
mists  and  fogs  than  it  is  able  to  disperse ;) 
or  in  bringing  the  reader  by  any  means 
into  the  least  question  of  peril  or  danger  at 
an.  4.  Novelty;  for  I  have  ever  holden 
all  new  or  private  interpretations  or  opi- 
nions, which  have  no  warrant  or  ground  out 
of  the  reason  or  rule  of  our  books  or  former 
precedents,  to  be  dangerous  and  not  worthy 
of  any  observation,  for  periculosum  existimo 
quod  bonorum  virorum  non  comprobatur 
exemplo.  5.  Prolixity;  for  a  report  ought 
to  be  DO  longer  than  the  matter  requireth ; 
and  as  languor  prolixus  gravat  medicum, 
ita  relatio  prolixa  gravat  kctorem." — Pre- 
face Tth  Rep. 

His  opxiuons  on  capital  punishment  are 


in  harmony  with  those  of  the  present  agey 
and  shew  that  although  he  vras  rigid  in  the 
discharge  of  his  duty,  he  possessed  much 
hunuuiity  of  disposition : 

"  Wofiill  experience  has  shewn  the  in- 
efficacy  of  frequent  and  often  punishment 
to  prevent  offences.  It  is  a  certain  rule, 
that  those  offences  are  often  committed 
that  are  often  punished :  for  tlie  frequency 
of  the  punishment  makes  it  so  familiar  as  it 
is  not  feared."  "  What  a  lamentable  case 
it  is  to  see  so  many  Christian  men  ^nd 
women  strangled  on  that  cursed  tree  of  thei 
gallows ;  insomuch  as  if  in  a  large  field  a 
man  might  see  together  all  the  Christians 
that,  but  in  one  year,  throughout  England, 
come  to  that  untimely  and  ignominious 
death,  if  there,  were  any  spark  of  grace  or 
charity  in  hhn,  it  would  make  his  heart  to 
bleed  for  pity  and  compassion.''     8  Inst. 

We  have  now  to  notice  the  principal 
features  in  the  character  of  Sir  Edward 
Coke,  as  a  judge,  an  author,  and  a  man. 

Among  tiie  principal  moral  qualities  of  a 
Judge  are  integrity  and  firmness.  These 
were  possessed  by  Sir  Edward  in  a  degree 
of  eminence  never  surpassed,  and  rarely 
equalled.  His  integrity  b  the  more  con- 
spicuous when  we  consider  some  other  ele«> 
ments  in  his  character.  He  was  naturally 
ambitious.  Of  an  ancient  and  honourable 
family,  and  possessed  of  ample  patrimonial 
wealth,  it  is  obvious  that  he  entered  the  la- 
borious profession  of  the  law  as  a  means  of 
attaining  distinction.  Yet,  great  as  was  his 
ambition,  his  sense  of  the  duty  of  the  high 
station  he  attcdned,  and  his  love  of  indepen« 
dence,  were  still  more  eminent.  Our  nar-^ 
rative  has  shewn  that  he  not  only  sacrificed: 
his  judicial  honors,  but  his  political  rank  as 
a  Member  of  Parliament  and  a  Privy  Goun*. 
cillor,  in  maintaining  his  uprightness.  In, 
those  times  also,  the  merit  of  his  conduct  is 
inhanced  by  the  personal  danger  he  incur* 
red.  It  is  evident  by  his  committal  to  pri* 
son,  by  the  attempt  to  banish  him,  and  by 
the  sei:;ure  of  his  papers,  that  if  any  charge 
could  have  been  brought  against  him,  and. 
.perverted  to  one  of  a  treasonable  nature,  his 
enemies  would  probably  have  succeeded  with 
the  offended  sovereign  in  terminating  his 
life.  It  may  be  said,  indeed,  that  his  in> 
dependence  was  partly  ascribable  to  his 
pnde  of  character ;  and  among  the  many 
motives  which  are  the  source  of  human  con^ 
duct,  this  feeling  may  have  been  one.  That 
he  was  of  an  overbearing  temper,  appears 
by  the  State  Trials,  and  especially  in  the 
case  of  Sir  Walter  Raleigh.     In  defence  oc. 
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czciue  of  this  pert  of  his  chancter,  we  can 
only  refer  to  the  coarvcnesa  of  those  times 
compared  with  the  present,  and  bear  in 
mind  that  the  age  hscB  scarcely  gone  by 
when  the  brow-beating  of  some  eminent 
cross-examiners  was  as  much  dreaded  as 
were  the  attacks  of  the  Attorney- General 
Coke.  It  appears,  indeed,  to  have  required 
all  the  energy  and  determination  of  purpose 
for  which  he  was  remarkable,  to  enable  him 
to  stand  almost  alone  among  his  brethren  of 
thQ  Bench,  in  resisting  the  illegal  demands 
and  corrupt  influence  of  the  Crown. 

It  is  not  our  direct  object  to  notice  more 
than  his  character  in  relation  to  the  Law ; 
but  it  will  further  illustrate  the  inflexibility 
of  his  independence,  to  observe  the  eminent 
character  which,  even  in  an  arbitrary  age, 
he  acquired  as  a  patriot.  On  the  several 
occasions  on  which  he  was  returned  to  Par- 
liament, he  constantly  distinguished  himself, 
as  we  have  seen,  in  opposing  the  unconati- 
tutional  powers  claimed  by  the  Crown,  in 
upholding  the  authority  of  Parliament,  and 
the  just  rights  of  the  people.  His  conduct 
throughout  his  public  life  as  a  Senator,  en- 
titled him  to  the  CQfnmendation  bestowed 
by  Mr.  Hallam,  that  "  he  became,  not  with- 
out some  honourable  inconsistency  of  doc- 
trine as  well  as  practice,  the  strenuous  as- 
serter  of  liberty,  in  the  principles  of  those 
ancient  laws  which  no  one  was  admitted  to 
know  so  well  as  himself." 

The  inteUectual  fitness  of  Lord  Coke,  as 
a  Judge,  remains  undisputed.  He  possessed 
all  the  learning  and  practical  knowledge  re- 
quisite for  the  station  when  he  was  ndsed  to 
the  Bench,  and  he  continued,  as  his  works 
amply  testify,  to  add  to  ;his  stores,  and 
improve  and  methodize  them.  It  has 
been  truly  said,  that  Coke  was  inferior  to 
Bacon  in  the  general  scope  of  mind,  and 
especially  in  plulosophic  qualities ;  but  we 
think  it  is  incorrect  to  say  that  Coke  had 
little  or  no  power  of  generalizing,  or  capa- 
city of  comprehensive  reasoning;  and  it 
was  certainly  requisite  that  he  iS&ould  pos- 
sess no  inconsiderable  powers  of  arranging 
and  combining  intricate  and  extensive  ma- 
teriale^  not  only  in  the  composition  of  his 
works,  but  in  preparing  the  judgments  of 
the  Courts  over  which  he  successively  pre- 
sided. 

On  the  merit  of  the  Works  of  Coke,  we 
need  not  much  enlarge ;  and,  indeed,  in  the 
course  of  our  previous  notice  of  his  life,  and 
the  detail  of  his  writings,  with  the  remarks 
on  his  judicial  character,  we  have  antici- 
pated this  part  of  our  subject.  His  works 
show  the  extent,  the  variety,  and  soundness 


of  his  legal  attainments.  Even  his  great  ri- 
val Bacon  acknowledged  the  eminent  ser- 
vices he  had  rendered  to  the  jurisprudence  of 
his  country.  Some  of  his  writings  have 
been  in  recent  times  edited  by  the  most 
learned  men  of  the  age,  and  passed  throogh 
large  and  numerous  editions — a  satisfoctoiy 
evidence  of  their  enduring  excellenoe. 

We  close  our  account  with  some  particn- 
lars  of  his  general  character,  his  habitB,  and 
manners.  Nature  had  bestowed  on  bim  a 
comely  person  and  commanding  appearance. 
His  taste,  or  it  may  be,  some  grains  of  va- 
nity, induced  him  to  improve  ^eae  advan- 
tages by  some  shew  of  splendour  in  his  ap- 
parel. He  defended  himself,  if  defence  were 
needed,  by  saying,  *'  that  the  exterior  neat- 
ness of  the  body  ought  to  be  emblematic  of 
the  inward  purity  of  the  soul."  He  regu- 
larly q)portioned  every  hour  oi  his  time. 
He  retired  to  rest  at  nine,  and  rose  at  three, 
and  was  extremely  rigid  in  adhering  to  the 
rules  he  had  prescribed.  He  had  reason  to 
boast  that  he  obtained  all  his  honors  without 
bribery  or  solicitation;  and  he  often  render- 
ed thanks  to  God  that  he  had  never  given 
his  body  to  physic,  his  heart  to  cruelty,  nor 
his  hand  to  corruption.  He  was  a  man  of 
great  industry,  and  though  attached  to  a 
certain  degree  of  external  splendour,  was 
not  deficient  in  frugality.  His  original 
patrimony,  with  the  advantages  derived 
by  two  marriages,  and  his  professional  gains, 
enabled  him  to  make  ample  provision  for 
a  large  family  of  twelve  clnldren. 

It  appears  that  he  abstained  from  joining 
in  the  frequent  festivities  which  prevailed  at 
the  Halls  of  the  Inns  of  Court,  and  gave 
himself  up  almost  entirely  to  the  study  and 
practice  of  the  Law,  and  the  discharge  of  his 
public  duties.  The  only  other  object  which 
attracted  his  attention  was  Divinity,  to  which 
he  devoted  a  considerable  portion  of  his 
time.  He  was  remarkable  for  his  piety,  and 
expired,  exclaiming,  "  ThykingdcMn  come  1 
Thy  will  be  done !" 
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REVIEW. 

[  TVeatise  on  the  Internal  Regulations  of 
Friendly  Societies,  shewing  the  various 
existing  Evils  and  Practical  Remedies, 
and  expounding  the  Doctrine  of  Restiiu- 
tion :  and  a  Code  of  Rules,  with  Forma 
for  the  use  of  Magistrates,  in  Questions 
relative  to  such  Societies;  in  wkick  is 
given,  aU  the  material  Cases  decided  im 
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Lm^  and  Eqmiif.  By  James  Wright. 
Th  which  is  added,  the  New  A(ft,fi)  Geo.  4, 
c.  56,  and  an  Appeal  to  Lord  John  Rus- 
seli,  M,  P.,  on  the  Present  State  of  the 
Law  relating  to  Friendly  Societies.  Se- 
cond Edition.     Saunders  &  Benning. 

This  book  treats  of  tiie  Practice  and  Pro- 
ceedings at  Law  by  and  against  Frie^idly 
Societies,  and  points  out  the  means  of  ob- 
taining redress  ipr  iqjuries.  It  also  con- 
tains a  collection  of  forms  of  affidavits,  mo- 
moriab  %nd  other  documents  for  inroUing 
tibe  roles  of  such  societies,  and  giving  them 
l^gal  ejBfect.  It  points  out,  likewise,  the 
manner  of  choosing  trustees,  and  making 
investments  in  the  National  Debt  Of&ce  and 
in  Savings*  Banks. 

It  18  also  designed  to  assist  the  Magb- 
trates  at  Sessions  in  determining  the  legality 
cf  die  rules,  and  administering  justice  be- 
tween the  members  of  these  societies. 

Witbt^ese  objects  in  view,  the  author 
has  given  the  Cases  decided  both  in  Courts 
of  l4aw  and  Equity;  and  in  many  instances 
they  are  fully  quoted,  so  as  to  furnish  the 
reader  with  all  the  information  he  can  re- 
quire. 

Such  is  the  general  scope  of  the  work, 
and  the  details  are  briefly  as  follow : 

The  first  chapter  l^  devoted  to  the  original 
design  an4  tendency  of  Priiendly  Societies. 

The  second  treats  of  the  Legal  Principles 
which  should  be  adc^ted  by  Friendly  Socie- 
ties, and  discusses  the  doctrine  of  Restitu- 
tion, The  following  subjects  are  also  con- 
sidered in  tiiis  part  of  the  work;  The 
limited  time  for  sick  allowances ;  the  time 
and  manner  <^  superannuating  members; 
the  allowances  tq  the  rqpresmtatives  of  de- 
ceased members,  and  to  members  on  the 
decease  of  their  wives;  the  allowance  to 
members  reduced  to  the  workhouse,  acci- 
dents, and  public  hospitals.  This  chapter 
also  inchidPA  the  choice  of  officers,  -the 
management  of  the  societies'  affiurs,  general 
meetings,  &e. 

The  third  concerns  the  moral  j^rinciples 
of  Friendly  Societies. 

The  fourth  relates  to  inrolling  new  rules, 
and  rescinding  and  amending  old  ones. 

The  fifth  treats  of  proceedings  at  law  by 
or  against  the  societies*-  officers  and  mem- 
bers, expulsion,  remedies  and  expenses  of 
litigation. 

Sixthly,  the  evils  of  the  present  state  of 
the  Law,  and  suggestions  for  improvement, 
incinding  the  cases  deoided,v»z.  The  King  v. 
jM9tke$  ^ Sii^ordahire,  12Ea8t,  280 ;  Batty 
y.  T^amsnw,  4  Campb.  5 ;  E»  parte  JVormA, 
Jacob,  163;  Wyberg  y.  Ainley,  Cld.  699 ; 


BeoMmont  v.  Meredith,  Vcs.  &  B.  180  \  Ex 
parte  Friendly  Society,  10  Ves.  187  ;  Cart- 
ridge v.  Griffith,  1  B.  ^  Aid.  57 ;  Sharp  v. 
Warren,  6  Price,  131.  This  chapter  also 
treats  pf  costs  on  proceedings  before  magis- 
trates, and  the  mode  of  pleading.  It  dtp 
discusses  the  subject  of  full  and  half-pay, 
and  points  out  some  objectionable  principles 
in  Friendly  Societies,  &c. ;  and  notices  the 
propriety  of  appeals  to  the  Kinff'a  Bench.  . 
Tlje  appendices  contain  ttie  code  of  rules 
and  precedents. 

We  have  thus  given  an  analysis  qf  tii^ 
contents  of  the  volume  before  us ;  and  have 
willingly  done  so,  in  order  to  promote  the 
objects  of  the  autiior,  wliich  appear  to  be 
praiseworthy.  The  subject  is  one  aflfecting 
a  very  large  part  of  the  community;  foy  in 
1815,  according  tq  the  returns  made  to 
Parliament,  there  were  9,672  societips,  con- 
sisting of  nearly  one  million  of  members. 
The  author  has  diliffentiy  collected  the 
materials  requisite  both  for  a  knowledge  of 
the  law  and  its  amendment,  and  we  re- 
commend the  book  as  a  pseful  manual  on 
the  subject. 
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TURNPIKB  ROADS  RETURNS. 

3  &  4  W.  4,  c.  80. 

This  act  passed  on  the  28th  August,  1833, 
and  is  intitiued  •*  An  Act  requiring  the  Annual 
Statements  of  Trustees  or  I'ominiiwioncrB  of 
Turnpike  Roads  to  be  transmitted  to  the  Sc- 
cretary  of  State,  and  afterwards  laid  before 
Parliament."  ,     ^    . 

It  recites  3  G.  4,  c.  126,  and  4  O.  4,  c.  96, 
and  enacts  as  follows : 

1.  ITie  clerks  of  trustees  ox  comimssioners 
shall  within  thirty  days  fw)in  the  passing  of  this 
act  transmit  to  one  of  has  Majesty's  principal  se- 
cretaries af  state  copies  of  all  annual  statements 
already  sent  by  them  to  the  clerks  of  tlie  peace, 
and  transmit  copies  of  all  such  general  annual 
statements  for  any  future  year  or  years  di- 
rected (by  the  former  acts)  to  he  transmitted 
to  the  clerks  of  the  peace  witliin  thirty  days 
after  the  same  shall  have  been  approved  and 
signed ;  and  if  any  such  cleik  to  tlie  trustees 
or  commissioners  shall  refuse  or  neglect  to 
transmit  such  copies  withinthe  time  prescribed, 
he  shall  for  every  offence  forfeit  any  sum  not 
exceeding  10/.  nor  less  than  6/.,  at  the  dis- 
cretion of  any  Justice  of  the  Peace. 

2.  After  the  expiration  of  the  present  year 
the  trustees  and  commissioners  of  every  4urn- 
pike  road  shall  hold  their  general  annual 
meeting  on  or  before  the  26th  March  in  every 

future  year. 
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3.  The  annual  atatement  of  the  debta,  re- 
venues, and  expenditure  of  every  turnpike 
truBt  80  as  aforesaid  required  by  the  sua  re- 
cited act  of  the  third  year  of  the  rei^  of  his 
siud  late  Majesty,  and  also  by  this  act,  to  be 
made  out  by  the  clerk  and  surveyor  to  the 
trustees  or  commissioners  holding  such  ge- 
neral annual  meeting,  and  submitted  to  the 
trustees  or  commissioners  then  assembled, 
shall,  for  the  year  1834,  be  made  out  from  the 
date  of  the  last  annual  statement  of  the  year 
1833,  until  the  31st  of  December,  1S33,  ac- 
cording to  the  form  contained  in  schedule  (A.) 
annexed  to  this  act;  and  that  in  all  future 
years  such  annual  statements  shall  be  made 
out  of  the  debts,  revenues,  and  exnenditures 
received  or  incurred  on  account  of  the  trust 
for  which  the  meeting  shall  be  held  between 
the  1st  of  Januai^  and  dlst  of  December,  of 
the  year  precedmg  the  year  in  which  such 
meeting  shall  be  so  held. 

4.  The  several  clerks  to  the  sidd  trustees  or 
commissioners  shall  cause  to  be  prepared  and 
laid  before  such  general  annual  meetings  of 
the  trustees  and  commissioners  respectively, 
estimates,  made  out  in  the  form  contained  in 
the  schedule  (B.)  to  this  act  annexed,  of  the 
probable  expenmture  of  their  respective  trusts 
for  the  current  year,  from  the  1st  of  January 
preceding  such  meeting^  to  the  3l8t  of  De- 
cember following ;  and  if  ahy  such  clerk  shidl 
refuse  or  neglect  to  prepare  and  lay  before 
such  general  annual  meeting  such  estimate  as 
aforesaid,  every  such  clerk  so  offending  shall 
for  evi|y  such  offence  forfeit  any  sum  not 
exceedmg  10/.,  nor  less  than  5/.,  at  the  discre- 
tion of  any  Justice  or  Justices  of  the  Peace 
before  whom  complaint  of  such  offence  shall 
be  made. 

5.  Such  Secretary  of  State  for  the  time 
being  shall  yearly  cause  such  annual  state- 
ments so  transmitted  to  him  to  be  revised  and 
abstracted,  and  shall  cause  such  abstracts  to  be 
laid  b^ore  both  houses  of  Parliament,  together 
with  any  observations  he  may  think  proper 
with  respect  to  the  state,  condition,  and  repair 
of  the  roads  or  any  of  them,  or  with  respect 
to  the  debts,  revenues,  expenditure,  and  ma- 
nagement of  any  of  such  turnpike  trusts. 

0.  To  enable  such  Secretary  of  State  for 
the  time  being  to  elucidate  such  annual  state- 
ments, and  to  make  such  abstract,  and  pre- 
pare sadi  report  and  observations  for  both 
houses  of  Parliament,  it  shall  be  lawful  for 
such  Secretary  of  State  for  the  time  being  to 
inquire  into  tne  state  of  the  several  turnpike 
trusts  whose  annual  statements  shall  be  so  as 
aforesaid  transmitted,  and  ascertain  the  amount 
of  the  annual  income  and  expenditure  of  such 
several  trusts,  and  also  to  inquire  into  the 
metiiod  in  which  the  roads  under  the  charge 
of  such  trusts  are  maintained  and  repairea; 
and  for  the  purposes  aforesdd  it  shall  be  lawful 
for  such  Secretary  of  State  for  the  time  being 
to  summon  before  him  any  surveyors,  treasu- 
rers, clerks,  or  other  officers  employed  by  the 
trustees  or  commissioners  in  respect  or  the 
said  roads ;  and  the  said  surveyors,  treasurers, 
clerks,  and  other  officers  shall,  if  required. 


produce  all  books  of  account,  jjlans,  maps, 
papers,  documents,  and  writings  in  their  pos- 
session respectively,  and  shall  permit  any  per- 
son appointed  by  sudi  Secretary  of  State  for 
the  time  being  to  inspect,  examine,  and  take 
copies  or  extracts  from  die  same  or  any  or 
either  of  them;  and  if  any  such  surveyor, 
treasurer,  clerk,  or  other  officer  shall  refuae  or 
neglect  to  attend  any  such  summons,  or  refuse 
or  neglect  to  give  a  full  and  satisfiictory  an- 
swer to  any  question  which  he  shall  be  by 
such  Secretary  of  State  for  the  time  bong 
required  to  answer,  or  shall  refuse  or  neglect 
to  produce  any  book  of  account,  plan,  nu^ 
pimer,  document,  or  writing  in  his  possession 
relating  to  the  road  as  to  which  he  shall  be 
employed,  every  person  so  offending  shall  for 
eveiy  such  offence  forfeit  any  sum  not  ex- 
ceeding 20/.  nor  less  than  6/.,  at  the  discretion 
of  any  Justice  or  Justices  of  the  Peace  before 
whom  complaint  of  such  offence  shall  be  made. 
7-  So  soon  as  the  trustees  of  any  turnpike 
road  shall  have  entered  into  a  resolution  to 
apply  to  Parliament  for  the  continuation  of 
the  term  and  powers  of  the  act  under  which 
such  turnpike  road  is  regulated,  or  for  the 
alteration  or  enlargement  of  any  of  those  pow- 
ers, or  for  an  increase  of  the  toils  to  be  leried 
on  such  turnpike  road,  the  clerk  of  the  said 
trustees  is  herdi>y  required  immediately  to 
transmit  a  copy  or  such  resolution  to  one  of 
his  Majesty's  principal  Secretaries  of  State  for 
the  time  being,  together 'with  a  copy  of  any 
special  clauses  which  the  trustees  may  wish  to 
be  Inserted  in  any  new  act  respectmg  such 
turnpike  road,  and  also  a  statement  of  the  in* 
creased  tolls  intended  to  be  levied  thereon. 

8.  The  penalties  hereby  imposed  shall  be 
recovered  and  appUed  in  tiie  same  manner  as 
penalties  imposed  by  tiie  said  recited  act  of 
the  third  year  of  his  late  Miyesty,  and  the 
several  clauses  and  prorisions  therdn  con* 
tained  respecting  the  recovery  and  application 
of  jienalties  shau  be  in  force  for  that  purpose 
as  if  the  same  were  herein  specially  re-enacted 
and  contained. 

9.  This  act  may  be  altered,  amended,  or 
repealed  by  any  act  or  acts  to  be  passed  in  this 
present  session  of  Parliament 
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Cap.  Lxxi,  An  act  for  making  and  maintaininjg 
a  railway  from  the  termination  of  the  Lei- 
cester and  Swannington  nulway  in  the  town- 
ship of  Swannington  in  the  county  of  Lei- 
cester to  the  Ashby-de-la^ouch  railway  in 
the  township  of  worthington  in  the  eud 
county,  and  a  branch  railway  therefrom. 

Cap.  Lxxii,  An  act  for  altering  and  amending 
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several  acts  passed  for  the  drainage  and  im- 
Dfovement  of  the  lands  lying  in  the  North 
Level,  put  of  the  great  level  of  the  fens 
called  Bedford  Level,  and  in  Great  Portland 
and  in  the  manor  of  Crowland;  and  for 
providing  additional  funds  for  such  drain- 
age and  improvement  by  the  Nene  Outfall 
Cut  to  sea. 

Cu>.  Lxxiii,  An  act  for  repairing  the  road 
from  the  town  of  Great  rarringdon  in  the 
county  of  Berks  to  Burford  in  the  county  of 
Oxford. 

Cvp,t»jaiir,  An  act  for  more  effectually  re- 
pairing and  othervme  improving  the  road 
from  IVanington  to  Wigan  in  the  county 
paladne  of  Luicaster. 

Cap.  LJOir,  An  act  for  repuring  and  improv- 
ing the  roads  through  Huntley  from  Glou- 
cester towards  Ross  in  the  county  of  Here- 
ford, and  to  and  from  Mitcheldean,  and 
through  Westburv-upon-Severn  to  N)swn- 
ham  and  Littleaean,  in  the  county  of 
Gloucester. 

C14).  Lxxvi,  An  act  for  maintuning  and  im- 
proving ^e  turnpike  road  from  the  guide 
post  below  Hadaon,  out  of  the  Bakewell 
turnpike  road,  into  the  Bentley  and  Ash- 
bourne turnpike  road,  in  the  county  of 
Derby. 

Cap.  LxxTii,  An  act  for  repuring  and  widen- 
uig  the  road  from  'Wliitchurch  in  the  county 
or  Southampton  to  the  extremity  of  the 
parish  of  Aldermaston  in  the  county  of 
Berks. 

Cap.  LxxviiT,  An  act  for  better  repairing  the 
roads  from  Warminster  and  from  Frome  to 
the  Bath  road,  and  from  Woolverton  to  the 
Trowbridge  road,  in  the  counties  of  Wilts 
and  Somerset,  and  for  making  certain  new 
lines  of  road  branching  out  of  such  roads  to 
and  towards  Bath. 
Cap.  Lxxix,  An  act  to  make  and  maintain  a 
turnpike  road  from  the  Gateshead  and  Hex- 
ham turnpike  road,  at  or  near  to  Axwell 
Park  Gate,  on  the  river  Derwent,  in  the 
township  of  Winlaton  in  the  parish  of  Ryton 
in  the  county  of  Durham,  to  the  village  of 
Shotley  Bridge  in  the  said  county  of  Dur- 
ham. 
Cap.  Lxxx,  An  act  for  more  effectually  repair- 
ing the  road  from  the  east  end  of  a  close 
culed  Lord's  Close,  in  the  parish  of  Brougham 
in  the  county  of  Westmorland,  by  way  of 
Brougham  Bridge,  into  the  town  of  Penrith, 
in  the  county  of  Cumberland. 
Cap.  Lxxxi,  An  act  for  more  effectually  re- 
pairing the  road  from  Storrington  to  BalPs 
Hut  in  Walberton,  in  the  county  of  Sussex. 
Cap.  Lxxxii,  An  act  for  repairing  the  Road 
trom  Offham  to  Ditchelling,  in  the  county 
of  Sussex. 
Cap.  Lxxxiii,  An  act  for  repuring,  maintain- 
ing, and  improving  the  road  from  Tadcaster 
Bridge  within  the  county  of  the  city  of  York 
to  Hob  Moor  Lane  End. 
Cap.  LxxxiY,  An  act  for  more  effectually  re- 
pairing and  improving  the  road  from  Roch- 
dale to  Edenfield  in  the  parish  of  Bury,  all 
in  the  county  palatine  of  Lancaster. 


Cap.  LxxxT,  An  act  for  continuing  certain 
powers  to  the  trustees  of  the  New  North 
Koad,  leading  from  the  south  end  of  High« 
bury  Place,  Islington,  to  Haberdashers  Walk 
in  the  parish  of  Saint  Leonard  Shoreditch, 
in  the  county  of  Middlesex. 

Cap.  Lxxxvi,  An  act  for  repairing  the  road 
trom  Aylesbury  in  the  county  of  Bucking- 
ham to  Thame  in  the  county  of  Oxfora, 
and  the  roads  leading  from  the  town  of 
Thame  to  ShiUingford,  Postcomb,  and  Bi- 
cester, in  the  said  county  of  Oxford. 

Cap.  LxxxYii,  An  act  for  more  effectually  re- 
pairing thj^  road  from  Rugby  Bridge  in  the 
county  of  Warwick  to  the  town  of  Hinckley, 
in  the  county  of  Leicester. 

Cap.  Lxxxviii,  An  act  for  more  effectually 
repairing  the  roads  from  Brimington  and 
Chesteraeld  in  the  county  of  Derby  to  the 
High  Moors  in  the  parish  of  Brampton,  in 
the  said  county. 

Cap.  Lxxxix,  An  act  for  amending  an  act  of 
his  late  Majesty  King  George  the  Fourth, 
for  more  effectually  making  and  repairing 
certain  roads  leading  to  ana  from  Bodmin, 
and  other  roads  therein  mentioned,  in  the 
county  of  Cornwall;  and  for  making  and 
maintaining  a  new  road  communicating 
therewith. 

Cap.  xc.  An  act  to  amend  so  much  of  two  acts 
tor  repuring  the  road  leading  from  Chelten- 
ham towards  the  city  of  Gloucester,  and  for 
making  a  new  branch  to  communicate  with 
the  same,  as  relates  to  the  priority  of  certain 
mortgages  granted  on  the  tolls  thereof. 

Cap.  XCI4  An  act  for  repairingthe  roads  from 
Fyfield  in  the  county  of  Berks  to  Saint 
John's  Bridge  in  the  county  of  Gloucester, 
and  from  Kingston  Bagpuze  to  Newbridge, 
in  the  said  county  of  Berks. 

Cap.  xcii.  An  act  for  more  effectually  repair- 
ing the  roads  leading  from  Swindon  to  the 
centre  of  Christian  Malford  Bridge,  from 
Calne  to  Lyneham  Green,  and  from  the 
Direction  Poat  in  Long  Leaze  Lane  near 
Lydiard  Marsh  to  Cricklade,  in  the  county 
of  Wilts. 

Cap.  xciii.  An  act  for  maintaining  the  roads 
from  the  toMm  of  Kingston-upon-Hull  to 
the  town  of  Beverlev  in  the  East  Riding  of 
the  county  of  York,  and  from  Newiand 
Bridge  to  the  west  end  of  the  town  of  Cot- 
tingham  in  the  same  riding. 

Cap.  xciv.  An  act  for  improving  the  commu- 
nication between  the  towns  of  Chepstow  and 
Abergavenny,  in  the  countv  of  Monmouth. 

Cap.  xcY,  An  act  to  enable  the  Clarence  Rail- 
way Company  to  make  an  extension  of  the 
line  of  their  railway. 

Cap.  xcvi.  An  act  for  dndning  and  preserving 
certun  fen  lands  and  low  grounds  in  the 
parish  of  Wiggenhall  Sunt  Mary  Magdalen 
in  the  county  of  Norfolk,  and  other  pur- 
poses. 

Cap.  xcvii.  An  act  for  more  effectually  repair- 
ing and  improving  the  road  from  Butterton 
MOOT  End  to  the  turnpike  road  leading  from 
Buxton  to  Ashbome,  and  other  roads  tnerein 
mentioned,  in  the  counties  of  Stafford  and 
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Derby,  aad  for  miikiiig  several  diversions 
or  new  lines  of  road  to  communiciite  there- 
with. 

Cap.  xcviii»  An  act  for  more  effectually  re- 
pairing the  road  from  Bury  Saint  Edmonds 
to  Newmarket,  in  the  counties  of  Suffolk 
and  Cambridge. 

Cap.  xcix.  An  act  for  improving  the  Shrews- 
bury district  and  the  Wellington  distric^t  of 
the  Watling  Street  Road,  in  the  county  of 
Salop. 

Cap.  c.  An  act  for  continuing  certain  powers 
to  the  trustees  of  the  road  from  Kentish 
Town  to  Upper  HoUoway,  in  the  county  of 
Middlesex. 

Cap.  CI,  An  act  for  amending  an  act  passed  in 
tne  ninth  year  of  the  reign  of  his  late 
Miuestv  King  George  the  Fourth,  intituled 
**  An  Act  for  rebuuding,  or  for  improving, 
rag^ulating,  and  muntaining,  tlie  Town  Quay 
or  Gravesend,  in  the  county  of  Kent,  and 
the  Landing  Place  belonging  thereto ;  and 
for  building  a  Pier  or  tTetty  a^oining 
thereto." 

Cap.  cu.  An  act  for  erecting  a  bridge  over 
tne  river  Dungleddan  within  the  town  and 
coimty  of  Haverfordwest,  and  the  liberties 
thereof. 

Cap.  cm,  An  act  for  supplying  with  water  the 
town  and  county  of  Haveriordwest  and  the 
liberties  thereof. 

Cap.  CIV,  An  act  for  better  supplying  with 
water  the  town  and  borough  ot  Lewes,  and 
the  neighbourhood  thereof,  in  the  county  of 
Sussex. 

Cap.  cv.  An  act  for  paving,  cleansing,  lightinjf, 
watching,  repairing,  and  improving  a  certain 
portion  of  the  parish  of  Heme  in  the  county 
of  Kent. 

Cap.  cvi.  An  act  to  explain  and  amend  an  act 
passed  in  the  first  and  second  ^ear  of  the 
reign  of  his  present  M%|esty,  intituled  "  An 
act  to  alter  and  amend  an  act  passed  in  the 
seventh  and  eighth  year  of  the  reign  of  his 
late  Miuesty,  intituled  '  An  act  for  carrying 
into  effect  certain  improvments  within  the 
city   of   Edinburgh    and    adjacent  to   the 


same. 
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Cap.  cvii.  An  act  for  amending  several  acts  of 
the  sixteenth,  twenty-third,  twenty-ninth, 
and  fifty-fourth  years  of  his  late  Majesty 
King  George  the  Third,  for  the  better  relief 
and  employment  of  the  poor  within  the 
hundred  of  Forehoe  in  the  county  of  Nor- 
folk. 

Cap.  CVI u,  An  act  for  erecting  and  maintaining 

.  a  gaol,  court  houses,  and  public  odices  for 
the  burgh  of  Lanark  and  the  upper  ward  of 
the  county  of  Lanark ;  and  also  lor  erecting^ 
and  maintaining  a  gaol,  court  houses,  and 
public  offices  for  the  burgh  of  Hamilton  and 
middle  ward  of  the  scud  county. 

Cap.  cix.  An  act  for  repairing,  amending,  and 
muntaining  the  tunipike  roads  in  the  county 
of  Haddlngtcm.  for  rendering  turnpike  cer- 
tiun  statute  labour  and  parish  roads,  and  for 
more  effectually  coUectmg  and  applying  the 
statute  labour  in  the  said  county. 

Cap.  ex.  An  act  for  confirming  and  carrying] 


into  effect  agreements  between  ^e'Biabop  of 
Ely  and  the  Society  of  Judges  and  Serieants 
at  Law,  for  vesting  iu  the  said  society  use  fee 
simple  of  Serjeants  Inn,  Chancery  Lane,  and 
between  the  parish  of  St.  Dunstan  in  the 
West  and  the  said  Society  {  and  for  other 
purpqaes. 

Cap.  CXI,  An  act  to  alter  and.  amend  tkree 
several  acts  made  Ul  the  seventh  and  fortr- 
second  years  of  the  reign  of  King  Georg«  the 
Third,  and  the  slxthyear  of  Uie  reign  of  his 
late  Majesty  King  George  the  Fourth,  for 
draining  lands  within  the  level  of  Ancholme 
in  the  county  of  Lincoln,  and  makinir  certain 
parts  of  the  river  Ancholmc  .navigalue. 

Cap.  cxii,  An  act  for  more  effectually  repairing 
several  roads  In  the  counties  of  Carl6w,  Kil- 
kenny, and  Tipperary,  and  also  the  road  from 
the  town  of  Clonmel,  through  the  county  of 
WatCHrford^  to  the  cross  roaos  of  Knocklofly 
in  the  said  county  of  Upperary. 

Cap.  cxiii,  An  act  for  better  prescrvinp  the 
harbour  of  Maryport,  and  for  lighting  and 
otherwise  improving  the  township  of  Mary- 
port  in  the  county  of  Cumberland. 

Cap.  cxiv.  An  act  for  making  two  branch  rail- 
vrays  from  the  Monkland  and  Kirkintilloch 
Railway;  and  for  altering,  amending,  and 


enlarging  the  powers  of  an  act  of  the  fifth 

of  nis 
railway. 


year 


late  Majesty  for  making  the  said 


Cap.  cxv.  An  act  to  ameiid  an  act  passed  in  the 
ninth  year  of  the  reign  of  hjs  late  Majesty, 
for  regulating  and  enabling  the  City  of 
Dublin  Steam  Packet  Coqupany  to  sue  and 
be  sued. 

Cap.  oxvi.  An  act  for  renewing  and  extending* 
the  terms  of  the  acts  relating  to  the  Green- 
ock and  Renfrew  and  Greenock  and  Kelly 
Bridge  roads  in  the  county  of  Renfrew. 

Cap.  ex VI  I,  An  act  for  dissolving  "  The  St. 
ueorge's  Fund  Society,''  otherwise  called 
"The  Troopers  Fund,"  in  the  Royal  Regi- 
ment of  Horse  Guards  and  for  distributing 
the  fund. 

Cap.  Gxviii,  An  act  for  raising  a  sum  of  money 
tor  the  repair  of  BUckfriars  Bridge. 

f  Jap.  cxix.  An  act  for  the  ipore  $aay  and  speedy 
recovery  .of  small  debts  within  the  township 
of  Hyde,  and  other  places  therein  mentioned, 
iu  the  County  Palatine  of  Chester. 

Cap.  cxx.  An  act  to  rectify  a  mistake  in  an  act 
of  this  session  of  parliament  for  more  effec- 
tually repairing  the  road  from  the  Canal 
Bridge  in  Hurdsfield  in  the  county  of  Chester 
to  the  turnpike  road  at  Randle  Cair  Lane 
Head  in  Fcrnilee  in  the  comity  of  Derby, 
leading  to  Chapcl-iu-thc-Frith  in  the  same 
county. 

Cap.  cxxi.  An  act  to  amend  the  acts  relating 
to  the  Tliames  Tunnel  Company,  and  to  ex- 
tend the  powers  thereby  given  for  raising 
money  for  the  coinpletion  of  the  said  tunnel. 

Cap.  csxii.  An  act  to  appoint  trustees  for  the 
creditors  of  the  city  of  Edinburgh. 


Cbvtf .-  Ckmaetff.^K.  B^Prudke  Ctertf. 
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SUPERIOR  COURTS. 
Cintit0f  C^Jiinwf « 

BANKRUPTCT.— UABILITT  Or  JOIST  S8TATK. 

A  ptfrintr  of  m  flnm  cammiit  c«  metofhrnmi- 
rvptef.  jimotker  af  ike  p^rtuen  mctepis 
m  bill  ftr  m  crediimr  of  the  firm^  wiikamt 
ktnfing^  notice  of  ike  9Ci  of  honirmpicw* 
Held,  ikai  ike  joini  ettmie  U  bomnd  by  ike 
oecepionre  {mg^tmsi  ike  decision  of  ike 
Conri  of  Review  in  Bankrmpiqf^. 

This  was  an  appeal  from  the  Jud^pes  of  the 
Court  of  Review  in  Bankruptcy,  in  the  form 
of  a  case,  according  to  the  provisions  of  the 
act  1  &  2  W.  4,  c.  56.  §  3.  The  facts  sUted 
hy  the  case  were,  that  after  an  act  of  bank- 
ruptcy was  committed  by  one  partner  of  a 
firm,  another  partner,  who  was  solvent,  ac- 
cepted a  bill  of  exchange  in  the  name  of  the 
firm,  and  in  favor  of  a  creditor  thereof,  without 
any  notice  of  the  act  of  bankruptcy.  The 
question  was,  whether  the  joint  estate  was 
bound  by  this  acceptance. 

The  Uourt  of  46view  decided  that  it  was 
not,  on  the  grounds  tiiat  the  assignment,  or 
vesting  of  the  estate,  under  the  commission 
which  was  subsequently  issued,  had  relation 
back  to  the  act  of  bankruptcy ;  and  that  as 
that  act  had  the  effect  of  dissolving  the  part- 
nership, the  joint  assets  could  not  be  bound  by 
any  tmng  done  afterwards  in  the  name  of  the 
whole  firm. 

The  Lord  CkaneeUor,  upon  hearing  the  case 
fitlly  argued,  and  after  taking  time  to  consider 
tbe  Question,  came  to  a  dlf&rent  conclusion. 
His  lordship  a^ed  with  the  Court  below  as 
to  the  effect  of  the  assignment  under  the  com- 
mission; but  he  drew  a  distinction  between 
the  transfer  of  the  joint  property  and  the  en- 
tering into  a  contract  which  bound  it.  His 
opinion  was  that  the  latter  position  could  be 
maintained ;  and  not  reiving  solely  upon  his 
own  judgment  in  this  pomt,  which  was  one  of 
great  nicety,  he  consulted  some  of  the  Common 
Law  J  odges  upon  it,  and  they  agreed  with 
himself.  He  therefore  allowed  3ie  appeal, 
reversing  the  decision  of  the  Court  below,  but 
without  costs,  on  account  of  the  extreme 
novelty  and  nicety  of  the  question. 

Ex  parte  Gibson,  in  re  Houghton,    Sittings 
in  Lincoln's  Inn,  Aug.  15,  18&. 


ACns'if  Xtnc^  practice  Court. 

KJBCTMBNT. — 8EBVICB  OF  DBCLARATION. 

Service  tff  deelaroiion  in  efeetjnent. 

'  Curwood  moved  for  judgment  against  the 
casual  ejector*  The  service  was  on  a  servant 
on  the  premises.  The  tenant  in  possession  af- 
terwards acknowledged  the  receipt  of  the  de- 
claration, but  did  not  state  the  time  at  which 
he  received  it 

Tuunton,  J. — That  won't  do.  It  must  ap- 
pear from  the  acknowledgment  of  the  tenant 
m  possession  that  he  received  the  declaration 
before  the  term. 

.  R«le  refused.-.2>(?^  v.  Roe,  T.  T.  1833,  K. 
B.P.a 


▼iCB  or  ^BcukmanoH. 


Dickons  moved  for  jod^aoBt  ifr*iB«t  die 
casual  mcior.  His  affidavU  stated  a  aenice 
before  the  first  day  of  lecm,  oa  tke  daa^ter  of 
the  tenant  in  poesewiea,  and  he  aftcnrards  ae> 
knowledged  receiviac  the  dedamitta  oa  thai 
day.  The  mark  of  &e  tenant  in  poiWEiion  to 
that  acknowledgment  was  verified,  biU  w>  afli- 
davit  was  made^  the  daughter. 

Tounion^  J.  That  will  aol  do. 

Rule  refosed.— i>ae  v.  Rot.  T.  T.  1^33,  K. 
B.P.C. 


CLiBirr.  ■—  ATTACnMKKT.  — 
CONTBlfPT. 


ATTOUMBT  AMD 


in  order  to  compel  em  miionsey  iogioe  on 
cooni  ofstkmi  ke  kms  dotktfir  kts  cCni/,  k 
is  not  necesooTf  tkmi  ii  skomld  <Vi|ptf«r  ikete 
is  oMjf  couse  in  Comri, 

Mansd  shewed  caose  againil  a  rale  am,  for 

an  attachment  aninst  the  defendant,  for  not 

obeying  a  rule  of  Court,  requiring  the  delivery 

of  certain  papers  and  a  bill  of  costs.    He  ob> 

jectcd  to  the  application  altogether,  on  the 

ground  that  it  did  not  appear  from  die  entitfing 

of  the  affidarits  in  support  of  the  rale,  that  the 

Court  had  jurisdiction  over  the  snhjecl  matter. 

They  were  entitled  **ia  the  King^s  Bench,  in 

re  idoselep  and  anotker**    They  outfht  howev  er 

to  be  entitled  in  some  cause,  in  order  to  shew 

that  the  Court  had  jurisdiction ;  but  so  entitling 

them  as  they  were  here,  did  not  shew  that  the 

Court  had  any  power  to  interfere.  Tnless  Uiere 

were  taxable  items  in  the  attomey*s  bilU  the 

Court  would  not  interfere.     In  the  case  of 

Dagley  y.  KcfUisk,^  the  Court,  after  mature 

deliberation,  declined  interfering  to  tax  an 

attorney's  bill,  when  it  contain^  no  taxable 

item.    The  only  mode  in  which  it  could  ap|)car 

that  the  items  in  the  bill  were  taxable,  was  by 

the  affidavits  Iieing  eutitletl  in  siune  rau^e. 

I1iat  not  being  done  here,  the  Court  ctwhi 

have  no  power  to  interfere. 

Channelf,  in  support  of  the  rule,  contended 
that  this  objection  was  premature.  The  qut^^ 
tion  was  not  here,  whether  an  attoruey*s  bill 
should  be  taxed  or  not,  but  whether  aii  atlmr- 
ney  should  deliver  up  certain  papers  and  his 
bill  of  costs.  The  questiim  could  not  yet  arise, 
whether  the  bill  was  taxulde  or  not '  It  must 
be  delivered  before  it  could  be  ascertained 
whether  the  bill  was  liable  to  taxation.  11h> 
fact  was,  that  Mr.  Jay  had  been  employed  lo 
collect  certain  debts,  wliicli  it  ajuiearcd  lie  had 
received;  certain  papers  had  also  ctnue  into 
his  hands.  The  order  was  therefore  obtained  to 
compel  lum  to  deliver  up  Uiose  pa|>eni,  and 
also  to  deliver  his  bill  of  costs,  and  a  general 
statement  of  what  he  had  done  in  the  matters 
entrusted  to  him.  Tliis  order  he  had  not  tliougkt 
proper  to  obey,  and  therefore,  tho  rule  «mj  for 
an  attachment  had  been  moved  for.  The  case 
was  just  this :  an  attorney  had  been  employed 

I  ■  ■      .»■■■■  I.       1,1  ipii.* 
•  Ante,  vol.  I,  p.  m\ 
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to  do  certain  biuiness  i  the  Court  ordered  him 
to  give  an  account  of  what  he  had  done ;  and 
not  obeying  that  order  was  a  contempt  for 
which  he  was  liable  to  an  attachment. 

Taunton^  J. — In  order  to  shew  that  these 
affidavits  ought  to  be  entitled  in  some  cause,  it 
ahould  be  made  appear,  that  the  defendant 
was  employed  in  some  particular  suit,  and  that 
the  charges  which  the  attorney  makes,  or  is  ex- 

Eectcd  to  make,  are  charges  m  that  suit.  But 
ere  the  application  is  only  made  agunst  him 
in  his  general  character  of  an  attorney.  It  is 
not  necessary  that  vou  should  shew  in  what 
causes  costs  have  been  incurred,  until  you 
shew  that  there  were  causes  in  which  costs  could 
be  incurred.  It  appears  here  that  no  applica- 
tion was  made  in  any  cause  $  if  it  had  been  in 
any  cause,  then  the  affidavits  should  have  been 
so  entitled.  The  present  rule  must  therefore 
be  made  absolute  for  the  attachment,  but  it 
mw  lie  in  the  office  for  two  months. 

Kule  absolute  for  the  attachment;  the  at- 
tachment to  lie  in  the  office  for  two  months. — 
Rem  V.  Juff,  T.  T.  1833,  K.  B.  P.  G. 


Cj^c^^quer  nC  ^Itni. 

ArVlDAVir  OF  DEBT. — DILL  OF  EXCHANGE. 

//  is  nece$9ary  in  an  affidavit  ofdebt^  or  a  hill 
of  exchange,  to  htaie  the  amount  of  the  bill. 

Kelly  shewed  cause  against  a  rule  for  can- 
celling the  bul  bond,  on  the  ground  of  a  defect 
in  the  affidavit  to  hold  to  ball.  The  affidavit 
was  on  a  bill  of  exchange,  but  did  not  state  the 
amount  of  the  bill,  although  it  stated  that  the 
defendant  was  indebted  in  the  sum  of  51/.9tf. 
upon  and  by  virtue  of  a  certain  bill  of  exchange. 
Tne  objection  taken  to  the  affidavit  was  that  it 
did  not  state  the  amount  of  the  bill  itself,  and 
for  au^ht  that  appeared  the  sum  for  which  the 
defendant  was  holden  to  bail  might  consist  of 
both  the  principal  and  interest,  lliis  he  con- 
tended was  not  the  case,  and  that  it  was  not 
necessary  to  state  the  amount  of  the  bill  itself, 
as  it  must  be  taken  that  the  sum  mentioned  in 
the  affidavit  was  the  amount  of  the  bill  itself. 

Erie,  contra,  contended  that  it  must  appear 
on  the  face  of  the  affidavit  what  was  the  amount 
of  the  bill  itself.  Unless  this  was  shewn  the 
sum  for  which  the  arrest  took  plaoe  might  con. 
sist  both  of  principal  and  interest.  If  it  con- 
sisted of  interest  tne  plaintiff  would  have  no 
right  to  hold  to  bail  for  that  amount.  It  was 
true  that  the  Court  had  on  some  occasions  de- 
cided that  it  was  not  necessary  to  state  the 
amount  of  the  bill  in  such  a  case.  But  on  re- 
consideration the  Court,  he  contended,  would 
be  disposed  to  require  the  statement  of  the 
amount. 

The  Court  took  time  to  consider,  and  were 
ultimately  of  opinion  that  it  was  necessary  that 
the  sum  for  which  tlie  bill  of  exchange  was 
drawn  should  be  specified  in  the  affidavit. 

Rule  absolute. — Brooks  v.  Colman,  T.  T. 
1833.   Excheq. 


DISTHINGAB. — ATTEMPTS  TO  8BEVB. 

fThat  are  insufficient  attempts  to  seme  m  sum» 
mons,  in  order  to  obtiin  a  ilistringas. 

On  a  motion  for  a  distringas  it  appeared  that 
six  attempts  had  been  made  in  the  course  of  a 
period  or  six  weeks,  by  calling  at  the  defend- 
ant's house.  The  persons  there  sometimes  in* 
formed  the  person  attempting  to  serve  the 
summons  that  the  defendant  was  out  of  town, 
and  at  other  times  that  he  was  very  seldom 
there ;  at  other  times  that  he  would  return  in 
a  fortnight.  A  copy  of  the  summons  was  left 
at  the  house,  and  an  explanation  given  to  the 
persons  there  resident  of  the  nature  of  the 
proceeding,  and  notice  also  given  that  a  dis- 
tringas would  be  moved  for. 

The  Court  was  of  opinion  that  these  were 
not  sufficient  attempts  to  entitle  the  plaintiff  to 
his  distringas,  as  it  appeared  throughout  the 
whole  time  that  the  defendant  was  ia  the 
country. 

Rule  refuEed.-^  Haddington  v.  Palmer,  T.  T. 
1833.    Excheq. 


BAIL. — NOTICE. — ATTACHMENT. — SHERIFF'S 

COSTS. 

ff^hat  are  insufficient  defects  in  a  notice  of  Ami, 
to  render  tt  a  nullity. 

On  shewing  cause  against  a  rule  for  setting 
aside  an  attachment  against  the  sheriff  for  irre- 
gularity. The  defendant  having  been  arrested, 
^ye  a  bail  bond  to  the  sheriff  of  Middlesex, 
Notice  of  bail  was  afterwards  given,  and  in  it 
the  names  of  the  bail  were  stated  and  the 
streets  in  which  they  lived,  but  their  residence 
for  six  months  previous  was  not  given,  nor 
were  they  desciibed  as  housekeepers  or  free- 
holders. This  notice  was  treated  by  the  plaintiff 
as  a  nullity,  and  the  sheriff  was  ruled  to  bring 
in  the  body,  and  afterwards  an  attachment  was 
obtained  against  him.  It  was  contended  that 
the  attachment  was  regular,  as  a  regular  notice 
of  bail  according  to  the  form  directed  by  the 
rules  of  T.  T.  1  W.  4,  had  not  been  g^ven.  The 
plaintiff  therefore  was  entitled  to  treat  the 
notice  as  a  nullity.  Being  a  nullity  the  case 
was  as  if  no  noticre  had  been  ^ven,  and  conse- 
quently the  sheriff  was  liable  to  an  attachment. 

Bay  ley,  B.  was  of  opinion,  that  although  a 
defect  existed  in  the  notice  of  bail,  it  was  not 
such  a  one  as  entitled  the  plaintiff  to  treat  it  as 
a  nullity. 

Rule  absolute,  vnthout  costs. — Rew  v.  Sherif 
of  MiddlesCit,  in  Duncombe  v.  Crisp,  T.  T.  1833. 
Excheq. 


INtBRPLEADEft  ACT.  —  SHERIFF. 

CHAMBERS. 


JUDGE  AT 


Cfiute  cannot  be  shewn  at  chambers  against  a 
sheriffs 8  interpleading  rule» 

Motion  on  the  part  of  the  sheriff  for  relief  un- 
der the  Interpleader  Act,  the  1  &  2  W.  4.  c.  68. 
§  6.    llie  motion  having  been  made  near  the 
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ead  of  dio  term,  it  was  wished  that  cause  might 
be  shewn  at  chambers  to  prevent  delay. 

B'lyifjf,  B.,  refused  to  {infant  this  part  of  the 
motion  as  to  the  place  of  shewing'  cause,  on 
the  ground  that  allhoiigh  the  first  section  of 
the  act  granted  such  power  to  a  Judge  at 
chambers,  the  sixth  section,  under  which  the 
present  application  was  made,  did  not. 

Rule  granted  accordingly.  Skttw  v.  Roberts, 
T.  T.  18J3.    Excheq. 


AR11B9T  WITHOUT  PROBAHfiB  CAUSE.— COSTS. 

MERITS. 

I/a  defendant  U  arrested /or  an  iUegal  debt, 
and  which  is  conseyuently  not  recovered, 
it  is  an  arrest  without  reasonuble  and  pro- 
Ottbh:  cause  ;  and  there/ore,  he  will  be  en- 
titled  to  his  costs  under  43  G.  3.  c.  46. 

In  thb  case,  a  rule  n/Wwas  obtained  for 
giving  the  defendant  his  costs,  under  the  43  G. 
3.  c.  46.  §  3,  on  the  ground  of  his  having  been 
arrested  without  reasonable  and  probable  cause, 
for  28/.,  the  sum  of  5/.  only  being  recovered. 
It  appeared  that  the  action  was  brought  to 
recover  the  amount  of  certain  beer  sup- 
plied by  the  plaintiff  to  the  defendant.  The 
plaintiff  was  the  keeper  of  a  Tom  and  Jerry 
shop,  and  the  defendant  a  man  in  very  poor 
circumstances ;  the  beer  had  been  supplied  in 
many  instances  while  the  defendant  was  in  a 
state  of  intoxication ;  in  one  instance  alone, 
he  was  charged  with  thirty-six  quarts  in  a 
single  day. 

Per  Curiam. — ^Tbe  jury  were  told  that  it  was 
improperfor  theplaintiff  to  supply  the  defendant 
with  tne  beer  while  he  was  in  a  state  of  intoxica- 
tion ;  the  jury  accordingly  only  gave  5/.  to  the 
plaintiff;  that  was  a  satisfactory  verdict,  for 
the  supply  was  improperly  made ;  the  defen- 
dant had  no  means  of  judging  whether  he  had 
been  supplied  or  not  with  the  quantity  charged. 
The  jury  thought  he  had  been  charged  too 
much ;  and  therefore,  under  the  circumstances, 
the  defendant  ought  to  have  his  costs. 

Rule  absolute,  and  no  action  to  be  brought. 
— AWr  v.  ^sfnne,  T.  T.  1833.    Exch. 


CHANGE  OP  VENUE. 

H^kere,  in  an  action  o/  assumpsit,  the  Court 
will  not  allow  the  venue  to  be  changed  on 
the  usual  terms. 

This  was  an  action  of  assumpsit  on  the  money 
counts.  The  time  for  pleading  being  out,  a 
summons  was  taken  out  before  Mr.  Baron 
BoUand  for  time  to  plead,  and  also  to  change 
the  venue.  His  Loraship  refused  to  make  the 
order,  and  further  time  was  then  asked,  and  a 
week  granted,  on  the  usual  terms  of  taking 
short  notice  of  trial.  A  rule  ami  for  changing 
the  venue  was  afterwards  obtuned  on  an  affi- 
davit, which  stated  that  the  cause  of  action 
arose  in  Warwickshire,  and  that  all  the  wit- 
nesses resided  there. 


Cause  was  shewn  against  this  rule,  and  it 
was  contended  that  the  venue  could  not  be 
changed,  after  time  to  plead  had  been  obtuned 
on  the  usual  terms. 

The  Court  was  of  opinion,  that  as  the  time 
to  plead  had  been  so  obtained,  it  was  not  com- 
petent for  the  defendant  to  change  the  venue. 

Ruledischarged,with  costs. — Fouhs  y.FUher, 
T.  T.  1833.  Exch. 


DISTRINGAS. — UNIFORM  ITT  OF  PROCESS  ACT. 

fThat  is  necessary  to  entitle  a  plaintiff  to  a 
distringas. 

Application  for  a  distringas.  The  affidavit 
on  which  the  application  was  founded,  stated, 
that  the  deponent  had  made  four  attempts  to 
serve  a  summons  on  the  defendant,^  by  callmg  at 
his  house,  and  leaving  a  copy  on  each  occasion. 
At  the  house,  the  answer  given  to  deponent's 
enquiries  was,  that  the  defendant  was  not  at 
home,  and  it  was  not  known  when  he  would  be 
at  home.  The  affidavit  further  stated,  that  the 
deponent  had  been  informed  b^  two  persons, 
that  they  believed  the  information  to  be  true, 
that  the  defendant  was  keeping  out  of  the 
way. 

Bayley,  B.,  observed,  that  this  statement  in 
the  affidavit  was  insufficient,  because  it  ought 
to  appear  from  the  answers  at  the  house,  or 
otherwise,  that  the  defendant  is  at  home  at  the 
time  attempts  are  made  to  effect  a  service. 
Rule  refused.  —  Price  v.  Bower,  T.  T.  1833. 
Exch. 


EXECUTOR.— TERMS.— COSTS. 

In  what  case  the  Court  will  allow  a  defendant 
to  be  let  in  to  try  on  terms. 

In  this  case  an  action  was  commenced 
against  the  deiendant,  who  was  an  executor. 
Judgment  was  obtained  against  him  by  the 
phdntiff,  for  want  of  a  plea.  On  payment  of 
costs,  a  rule  was  made  by  this  Court  for  per- 
mitting the  defendant  to  come  in  and  try,  he 
admittmg  the  execution  of  a  certain  agreement. 
Before  the  rule  for  this  purpose  was  made  ab» 
solute,  the  defendant  died.  That  rule  was 
afterwards  rescinded  on  application  of  the 
plaintiff,  and  an  action  of  set.  fa,  commenced 
upon  the  Judgment.  By  his  will,  the  defendant 
appointed  four  persons  as  his  executors,  all  of 
vmom  renounced.  Administration  was  after- 
wards taken  out  by  two  other  persons,  who 
applied  to  be  let  in  to  try  the  merits  of  the 
case,  they  undertaking  to  pay  all  the  costs, 
and  to  admit  all  that  the  onginal  defendant 
was  to  have  admitted. 

The  Court  granted  the  application  on  the 
terms  of  the  payment  of  those  costs  to  which 
the  defendant  would  be  liable,  and  also  the 
costs  of  the  application.  The  parties  making 
the  application,  however,  ought  not  to  pay  the 
costs  of  applying  to  rescind  the  original  order 
for  letting  m  the  original  defendant  to  try  on 
tlu!  merits  after  signing  Judgment  for  want  of 
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u  plet.  Thoee  cotts  ivere  mmeoeitarily  in- 
curred, because  there  was  no  occasion  to  have 
applied  to  rescind  that  order  until  administra- 
tion had  been  taken  out. 

Rule  absolute,  accordingly. — Ctuk  v.  Cock, 
executor,  £.  T.  183a    Exch. 


PRISONER. — SECOND    ARREST. — JUDGE'S    OR- 
DER.— BAD  FAITH. 

/«  whiii  case  a  defendant  may  be  arrested 
tirice  far  the  same  debt. 

In  this  case  the  defendant  had  been  arrested 
for  a  certain  sum,  at  the  suit  of  the  plaintiff; 
While  in  custody,  he  sent  to  the  plaintiflT,  for 
the  purpose  of  makintr  terms,  in  order  that  he 
might  obtain  his  discnarge.  He  proposed  to 
give  a  third  person's  bills  for  the  amount,  by  a 
certain  day;  on  condition  of  receiving  these 
bills,  the  plaintiff  permitted  him  to  be  dis- 
charged. Those  bills,  however,  were  never 
given  to  the  plaintiff,  and  he  afterwards  arrest- 
ed the  defendant  a  second  time  for  the  origi- 
nal debt,  without  making  a  fresh  affidavit  of 
debt,  or  obtaining  a  Judge's  order  to  arrest. 

A  rule  nisi  was  obtuned  for  the  discharge  of 
the  defendant,  on  the  ground  that  no  person 
could  be  arrested  twice  for  the  same  debt. 

Cause  was  shewn  against  this  rule ;  and  it 
was  contended,  that  the  present  instance  was 
very  different  from  those  cases  in  which  a  de- 
fendant had  been  arrested,  and  then  by  some 
act  of  the  plsdntiff  he  had  been  absolutely  dis- 
charged from  custody,  and  then  again  arrested. 
Ilere  the  defendant  had  himself  applied  to  the 

Slaintiff  to  be  discharged,  and  obtained  his 
ischarsfe  on  a  coiidition  suggested  by  himself. 
The  plamtiff  only  discharged  him  conditional!  v; 
that  IS  to  say,  he  did  not  discharge  him  at  all, 
unless  the  condition  so  suggested  was  com- 
plied with.  It  had  not  been  complied  with ; 
and  therefore  the  conditional  discharge  by  the 
plaintiff  did  not  operate^  as  a  discharge  at  all. 
If  this  were  to  be  considered  as  a  discharge, 
and  therefore  that  the  defendant  could  not  be 
retaken  into  custody,  the  latter  would  in  fact 
be  permitted,  to  take  advantage  of  his  own 
wrong ;  for  bv  fraud  he  had  in  hct  obtained 
his  con(fitional  discharge. 

In  support  of  the  rule,  it  was  contended,  that 
the  disdiarge  given  by  the  plaintiff,  operated 
as  a  species  oi  discontinuance,  and  therefore 
that  tne  present  case  came  within  t  Reg.  Oen. 
H.  T.  2  W.  4.  §  7,  which  directed  that  after  a 
non  pros,,  non-suit,  or  discontinuance,  the  de- 
fendant should  not  be  arrested  a  second  time 
without  the  order  of  a  Judge.  Here,  therefore, 
as  the  discharge  by  the  plaintiff  operated  as  a 
discontinuance,  the  plaintiff  should  at  any 
rate  have  obtained  a  Judge's  order  before  he 
proceeded  to  arrest  the  deiendant. 

The  Court  was  however  of  opinion  that  the 
discharge  by  the  plaintiff  was  neither  a  non 
pros.,  a  nonsuit,  nor  a  discontinuance;  and 
therefore  that  the  rule  did  not  here  apply. 
Here  a  deception  had  been  practised,  ana  tlie 
defendant  by  his  own  wrong  had  obtained  a 


con^tional  discharge  out  of  custody.  The 
Court  could  not  allow  any  person  thus  to  take 
advantage  of  his  own  wrong. 

Rnle  discharged.  —  CanteUow  v.  T^nemam, 
E.  T.  1833.  Exch. 


ANSWERS  TO  QUERIES- 


TESTE    OF  WRITS.      PP.  287,  335. 

Having  had  some  concern  with  the  case  of 
Eng'leheart  v.  Dunbar,  1  beg  leave  to  cor- 
rect your  correspondent  S.  G.  S.,  and  to  say 
that  the  apprehension  of  W.  O.,  as  to  the  point 
in  issue,  is  the  correct  one.  The  ground  of 
the  application  to  set  aside  the  ea,  sa.  was^  not 
that  a  ca,  sa.  coidd  nut  be  tested  prior  to  the 
day  of  signing  judgment,  but  that  the  ca,  sa.  im 
this  action,  being  issued  under  the  3d  sect,  of 
1  W.  4.  c.  7t  should  have  been  tested  on  the 
day  of  the  issuing  thereof,  whereas  it  was  tested 
on  the  last  day  of  Hilary  term,  the  judgment 
being  signed  m  the  ensuing  vacation.  There 
would  seem  to  be  a  little  inaccuracy  in  the  re* 

Eort  of  this  case  in  the  Legal  Observer,  which 
as  led  to  the  query  of  S.  Q,  S.  J.  K. 


QUERIES. 


€amman  9mXb. 

BET  OPF. 

j4,  drew  on  B.  for  30/.,  and  after  acceptance, 
discounted  with  D.,  with  whom  B.  kept  s 
banking  account.  Before  the  bill  arrired  at 
maturi^,  D.  the  holder  of  the  bill  failed,  and 
at  this  time  ^vas  indebted  to  i9.  in  a  much 
larger  amount  than  the  30/.,  in  the  balance  of 
his  banking  account.    Can  B.  set  off  this  debt  f 

D.D. 


SWANS. 

Can  a  subject  have  any  property  in  swans  ? 

WW    • 


SEXTON. 


Can  a  female  lawfully  be  appointed  to  fill  the 
office  of  sexton  ?  W. 


COMPULSORY  FUNERAL. 

The  wife  of  a  gentleman  living  in  Uie  same 
street,  and  opposite  the  house  I  reside  in,  has 
been  dead  seven  weeks ;  she  died  at  Hastings, 
and  the  corpse  was  immediately  brought  to 
town  for  the  purpose,  as  I  conceived,  of  in- 
terment ;  but,  to  tne  present  hour,  no  prcpA- 
rations  have  been  made  for  her  funeral.  The 
remains  were  placed  in  a  lead  coffin  in  tliis 


Queries. 
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gemlenan's  parlor,  the  sbutten  of  which  have 
erer  since  heen  clo«ecl.  I  heard  yesterday, 
there  is  no  inteotion  whatever  of  buryin^^  her. 
Under  these  cireunistancea,  I  should  feel  g;reatly 
indebted  to  any  one  who  would  inform  me 
whether  my  neighboiur  is  not  compellable  to 
have  those  rites  performed  which  our  Church 
has  enjoined  ?  £.  W. 

DisTRjkas. — broker's  commission. 

Can  a  broker  who  distrains  for  rent  under 
20/.,  ehai^ge  five  per  cent  commission  upon  the 
amount,  where  the  goods  are  sold  by  private 
contract  at  the  condemned  price  ?  And  when 
goods  are  distrained  upon  for  King's  taxes, 
can  any  other  person  than  the  collecto'r  levy  ? 
and  when  the  goods  are  condemned,  what  are 
the  expense  the  collector's  broker  can  legally 
charge?  A  Subscriber. 

NEWSPAPER. — REPORT  OF  TRIAL. 

Is  an  editor  of  a  newspiqier  justified  in  pub- 
lishing the  report  of  a  trial,  which  has  i^peared 
in  another  paper,  a/ter  notice  served  upon  him 
wUtodo  90,  although  such  report  may  be  sub- 
stantiaUy  correct,  but  which  charges  tiie  de^ 
fendants,  in  direct  terms,  with  having  assumefl 
false  characters,  and  thereby  practised  a  fraud; 
and  which,  consequently,  would  render  them 
liable  to  a  criminal  prosecution  ?  The  judg- 
ment of  Lord  EUenborougk,  in  Browne  v. 
Croemey  2  SCarkie,  297,  seems  to  bear  upon 
the  subject,  where  it  will  be  found  that  his 
Lordship  stated,  "  In  the  case  of  a  brief  to 
counsel,  for  instance,  the  publication,  as  be- 
tween attorney  and  counsel,  might  not  be 
libellous,  and  yet,  if  it  were  to  be  printed  and 
published,  there  might  be  a  libel  in  every  line. 
Every  unHUthorized  publication,  to  the  detri- 
ment  of  another,  is,  in  point  of  law,  to  be  con- 
sidered  &t  malicious."  And  Saunders  v.  jyHis, 
3  Moo.  &  Pay.  520;  and  Duncan  v.  Thwaites, 
SB.  &G.5d6;  6D.&R.447i  have  been  te- 
ferred  to,  but  are  not  satisfactory. 

♦A.  • 


OPFIOIAL  A8SI01IBB. 

J.  and  B.  partners,  in  consequence  of  cer* 
tain  liabilities  incurred  by  j4.,  determined  upon 
dissolving  the  partnership.  Shortly  after  the 
dissolution  ^.  becomes  a  bankrupt,  and  upon 
investigating  the  partnership  accounts  it  is 
found  that  ^.  has  drawn  more  than  his  share 
out  of  the  partnership  funds.  There  are  debts 
to  a  large  amount  due  to  the  firm,  and  in  order 
to  enforce  the  payment  of  those  debts  B.  is 
advised  that  he  must  proceed  in  the  names  of 
himself  and  the  assignees  of  j4,  ;  application 
has  been  made  to  the  assignees  to  consent  to 
allow  their  names  to  be  used.  The  creditors' 
assignee  has  no  objection  whatever.  The  offi- 
cial assignee  however  objects,  notwithstanding 
B.  has  offered,  and  is  stul  ready  and  willing,  to 
give  him  a  bond  for  indemnity  against  all  costs 
and  liabilities.  B.  is  anxious  to  know  what 
course  to  pursue  in  order  to  compel  the  official 
assignee  to  allow  his  name  to  be  used  in  any 
action  it  may  be  thought  proper  to  bring;  as 
surelv  it  never  could  be  intended  that  justice 
should  be  so  defeated  by  an  officer  of  the  Court, 
and  particularly  in  this  case,  /?.  being  liable  to 
pay  the  debts  of  the  late  firm,  which  it  will  be 
impossible  for  him  to  do  unless  he  has  the 
power  of  enforcing  payment  of  the  debts  due 
to  him  and  his  late  partner.  J.  B. 


PAftTNSaSBXP. 

j4.  parries  on  business,  and  as  a  remunera- 
tion to  B.  for  his  services  therein,  engages  to 
pay  bim  whatever  may  remtdn  after  reserving 
a  profit  of  SO  per  eent.  Does  lUs  make  B. 
^/s  partner?  S. 

0HAN6B  OF  NOiME. 

j4,  C  having  lost  his  parents  in  his  infancy, 
and  under  a  wrong  impression,  was  given  to 
understand  that  he  was  christened  with  two 
christian  names,  A.  B,  A.  C.  having  recently 
obtained  a  certificate  of  his  baptism,  has  as- 
certained that  only  one  christian  name,  '*  A.," 
is  inserted  in  the  re^stry.  A,  C,  has  hitherto 
invariably  signed  his  name  as  A.  B.  C,  in  all 
his  transactions  in  business.  Should  he  not 
drop  the  seccmd  christian  name,  "  B.,"  now 
that  ha  has  discovered  he  has  only  one ;  or  will 
it  invalidate  any  of  the  transactions  in  which 
he  has  signed  his  name  with  two  christian 
names?  L.  1. 


^racttcr* 

PRISONER.-— FI.  FA. 

A  defendant  on  being  arrested  forthwith 

foes  to  prison,  where  he  remains  until  after 
nal  juogment  has  been  obtained  against  him. 
Can  the  plaihtiff,  forbearing  to  charge  him  in 
execution,  issue  a  Ji,  fa,  against  his  personal 
estate  while  he  remains  in  custody  ? 

W.C. 


DECLARATION. — COSTS. 

When  is  a  plaintiff  entitled  to  charge  for 
draft  declaration,  and  how  soon  maybe  deliver 
the  declaration  ?  I  think  the  Uniformity  Act, 
and  consequent  Rules,  affect  this. 

C.  B. 


ftatD  of  pr0p(rt|;  nxOs  Conhrsancfng. 

DOWER. — BAN  KRUPT. 

A.  B.  becomes  possessed  of  freehold  pro- 
perty by  descent  after  his  marriage,  and  mort- 
gages it  for  a  term  of  years  to  C.  D,  A.  B, 
shortly  afterwards  becomes  a  bankrupt,  and 
his  assignees  make  sale  of  the  property  to 
E,  F.,  and  the  mortgage  is  consequentljr  paid 
off,  and  the  term  surrendered.  The  wife  of 
A.  B.  now  clsdms  her  dower.    Is  it  not  barred? 

J.  P. 


EXECUTORY  DBVI8B. 


*'  I  direct,  limit,  and  appoint,  ^ve,  and  de- 
vise, all  that  my  cottage  x).  unto  and  to  and 
for  the  only  proper  use  and  behoof  of  my  son 
A.  B.,  (providea  he  shall  have  attained,  or 
I  shall  live  to  attain  the  age  of  twenty-four 
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Toara,)  his  heirs  and  assigns  for  ever.  But  if 
he  should  die  before  attaining  the  said  age, 
and  without  leaving  any  child  lawfully  begotten 
him  surviving,  then  I  give  and  devise  the  same 
unto  €.  D.  and  E,  F.,  their  heirs  and  assigns, 
as  tenants  in  common."  What  ^tate  does 
j4,  B.  take  in  the  premises?  and  is  the  devise 
to  6*.  Z>.  and  E.  F,  good,  as  an  executory 
devise  ?  D.  D. 


DOWER. 


ji.  exchanged  lands  with  B.  A^  and  B, 
both  died,  leaving  their  wives  entitled  to 
dower.  Both  wives  wish  to  be  endowed  of  the 
land  of  A^  Will  the  dowresses  be  compelled 
to  accept  one  third  of  each  of  the  lands  given 
and  taken  in  exchange  ?  Or  will  they  be 
bound  to  be  endowed  of  the  lands  of  which 
their  husbands  respectively  died  seised? 

D.  D. 


HUSBAND  AND  WIFB. 

A.  B.  gave  all  her  leasehold  messuages,  he, 
to  C,  D.,  wife  of  E,  F.,  absolutely  for  her  sole 
and  separate  use,  exclusively  ot  her  present 
or  any  ^ture  husband,  and  so  that  the  same 
should  not  be  liable  to  his  debts,  &c.^  Can 
C:  D.  mortgage  the  premises  (she  having  no 
power  of  appomtment),  with  or  without  the 
consent  of  tier  husband  ?  And  has  the  hus- 
band any  and  what  interest  in  the  premises, 
either  in  her  lifetime  or  after  decease  ? 

D.D. 


MISCELLANEA. 


ANCIENT  CONVRTANCES. 

In  the  time  of  the  Saxons  the  followmg 
methods  of  conveyance  were  in  use : 

A  legal  transfer  of  lands  might  be  made 
among  the  Saxons  without  any  deed  or  writ- 
ing, but  in  lieu  thereof  by  certain  ceremonies, 
as  that  of  holding  by  the  horn,  by  the  arrow, 
and  the  like.  Thus  Edward  the  Confessor 
granted  to  the  monks  of  St.  Edmund's  Bury  in 
Suffolk  the  manor  of  Brok  per  culteUum, 
Nevertheless  deeds  were  not  altogether  un- 
known  to  the  Saxons,  by  whom  they  were 
generally  denominated  gewrite,  writings.  The 
particular  deed  by  which  an  estate  was  con- 
.veyed  was  termed  a  land-boc,  whence  the  land 
was  denominated  hoc-land.  For  the  ratifica- 
tion of  deeds  it  was  usual  to  have  them  read  in 
the  county  court  in  the  presence  of  the  as- 
sembly, by  whom  it  was  attested  by  the  signa- 
ture of  tnelr  names,  as  well  as  that  of  the 
parties. 

Subsequently  to  the  Conquest  the  following 
alterations  had  taken  place : 

The  mode  of  conveying  lands  or  tenements, 
had  undergone  some  change  since  the  Con- 
quest, at  least  as  far  as  regarded  the  solemni- 
ties which  accompanied  this  proceeding.  The 
transferring  of  possession  of  lands  or  tene- 
ments from  the  donor  to  the  donee,  which 
was  afterwards  distinguished  by  the  Norman 


appellation  of  Uverif  of  seisin,  in  Latin  traditio, 
was  to  be  done  either  in  person  or  by  attorney, 
and  might  be  performed  In  various  ways,  as 
by  delivering  of  the  rings  of  the  door,  of  a 
turf,  or  of  any  other  symbol,  answering  to  the 
Saxon  mode  of  transfer,  per  bacuium  et  cuUeU 
ivm,  before  mentioned.  Livery  was  sJso  done 
by  publicly  reading  the  deed,  or  if  by  attorney, 
by  reading  the  letters  of  attorney  m  the  pre- 
sence of  the  neighbours,  who  were  called  toge- 
ther for  that  purpose.  This  solemnity,  as  we 
learn  from  a  writer  in  a  sobBequent  reign,  was 
of  such  effect  in  passing  a  frediolc^  that  a  flift 
was  imperfect  vnthout  it,  bdng  connderea  m 
law  as  a  nuda  prondsm, 

THE  EDITOR'S  LETTER  BO^C 


Our  communications  this  week  have  been 
unusually  numerous,  and  we  regret  that  tome 
of  them  did  not  reach  us  unUf  the  arrange- 
ments for  the  contents  of  the  present  number 
were  completed. 

The  following  Papers  we  hope  to  insert 
next  week : — On  the  Tithe  Suits  to  save  the 
Prescription  Act;  Reply  to  the  Defence  of 
Imprisonment  for  Debt  (from  two  corres- 
pondents); Observations  on  the  Clauses  re- 
lating to  Rent  in  the  Limitation  ol  Actions 
and  Law  Amendment  Acts. 

The  suggestions  of  a  Country  Subscriber 
shall  be  considered  on  the  occasion  of  another 
Series  of  Commentaries  on  the  New  Statutes. 
We  announced  our  plan  several  weeks  before 
its  execution,  and  the  hint  now  ^ven  la  too 
late.  We  are  obliged  to  the  writer  for  the 
trouble  he  has  taken. 

M.  A.  B.  reminds  us,  that  in  our  notice  of 
the  Expenses  of  Trials  at  the  Assises  (p.  404), 
it  escaped  our  attention  to  observe,  ''that 
every  attorney  has,  on  the  taxation  of  his  bill 
of  cost«,  to  make  an  affidavit  of  the  actual  ex- 
penditure of  the  fees  to  counsel,  number  of 
witnesses,  and  whether  material ;  the  amount 
of  court  fees;  the  time  occupied  in  attendance 
at  the  assizes,  and  the  number  of  causes  in 
which  be  was  engaged  there;  and  that  the 
Master,  upon  reading  this  exjUanatoiy  affida> 
vit,  exercises  his  judgment  in  taxing  the 
various  items  aUudea  to,  and  allows  the  attor- 
ney only  a  proportionate  part  of  the  tavern 
expenses,  and  curtails  the  attorney's  fee  for 
attendance  according  to  the  number  of  causes 
in  which  he  was  engaged." 

The  form  suggested  by  J.  S.  shall  be  given 
in  our  next  number. 

We  are  informed  that  the  cause  of  Lvde  v. 
Mynn,  reported  p.  377*  was  originally  ncard 
before  the  vice  Chancellor,  and  not  the  Master 
of  the  Rolls. 

Other  acknowledgments  will  be  made  in  our 
next. 

The  queries  and  answers  of  J.  G.,  J.  S.,  H.  B., 
T.  D.  R.,  Inquirer,  E.  G.,  J.  N.,  C,  G.  H., 
S.,  A  Student,  and  P.  S.  have  been  received. 

•»•  We  regret  that  the  absence  of  one  of 
our  learned  Commentators  on  the  Statutes  will 
delay  the  completion  of  the  Second  Part  till 
next  week. 
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CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION  OF  PARLIA- 
MENT,  1833. 

No.  DC. 


TH«  DOWXR  ACT.  3  &  4  W.  4,  c.  105. 
Thb  Dow«r  Act  is  another  of  the  acts  found- 
ed on  the  recommendationB  contained  in  the 
Kwt  Report  of  the  Real  Property  Commis- 
aoaera^*  which  has  now  become  the  founda- 
tion of  many  parts  of  our  law.  We  shall 
ahortiy  point  out  the  object  of  the  present 
Btatnte,  and  the  changes  effected  by  it. 

The  first  alteration  made  is  that  which 
win  enable  widows  to  claim  dower  out  of 
cqoitable  estates.  It  has  long  been  con- 
sidared  an  anomaly  in  the  law,  that  they 
were  not  dowable  out  of  trust  estates,  hus- 
bands being  entitled  to  curtesy  out  of  them; 
but  no  rule  was  more  firmly  settled.  Under 
the  present  act  they  wiU  be  entitled  to  do wer 
as  vett  out  of  equitabk  as  of  1^  estates 

By  the  former  law,  to  create  a  title  to 
dower,  the  husband  must  have  been  seised 
of  the  lands  either  in  -feet  or  at  law.  Co. 
Litt  31a.  Under  the  present  act  this  will 
be  no  longer  necessary;  it  being  enacted, 
that  seisin  shall  not  be  necessary  to  give  a 
title  to  dower,  but  that  when  a  husband 
daO  have  been  entitled  to  a  right  of  entry 
or  action  in  any  land,  and  his  widow  would 
be  entitled  to  dower  out  of  the  same  if  he 
had  recovered  possession  thereof,  she  shall 
be  entitled  to  dower  out  of  the  same  although 
her  husband  shall  not  have  recovered  pos- 
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I  session  thereof;  provided  that  such  dower 
be  sued  for  or  obtained  within  the  period 
during  which  such  right  of  entry  or  action 
might  be  enforced  ($  3). 

The  act  having  thus  extended  the  present 
rights  of  widows  as  to  the  nature  of  the  pro- 
perty on  which  they  shall  attach,  proceeds 
to  make  an  important  alteration  in  them  in 
other  particulars.     If  dower  once  attaches 
on  land,  as  the  law  now  stands,  it  cannot 
be  defeated  in  the  lifetime  of  the  husband, 
excepting  the  wife  join  in  a  fine  or  re- 
I  covery  for  that  purpose.     By  the  present 
act,  however,  a  husband  will  be  enabled  to 
alien  or  devise  his  lands  free  from  dower ; 
it  being  enacted,  that  no  widow  shall  be  en- 
titled to  dower  out  of  any  land  which  shall 
have  been  absolutely  disposed  of  by  her 
husband  in  his  lifetime,  or  by  his  will  (§  4). 
And  frurther,  that  all  partial  estates  and  in- 
terests, and  all  charges  created  by  any  dis- 
position or  will  of  a  husband,  and  all  debts, 
incumbrances,  contracts,  and  engagements 
to  which  his  land  shall  be  subject  or  liable, 
shall  be  valid  and  effectual  as  against  the 
right  of  his  widow  to  dower  ($  5). 

Under  the  present  act,  also,  the  husband 
wiU  be  enabled  to  hold  the  lands  himself, 
and  to  declare  either  by  deed  or  will,  that 
they  shall  not  be  liable  to  dower ;  as  it  is 
provided  that  a  widow  shall  not  be  entitled  to 
dower  out  of  any  land  of  her  husband  when 
in  the  deed  by  which  such  land  was  con- 
veyed to  him,  or  by  any  deed  executed  by 
him,  it  shall  be  declared  that  his  widow  shall 
not  be  entitled  to  dower  out  of  such  land 
($  6) ;  or,  when  by  the  will  of  her  husband, 
duly  executed  for  the  devise  of  fireehold 
estates,  he  shall  declare  his  intention  that 
she  shall  not  be  entitled  to  dower  out  of 
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8iich  land,  or  out  of  any  of  his  land  ($  7) ; 
and  it  ia  expressly  declared,  that  tlie  right 
of  a  widow  to  dower  shall  be  subject  to  any 
conditions,  restrictions,  or  directions  which 
shall  be  declared  by  tlie  will  of  her  hus- 
band, duly  executed  as  aforesaid  ($  8). 

The  necessary  forms  under  this  act  will 
be  found  in  the  Second  Part  of  the  "  Ck>m- 
xnentaries." 

By  the  existing  law,  where  lands  arc  de- 
vised to  a  widow,  if  there  be  no  declaration 
that  the  devise  shall  exclude  her  from  dower 
out  of  the  husband's  other  lands,  the  bare 
devise  wiU  not  have  this  effect.  Inckdan 
V.  Northcote,  3  Atk.  430  ;  Lord  Dorchester 
V.  Earl  of  Effingham,  G.  Coop,  319.  This 
rule,  however,  is  altered  by  the  present  act, 
it  being  enacted,  that  where  a  husband  shall 
devise  any  land  out  of  which  his  widow 
would  be  entitled  to  dower  if  the  same  were 
not  so  devised,  or  any  estate  or  interest 
therein,  to  or  for  the  benefit  of  his  widow, 
such  widow  shall  not  be  entitled  to  dower 
out  of  or  in  any  land  of  her  said  husband, 
unless  a  contrary  intention  shall  be  declared 
.  by  his  will  (§  9)  ;  but  no  gift  or  bequest  made 
by  any  husband  to  or  for  the  benefit  of  his 
widow  of  or  out  of  his  personal  estate,  or  of 
or  out  of  any  of  his  land  not  liable  to  dower, 
shall  defeat  or  prejudice  her  right  to  dower, 
unless  a  contrary  intention  shall  be  declared 
by  his  will  (§  10).  But  nothing  in  this  act 
■  contained  shall  prevent  any  Court  of  Equity 
.  from  enforcing  any  covenant  or  agreement 
entered  into  by  or  on  the  part  of  any  hus- 
band not  to  bar  the  right  of  his  widow  to 
dower  oat  of  his  lands^  or  any  of  them  (§ 
11).  And,  nothing  in  this  act  contained  shaJl 
interfere  with  any  rule  of  equity,  or  of  any 
Ecclesiastical  Court,  by  which  legacies  be- 
queathed to  widows  in  satisfaction  of  dower 
are  entitled  to  priority  over  other  legacies 
(§  12).  The  act  then  abolishes  two  obsolete 
forms  of  dower ;  that  is  to  say,  Dower  ad 
ostium  ecclesiae,  or  Dower  ex  assensu  patris 
«  13). 

It  must  be  remembered,  that  all  the  pre- 
sent law  respecting  dower  remains  unaltered 
during  the  present  year ;  it  being  enacted, 
that  this  act  shall  not  extend  to  the  dower 
of  any  widow  who  shall  have  been  or  shall  be 
married  on  or  before  t^e  1st  day  of  January, 
1834,  and  shall  not  give  to  any  will,  deed, 
contract,  engagement,  or  charge  executed, 
entered  into,  or  created  before  the  1st  day 
of  January,  1834,  the  effect  of  defeating  or 
prejudicing  any  right  to  dower  ($  14). 


No.  X. 

PABOCBIAL  BATX8  XXBMPTIOH. 

3  &  4  W.  4,  c.  30. 

This  act  passed  on  the  24th  July,  1833, 
and  is  intituled  "  An  Act  to  exempt  from 
Poor  and  Church  Rates  all  Churches,  ChA- 
pels,  and  other  Places  of  ReligiooB  War- 
ship." 

Section  1.  enacts,  that  from  the  1st 
October,  1833,  no  person  shall  be  rated  to 
any  church  or  poor  rates,  in  respect  of  any 
churches,  district  churches,  chapds,  meeting 
houses,  or  premises,  or  such  part  as  shall 
be  eschmvoely  appropriated  to  public  reli- 
gious worship,  and  which  (other  tium 
churches,  district  churches,  and  episcopal 
chapels  of  the  established  church)  shall  be 
duly  certified  for  the  performance  of  such 
religious  worship  according  to  the  provision 
of  any  acts  in  force. 

But  no  person  shall  be  exempted  from 
such  rates  in  respect  of  any.  parts  of  wasii 
churches,  district  churches,  chapels,  meet- 
ing houses,  or  other  premises,  which  are  not 
so  exclusively  appropriated,  and  from  which 
parts  not  so  exclusively  appropriated  such 
person  or  persons  shall  receive  any  rent  or 
rents,  or  shall  derive  profit  or  advantage. 

Section  2.  Provides,  that  no  person  shall 
be  liable  to  such  rates  because  the  chuxehes, 
district  churches,  chapels,  meeting  houses, 
or  other  premises,  or  any  vestry  rooms  be- 
longing thereto,  or  any  part  thereof,  may- 
be used  for  Sunday  or  In&nt  Schoola,  or  for 
the  charitable  education  of  the  poor. 
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CHANCBBT  OFFICSBS. 

3&4W.4,c.84. 

This  act  received  the  royal  asscaton  theSStib 
August,  1833,  and  is  intituled ''  An  Act  to  pro- 
vide for  the  Performance  of  the  Ihities  of 
certain  Officea  connected  with  the  Court  of 
Chancery  which  have  been  abolished." 

Reciting  the  act  2  &  3  W.  4,  c  111, intituled 
"An  Act  to  abolish  certain  Sinecure  Offices 
connected  with  the  Court  of  Chancery,  and  to 
make  Provision  for  the  Lord  High  Chaaeellor 
on  his  Retirement  from  Office,"  oy  whl5h  it  is 
provided  that  the  following  offices,  vu.  the 
Clerk  of  the  Hanaper,  the  (Serk  of  the  Crovm 
in  Chancery,  the  Clerk  of  the  Patents,  the  Qerk 
of  the  Custodies  of  Lunatics  and  Idiots,  the 
Chaff  Wax,  the  Sealer,  the  Clerk  of  the  Pre- 
sentations,  and  the  Clerk  of  Dispensations  and 
Faculties!  should  utteriy  cease  afler  the  20& 
August,  1833 ;  provided  that  the  act  should  not 
determlae  any  of  the  said  offices  holden  in.  pos- 
session or  reversion  by  any  person  appointed 
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tlierelo  on  or  before  the  Isl  of  Jane  then  last, 
until  the  decease  or  resignation  of  such  person : 
and  reciting  that  all  the  persons  holding  the 
Mud  offices,  except  the  Clerk  of  the  Patents, 
were  appointed  to  such  offices  prior  to  the  1st 
June  1832:  and  reciting  that  it  is  necessary 
that  competent  persons  should  be  appointed  for 
the  discharge  of  all  or  some  of  the  duties  of 
the  said  offices  when  and  as  such  offices  shaU 
become  vacant ;  and  that  it  is  desirable  that  the 
persons  to  be  appointed  to  discharge  the  duties 
of  such  offices  shall  be  paid  by  fixed  salaries  for 
such  their  trouble. 

1.  It  is  therefore  enacted,  that  the  Lord  Chan- 
cellor, or  other  the  person  intrusted  with  the 
care  and  commitment  of  the  custody  of  the  per- 
sons and  estates  of  persons  found  iaiot,  lunatic, 
or  of  unsound  rnind^  shall  have  as  heretofore  a 
secretary,  called  ''the  Secretary  of  Lunatics;" 
and  that  after  the  death,  resignation,  or  remo- 
val of  the  person  now  holding  the  office  of  clerk 
of  die  custodies  of  idiots  and  lunatics,  all  the 
duties  of  the  clerk  of  the  custodies  of  idiots 
and  lunatics  shall  be  performed  by  the  said 
secretary  of  lunatics,  in  addition  to  his  other 
duties  :  provided  that  the  person  intrusted  as 
aforesaia  may  make  rules  and  regulations  in 
regard  to  the  duties  of  such  secretary,  including 
such  duties  as  he  shall  perform  by  virtue  of  this 
act,  and  to  alter  or  vary  the  same,  as  he  or 
th^  Shan  think  fit. 

2.  The  Lord  Chancellor  shall  have  as  hereto- 
fore an  officer  called  "  The  Purse-bearer  to  the 
Lord  Chancellor,"  and  a  certain  other  secre- 
tary, called  **  The  Secretary  of  Presentations ;" 
ana  that  from  the  time  when  the  offices  before 
mentioned  of  Chaff  Wax  and  Sealer,  shall  res- 
]>ectively  become  vacant  by  the  death,  resigna- 
tion, or  removal  of  the  present  respective 
holders  thereof,  all  the  duties  of  such  several 
offices  shall  be  performed  by  the  said  Purse- 
bearer;  and  that  when  the  offices  of  Clerk  of 
thePiM»entations  and  of  Clerk  of  Dispensations 
and  Faculties,  shall  respectively  become  va- 
cant by  the  death,  resignation,  or  removal  of 
the  present  respective  holders  thereof,  all  the 
duties  of  such  several  offices  shall  be  performed 
by  the  Secretary  of  Presentations  for  the  time 
bdng. 

3.  His  Majesty,  his  heirs  and  successors,  un- 
der tibeir  Royal  Sign  Manual,  may  nominate 
and  appoint  nt  persons  to  fill  the  said  several 
other  oelore-mentioned  offices  of  Clerk  of  the 
Crown  in  Chancery  and  Clerk  of  the  Patents, 
as  vacancies  may  occur;  and  such  persons  so 
to  be  nominated  and  appointed  shall  hold  their 
respective  offices  durii]^  good  behaviour. 

4.  From  the  said  20th  August,  18dd,  as  to 
die  office  of  Clerk  of  the  Letters  Pfttent,  and 
from  and  after  the  death,  resignation,  or  re- 
moval respectively  of  the  several  holders  of 
the  said  omer  offices,  there  shall  be  paid  to  the 
Clerk  of  the  Crown  in  Chancery  the  yearly 
aaiary  of  800/. ;  to  the  Clerk  of  the  Patents 
the  yearly  sahiry  of  400/. ;  to  the  Secretary  of 
Lunatics,  for  expenses  attending  the  office  of 
Clerk  of  the  Custodies  of  Idiots  and  Lunatics, 
the  yearly  sum  of  200/. ;  to  the  Purse-bearer 
the  yearly  sum  of  50/.,  for  the  expenses  of  the 


office  of  Cliaff  Wax,  and  for  the  expenses  of 
the  office  of  Sealer  the  like  yearly  sum  of  50/. 
and  to  the  Secretary  of  Presentations,  for  the 
expenses  of  the  office  of  Clerk  of  the  Presenta- 
tions, the  yearly  sum  of  50/.,  and  for  the  ex- 
penses of  the  office  of  Clerk  of  Dispensations 
and  Faculties  the  like  yearly  sum  of  50/. 

5.  From  the  time  when  the  office  of  the 
Keeper  or  Clerk  of  the  Hanaper  shall  become 
vacant  by  the  death,  resignation,  or  removal 
of  the  present  holder  thereof,  all  the  duties  of 
the  office  shall  be  performed  by  the  Clerk  of 
the  Crown  in  Chancery,  to  be  appointed  by 
virtue  of  this  act ;  and  there  shall  be  paid  to 
the  said  Clerk  of  the  Crown  for  the  saia  duties 
of  Keeper  or  Clerk  of  the  Hanaper  the  yearly 
salary  of  200/. :  Provided  that  if  the  said  office 
of  the  now  Keeper  or  Clerk  of  the  Hanaper 
shall  become  vacant  before  any  vacancy  shall 
occur  in  the  office  of  the  now  Clerk  of  the 
Crown,  that  then  only  the  duties  of  the  said 
office  of  Keeper  or  Clerk  of  the  Hanaper  shall 
be  performea  by  the  deputy  of  the  now  Clerk 
of  the  Crown,  until  a  vacancy  shall  occur  in 
the  office  of  the  said  now  Clerk  of  the  Crown, 
in  the  same  manner  as  if  su£h  deputy  were 
Clerk  of  the  Crown  appointed  by  wtuc  of  this 
act,  and  that  there  shall  be  paid  to  such  deputy 
for  the  said  duties  of  Keeper  or  Clerk  or  the 
Hanaper  the  aforesaid  yearly  salary  of  200/. 

6.  fhe  said  several  salaries  shall  be  taken  in 
full  satisfaction  for  the  duties  of  the  said  offices 
respectively,  and  of  all  expenses  incident  to 
the  performance  thereof. 

7.  The  several  persons  who  by  virtue  of  this 
act  shall  hereafter  hold  or  perform  the  duties 
of  the  said  several  offices  of  Keeper  or  Clerk 
of  the  Hanaper,  Clerk  of  the  Crown  in  Chan- 
eery.  Clerk  of  the  Patents,  Clerk  of  the  Cus- 
todies of  Lunatics  and  Idiots,  Chaff  Wax, 
Sealer,  Clerk  of  the  Presentations,  and  Clerk 
of  Dispensations  and  Faculties,  may  have,  re- 
ceive, and  take  all  the  fees  and  emoluments 
which  have  been  accustomed  to  be  pud  and 
which  of  right  ought  to  be  paid  to  the  said 
several  officers  respectively,  or  to  any  deputy 
or  clerk  of  such  several  officers,  in  respect  of 
the  sud  several  offices,  as  the  same  would  have 
been  payable  if  this  act  and  the  said  recited  act 
had  not  been  passed ;  and  that  such  fees  and 
emoluments  shall  be  accounted  for  once  in 
every  three  months,  commencing  in  the  first 
instance  from  the  date  of  such  appointments 
respectively*  and  shall  be  paid  by  the  said 
officers  respectively  into  the  receipt  of  his  Ma- 
jesty's Exchequer,  and  be  carried  to  and  made 

Sart  of  the  consolidated  fund  of  the  United 
kingdom  of  Great  Britain  and  Ireland ;  and 
the  account  of  the  party  so  paying  such  fees 
shall  be  verified  by  lus  oath,  which  oath  any 
one  of  the  Masters  in  Ordinary  of  the  High 
Court  of  Chancery  is  hereby  required  and 
authorized  to  administer. 

8.  The  said  several  salaries  shall  be  issued 
out  of  and  be  chargeable  upon  the  consolidated 
fund,,  after  paying  or  reserving  sufficient  to 
pay  all  such  sums  as  have  been  directed  under 
any  former  act  or  acts  to  be  paid  out  of  the 
same  fund ;  and  the  said  salaries  shall  be  paid. 

2  aa 


452 


Form  of  Writ  under  the  Law  Amendment  AcL — On  Tithe  Suits. 


Quarterly,  clear  of  all  fees,  rates,  taxes,  and' 
deductions  whatsoever,  at  Uie  four  usual  days 
of  payment  in  the  year,  that  is  to  say,  the  5th 
January,  the  5th  April,  the  5th  July,  and  the 
10th  October  in  each  year,  the  first  payment 
to  be  made  on  such  of  the  stud  days  as  shall 
next  happen  after  the  appointment  or  succes- 
sion to  the  said  offices  respectively  shaU  have 
taken  place. 

9.  And  reciting  that  the  office  of  Clerk  of 
Inrolments  in  Bankruptcy  is  by  the  sud  recited 
act  also  directed  to  cease  as  therein  specified, 
but  power  to  re-appoint  to  the  sud  office  is 


given  by  the  act  next  herein  mentioned ;  be  it 
enacted,  that  the  said  office  shall  and  may  con- 
tinue and  be  in  force,^  and  that  fit  and  proper 
persons  ma^  be  from  time  to  time  ap^intcd  to 
the  same,  with  all  the  powers,  authontiet,  and 
duties,  fees,  rights,  and  privileges,  given  to  or 
imposed  upon  the  said  office  by  an  act  j^assed 
in  the  second  and  third  years  of  the  reign  of 
his  present  Majesty,  intituled  "An  Act  to 
amend  the  Laws  relating  to  Bankrupts,'*  any 
thing  in  the  sud  first-recited  act  to  the  con- 
trary thereof  notwithstanding. 


FORM  OF  WRIT  UNDER  THE  LAW  AMENDMENT  ACT,  FOR  THE  TRIAL 

OF  AN  ISSUE. 


By  order  of 
the  Hon.  Mr. 

Baron  ■■ 

or 
By  Rule  of 
Court,  dated, 
^c* 

Date  of  I$iU' 
ing  of  fTnt. 


William  thb  Foubtr  by  the  grace  of  Gk>d  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  King,  Defender  of  the  Faith,  to  the  SherifiT 
of  our  County  of  Whxbbab.^.  B.  in  our  Court,  before  the 

Barons  of  our  Exchequer,  at  Westminster,  on  the  day  of 

last  impleaded  C  D,  of  a  plea  of  trespass  on  the  case  upon  promises. 
For  that  WnaaKAB,  one  &c.,  (here  copy  the  declaration)  and  thereupon- 
he  brought  suit:  And  whxbbab  the  defendant  on  the  day  of 

last  by  his  Attorney,  came  into  onr  said  Cout  and 

defended  the  wrong  and  injury  when,  &c. ;  and  saith  that  he  did  not 
undertake  or  promise  in  manner  or  form  as  the  plaintiff  hath  above  thereof 
complained  against  him,  and  of  this  he  put  himself  upon  the  oountryp 
and  the  plaintiff  doth  the  like :  And  whbrxas,  the  sum  sought  to  be  reco- 
vered in  the  said  plea,  and  indorsed  on  the  writ  of  summons  therein,  does 
not  exceed  20/. ;  and  it  is  fitting  that  the  issue  above  joined  should  be 
tried  before  you  the  said  Sheriff  of  We  therefore,  according 

to  the  form  of  the  statute  in  such  case  made  and  provided,  command  you 
that  you  do  summon  twelve  free  and  lawful  men  of  your  county,  duly 
qualified  according  to  law,  who  are  in  nowise  akin  to  the  plaintiff  or  to 
^  the  defendant,  who  shall  be  sworn  truly  to  try  the  issue  above  joined 
/  between  the  parties  aforesaid,  and  that  you  proceed  to  try  such  issue  ac»  < 
'  cordingly ;  and  when  the  same  shall  have  been  tried  in  manner  aforesaid ; 
fVe  command  you  that  you  make  known  to  the  Barons  of  our  said  Exche- 
f  quer  what  shall  have  been  done  by  virtue  of  this  writ,  with  the  finding 
3  of  the  Jury  hereon  indorsed  on  dhe  day  of  next,   that . 

judgment  may  be  given  thereupon;     Witnxss,   John  Bingletoo   Lord 
-^Lyndhurst,  at  Westminster,  the 
Jour  Reign. 


day  of 


in  the        year  of 


Attorney  for  the  Plaintiff. 
Attorney  for  the  Defendant. 


RotB* 


ON  THE  TITHE  SUITS  TO  SAVE  THE 
PRESCRIPTION  ACT. 


To  the  Editor  of  the  Legal  Observer. 
Sir, 
The  tithe  suits  instituted  with  reference  to 
Lord  Tenterden's  Act,  continuing  to  excite 
public  attention,  you  may  deem  a  few  obser- 


vations worthy  of  inserdon  in  your  Jonmal,  in 
the  hope  of  removing  some  portion  of  the 
numberless  misapprehensions  which  exist  on 
the  subject,  and  more  especially  those  (for 
some  there  are)  which  affect  and  unfiedrly  im- 
peach the  legal  profession. 

MThether  Sie  tithe-owner  has  an  equal  right 
with  any  other  subject  to  require  the  enforce- 
ment ot  the  laws  of  his  country,  is  a  position 
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I  do  not  propose  to  discuss;  but  assuming 
he  hag  such  light,  then  the  accusations  of  op- 
pression cannot  be  wdl  founded,  unless  it  oe 
in  the  mode  of  suing.  If  suits  have  been  mul- 
tipliedy  or  so  instituted  or  otherwise  conducted 
as  to  reader  them  unnecessarily  expensive  or 
vexations,  the  legal  profession,  i  vnll  not 
shrink  from  admitting,  and  they  alone,  have  to 
answer  it,  at  the  form  of  proceeding  rests 
solely  with  ^e  complainant's  solicitor  and 
counseL    Has  tiiere  been  such  oppression  ? 

Mr.  Blamire,  on  the  second  reading  of  his 
bin,  candidly  admitted  what  is  unquestionable, 
though  nnce  continuaUy  overlooked ;  namely, 
that  ihe  operation  of  Lord  Tenterden's  Act 
could  be  cudmed  in  respect  of  any  tenement ; 
so  that  where  it  was  intended  to  dispute  any 
daimed  exemption  from  tithe  in  kind,  nothing 
short  of  proceeding  against  the  occupant  of 
each  tenement  in  respect  of  which  the  exemp- 
tion was  claimed,  would  suffice  i  conseauent- 
ly  the  persons  to  be  sued  were  marked  out, 
not  by  an  arbitrary,  but  a  defined  rule.  A 
tithe-owner  can  sue  with  more  safety  in  equity 
than  at  common  law.  A  suit  cannot  be  worked 
without  infinite  danger,  and  consequent  injus- 
tiee,  to  a  complainant,  if  more  than  from  eight 
to  about  twelve  defendants  are  included.  Tuis 
is  not  only  well  known  to  every  practical  equity 
barrister,  but  can  be  most  clearly  demon- 
strated. As,  however,  the  explanation  might 
be  turned  to  a  mischievous  purpose  (for  some 
solicitors,  in  the  hope  of  saving  expense,  have 
onadviaedly  exceeded  the  safe  number  of  de- 
leadaata,)  it  is  better  to  omit  it.  Where  seve- 
ral bilk,  with  the  same  issue,  have  been  filed, 
has  any  one  included  in  it  less  than  eight  de- 
fendants, or  has  there  been  any  other  unneces- 
sary expense  occasioned  ?  If  so,  it  must  be 
known  to  the  tithe  defendants,  who,  it  must  be 
admitted,  are  sufficienlly  ready  to  proclum 
thdr  supposed  grievances,  and  should  be  in- 
stanced. No  such  case  has  been  as  yet  ad- 
duced. In  the  Kendal  suits,  to  whicn  such 
pointed  reference  was  made  in  Parliament,  the 
number  of  defendants  in  each  suit  vary  from 
ten  to  thirteen.  Whilst  Mr.  Blamire's  bill 
was  under  discussion,  it  was  hoped  some  of 
your  correspondents  would  have  considered 
whether  the  bill,  as  in  justice  it  ought,  dealt 
eoually  with  complainant  and  defendant,  and 
whether  all  the  benefit  contemplated  by  the 
bill  could  not,  as  is  at  least  debateable,  have 
been  obtained,  and  vnih  more  fairness  and 
effect,  by  the  parties  themselves,  and  as  their 
common  interests  dictated,  by  short  and  in- 
expensive orders  in  the  suits,  than  by  any 
enactment.  However  this  might  have  been, 
the  late  interference  of  Parliament,  and  the 
extraordinary  remarks  then  made,^  have  so 
raised  the  expectations  of  the  tithe  defendants, 
that  le^nslation  cannot  now  be  easily  dispensed 
with.     It  is  hoped,  however,  that  inquiry  will 

*  Mr.  liniliam  Brougham,  a  Master  in  Chan- 
eery,  is  reported  as  saying,  that  nine  out  of 
ten  of  the  Kendal  suits  now  pending,  and  which 
may  judicially  come  before  nim^  must  fail. 


be  previously  instituted,  for  the  late  debate 
displayed  a  sad  lack  of  correct  information. 

As  an  instance,  take  the  denounced  case  of 
Kendal,  which,  when  examined,  will  be  seen 
was  a  singularly  unfortunate  selection  for  the 
cavillers  at  the  church.^    The  persons  sued  in 
that  parish  were  never  computed  at  less  than 
1500;  and  according  to  some  of  the  members, 
there  was  that  number  of  suits.<^    All  the  bills 
were   represented   as  instituted  to  save  the 
operation  of  Lord  Tenterden's  Act, — all  filed 
by  the  same  person,  and  he  the  clergyman, — 
and  to  enforce  an  income  of  10,(XKT/.  a  year. 
In  no  one  respect  were  these  representations 
accurate;  nor  was  it  stated,  as  in  justice  it 
ought  to  have  been,  that  Kendal  in  extent,  if 
not  in  population,  though  the  latter  exceeds 
15,000,  is  one  of  the  largest  in  the  kingdom. 
The  great  tithes  of  the  pansh  belong  to  Trinity 
College  Cambridge,  as  lay  impropriators,  and 
who  for  upwards  of  a  century,  and  by  a  series 
of  leases,  have  granted  them  to  the  family  of 
the  present  lessees.    These  lessees,  more  than 
twelve  years  since,  filed  a  bill  agninst  some  of 
the  farmers  in  the  parish  for  tithe  in  kind,  in- 
cluding the  tithes  of  agistment,  green  crops, 
&c.    As  to  these  tithes,  the  answer  of  the 
farmers  was  not  a  modus,  not  an  exemption, 
but  that  the  vicar,  whom  they  had  never,  or 
yet  have  paid,  was  entitled  to  them.    The 
vicar  was  made  a  party  to  the  suit ;  he  did  not 
court  litigation,  though  his  right  was  so  ad- 
mitted and  deemed  cle&r,  and  though  his  in- 
come from  the  parish  would  by  success  have 
been  abundantly  liberal,  whilst  up  to  the  last 
retiu-n  it  was  under  300/.  per  annum     The 
first  cause  heard  was  before  the  Vice  Chan- 
cellor, about  two  years  since,  when  the  vicar, 
in  accordance  with  his  previous  forbearance, 
declined  taking  an  active  share— content  to 
accept  whatever  should  be  declared  to  belong 
to  bim.    The  judgment  was  in  favor  of  the 
lessees.    The  farmers  appealed;   and  as  re- 
gards the  agistment,  green  crons,  &c.  sue- 
ceeded<i  in  obtaining  issues  at  law;  one  of 


^  The  number  of  tithe  bills  filed  with  refer* 
ence  to  Lord  Tenterden's  Act,  is  urged,  as 
shewing  the  tithe  owner's  watchful  care  over, 
and  rigidness  in  exacting  his  rights ;  but  is  it 
not  rather  an  irrefragable  proof  of  bis  past  for- 
bearance or  laxity  ? 

•  in  the  Times  Paper  of  the  4th  September, 
the  number  of  bills  filed  by  the  vicar  alone,  is 
stated  at  1000,  as  from  a  respectable  quarter. 
On  the  6th,  they  admit  having  been  corrected, 
and  promise  to  communicate  with  their  original 
correspondent  and  publish  his  answer,    nhere 

IS  It? 

^  In  justice  to  the  Vice  Chancellor,  it  should 
be  stated,  that  the  farmers'  counsel  had,  at  the 
hearing  before  him,  overlooked  two  material 
documents  supporting  the  vicar's  title ;  and  it 
was  mainly  that  ciicumstance,  and  to  try  the 
efiTect  of  these  documents,  that  the  Lord  Chan- 
cellor so  far  listened  to  the  appeal  as  to  direct 
the  issues. 
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wliich  was  subsequently  tried,  and  found  in 
favor  of  the  lessees.  In  August  last,  the  Lord 
Chancellor  granted  a  new  trial  on  the  issue. 
The  success  of  the  farmers,  such  as  it  was,  on 
the  appeal  and  on  the  application  for  a  new 
trial,  was  founded  on  the  title  of  the  vicar : 
they  themselves  attempted  not  to  adduce  any 
other  answer,  defence,  or  argument,  than  /lis 
title.  The  Lord  Chancellor  enquired  what 
difference  it  could  make  to  the  farmers  whe- 
ther they  paid  the  lessees  of  the  great  tithes  or 
the  vicar.  On  which  Mr.  Duckworth,  one  of 
the  counsel  of  the  lessees,  replied,  without 
being  contradicted,  that  the  object  of  the 
farmers  was  to  cheat  both. 

The  vicar  finding  Lord  Tenterden's  Act 
coming  into  operation,  with  the  vicarial  rights 
still  unascertained,  and  that  his  further  for- 
bearance  might  compromise  those  rights,  and 
for  evetf  was  driven  to  consider  whether  he 
would  be  justified  in  such  forbearance.  With 
whatever  readiness  and  patience  he  might  sub- 
rait  to  a  sacrifice  of  his  own  income  and  rights, 
he  deemed  he  could  not  honestlv  compromise 
the  rights  and  income  of  others,  his  successors. 
On  his  enquiring  of  the  committee  who  con- 
ducted the  farmers'  defence,  whether,  if  they 
succeeded  against  the  lessees  by  virtue  of  his 
title,  they  would  respect  that  title;  they  re* 
plied,  with  candour,  if  not  honesty,  they  would 
if  successful  against  the  lessees,  and  he  made 
any  claim,  resist  him.  Under  these  circum- 
stances, with  reluctance,  deferred  to  the  last 
moment,  and  as  a  matter  of  duty,  the  vicar 
filed  bills.  The  lessees,  on  succeeding  before 
the  Vice  Chancellor,  and  being  still  resisted, 
filed  a  number  of  other  bills,  and  lately  more, 
and  so  as  to  include  all  the  farmers  who  did 
not  chose  to  submit  to  the  decision.  However 
the  whole  claim  to  tithe  was  made,  and  bills 
to  determine  it  existed  years  before  Lord  Ten- 
terden's Act  was  contemplated.  The  whole 
number  of  bills  filed  by  the  lessees  is  fifty-six, 
comprising  about  600  persons  as  defendants ; 
whilst  that  of  tlic  vicar  is  forty-nine,  com- 
prising about  550,  of  the  same  600.  One 
member,  and  1  observed  with  surprise  and 
regret  it  was  the  Solicitor  General,  is  reported 
as  having  stated  that  1500  defendants  were  in 
effect  the  same  as  so  many  suits.  Whilst  every 
practitioner  in  equity  knows  that  suits  could 
not  be  extended  beyond  the  number  of  bills ; 
nor  could  the  complainants,  whom  it  was 
sought  to  control,  render  the  suits,  though  the 
defendants  might,  more  expensive  than  as  if 
e.ich  contained  only  one  inaividuid.  The  ten 
thousand  a  year  income  was  equally  over 
stated. 

The  Lord  Chancellor's  precept  and  example 
are  so  much  regarded  by  the  country,  on  such 
a  subject,  that  it  is  to  be  regretted  he  did  not, 
in  one  of  bis  speeches  on  throwing  oiit  Mr. 
Blamire's  bill,  take  occasion  to  announce  that 
so  far  from  seeing  any  injustice  or  other  im- 
propriety in  endeavouring  to  avert  the  opera- 
tion of  Lord  Tenterden's  Act,  he,  the  Lord 
Chancellor,  had  himself,  and  as  lessee  of  the 
Reverend  John  Heelis,  the  rector  of  the  parigh 
of  Brougham,  filed  a  bill,  which  was  still  pend- 


ing, aj^fainst  a  tenant  of  my  Lord  Lonsdale,  for 
setting  aside  a  claimed  modus. 
Sept.  25,  1833.  R. 


ON  THE   LAW  OF  IMPRISONMENT 

FOR  DEBT. 


To  the  Editor  of  the  Legal  Ohterver. 
Sir. 

Notwithstanding  the  deference  due  to  Che 
great  authorities  \vno  have  vindicated  the  prac- 
tice of  imprisonment  for  debt,  I  confess  f  am 
unable  to  discover  anything  very  cogent  in  the 
reasonings  advanced  in  its  favour.  Provided  a 
person  in  insolvent  circumstances  intimate  hia 
situation  to  his  creditors,  and  offer  to  make  a 
voluntary  surrender  of  his  property  to  them,  he 
has,  it  appears  to  me,  done  aii  that  should  be 
required  of  him,  and  ought  not  to  undei^o  any 
imprisonment.  If  he  has  deceived  his  creditora 
by  false  representations,  or  if  he  conceal  or 
fraudulently  convey  away  any  part  of  his  pro- 
perty, he  should  oi  course  be  subjected  to  the 
pains  and  penalties  attached  to  swindling  ;  but 
w^hen  such  practices  are  not  alleged,  or  cannot 
be  proved,  sound  policy,  I  apprehend,  would 
dictate  that  creditors  ought  to  have  no  power 
over  the  persons  of  their  debtors,  and  that  they 
should  be  entitled  only  to  their  efiTects.  It  is  aaio, 
indeed,  that  the  fear  of  imprisonment  operates 
as  a  check  to  prevent  persons  from  getting  into 
debt,  and  so  no  doubt  it  does;  but  then  it 
must,  on  the  other  hand,  be  borne  in  mind,  that 
the  power  to  imprison  tempts  iudividuids  to 
trust  to  its  influence  to  enforce  payment  of 
their  claims,  and  makes  them  less  cautions  in 
their  inquiries  as  to  the  condition  and  drcunK 
stances  of  those  to  whom  they  give  credit. 
The  carelessness  of  tradesmen,  and  tiieir  ex- 
treme earnestness  to  obtain  custom,  are  more 
than  anything  else  the  great  causes  of  insol- 
vency ;  and  the  power  of  imprisoning  merely 
tends  to  foster  and  encourage  those  habits.  If 
a  tradesman  trust  an  indiviuual  ^vith  a  loan  of 
money  or  goods,  which  he  is  unable  to  repay, 
he  has  made  a  bad  speculation  {  but  why  ought 
he,  because  he  has  uone  so,  to  be  allowed  to 
arrest  the  debtor's  person  ?  If  he  wished  to 
have  perfect  security,  he  either  should  not  have 
dealt  ^ith  him  at  all,  or  dealt  with  him  fur 
ready  money  only:  such  transactions  on  the 
part  of  tradesmen  are  perfectly  voluntary,  and 
if  they  place  undue  confidence  in  a  debtor  who 
has  not  misled  them  by  erroneous  representa- 
tions of  his  affairs,  they  have  themselves  only 
to  blame. 

It  would  reaUy  therefore  bq  for  die  advan- 
tage of  creditors,  were  all  penal  pro<:eedings 
against  the  persons  of  honest  debtors  abolished. 
A  tradesman  ought  rather  to  trust  to  his  own 
prudence  and  sagacity  to  keep  him  out  of 
scrapes,  than  to  the  law,  for  redress  ;  he  may 
deal  upon  credit  with  those  whom  he  knows, 
but  he  should  deal  for  ready  money  only  with 
those  of  whose  circumstances  and  cliaracters  Ke 
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is  eidier  i|psoi«iil  or  susoidoQe.  By  bringing 
poial  slatates  to  his  akft  be  w  rendered  remiss 
and  aegiigeat  i  he  has  the  only  effectual  means 
of  aecuri^  in  his  own  hand,  and  it  seems  highly 
inexpedient  that  he  should  be  taught  to  ne^ect 
them  and  to  put  his  trust  in  prisons.  It  is 
pretty  evkleftt,  too,  that  the  efficacy  of  impri- 
soBiBeBt  ii|  deterring  individuals  from  running 
into  debt  has  been  greatly  overrated.  Insol- 
ventB  who  are  honest  must  have  suffered  from 
misfortfuie.  or  been  disappointed  in  the  hopes 
they  entertained  of  being  able  in  one  way  ur 
other  to  discharge  their  debts.  The  fear  of 
imfffiaonment  does  not  greatly  influence  such 
persons,  for  when  they  contract  debts  they  have 
no  doubt  of  their  ability  to  pay  them ;  and 
though  the  imprisonment  of  bond  fide  insolventd 
were  abolishea,  it  would  give  no  encouragement 
to  the  practice  of  those  who  endeavour  to  raise 
money  by  false  representations,  for  these  are  to 
be  regarded  as  swmdlers,  and  ought  as  such  to 
be  Buojected  to  adequate  punishment. 

An  mdividual  known  to  have  a  large  income, 
and  enjoying  a  proportionally  extensive  credit, 
may,  if  he  fj^o  to  Paris  or  Brussels,  or  confine 
himself  withm  the  rules  of  the  King's  Bench, 
defraud  his  creditors  of  every  farthing  he  owes 
them,mthout  their  being  entitled  to  any  part  of 
his  fortune.  All  owners  of  funded,  monied, 
and  copyhold  property,  have  a  licence  given 
them  to^  cheat  with  impunity,  and  tiie  only 
wonder  is,  not  that  some  do,  but  that  a  vast 
number  more  do  not  avail  themselves  of  this 
priril^e  ^  in  point  of  fact  the  power  of  impri- 
sonment IB  operative  only  on  the  reaUy  neces- 
sitous, or  those  from  whom  it  can  extract  little 
or  nothing.  The  rich  debtor  is  seldom  sub- 
jected to  its  operation ;  he  resorts,  before  a 
writ  can  be  executed  against  him,  either  to  the 
continent  or  the  rules,  and  then  laughs  at  the 
impotent  vnrath  of  those  he  has  defrauded,  and 
perhaps  ruined.  That  such  a  system  of  law 
should  be  suffiered  to  exist  in  a  commercial 
country  is  truly  astonlBhing,  and  strikingly  ex- 
emplifies the  power  of  habit  in  reconcuing  us 
to  most  pernicious  absurdities.  These  strange 
thmga  make  November  the  month  of  suicide; 
and  very  many  of  those  aj^nst  whom  coroners' 
juries  return  verdicts  or  "  temporary  derange- 
ment," are  persons  murdered  bv  this  system  of 
law;  For  some  weeks  before  Michaelmas  term 
the  sheriffB'  officers  are  seen  flying  about  in  aU 
directions,  causing  misery  and  despair  wher- 
ever they  come ;  and  by  the  time  that  the  day 
itself  arrives,  those  pest  houses,  in  which  the 
last  ahiUing^  is  wrung  from  the  sons  of  misfor- 
tune, are  crowded  in  every  part :  all  thbj^hap- 
pening  amid  the  murky  fog,  an<l  the  grim 
uooemfortable  Btreets  or  London  afford  a  pic- 
ture at  which  the  heart  sickens,  and  misan- 
thropy, steals  upon  the  gayest  himself. 

Nor  is  the  scene,  or  are  the  circumstances 
aniended,  if  you  venture  to  look  into  anv  of  the 
courts  or  lanes  in  the  vicinity.  Nowhere  do 
you  And  a  brow  unclouded,  a  dieek  unfur- 
rowed,  or  any  eye  unaffected  by  passion ;  the 
debtor^  with  blanched  brow  and  eyes  of  lead, 
pores  upon  mcuity  in  hopes  of  finding  a  loop- 


hole  in  a  case  which  is  frozen  over  as  the 
Baltic  in  the  severest  winter;  or  if  any  thing 
that  you  can  call  hope  steals  across  his  counte- 
nance, it  is  not  that  radiant  ^low  which  ^ves 
pleasure  to  all  who  behold  it — it  is  hope  blasted 
with  revenge'— the  hope  of  defeating  his  creditor, 
bv  having  secured  from  that  just  and  honour- 
able payment,  which  but  for  these  harsh  pro- 
ceediugs  he  would  have  made,  as  much  as  wiD, 
by  the  use  of  that  habeas  corpus  which  should 
be  free  as  ur  to  all  the  people  of  England,  pay 
for  "  six  weeks  within  the  walls,"  fee  an  attor- 
ney aud  counsel,  and  let  him  come  once  more 
into  society,  with  a  knowledge  of  the  place 
where  all  that  he  may  be  able  to  get  credit  for 
in  the  next  five  years  may  be  again  washed  offl- 

There  are  many,  however,  at  whose  misery  not 
an  eye  moistens,  or  the  comer  of  a  lip  falls 
down,  and  in  whose  behalf  not  a  finger  is  put  in 
motion ;  these  are  taken  from  their  squalid  and 
fumitnreless  habitations,  or  from  their  ample 
dwelling  in  the  public  streets,  as  an  ox  is 
taken  to  the  slaughter,  and  none  heeds  the 
while,  to  a  common  cell ;  and  a  felon's  allow- 
ance would  be  plenty,  and  transportation  ely- 
sium ;  but  those  enjoyments  arc  reserved  for 
the  tliief,  the  robber,  and  the  murderer,  and  the 
simple  and  honest  debtor  is  given  over  to  a 
more  sad  and  summary  fate. 

The  licentious  man  of  fashion,  and  the  frau- 
dulent person  in  trade,  who  goes  there  that 
he  may  m  two  months  time  stock  his  shop  with 
goods  that  nobody  can  take  from  him,  enter 
the  lock-up-house  with  jocund  steps,  accost  its 
grim  owner  and  keeper  with  looKs  of  famili- 
arity and  significant  nods,  spend  their  time 
gaily  there,  and  when  the  form  allows,  take 
their  departure  for  the  great  delivering  house 
in  St.  George's  Fields,  there  to  carouse  the 
term  of  their  formal  probation  in  wantonness 
and  waste. 

But  there  are  others  to  whom  the  lock-up- 
house  is  a  sepulchre,  and  the  keeper  the  angd 
of  death  ;  who  die  there  as  a  matter  of  coiurse, 
and  about  whom  there  is  no  farther  en<miry, 
than  whether  the  escape  that  they  have  oeen 
fortunate  enough  to  make  from  unparalelled 
woe,  has  been  done  by  the  determination  of 
their  own  minds,  or  by  any  casualty  of  external 
circumstances  :  yes,  tnere  be  those  who  enter 
these  dreary  shades  with  nothing  in  the  world 
but  one  little  crust  of  bread ;  and  there  are 

E laces  where  charity — ^true  charity  of  the 
eart — cannot  be  expected  to  dwell,  and  where 
public  charity — that  charity  which  "  does  its 
alms  blowing  a  trumpet  before  it  in  the 
streets" — will  not  visit.  They  have  no  alter- 
native, when  their  little  crust  b  eaten^  but  to 
lay  them  down  upon  the  cold  earth,  thdr 
present  support  ana  their  to-morrow's  brother, 
to  lay  them  down  and  die  there.  This  is  no 
exaggeration,  no  fiction  of  an  idle  fancy ;  or  if 
it  be  of  an  idle  fancy,  (idle  to  remind  the  public 
of  what  they  before  knew  but  did  not  heed) 
still  it  is  true. 

W.  N.  0. 
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456     Duip  of  the  Profe$siam  during  Lao  Reflorm  :^  SekcH&nifram  Corretpanimee. 


THE  DUTY  OF  THE  PROFESSION 

DURING  THE  PROGRESS  OF 

LAW  REFORM. 


On  reading  tlie  remarks  of  your  able  cor- 
respondent, ''  h**  on  Conveyancing  Practice, 
my  attention  was  drawn  to  a  consideration  of 
the  dut^  of  the  profession  at  the  present,  when 
law  rerorm  is  not  only  wished  for,  but  de- 
manded, bv  a  ffreat  part  of  the  community,  as 
being  absolutely  necessary. 

I  most  fully  concur  in  his  leading  observa- 
tions on  the  propriety  of  the  meml^rs  of  the 
profession  concurring  heartily  in  promoting 
the  operation  of  all  measures  passed,  or  to  be 
passed,  by  making  the  necessary  idterations  in 
their  practice,  whereby  the  community  may 
enjoy  the  intended  advantages,  as  speedily  as 
could  be  desired ;  to  which  I  would  add,  that 
professional  men  should  exercise  their  ability 
and  utmost  zeal  in  urging  forward  measures, 
that  may  tend  to  a  better  administration  of 
justice,  or  to  strengthen  the  possession,  and 
unencumber  the  transfer  of  real  property. 

It  is  also  necessary  that  the  profession  should 
not  be  controuled  by  the  desire  which  is  cer- 
tainlv  most  predominant  in  the  present  day,  of 
legislating  hastily,  without  considering  the 
disadvantages  or  perplexities  that  may  arise, 
perhaps  not  immemately  on  the  adoption  of  any 
measure,  but  which  mav  be  developed  at  a  sub- 
sequent period ;  whereby  of  two  evils  the  least 
would  have  been  to  have  adhered  to  the  law 
superseded.  Your  correspondent  observes, 
that  the  profession  should  not  oppose  those 
measures  which,  I  presume  he  tninks,  must 
certainly  pass.  To  this  I  must  dissent.  It 
being  rather  the  duty  of  all  classes  of  the  pro- 
fession fearlessly  to  state  their  objections  to 
any  particular  measure,  even  to  the  last ;  at  the 
same  time  stating  their  opinions,  why  the  ex- 
isting law  should  stand,  or  any  alterations 
thereof  which,  in  their  judgment,  may  be  more 
advisable  than  those  proposed  $  for  it  is  ob- 
viously their  duty,  as  those  to  whom  the  public 
has  intrusted  the  conducting  of  all  their  af- 
furs,  which  require  the  skill  of  persons  learned 
in  the  law,  to  allow  the  following  consider- 
ation to  have  its  due  we^ht.  That  they  are 
not  only  at  present  callea  upon  to  aid  in  a 
beneficial  law  reform,  but  will,  at  a  future  day, 
if  they  now.  act  hastily,  or  are  carried  away  by 
mere  impulse,  be  looked  upon  with  distrust, 
and  lose  that  confidence  which  is  certiunlv 
now  so  generally  reposed  in  them.  Much 
more  commendable  wul  it  be  to  resist  measures, 
which  at  a  future  day,  or  even  at  present,  may 
be  fraught  with  evil,  though  frowns  be  the  onlv 
recompense  for  such  honorable  conduct.  Such 
I  imagine  to  be  the  principles  by  which  the 
profession  ought  to  be  guided;  and  particuJarlv 
so,  should  any  measures  be  introduced  to  ef- 
fect those  •changes  which  yuur  correspondent 
advocates ;  for  undoubtedlv  they  will  effect  a 
most  material  change  in  the  present  practice. 
Whether  such  a  change  be  advantageous  or 


not,  it  is  not  my  province  now  to  con'fUtr; 
and  even  were  I  so  inclined,  the  importaace 
of  each  proposition  would  require  much  nMre 
attention  than  I  have  as  yet  been  able  to  be- 
stow on  the  si^Jeet. 

I  believe  the  fault  at  present  ffenenlly  femd 
with  most  professional  men  it,  that  they  vppmi 
quite  indmerent  to,  or  from  dislike,  do  not 
assist  in  forwarding  the  many  biUi  now  in 
vogue  for  Uw  reform ;  whatever  may  be  the 
cause  of  this,  aU  profbsrional  men  mKf  be  as- 
sured, that  if  they  De  actuated  by  theimaciplei 
above  stated,  suon  an  idea  will  be  eoon  MU 
terated;  and,  in  short,  a  proper  feeling  be 
entertained  towards  the  body  generally. 


6BLECTI0NS 
FROM  CORRESPONDENCE. 

No.  XXXUI. 


MUNIClPAti  CORPORATION  COMMISSION, 

7b  the  Ed'tiwr  qftke  Leg^  Obierver. 

Sir, 
A  ROTAL  COMMISSION  having  latdy  t 
upon  an  address  being  presented  by  the  knights, 
citizens,  and  bur|fesses,  &c.,  in  parliament  as- 
sembled, to  enauuv  iiio  all  "  MwneiptU  Corp^ 
rtUiom  in  England  and  Wales;"  and  in  the 
words  of  the  commission,  '*  to  collect  informa- 
tion respecting  the  defects  in  thdr  conatitatiott  | 
and  also  to  make  inquiry  into  their  jurisdictions 
and  powers,  and  the  aaministration  of  justice, 
and  in  all  other  respects  $  and  also  into  the 
mode  of  electing  and  appointing  the  members 
and  officers  of  such  corporations,  and  into  the 
privileges  of  the  freemen  and  other  members 
thereof,  and  into  the  nature  and  manaranent 
of  the  income,  revenues,  and  fines  of  ue  said 
corporations,  and  to  enquire  into  the  sevml 
local  jurisdictions  existing  witlun  the  limits  of 
all  corporate  towns  in  England  and  Wales,  and 
witii  a  power  to  examine  the  officers,  &c.  J'  but 
doubts  existing  as  to  the  extent  of  the  inouiry, 
and  its  definite  meaning  and  nower,  will  any 
of  your  numerous  correspondents  favour  me 
witn  their  sentiments  as  to  whether  it  indttdes, 
or  in  any  manner  relates  to,  the  Trading  Cod* 
porate  Companies  in  Lox^don,  or  in  any  other 
of  the  large  towns  i 

I  understand  that  one,  if  not  several,  corffO' 
rate  bodies,  not  trading  communities,  but  in- 
vested with  magisterisd  authority,  have  even 
refused  inspection  of  their  books  and  papers, 
or  to  conform  in  any  manner  to  the  enquiry, 
under  the  direction  ot  their  legal  advisers.  • 

J.  G. 
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Tlie  ar^e  in  the  Le^  Obserrer  of  Sept. 
2U  BMy  be,  m  joiir  introductory  obfervations 
•eem  to  inply,  open  to  objection ;  bat  my  walk 
in  the  promsion  is  of  w  too  humble  a  grade 
to  aUow  me  to  offer  an  opinion ;  1  am  there- 
fore bound  to  take  the  writer's  opinions  as  well 
fonndedl^  undl  disputed  by  some  equal  autho- 
rity. 

But  this  u  irrelevant  to  my  present  object. 
The  writer  says^  that  '*  if  he  thought  the  plans 
which  he  advocates,  would  materially  interfere 
wiUi  tke  profits  of  the  profeMion.  he  would  not 
advocate  it/'  Thismay  be  all  very  well,  and  I 
shall  not  attempt  to  say  any  thing  against  it, 
though  perhaps  my  own  feeunrs  may  not  ez- 
actlr  agree  with  it;  but  what  1  find  fault  with 
is,  that  ahhoi^  this  gentleman  shews  so  praise- 
worthy a  r^;ard  for  the  interests  of  his  pro- 
fesnon,  that  is,  if  his  plans  were  likely  to 
iat^ere  materially  yrith  the  profits  of  those 
members  of  the  profession,  the  ffreater  part  of 
whoDs  are,  and  the  whole  of  whom  ought  to 
be,  in  some  degree,  independent  of  their  prac- 
tice, be  would  not  advocate  them,  he  at  the 
lame  time  shews  an  utter  disregard  for  that 
respectable,  though  humbler  body  of  men — ^law 
clerks ;  he  says,  speaking  of  the  present  ex- 
pense of  the  practitioner,  *'  If  he  had  not  so 
much  copying  to  do,  be  must  remember  he 
would  require  fewer  clerks."  What  then  are 
these  poor  clerks  to  do,  who  are  to  be  thus 
thrown  out  of  employ  )  Men,  who  have  large 
families,  soldy  dependent  on  their  exertions — 
the  interests  of  Uiese  are  not  of  the  least  con- 
sequence, but  should  the  proposed  reform 
materially  interfere  with  the  emoluments  of 
sh'eady  independent  men,  he  would  not  advo- 
cate it.    Is  tnis  philanthrophy  ? 

I  do  not  mean  to  argue  tnat  any  class  of  men 
*iave  a  right  to  live  on  abuses  in  the  law,  or 
4ny  thing  else,  to  the  detriment  of  the  public; 
tar  from  it :  let  the  abuses  in  the  law  (if  there 
ire  any)  be  speedily  remedied;  but  in  doiu^^  so, 
surely  It  v^  be  but  fiiir  to  attend  in  some  fittle 
degree  to  the  interests  of  men  solely  dependent 
•n  th^  own  exertions,  and  who  by  the  medi- 
tated changes  will  be  deprived  of  the  power  of 
exertinff  themselves :  or  at  all  events,  their  in- 
terestshave  as  much  right  to  protection,  as  the 
interests  of  those  who  are  not  dependent  en- 
tirely on  their  own  exertions  for  their  daily 
bread. 

I  am  emboldened  to  offer  these  remarks  by 
the  very  kind  and  able  manner  in  which  you 
have  idways  advocated  our  cause,--especially 
(as  your  influential  pen  alone  has  done)  tor  pro- 
curing us  some  very  agreeable  relaxations  from 
tiie  very  heavy  hours  of  business  with  which 
we  were  formerly  burthened,  and  for  the  great 
assistance  you  have  been  to  our  society,  per- 
niit  me»  in  the  name  of  our  whole  body,  to  re- 
turn yon  our  sincere  thanks,  and  to  begtiiat  jrou 
will  not  desert  our  cause,  especially  at  a  time 
like  the  present,  when  from  our  humbler  walk 
in  life,  we  are  not  so  able  to  take  care  of  our 
own  interests  like  the  higher  members  of  the 
profession.  A  Clsrk. 


SUPERIOR  COURTS  : 


Bfng'f  Mtntfy  ^rxctice  Court. 

ATTORMBT. — RX-ADMISSIOK. — NOTICB   OF 
APPLICATION. 

/a  wkateoie  tkenoiiee  ofmn  attormei^i  inteH- 
IJoa  io  appiw/or  re^misgion,  need  net  be 
Mtuek  9tp,  during  evety  day  of  the  term  in 
which  he  nppiiet/or  re-admieaion. 

On  application  for  re-admission  by  an  at« 
torney,  it  appeared  that  the  notice  of  the  at« 
tomey's  intention  was  stuck  up  in  the  King's 
Bench  office,  at  the  opening  of  the  office,  on 
the  first  day  of  term.  The  attorney  had  not 
gone  to  *the  King's  Bench  office  until  after  it 
was  closed,  on  the  day  previous  to  the  term. 

Taunton,  J.  The  principle  of  Uie  cases  on 
this  point  appears  to  be,  that  the  term's  notice, 
re(^mred  by  the  rule,  is  inclusive  of  the  day  on 
which  the  notice  is  put  up  in  the  office.  In 
this  case,  therefore,  as  the  notice  was  put  up 
on  the  first  day  of  the  term  in  which  the  ap- 
plication  has  been  made,  a  notice  sufficient 
according  to  the  spirit  of  the  rule,  has  been 
given  I  and  therefore  the  attorney  making  the 
application  may  be  re-admitted. 

Re-admitted.— .£;:jp/Mir/^/>fV^fM^  T.T.  1833. 
K.  B.  P.  C. 


Cotirt  0f  K^mnam  fflenr. 

CBANGB  OF  VBNUX.— PRI80NBR. — ^LIBXRTT. 

The  venue  may  in  some  inataneei  he  changed, 
contrary  to  the  practice  ^  the  Court,  in 
facour  of  liberty. 

In  this  case,  which  was  an  action  on  a  biU  of 
exchange,  a  special  jury  was  obtained  by  the 
defendant,  when  the  cause  came  on  to  be 
tried,  a  less  number  than  twelve  special  Jurj-- 
men  appearing,  it  could  not  be  tried,  as  a  spe- 
cial jury  cause,  and  both  parties  refused  to  pray 
a  tales.  The  cause  then  stood  over  for  the  fbl- 
lomng  assizes.  The  defendant  was  then  sur- 
rendered by  his  bail,  and  he  remuned  in  cus- 
tody. An  application  was  then  made  to  the 
Court  on  his  oehalf,  that  the  venue  mi^ht  be 
clumped  from  the  county  of  Somersetshire,  in 
which  it  had  ori^nallv  beenUdd,  to  Middlesex, 
on  the  ground  that  tne  defendant  being  a  pri- 
soner, he  would  have  to  remain  in  custody 
untU  the  next  assizes,  unless  bv  changing  the 
venue  the  cause  was  tried  in  the  mean  time. 
The  defendant  offered  to  pay  the  extra  costs 
consequent  on  a  trial  in  town,  his  only  object 
being  that  he  might  not  be  unnecessarily  de- 
tained a  prisoner  until  the  next  asnzes,  when 
perchance  when  the  cause  came  to  be  tried,  a 
verdict  would  pass  in  his  favour.  Then  he 
would  he  entitled  to  his  discharge. 

The  Court  was  of  opinion,  thai  aUhough  the 
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present  applicatiim  wu  qnile  contrary  to  the 
rides  of  tue  Court,  yet  as  the  liberty  of  the 
subject. was  concerned,  the  rule  might  be  made 
absolute,  the  defendant  undertaking  to  pay  the 
extraordinary  expenses  to  which  the  plaintiff 
might  be  put,  in  consequence  of  trying  his 
cause  in  Middlesex. 

Rule  absolute,  accordingly. — Keys  v.  Smith, 
T.  T.  1833.  Cora.  Pleas. 


INTBRPlfEADKR     ACT.  — SHERIFF.  — QUIA 

TIMET. 

Acimtl  citdrns  must  be  made,  and  aiiempis 
made  to  enforce  them,  in  order  to  entitle 
the  piaintijfto  relitf  under  the  Interpleader 
Act. 

In  this  case,  a  Jl*  fa.  had  issued  acpunst  the 
goods  of  the  defendant,  and  the  sneriff  had 
seized  under  it  at  the  suit  of  the  plaintiff. 
After  the  seizure,  notice  was  served  on  the 
sheriff,  that  the  goods  seized  were  vested  in 
trustees,  to  the  separate  use  of  the  defendant's 
wife.  Tlie  defendant  soon  afterwards  petitioned 
the  Insolvent  Court  for  his  discharge,  and  ex- 
ecuted the  usual  assignment.  The  sheriff 
having  been  ruled  to  return  the  writ,  he  ap- 
plied to  the  Court  under  the  1  &  2  W.  4.  c.  58. 
I  6,  the  Interpleader  Act,  for  relief,  and  ob- 
tcdned  a  rule  nisi,  calling  on  the  plaintiff,  the 
defendant's  wife's  trustees,  and  the  pi*ovisional 
assignee  of  the  Insolvent  Court,  to  appear  and 
state  their  respective  claims,  and  abide  such 
order  as  the  Court  should  think  fit  to  make, 
for  adjusting  those  claims,  and  also  for  the  stay 
of  proceedings,  until  those  claims  should  be 
adjusted. 

On  the  day  given  in  the  rule,  neither  the 
provisional  assignee,  nor  the  trustees  of  the 
defendant's  wife,  appeared. 

Andrews,  Sen.  shewed  cause  against  the  rule, 
on  behalf  of  the  plaintiff  in  the  action,  and 
contended  that  the  present  case  was  not  one  to 
which  the  statute  applied.  The  Interpleader 
Act  could  not  apply  to  those  cases  in  which 
claims  were  msMie  by  persons  who  showed 
they  intended  to  enforce  them.  Here,  how- 
ever, no  such  intention  was  manifested ;  claims 
were  merely  intimated,  but  nothing  done  which 
shewed  the  claimants  were  at  all  in  earnest  in 
what  they  did.  They  had  not  appeared  to  the 
rule,  and  therefore  tney  had  given  convincing 
proof  tliat  they  had  no  idea  of  enforcing  their 
claims.  If  such  a  course  as  this  could  be  pur- 
sued by  the  sheriff  in  such  a  state  of  fiicts,  it 
would  be  only  neeessary  for  any  idle  person,  in 
any  case  where  the  sheriff  had  seized,  to  make 
some  supposititious  claim  on  the  goods,  and  the 
sheriff  would  be  entitled  to  come  to  this  Court, 
entitle  himself  to  pay  the  proceeds  of  the  sale 
into  the  hands  of  the  officer,  and  tlien  put  the 
plaintiff  to  the  trouble  of  enforcing  his  cUum  by 
a  more  circuitous  process.  This  the  Court 
would  never  countenance,  as  it  was  quite  beside 
the  real  intention  of  the  act. 


Spankie,  Setj.  wae  heard  in  rappon  of  the 
rule,  and  contended  that  the  sheriff  could  not 
safely  pay  over  the  proceeds  of  Uie  sale  to  the 
plaintiff,  after  receiving  the  notices  served 
upon  him.  The  case  must  therefore  be  re- 
garded as  coming  within  the  spirit  of  the  act, 
the  object  of  wluch  was,  that  the  officers  en- 
gage<!  in  enforcing  the  process  of  the  Coiuts, 
should  be  protected  in  the  performance  of  their 
duties  from  the  claims  set  up  by  third  persons. 

Per  Curiam,--  We  think  that  the  sheriff  la  not 
entitled  to  relief,  merely  qma  timet.  There 
must  be  something  done  on  the  part  of  the  al- 
leged claimants,  which  shews  thiat  they  intend 
to  enforce  their  clums  agunst  the  property 
seized.  The  mere  mention  of  a  claim  is  not  a 
claim  within  the  act.  All  we  can  do  under  the 
circumstances  is  to  discharge  the  rule. 

Rule  discharged — Imues,  SpUihwy^T.T. 
I833v   C.  P. 


8HBRIFF. — ^INSOLVENT.— COOHOVIT. — 

TROVER. 

The  sheriff  is  liable  in  trover  /br  setting-  the    / 
the  goods  of  an  insolvent  under  a  fi.  fu., 
issued  on  a  judgment  signed  on  a  cogno- 
tfit,  qfter  the  commencement  of  the  insol- 
vent's imprUonment, 

This  was  an  action  of  trover  against  the 
sheriff  of  Surrey,  to  recover  goods  belonging  to 
the  defendant  under  Vkfi.fn,,  issued  on  a  judg- 
mentsi^nedonacognovitgivenbythedefendant, 
and  which  judgment  had  oeen  signed  after  the 
defendant,  who  had  become  insolvent,  had  gone 
to  prison,  and  before  the  assignment  had  been  ^ 
made  to  the  provisional  assignee.  After  the  as- 
signment, notice  was  ^ven  to  die  sheriff  not  to 
sell,  but  he  persisted  in  the  sale.  At  the  trial, 
a  verdict  was  found  for  the  plaintiff,  and  a  rule 
nisi  afterwards  obttdned  to  set  aside  that  ver- 
dict. 

Cause  was  afterwards  shewn  against  that 
rule. 

The  Court  referred  to  the  words  of  7  G.  4. 
c.  57.  §  34,  which  were,  "  that  in  all  cases 
where  any  prisoner  shall  petition  the  Court  for 
relief  under  this  act,  shall  have  executed  any 
warrant  of  attorney  to  confess  judgment,  or 
shall  have  given  any  cognovit  actionem,  whether 
for  a  valuable  consideration  or  otherwise,  no 
person  shall  after  the  commencement  of  Uie 
imprisonment  of  such  prisoner,  avail  Idmsctf 
or  herself  of  any  execution,  issued  or  to  be 
issued,  upon  any  judgment  obtained  or  to  be 
Obtuned  upon  such  warrant  of  attorney  or 
cognovit  actionem,  either  by  seizure  and  safe  of 
tlie  property  of  such  prisoner  or  any  part 
thereof,  or  by  sale  of  such  proi>erty  theretofore 
seized,  or  aoy  part  thereof;  but  that  any  per- 
son or  persons  to  whom  any  sum  or  sums  wsU 
be  due  in  respect  of  any  such  warrant  of  at- 
torney or  cognovit  actionem,  shall  and  may  be  a 
creditor  or  creditors  for  the  same  under  this 
act."  In  this  case,  after  the  imprisonment  of  the 
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insolTeiit  liad  commenced*  the  plaintiff  did  seek 
to  arail  himsdf  of  a  judgment  on  a  cognovit, 
and  therefore  it  is  within  the  direct  words  of 
the  statute.  The  words  of  the  act  operate  as  a 
statutory  supersedeas  of  the  execution ;  and  if 
the  sheriff  proceeds  after  notice  of  the  assign- 
ment, he  is  liable  in  trover.  Under  these  cir- 
cumstances we  are  of  opinion  that  the  verdict 
oogfat  to  stand. 

Kttle  discharged.  —  Groves  v.  Cowham  and 
oiherM.  T.  T.  1833.  C.  P. 


€^c|^f^ttf  r  of  ^luLi. 

EJECTMENT. — HUSBAND   AND  WIPE. 

Service  of  declaraiion  in  ejectment. 

On  a  motion  for  Judgment  agdnst  the  ca- 
sual ejector,  it  appeared  that  the  service  was 
on  the  wife  of  the  tenant  in  possession ;  but 
the  affidavit  did  not  go  on  to  state  that  the 
service  was  effected  on  the  premises,  or  that 
she  lived  with  her  husband. 

Per  Curiam. — ^That  is  not  sufficient. 

Role  refused.  ^Z>O0  v.  Roe,  T.  T.  1833. 
Ezcheq. 


vras  founded  stated  that  the  attorney  had  pub« 
lished  a  libel,  of  a  very  aggravated  nature, 
against  the  applicant,  and  had  caused  it  to  be 
circulated  generally.  For  this  libel  he  had 
brought  his  action,  and  the  jury  had  given  one 
shilling  damages.  The  present  application  was 
therefore  made  for  a  rule  »/»i,  calling  on  the 
attorney  to  shew  cause  why  he  should  not  be 
struck  off  the  roll,  on  the  ground  of  his  having 
published  the  libel  in  question.  It  was  a£ 
mitted  that  the  applicant  had  not  taken  any 
criminal  proceedings  against  the  attorney  on 
the  ground  of  the  application. 

Per  Curiam. — ^There  does  not  appear  to  be 
any  instance  in  which  the  Court  has  interfered 
to  strike  an  attomejr  off  the  roll,  on  the  ^ound 
of  his  having  published  a  libel,  for  which  an 
action  has  been  brought,  and  dama^^  given, 
and  no  criminal  proceedings  tiken  for  the 
publication  of  that  libel,  llie  cases  in  which 
the  Court  has  so  proceeded,  are  those  in  which 
the  misconduct  imputed  has  been  committed 
by  the  attorney  in  his  character  of  attorney. 
Here,  however,  the  misconduct  in  question  has 
no  connexion  necessarily  with  his  character 
of  attorney.  The  rule  now  prayed  for  cannot 
therefore  be  granted. 

Rule  refused.  —  Ea  parie  Gregoru,  T.  T. 
1833.    Excheq. 


SPECIAL  CASE.— SPECIAL  VERDICT. 

A  Special  case  cannot  be  turned  into  a  spe- 
cial verdict  t  unless  power  for  that  purpose 
is  reserved  at  the  time  of  the  trial. 

At  the  trial  of  this  cause  a  verdict  was  taken 
for  the  plaintiff,  subject  to  a  special  case.  That 
was  afterwards  argued  before  the  Court,  and 
a  decision  pronounced  upon  it.  An  appli- 
cation was  afterwards  nuule  to  the  Court  by 
the  Solicitor  General,  to  turn  that  special  case 
into  a  special  verdict. 

Bojfley,  B.  enquired  whether  any  such  power 
had  been  reserved. 

The  Solicitor  General  admitted  that  no  such 
reservation  had  been  made ;  but  he  contended 
that  it  was  not  necessary  that  anv  such  should 
be  made.  He  conceived  that  the  Court  had 
full  power  to  grant  the  object  of  his  applica- 
tion, of  its  own  authority,  without  such  a  power 
iMung  reserved. 

Bafley,  B.  siud,  that  in  the  whole  course  of 
his  experience  he  was  not  aware  of  a  single 
instance  of  such  an  application. 

Rule  refused. — Archbishop  of  Canterbury  v. 
Robertson,  T.  T.  1833.    Excheq. 


ATTOBNET.-^STRIKINO   OPP  THE   ROLL. — 

LIBBL. 

//  is  noi  a  ground  for  striking'  an  attorney 
off  the  roll,  that  a  verdict  has  been  fOund 
against  him,  in  an  action  for  a  libel  of  a 
very  aggravated  description. 


On  an  application  to  strike  an  attorney  off 
the  roll,  the  affidavit  on  which  the  application 


ATT0RNBT.**AOENT.— TAXATION.— COSTS. 

(f  an  attorney  is  party  in  a  cause  and  acts 
for  hitnselfat  the  trial,  he  is  not  entitled 
to  an  allowance  on  taxation,  unless  his 
attendance  appears  to  have  been  necessary. 

On  a  motion  to  review  the  master's  taxaikion, 
the  following  facts  appeared.  The  action  ww. 
brought  by  a  stationer  for  tiie  amount  of  hia 
bill  against  an  attorney  who  resided  at  Stafford, 
and  defended  in  person.  The  venue  was  laid 
in  Middlesex.  At  the  trial  of  the  cause,  the 
defendant  came  to  town  with  a  witness,  and 
ultimately  obtained  a  verdict.  He  had  einr 
ployed  an  agent  in  the  cause,  and  had  attended 
the  trial  himself.  The  master,  on  taxation, 
only  allowed  the  expenses  of  the  witness. 
The  present  application  was  therefore  made 
to  review  the  taxation,  on  the  ground  that  the 
plaintiff,  as  a  professional  man,  was  entitied  to 
liis  allowance  of  a  guinea  a  day ;  for  if  he 
had  employed  another  attorney  to  act  for  him, 
that  attorney  would  have  been  entitled  to  his 
allowance;  and  the  fact  of  the  defendant 
having  acted  in  person  could  make  no  differ- 
ence in  his  claims. 

The  Court  said,  that  as  the  attorney  was  a 
party  to  the  suit,  he  could  not  be  entitied  to 
the  allowance  unless  his  attendance  appeared 
to  be  necessary.  That  was  not  the  case,  and 
therefore  the  present  application  could  not  be 
granted. 

Rule  refused.- Zieaptfr  v.  ff^haUey,  T,  T: 
1833.    Excheq. 
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PILINO  AFFIDAVITS. 

fThen  affidamti  mutt  be  filed* 

A  motion  aguntt  an  attorney  had  been  un- 
■oocessfullj  made,  and  the  affidavits  on  which 
the  application  had  been  founded  were  not 
banded  in  for  the  purpose  of  filing.  On  a 
subsequent  dav  an  application  was  made  to  the 
Coort  on  behalf  of  tne  attorney,  agunst  whon^ 
die  application  was  made,  that  the  party 
making  the  aj^plication  mi^ht  be  compelled  to 
file  the  affidavits  on  which  it  was  founded. 

Bapteff^  B.,  said,  that  in  all  cases,  Uie  affi- 
davits on  which  a  motion  was  made,  whether 
•uccessfnlly  or  unsuccessfully,  ought  to  be 
filed.  The  affidavits  in  all  cases  were  for- 
merly actually  read  in  open  Court,  and  they 
were  now  supposed  so  to  be.  He  remem- 
bered  a  remarkable  instance  in  support  of  this 
proposition,  where  an  unsuccessful  application 
nad  been  made  to  the  Court,  and  the  affidavits 
had  been  ordered  to  be  tiled,  and  the  Court 
afterwards  refused  to  take  them  off  the  file, 
although  the  application  had  been  unsuc- 
oessfuL 

The  attorney  afterwards  attended  in  Court 
with  the  affidavits,  for  the  purpose  of  tiieu* 
being  filed. 
E»  parte  Divas,  T.  T.  1833.    £xcheq. 


PLBADIHO.— VEXATIOUS  DIMUBRBB. 

.  77^  Court  set  aside  a  demurrer  to  a  plea  to 
which  theohfection  teas,  that  the  date  stated 
in  the  plea  was  1832  instead  of  1833. 

.  The  plaintiff  in  this  case  demurred  to  the 

Slea  specially,  on  the  ground  that  the  plea  was 
ated  1832  instead  of  1833.  It  was  an  action 
of  slander.  An  application  was  made  to  set 
aside  tills  demurrer  with  costs,  on  the  ground 
of  its  being  vexatious.  The  affidavit  on  which 
the  motion  was  founded  stated,  that  the  person 
who  drew  the  plea,  and  the  person  who  copied 
It.  bdieved  that  the  plea  was  correctiy  dated. 
Notwithstanding  applications  made  to  the 
plaintiff  to  be  allowed  to  inspect  the  plea, 
those  applications  were  refused.  Under  these 
circumstances,  a  rule  nisi  was  granted  for  set- 
ting aside  the  demurrer  with  costs,  and  the 
Bttomey  on  the  other  side  was  ordered  to  at- 
tend with  the  plea  and  answer  the  matters  of 
the  affidavit. 

On  shewing  cause  the  name  of  the  person 
who  signed  the  demurrer  was  stated,  and  it 
was  also  sworn  that  the  plea  was  now  lost. 

Per  Curiam. — ^The  rule  must  be  made  abso- 
lute, with  costs. 

Rule  absolute  with  costs. — Neal  v.  Richard^ 
eon,  T.  T.  1833.    Excheq. 


reviewing  the  master's  taxation,  the  following 
facts  appeared.    The  action  was  on  an  award, 
and  the  declaration  contained  se\'en  special 
counts  besides  the  common  ones.     At   the 
trial  it  was  objected,  that  as  only  one  agree- 
ment had  been  proved,  only  one  count  could 
in  fact  be  supported  ;  consequently  the  plain- 
tiff could  only  oe  entitied  to  a  vercuct  on  one 
count.     The  learned  Judge   who  tried    the 
cause  was   of  opinion,  that  although  various 
counts  were  introduced  into  the  aeclaratioa 
through  the  caution  of  the  pleader,  yet  as 
onlj  one  agreement  had  been  proved,  the 
plaintiff  could  only  be  entitled  to  a  verdict  on 
one  count.    He  accordingly  left  it  to  the  op- 
tion of  the  plfuntiff  as  to  the  count  on  which 
he  would  take  his  verdict.    Tlie  plaintiff  ac 
cordingly  took    his    verdict    on   one    of  the 
counts.    On  taxation,  the  ihaster  allowed  the 
costs,  not  only  of  the  count  on  which  the  ver- 
dict had  been  taken,  but  of  all  the  counts  con« 
taiued  in  the  declaration.     The  motion  for 
reviewing  the  master's  taxation  was  founded 
on  the  argument  that,  although  the  plaintiff 
had  a  tight  for  his  own  security  to  introduce 
as  many  counts  as  he  chose  into  his  declaration, 
althou|^h  it  was  founded  on  one   agreement 
only,  m  order  to  save  his  verdict,  he  had  no 
right  so  to  do  at  the  expense  of  the  defendant, 
it  was  impossible  that  there  could  be  a  verdict 
upon  various  agreements,  when  evidence  of 
one  only  waa  given.   If  the  learned  Jud^ro  who 
tried  the  cause,  had  permitted  the  verdict  to 
be  taken  generally  on  all  the  counts,  his  direc- 
tion to  the  Jury  would  have  been  liaMe  to  a  bUl 
of  exceptions. 

On  shewing  cause,  it  was  contended  that,  as 
all  the  counts  were  properly  introduced,  and 
the  plaintiff  was  entitled  to  a  verdict,  he  having 
proved  one  agreement,  the  question  here 
merely  was,  on  which  count  the  verdict  ought 
to  be  entered ;  the  plaintiff  must  be  consi- 
dered as  substantially  entitled  to  a  verdict  on 
the  whole  declaration. 

Per  Curiam, — ^As  it  appears  in  this  case, 
that  only  one  agreement  was  proved,  it  cannot 
be  contended  successfully,  that  the  plaintiff 
is  entitled  to  a  verdict  on  several  counts,  when 
such  a  verdict  would  imply  that  more  than 
one  agreement  had  been  proved.  As  it  ap- 
pears that  this  application  was  rendered  ne- 
cessary by  the  oversight  of  the  master,  the  pre- 
sent rule  may  be  made  absolute,  without 
costs. 

Rule  absolute,  without  costs. — fFardy.  Bet!, 
T.  T.  18^3.    Excheq. 


COSTS   OP  DIFFBBBNT  COUMTS.-^-OBNBRAL 
VERDICT. — BILL  OP  EXCEPTION. 

in  an  action  an  an  agreement,  if  there  are 
several  counts  intrwluced  into  the  declara* 
Hon,  the  plaintif  teill  only  be  entitled  to 
a  oerdict  on  one  count, 

Qn  shewing  cause  against. a  rule  nisi,  for 


BHAMDBMURRBR.— CONCILIUM. — ARGCMBNT. 

In  what  case  the  Court  trill  order  a  demurrer 
to  be  set  down  for  argument  on  the  last 
day  of  term. 

In  this  case  the  time  for  pleading  had  run 
out,  and  on  the  evening  before  the  last  day 
but  one  of  term»  the  defendant  demurred 
to  the  declaration  generally.     The  next  day 
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application  was  made  to  the  Court  to  have  the 
deintirrer  set  down  for  argument  on  the  last 
day  of  term>  on  the  suggestion  that  the  de- 
fendant had  only  demurred  merely  for  the 
sake  of  delay.    Tnis  motion  was  granted. 

On  the  last  day  of  term  counsel  appeared  to 
shew  cause  against  the  rule.  No  effort  was 
made  to  support  the  demurrer*  but  leave  was 
prayed  to  be  allowed  to  withdraw  the  de- 
murrer and  plead  the  general  issue. 

Per  Curiam, — Such  an  application  cannot 
be  granted  under  such  circumstances,  and 
therefore  the  plainUff  is  entitled  to  judgment 

Judgment  for  the  plaintiff.— fM7/fOA  v. 
Tucker^  T.  T.  1833.    Excheq. 


r 

was  ample,  rince  it  was  sufficient  to  enable  n 
sherilTs  officer  to  find  the  defendant  Th« 
third  objection,  as  to  the  deficiency  of  date  in 
the  endorsement,  it  was  unnecessary  that  any 
date  should  be  attached  to  it. 

Per  Ctfmm.— The  objection  is  to  the  al« 
leged  defective  description.  It  is  unnecessary 
that  more  should  be  stated  in  the  capias  than 
has  been  introduced  here.  A  place  and  n 
county  are  here  given ;  and  a  statute  does  not 
render  it  necessary  that  the  number  of  the 
house  should  be  given  also.  The  date  need 
not  be  attached  to  the  endorsement. 

Rule  discharged,  with  costs. — fFebb  v.  Law* 
rence,  T.  T.  1833,    Excheq. 


CHANGING  TH8  VENUB. — COSTS  IN  TBB 

CAC8B. 

^kere  the  dfurt  will  change  the  venue  after 

plea. 

On  shewing  cause  against  a  rule  for  changing 
the  venue,  it  was  objected  that  the  motion  was 
too  late,  as  it  was  after  plea  pleaded ;  and  that 
that  was  a  sufficient  answer  to  the  ordinary 
affidavit  for  changing  the  venue.  In  support 
of  the  rule,  it  was  contended  that,  as  ii  ap- 
peared, from  the  affidavits  that  the  witnesses 
resided  in  a  different  county  from  that  in 
which  the  venue  was  originally  made,  that  was 
a  sufficient  ground  for  making  the  rule  abso- 
lute. 

Bauley,  B.,  observed,  that  the  defendant 
could  not  know  what  tiie  issue  would  be  till 
alter  plea  pleaded;  and  therefor*,  that  the 
present  rule  must  be  made  absolute. 

Rule  absolute.— C9//rrW/  v.  Diaon,  T.  T. 
1S33.    Excheq. 

WRIT  OP  CAPIAS.  —  DB8CRIPTI0N.  —  BAIL.— 

PRACnCB. 

fFhat  are  immaterial  defects  in  a  writ  of 

capias. 

In  this  case  an  application  was  made  to  dis- 
charge a  defendant  out  of  custody,  and  to  set 
aside  the  writ  of  capias,  with  costs,  for  irre- 
gularity. The  defects  which  formed  the  al- 
Mged  irregularity  were,  first,  that  the  defend- 
ant's name  was  wrongly  spelled;  secondly, 
that  the  writ  did  not  give  a  sufficient  descrip- 
tion of  the  defendant ;  and  thirdly,  that  there 
was  no  date  to  the  endorsement  on  the  writ. 
The  defect  in  spelling  the  defendant's  name 
conristed  in  spelling  '"  Lawrence "  as  **  Law- 
rance."  The  defect  as  to  description  con- 
sisted in  describing  the  defendant  as  of  "  Kent 
Street  in  the  county  of  Surrey,"  merely,  with- 
out going  on  to  state  the  number  of  the  street, 
and  the  parish  in  which  it  was  situated.  The 
irregulanty  as  to  date,  was,  that  in  accordance 
with  the  usual  mractice,  the  date  ought  to  have 
been  mentionea  in  the  endorsement. 

On  shewing  cause  against  the  rule,  it  was 
contended,  mX  as  to  the  mis-spelling,  the 
words  were  idem  sonans,  and  therefore  the  ob- 
jection was  not  material.  As  to  the  second 
objejCtioD,  with  regard  to  the  description,  it 


ATTACBMBNT. — CHAMBBR8.— TBRM. 

In  what  case  the  Court  will  not  allow  cause 
to  be  shewn  at  chambers  against  a  rule /or. 
an  attachment. 

A  rule  nisi  having  been  obtained  for  noiw 

Eayment  of  cdsts,  pursuant  to  an  award,  at  the 
itter  end  of  term  application  was  made  to  the 
Court  that  the  rule  might  be  drawn  up  for 
cause  to  be  shewn  at  chambers. 

Baylef^  B. — ^It  is  not  usual  to  graiit  such  in 
application;  and  I  shall  not  &ect  sadi  m 
term  to  be  engrafted  on  the  rule. 

Rule  JMf i  accordingly.— fV//  v.  fW/,  T.  T. 
1833.    Excheq. 


ANSWERS  TO  QUERIES. 


EbSd  Of  9ttonu9ir« 

COSTS. — UNQUALIPIBD  ATTOBNBT.      P.  400. 

In  answer  to  H.  P.  D.,  I  beg  to  sav,  '*  that 
the  Court  decided  that  an  attorney  or  the  Su- 
perior Courts  may  defend,  but  not  proseeute^' 
m  the  Exchequer,  without  being  on  the  roU,' 
and  charge  his  costs."  C. 

SOur  correspondent  will  please  to  state  the 
iiority  he  r<Sfers  to.    Ed.J 


€omman  Ejtfs* 

OPPICIAL  ASSIGNBB.      P.  447* 

Let  B.  file  a  bill  in  Chancery  against  the 
official  assignee,  and  pray  for  a  recdver  to  get 
in  tiie  debts,  and  on  tne  motion  for  a  receiver^ 
appl]^  for  liberty  to  propose  himself,  B.,  as 
receiver ;  but  let  him  take  care  that  the  case 
vrill  throw  the  costs  on  the  official  assignee. 

O. 


9rBclfcr. 

DBGIiARATION. — COSTS.   P.  447- 

The  query  of  your  corr^pondent  C.  B.  is 
rather  vague.  By  the  2  W.  4.  c.  39,  (the 
Uniformity  of  Process  Act,)  it  is  provided, 
"  that  no  declaration,  or  ];deadiDg  after  decla. 
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Amweti  toQMmet.^-^Queries. 


nSaon,  shall  be  med  or  delivered  between  the 
lOdi  Angostand  24th  October  ;**  and  by  one  of 
the  new  roles  made  in  pursuance  of  the  act»  in 
Michaelmas  term  last,  it  is  ordered,  "  that  in 
ease  the  time  for  pleading  to  any  declaration, 
or  for  answering  any  pleading,  shall  not  have 
expired  before  Uie  10th  of  August  in  any  year, 
the  party  called  upon  to  plead,  reply,|&c.  shall 
have  the  same  number  of  days  alter  the  24th 
of  October  as  if  the  declaration  or  preceding 
pleading  had  been  delivered  or  filed  on  the 
24th  of  October."  It  is  therefore  clear  that  as 
«  plaintiff  cannot  file  or  deliver  a  declaration 
between  the  days  specified,  he  cannot,  of 
course,  charge  for  doing  so.  He  may  file  his 
declaration  ae  bene  esse  on  the  24th  of  Octo- 
ber, if  defendant  has  not  appeared;  and  if 
ttjr  dMM  shall  then  have  elapsed  since  the 
defendimt  was  served  idth  the  writ,  (see 
Rule  of  Trinity  Term,  1  W.  4.  1831,)  and 
if  a  defendant  being  served  with  the  writ 
between  the  10th  of  August  and  24th  of 
October,  shall  have  entered  his  appearance, 
whidi  is  all  that  can  be  compelled  between 
those  days ;  die  plaintiff  may  in  that  case  de- 
ehre  in  chief  on  the  24th  of  October,  which 
day  may  be  considered,  for  the  purposes  of 
ibe  act,  the  fint  <l«y  of  the  term,  and  until 
which  day  no  pnyceedings  after  the  service  of 
the  writ  can  be  taken  in  cases  where  the  de- 
fendant has  been  served  between  the  10th  of 
August  and  24th  of  October,  or  where  he  has 
not  been  served  a  sufficient  number  of  days 
before  the  tOth  of  August,  to  enable  ti^e 
pluntiff  to  declare  on  or  before  that  day. 
J.  S. 

QUERIES. 


BIGHT  OF  WAT. 


€9mman  ftata. 

PROMISSORT  NOTE.—- BiARniBD  WOMAN. 

jf.  fwe  B.f  who  was  a  married  woman,  a 
promissory  note  for  a  sum  of  money,  payable 
to  herself,  on  demand.    B.'s  husband  subse- 

Suently  took  the  benefit  of  the  Insolvent 
debtor's  Act,  but  tiie  wife  still  retained  her 
note.  The  husband  is  now  dead,  leaving  his 
vrife  surriving.  Can  B,,  the  widow,  recover 
agunst  the  maker  of  this  note  of  hand,  regard 
being  had  to  the  insolvency  of  her  husband 
after  it  had  been  given  to  her  f  The  husband 
never  exercised  any  act  of  ownership  or  con- 
trd  over  this  chose  in  action  of  his  wife. 

J.  S. 

8TATUTB  OP  LIMITATIONS. — ^HOTB. 

A,  requested  his  bankers  to  accommodate 
him  mih  100/.  upon  his  note  of  hand;  thev 
refused,  unless  b.  joined  him.  B,  agreed, 
and  the  note  was  made  payable  on  demand, 
dated  1824.  B.  died  in  1829,  and  his  execu- 
tors advertised  for  all  claims  and  demands  to 
be  made  within  one  month.  In  1833,  j4,  died 
insolvent,  and  the  bankers  now  make  their  first 
clium  upon  the  executors  of  B.,  four  years 
after  his  death,  when  all  his  property  has  been 
distributed,  and  all  accounts  have  been  passed 
at  the  Stamp  Office  above  three  years.  Are  the 
executors  of  B.  liable  ?  O.  H. 


i^.  is  the  owner  of  aslip  of  gnnmd,  immodt- 
ately  between  a  public  road  and  a  field,  which 
for  several  years  has  been  by  board  advertised 
to  be  let  for  building.  B.,  the  lessee  of  the 
field,  has  paid  a  small  rent  to  ji.  for  the  alip. 
About  six  months  since,  B.  let  a  pteee  of 
the  field  to  C.,  who  built  a  house  thereon. 
j4.  took  no  notice  until  the  house  was  Imilt ; 
and  then  he  informed  C,  that  if  he  did  not  pay 
a  sum  of  monev  he  should  build  a  wall ;  the 
building  the  wall  would  render  Cb  house  use- 
less, it  having  no  other  entrance.  Can  jf,  le- 
gally do  so,  and  has  C.  any  legal  or  equitable 
way  of  preventing  him  ?  & 

LIBBIi.-»NBW8PAPBR  RBPORT. 

In  a  recent  case,  in  which  the  plaintiff  was 
the  son  of  the  printer  of  a  jounial,  the  re- 
port stated  every  thing  to  aggravate  the  case 
against  the  defendant,  and  withheld  facts,  as 
to  the  plaintiff's  case,  which  would,  if  published, 
have  given  quite  a  different  aspect  to  the  whole 
transaction.  Would  such  a  case  as  this  support 
an  action  by  the  defendant  for  libel;  and 
would  the  connexion  between  the  plaintiff  and 
the  printer  of  the  newspaper,  furush  ground 
for  the  jury  to  presume  malice  ?  J.  N. 

ADCTIONBBR. — MINOR. 

An  auctioneer,  a  minor,  sold  an  estate  by 
auction  to  A^  B.^  and  signed  the  usual  agree- 
ment.   Can  tlie  bargain  he  enforced? 

T.  D,  R. 


GAMB  CBRTIPIGATB. 

Does  the  exception  in  Sch.  I.  of  the  52  6. 3. 
c  93,  to  the  taking  or  dettrotfing  of  conies  by 
certain  persons  therein  mentioned,  entitle  Uiem 
to  use  dogs  and  guns  for  the  purpose,  without 
being  liable  to  a  game  certificate;  or  are  the 
means  of  * 'taking  or  destroying"  the  coniea 
intended  to  be  confined  to  trapping,  &c.  ? 

H.N. 


9Ud  0f  iJuOiUirll  atiH  Cetomt. 

DI8TRBB8. — TIMB  OP  8 ALB. 

Can  ajMrson  distraining  for  rent,  on  making 
an  affidavit  that  the  goods  distrained  will  not 
cover  the  demand,  seS  before  theexpintton  of 
the  five  days  the  law  allows? 

A  Student. 


BXECUTION  .-*  RBNT. 

A  sheriff's  officer  enters  on  a  farm,  and 
seizes  all  the  crops,  stock,  and  effects,  on  the 
20th  of  September,  under  a  judj^ent  for 
1000/.,  and  the  same  are  not  sufficient  to  pay 
the  amount  of  the  levy :  he  remains  in  posses- 
sion for  thrashing  out  and  selling  the  com 
until  after  Michadmas  day,  when  we  luidlord 
distrains  for  half  a  year's  rent.  Can  the  land- 
lord compel  the  sheriff  to  pay  this  rent,  whitii 
was  not  due  when  the  levy  was  made. 

T.  D.  R. 


' 


Queries^ 
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EBVT.— D18TRBS8.— ACTION* 


A  Imdlord  distrained  upoa  his  tenant  for 
reat  in  arrear.  The  effects  taken  were  scaixrely 
Eaffieient  to  cover  the  costs.  The  hindlord  ai- 
tenrards  arrested  the  tenant  for  the  amount 
remaining  dae :  while  the  tenant  was  still  in 
diinmce,  the  landlord  Hpan  distnuned.  Does 
not  the  landlord's  arresting  the  tenant  preclude 
hun  from  distraining  ?  ana  will  not  trespass  lie 
against  him  for  such  distress? 

—       A  Studkmt. 

IJIA8B. — EXECUTORS. 

f 

A  lease  to  a  man  and  his  heirs,  who  dies 
without  heir.    Do  the  eaecutwrs  take  ? 

D.D. 


NOTICE  TO  QUIT. 

A,  u  tenant  to  ^. ;  A.  wishes  to  quit  his 
house,  but  cannot  find  B*%  residence,  or  any 
place  where  he  resorts  to.  How  is  he  to  act 
with  reference  to  a  notice  of  quitting  ? 

E.J. 


BENT  IN  ADVANCE. 

If  A.  takes  a  house  of  B.  at  Midsummer 
Day  last,  at  the  rent  of  80/.  per  annum,  payable 
quarterly,  and  pays  B.  the  first  quarter's  rent 
in  advance  (being  up  to  Michaelmas),  and 
enters  into  an  a^eement  to  pay  each  quarter's 
rent  in  ladvance  during  the  first  year  of  tenancy ; 
can  B.  distrain  on  the  goods  of  A.  at  Michael- 
mas, for  a  quarter's  rent,  if  not  paid,  there 
being  really  none  due;  or  will  ^.'s  remedy  be 
by  an  action  agunst^.  for  breach  of  contract  ? 

A.  S. 


tiBABB. — ^INSOLVENT* 

A,  owes  B.  60/.,  and  to  secure  it  gives  him 
possessMm  of  a  house,  on  an  agreement  to  res- 
tore possestton  on  the  60/.  being  pud.  B, 
petitions  to  take  tiie  benefit  of  tl£  Insolvent 
Act  5  and  on  the  day  of  signing  his  petition, 
assigns  the  a^eement  to  C,  iiaving  some  time 
before  agre^  to  do  so  to  secure  a  debt  due 
from  him  to  €•  B.  takes  no  notice  in  his  sche- 
dule of  A,  or  C.  i  but  since  his  discharge,  he 
has  requested  A.  to  pay  the  60/.  to  him.  How 
can  A'  get  possession  of  lus  house  ?  he  is 
willing  to  pav  the  60/.  if  he  could  be  sure  of 
not  bdnir  called  on  to  pay  it  agun.  S. 


9ractia. 

COSTS  OF  LEASE. — ^SOUCITOR. 

In  1826,  A.  purchased  a  twenty-one  vears' 
lease  of  a  house  in  the  county  of  Middlesex, 
which  was  assigned  to  him  by  deed  poll  in- 
dorsed on  the  lease;  the  consideration  was 
95/. ;  the  lease  was  not  registered.  A*^  soli- 
citor prepared  the  assignment,  for  which  he 
charged  13/.  (including  2/.  8«.  6</.  for  regis- 
tering assignment,  which  has  not  been  done). 
A.  pud  tike  bill  in  November,  1827.    Can  A. 


recover  any  part  of  the  bill  back,  if  over- 
charged }.  and  can  he  recover  back  Uie  charge 
for  registering  the  assignment  (which  has  not 
been  done),  and  what  should  be  the  form  of 
action?  L.  M. 


%af»  of  9r0pfrt9  judr  €avhtjsiaxitin%. 

JOINT  TENANCY. 

Premises  were  conveyed  to  A.  (the  pur- 
chaser,) aod  B.  (the  dower  trustee,)  in  fee, 
to  uses  to  bar  dower  of  A,*^  wife.  The  con- 
sideration money  was  paid  by  A,  A,  mort- 
gages for  five  hundred  years  without  the  con- 
currence or  consent  qiB,  B.  died  sf ter  the 
mortgage,  but  before  A. :  then  A,  died.  Will 
this  demise  operate  as  a  severance  of  the  joint 
tenancy  ?  Has  ^.'s  heir  any,  and  what  interest, 
in  the  premises  ?  And  will  it  be  requisite  for 
fi.'s  heir  to  join  in  a  conveyance  to  a  purcluiser? 


POWER. 


A,  has  an  estate  conveyed  to  him,  to  such 
uses,  as  to  one  part,  as  B.  shall,  by  any  deed, 
&c.,  to  be  executed  in  the  presence  of  two 
witnesses,  appoint :  and  as  to  the  other  part, 
to  such  uses  as  C,  and  D,  shall  in  like  manner 
appoint.  B,  C,  and  />.  contract  to  sell  their 
several  interests,  and  by  deed  appoint  and 
convey  the  same  to  E,i  the  purchiuwr,  and  a 
trustee  nominated  by  him,  with  the  usual  limi- 
tations to  bar  dower:  which  trustee,  amd 
another  oirson,  ere  the  attesting'  witnesses. 
Is  this  a  legal  execution  of  the  power  in  ques- 
tion ?  And,  if  not,  can  the  error  now  be  rec- 
tified by  getting  the  vendors  to  re-execute  the 
deed  in  the  presence  of  proper  persons ;  or  are 
a  fresh  instrument  and  stamps  necessary  ? 


ENTAIIi. 


Can  a  person,  having  a  remainder  gutrsi 
in  tail  expectant  on  an  estate  for  life,  bar  the 
entail  during  the  estate  for  life  ? 

D.D. 


CONTETANCE.-^ON8IJ»BRATION. 

In  what  way  should  property  be  conveyed 
to  a  party  where  no  consideration  money  is  in- 
tended to  be  pud,  and  the  consideration  of 
blood  or  marriage  is  wanting  ?  As  a  covenant 
to  stand  seised  to  the  use  of  a  stranger  is  de- 
clared to  be  void,  and  conveyances  without  a 
valuable  consideration  are  also  by  the  statute 
of  Elizabeth  void  against  a  subsequent  pur- 
chaser for  a  valuable  consideration,  and  as  it 
has  been  lately  decided,  even  where  9uch  pur- 
chaser has  notice  of  the  prior  conveyance. 

A  Student. 
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Quenes.-^EeUtor'i  Letter  Box, 


DBTI8B. — PKR^XTUITT. 

ji.  devises  freeholds  and  leaseholds  to  B.  (his 
daughter)  for  life,  remainder  to  her  children, 
tf  they  attain  21  ;  remainder  to  C.  (bis 
daughter)  for  life  j  remamder  to  her  children, 
m  default  of  issue  of  dther  daughter  attaining 
21  s  remainder  to  D.  in  fee.  Are  these  limitiu 
tions  within  the  laws  against  peroetuity  ? 

A  Studknt. 

BBQ0K8T.— BXBCUT0K*8  LIABILITY. 

j4,  a,  lately  died,  leaving  all  his  personal 
estate  to  be  equally  divided  between  his  nine 
children  i  and  a  question  has  arisen  under  the 
words  of  the  will,  as  to  the  distribution  of  one 
*?.,  J  "'»'^»  in  consequence  of  one  of  the 
children  havin/j  died,  before  that  share  became 
payable.  An  opmion  of  counsel  has  been  taken, 
from  which  it  appears  that  it  would  be  dange- 
rous for  the  executors  to  pay  this  share  without 
the  dyection  of  the  Court  of  Chancery.  What 
would  be  the  consequences  to  the  executors,  of 
this  ajmlication,  and  the  probable  exptose  of 
a  mendly  suit  in  order  to  procure  this  direc- 
Uon?  T.  D.  R. 


body  on  C. :  j4.  marries  C.  and  not  B. ;  B. 
dies;  j1,  dies.  Is  C  dowable?  Would  A\ 
dying  before  B.  make  any  difference } 

D.D. 


BABRtNO  DOWBB.— 3  &4  W.  4.  C.  74. 

Can  any  of  your  correspondents  oblige  me 
by  stating  under  what  clause  of  the  act  of  '6 
W.  4.  c.  74,  directions  are  given  as  to  the  mode 
of  proceeding,  to  bar  a  wife's  dower  out  of 
freehold  lands  ?  Ikquibjir. 

[We  refer  our  correspondent  to  8  &  4  W.  4. 
c.  105,  and  our  first  article  In  tiie  present 
Number.    Ed.] 


THE  EDITOR'S  LETTER  BOX. 


■fti 


COPYHOLD  MORTOAOBS. 

-  ''•^- mortgages  a  copyhold  estate  to  C,  /). 
for  60W.  m  the  usual  way,  by  a  conditional 
•wrender  5  the  time  fixed  for  payment  is  ex- 
piry. A.  B,  is  desirous  of  making  another 
osnditional  surrender  of  the  same  property  to 
E.  F.  for  a  further  sum  of  500/.,  as  a  second 
mortgage.  Can  this  be  done  without  paying 
as  the  first  mortgage?  and  if  so,  in  what  way 
should  the  former  surrender  be  noticed  in  the 
^»^^^  T.  D.  R. 

DBTISBB  IN  TRUST. — POWBR. 

Has  a  devisee  in  trust  for  sale  of  a  copyhold 
estate,  such  an  interest  in  him  as  to  enable 
mm  to  surrender  by  attorney,  notwithstanding 
the  rule,  Dehgaiue  non  poieet  delegare. 

H.  B. 

DOWBR. 

A,  devised  to  his  two  sons  B.  and  C,  certain 
lands,  as  tenants  in  common  in  fee  j  and  de- 
ckved  it  to  be  his  will,  4hat  if  B,  should  be 
desirous  of  purchasing  C.'%  share,  C.  should 

Is  C.'s  wife  dowable  of  his  moiety  ? 

D.D. 

DOWBR. 

A  limitation  to  A,^  and  the  heirs  of  his  body 
cm  A,  remainder  to  A,^  and  tiie  heirs  of  his 


*•*  The  Second  Part  tit  the  Commentaries  on 
the  New  Statutes,  containing  ttteDoteerAei,  the 
Inheritance  Act,  and  the  Fines  and  Reooveriet 
Act,  with  the  Forms  rendered  necessaiy  by  the 
alterations,  is  now  published,  price  2i. 

The  First  and  Second  Parts  may  be  had  of 
the  Publisher,  price  5f.  The  Thii^  IHfft  will 
be  published  at  the  end  of  this  month. 

The  rcDort  of  the  United  Law  Clerks'  So- 
ciety, shall  be  noticed  at  the  first  opportunity. 

Several  deferred  Papers,  already  acknow- 
ledged,  we  hope  to  insert  next  week. 

The  Queries  and  Answers  of  H.;  a  Constant 
Reader;  I.  S.|  Inquirer;  Y.  Z.;  CM.  W., 
W.J. ;  R.  M.  and  Anon. ;  have  been  received. 

We  have  been  much  amused  with  the  letter 
of  <' Anti-Humbug,''  but  should  not  be  justi- 
fied in  entertiuning  the  dispute,  wliich,  of 
course,  would  not  terminate  with  our  corres- 
pondent's ingenious  epistle.  If  it  were  insert- 
ed, we  do  not  see  what  we  could  refuse,  by  way 
of  retort,  from  the  other  party. 

The  proposed  Critique  cannot  be  accepted. 
We  must  rely  on  our  regular  contributors  only 
in  that  department. 

Our  Sixth  Volume  vrill  be  completed  the 
last  Saturday  in  this  month.  Alitie  Fige, 
Table  of  Contents,  and  Index,  will  be  publish- 
ed with  the  first  Number  in  November,  with- 
out any  extra  chai|^e. 
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Qaod  magls  ad  noi 


Pertinet,  et  ncscire  nudam  eit,  agitamna." 


HORAT* 


CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION  OF  PARLL\- 
MENT,  1833. 

No.  XI. 


THB   INBBRITAKOB   ACT. 
3  &  4  W.  4»  C.  106. 

Ml.  JusTiCB  Blackstokb,  who  ifl  univer- 
Bally  admitted  to  be  the  ablest  defender  of 
the  existiiig  law,  seems  to  allow  that  the 
present  rules  regulating  the  descent  of  real 
property  might  be  altered  with  advantage ; 
for  whilst  he  ingeniously  accounts,  with 
■ome  degree  of  fieivour,  for  the  canons  which 
exclude  the  half-blood  and  all  lineal  ances- 
tors from  inheriting,  he  points  out  many  in- 
stances of  hardship  arising  from  an  ad- 
herence to  these  rules,  and  appears  to 
incline  to  the  opinion  that  it  would  "  be 
desirable  for  the  legislature  to  give  relief  by 
amending  the  law  of  descent  in  one  or  two 
iastances."  2  Comm.  233.  This  desired 
amendment  is  effected  by  the  present  act, 
'which  is  founded  on  the  recommendation 
of  the  Real  Ph)perty  CommissionerB  * ;  and 
we  shall  briefly  state  its  provisions,  and  the 
alterations  they  effect  in  the  present  law. 

By  the  present  law,  a  person  to  be  en- 
abled to  transmit  lands  by  descent,  must 
have  actual  seisin  of  the  lands  in  his  life- 
time, either  by  himself  or  his  tenant  for 
years,  as  seinnafacii  sHpkem,  and  a  bare 
ri^t  or  title  to  enter  is  not  si^cient.  Co. 
litt.  15  a,  16  b,  32  a;  2  Bla.  Com.  209. 
This  rule  is  altered  by  the  act;  it  being 
provided,  that  the  expression  "  person  last 
entided  to  land,"  shall  extend  to  the  last 

■i^— »^»— i— —  ■    ■      ■  '  ■  I*.  I  iM^^^— — «1^— W^ 

•  hinted  2  Monthly  Record,  p.  359  ^  sgq. 


person  who  had  a  right  thereto,  whether  he 
did  or  did  not  obtain  the  possession  or  re- 
ceipt of  the  rents  and  profits  thereof  ($1). 
Another  object  of  the  act  is  to  prevent 
the  tracing  descents  further  back  than  the 
circumstances  of  the  oase  may  require;  it 
is  therefore  enacted,  that  in  every  case  de* 
scents  shall  be  traced  from  the  purchaser; 
and  the  person  last  entitled  to  the  land 
shall,  for  the  purposes  of  this  act,  be  con- 
sidered to  have  been  the  purchaser  thereof 
unless  it  shall  be  proved  that  he  inherited 
the  same,  in  which  case  the  person  from 
whom  he  inherited  the  same  shall  be  con« 
sidered  to  have  been  the  purchaser  unless  it 
shall  be  proved  that  he  inherited  the  same ; 
and  in  like  manner  the  last  person  from 
whom  the  land  shall  be  proved  to  have  been 
inherited  shall  in  every  case  be  considered 
to  have  been  the  purchaser,  unless  it  shall 
be  proved  that  he  inherited  the  same  ($  2). 
By  the  present  law,  if  a  devise  be  made 
to  the  heir  of  the  devisor  and  his  heirs,  ths 
heir  takes  as  heir,  and  not  as  devisee ;  or, 
in  other  words,  by  descent,  and  not  by  pur« 
chase.  1  Salk.  242 ;  Free.  Cha.  222 ;  2  Ld. 
Raym.  829 ;  Welby  v.  Welby,  2  Ves.  &  B. 
190.  This  rule  was  attended  with  some  in- 
conveniences in  practice,  and  is  accordingly 
altered  by  the  act;  which  provides,  ^t 
when  any  land  shall  have  been  devised,  by 
any  testator  who  shall  die  after  the  31st 
day  of  Dec.  1833,  to  the  heir  or  to  the  per- 
son who  shall  be  the  heir  of  such  testator, 
such  heir  shall  be  considered  to  have  ao« 
quired  the  land  as  a  devisee,  and  not  by 
descent;  and  when  any  land  shall  have 
been  limited,  by  any  assurance  executed 
after  the  said  3l8t  day  of  Dec.  1833,  to  the 
person  or  to  the  heirs  of  the  person  who 
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shall  thereby  have  oonveyed  the  same  land, 
such  person  shall  be  considered  to  have  ac- 
quired the  same  as  a  purchaser  by  virtue  of 
such  assurance,  and  shall  not  be  considered 
to  be  entitled  thereto  as  his  former  estate  or 
part  thereof  (§  3).  And  that  when  any 
person  shall  have  acquired  any  land  by  pur- 
chase under  a  limitation  to  the  heirs  or  to 
the  heirs  of  the  body  of  any  of  his  ances- 
tors, contained  in  an  assurance  executed 
after  the  said  31st  day  of  Dec.  1833,  or  un- 
der a  limitation  to  the  heirs  or  to  the  heirs 
of  the  body  of  any  of  his  ancestors,  or  under 
any  limitation  having  the  same  effect,  con- 
tained in  a  will  of  any  testator  who  shall 
depart  this  life  after  the  said  3l8t  day  of 
Dec.  1833,  then  .and  in  any  of  such  cases 
such  land  shall  descend,  and  the  descent 
thereof  shall  be  traced  as  if  the  ancestor 
named  in  such  limitation  had  been  the  pur- 
chaser of  such  land  (§  4). 

The  present  rule  or  canon  of  descent, 
vhioh  provides  that  land  cannot  lineally 
ascend,  is  entirely  altered  by  the  present 
act.  Under  it  a  brother  or  sister  now  in- 
herits from  a  brother  as  such,  and  not  as 
being  derived  from  one  father.  Watk.  Desc. 
Ill,  n.  (a);  Collingwood  v.  Pace,  1  Ventr. 
423.  This  rule  is  first  altered;  and  it  is 
enacted,  that  no  brother  or  sister  shall  be 
considered  to  inherit  iziimediately  from  his 
or  her  brother  or  sister,  but  every  descent 
from  a  brother  or  sister  shall  be  traced 
through  the  parent  ($5). 

It  is  next  provided  that  every  lineal  an- 
cestor shall  be  capable  of  being  heir  to  any 
of  his  issue ;  and  in  every  case  where  there 
shall  be  no  issue  of  the  purchaser,  his 
nearest  lineal  ancestor  shall  be  his  heir  in 
preference  to  any  person  who  would  have 
been  entitled  to  inherit,  either  by  tracing 
his  descent  through  such  lineal  anc)38tx>r,  or 
in  consequence  of  there  being  no  descendant 
of  «uch  lineal  ancestor ;  so  that  the  father 
shall  be  preferred  to  a  brother  or  sister,  and 
a  more  remote  Hneal  ancestor  to  any  of  his 
issue,  other  than  a  nearer  lineal  ancestor  or 
his  issue  (§6). 

But  ttie  male  line  is  still  to  be  preferred, 
as  none  of  the  maternal  ancestors  of  the 
person  from  whom  the  descent  is  to  be 
traced,  nor  any  of  their  descendants,  shall 
be  capable  of  inheriting  until  all  his  paternal 
ancestors  and  their  desceiid&nts  shJeJl  have 
failed;  «nd  also  no  female  patenud  an^ 
cestor  of  such  person,  nor  any  of  ha  de- 
scendants, shall  be  capable  of  inheriting  un- 
til all  his  male  paternal  ancestors  and  their 
descendants  shall  have  fiBdled;  and  no 
female   maternal  ancestor  of  such  nerRnn 


nor  any  of  her  descendants,  shall  be  capable 
of  inheriting  until  all  his  male  maternal  an- 
cestors and  their  descendants  shall  have 
failed  (§7). 

It  was  a  vexata  questio  in  the  law,  whe- 
ther the  nearer  or  more  remote  female  an- 
cestor on  the  paternal  side  should  be  pre- 
ferred. See  2  Bla.  Com.  230.  It  has  been 
decided  that  where  a  person  seised  of  an  estate 
exports  tnatema,  died  without  issue,  the  de- 
scendants of  his  maternal  grandfatlier  must 
all  be  extinct  before  any  descendant  of  a  re- 
moter maternal  ancestor  could  inherit.  Ham- 
kins  v.  Shewen,  I  Sim.&Stu.  257;  and  the  act 
provides  that  where  there  shall  be  a  failure  of 
male  paternal  ancestors  of  the  person  from 
whom  the  descent  is  to  be  traced,  and  their 
descendants,  the  mother  of  his  more  re- 
mote paternal  ancestor,  or  her  descendants, 
shall  be  the  heir  or  heirs  of  such  pcraon,  in 
preference  to  the  mother  of  a  less  remote 
male  paternal  ancestor,  or  her  desc^idants ; 
and  where  there  shall  be  a  feUure  of  male 
maternal  ancestors  of  such  person,  and  their 
descendants,  the  mother  of  his  more  remote 
male  maternal  ancestor,  and  her  descendants, 
shall  be  the  heir  or  heirs  of  such  person,  in 
preference  to  the  mother  of  a  less  remote 
male  maternal  ancestor,  and  her  descendants 

(§  8). 
The  other  great  alteration  made  in  the 

present  law  is,  in  letting  in  the  relations  of 
the  half  blood  to  inherit  5  it  having  been  a 
settled  rule  to  exclude  them,  so  that  the 
land  would  rather  escheat  than  go  to  them. 
But,  in  future,  it  is  enacted,  that  any  person 
related  to  the  person  from  whom  the  de- 
scent is  to  be  traced  by  the  half  blood  shall 
be  capable  of  being  his  heir ;  and  the  place 
in  which  any  such  relation  by  the  half  blood 
shall  stand  in  the  order  of  inheritance,  so 
as  to  be  entitled  to  inherit,  shaU  be  next 
after  any  relation  in  the  same  degree  of  the 
whole  blood,  and  his  issue,  where  the  com- 
mon ancestor  shall  be  a  male,  and  next  after 
the  common  ancestor  where  such  common 
ancestor  shall  be  a  female,  so  that  the  bro- 
ther of  the  half  blood  on  the  part  of  the 
father  shall  inherit  next  after  the  sisters  of 
the  whole  blood  on  the  part  of  the  ftither 
and  their  issue,  and  the  brother  of  the  half 
blood  on  the  part  of  the  mother  shall  in- 
herit next  after  the  mother  (§  9) . 

As  the  law  at  present  stands,  a  title  can- 
not be  derived  through  a  person  i^ho  has 
been  attainted.  This  rule,  however,  is 
altered;  it  being  enacted,  that  when  the 
person  firom  whom  the  descent  of  any  land 
is  to  be  traced  shall  have  had  any  rdation 

"whn   Knvinor  ht^p>r\  nffaintpA.  fthall  have  died 
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before  vwh.  descent  shall  have  taken  place, 
tiien  such  attainder  shall  not  prevent  any 
person  from  inheriting  such  land  who  would 
have  been  capable  of  inheiitixig  the  same 
by  tracing  his  descent  through  such  rela- 
tion, if  he  had  not  been  attained,  unless 
such  land  shall  have  escheated  in  conse- 
quence of  such  attainder  before  the  Ist  day 
of  Jan.  1834  (§  10). 

The  act  b  not  to  extend  to  any  descent 
before  Jan.  1834  (§  11). 

Aad  where  any  assurance  executed  before 
liie  said  1st  day  of  Jan.  1834,  or  the  will  of 
any  person  who  shall  die  before  the  same 
Ist  day  of  Jan.  1834,  shall  contain  any 
limitation  or  gift  to  the  heir  or  heirs  of  any 
person,  under  which  the  person  or  persons 
answering  the  description  of  heir  shall  be 
eatilied  to  an  estate  by  purchase,  then  the 
pcisoa  or  persons  who  would  have  answer- 
ed such  description  of  heir  if  this  act  had 
not  been  made,  shall  become  entitled  by  vir- 
tue of  such  limitation  or  gift,  whether  the 
person  named  as  ancestor  shall  or  shall  not 
be  living  on  or  after  the  said  1st  day  of  Jan. 
1834  (i  12). 


NOTICES  OF  NEW  BOOKS. 

New  Practice  of  the  Courts  rf  Law  at  West' 
minster  in  Personal  Actions  cmnmenced  by 
Writ,  on  the  Principle  of  Uniformity,  as 
reformed  by  the  Statutes,  regulated  by  the 
Rules,  and  expounded  by  the  Decisions  ^ 
the  present  Reign;  including  Directions 
for  Proceeding  by  Summons.  With  an 
Appendi9  of  Statutes,  Rules,  and  Forms. 
By  George  Price,  Esq.,  of  the  Temple, 
Barrister  at  law.     London :  S.  Sweet. 

This  book,  which  professes  to  embrace  the 
now  identified  Practice  of  the  three  Courts, 
is  said,  by  the  author,  to  be  founded  on  an 
application  of  all  the  cases  published  and 
unpublished  to  the  Statutes  and  Rules,  by 
wiiich  a  course  of  proceedings  entirely  new 
to  the  profession  has  been  recently  esta- 
blished. Such  a  work,  if  well  executed, 
cannot  feal  to  be  of  great  use  to  the  general 
practitioner,  whose  difficulties  and  embar- 
rassments are  shevm  by  the  writer,  in  his 
pre&ce,  to  be  sufficiently  numerous  and 
dangerous ;  and  the  many  instances  of  errors 
committed  in  actual  practice  to  be  met  with 
in  the  text,  fiiUy  justify  that  complaint. 

From  constant  attendance  in  Court,  Mr. 
Price  seems  to  be  weD  acquainted  with  the 


he  anticipates  them.  For  instance,  he  gives 
a  form  of  affidavit  for  obtaining  the  writ  of 
distringas,  which  appears  to  be  calculated 
to  end  the  constantly  recuixing  difficulty  so 
often  experienced,  and  so  often  complained 
of,  in  laying  a  sure  foundation  for  procuring 
the  award  of  that  process.  The  various 
requisite  allegations  are  in  it  distinctly  enu« 
merated  and  plainly  instanced. 

The  appendix  of  forms  gives  precedents 
wholly  new.  In  general  these  appear  to 
have  been  made  to  correspond  with  the  new 
Statutes  and  Rules,  and  much  pains  have 
obviously  been  taken  in  tiieir  adaptation. 
They  are  also  interspersed  with  usefld  prac- 
tical directions  in  a  new  method.  For  in* 
stance,  in  pp.  140,  142,  the  writer  having 
deviated  from  the  commonly  received  form 
of  an  affidavit  to  hold  to  bail  on  a  bill  of 
exchange  (for  which  he  apologizes  by  a 
note,  wherein  the  proposed  variation  is 
offered  as  being  merely  cautionary),  has 
met  the  objections  on  which  so  much  has 
been  said  of  late,  as  having  been  made  the 
ground  of  discharging  defendants,  in  many 
cases,  out  of  custody,  on  entering  a  com- 
mon appearance. 

The  arrangement  of  the  matter  is  such  as 
to  afford  considerable  facility  to  the  prac- 
titioner in  acquiring  the  information  which 
it  contains. 

Any  competent  person,  at  this  time,  ven-^ 
turing  to  write  on  the  state  of  practice* 
merits  the  thanks  of  the  profession ;  and  we 
consider  Mr.  Price's  book  a  very  useful  pro- 
duction. 


7%e  Real  Property  Statutes  of  the  2^3 
W.  4,  including  those  for  the  Limitation 
of  Actions  and  Suits,  the  Abolition  of 
Fines  and  Recoveries,  4rc. ;  with  Espfana^ 
tory  Notes.  By  Leonard  Shelford,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 
Sweet,  Maxwell,  and  Stevens.   1833. 

The  recent  Statutes  relating  to  Prescription 
and  Custom,  Moduses  and  Compositions 
for  Tithes;  the  Limitation  of  Real  Ac^ 
tions ;  Fines  and  Recoveries,  Dower,  De- 
scents,  and  the  Payment  of  Debts  out  of 
Real  Estate;  with  Introduction,  Abstracts, 
Tables,  and  Notes.  By  George  James 
Berrey,  of  Lincoln's  Inn,  Barrister  at 
Law.     Saunders  &  Benning.  1833. 

Thxsb  are  publications  which  owe  their 
origin  to  the  important  Real  Property  Acts 
of  the  last  Session,  although  they  both  go 
a  little  further  back,  and  include  some  of 
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Shelford'a  work  is  the  largest,  the  dearest, 
and  as  it  appears  to  us,  the  most  carefully 
executed ;  although  we  cannot  say  that  any 
thing  hut  common-place  information  is  to 
be  obtained  from  either  production.  Mr. 
Shelford  gives  no  forms,  and  no  practical 
directions.  Mr  Berrey  is  equally  deficient ; 
merely  observing  that  "  it  will  be  found 
that  none  of  them  (the  acts)  really  require 
the  introduction  into  drafts  in  conveyancing 
of  any  thing  of  intrinsic  novelty,  sufficient 
to  justify  its  insertion  in  these  pages."  As 
to  wliich  we  can  only  say,  that  however 
void  of  '*  intrinsic  novelty  "  these  supposed 
forms  may  appear  to  the  learned  author, 
they  would  have  had  much  more  claim  to 
it  than  any  part  of  his  present  book.  Pil- 
ing this  over,  we  shall  proceed  to  make 
some  remarks  on  what  these  works  do  con- 
tain. 

The  chief  fault  of  Mr.  Shelford*s  notes 
is,  that  they  are  diffuse  in  matters  irrelevant 
to  the  subject;  they  do  not  shortly  tell 
what  the  reader  wbhes  to  know—  the  alter- 
ations made  by  the  acts ;  he  is  burdened  by 
a  long,  and  often  evidently  laborious  ac- 
count, of  parts  of  the  law  which  remain  un- 
altered; he  cannot  see  at  a  glance  what 
parts  of  his  text  books  he  may  stand  by ; 
and  what  he  may  cut  out.  Now  this  is  the 
great  object  of  all  such  works  as  Mr.  Shel* 
ford's.  The  annotator's  information  has 
been  carefully  collected,  but  appears  to  us 
misplaced  In  his  present  work.  Thus,  on 
the  first  section  of  the  2  &  3  W.  4.  c  100, 
for  shortening  the  time  required  in  claims 
of  modus  decimandi,  we  are  favoured  with 
a  long  account  of  tithes  and  moduses,  in 
which,  as  we  conceive,  the  real  object  of 
the  work  is  almost  lost  sight  of;  and  the 
same  fault  may  be  found  with  most  of  the 
other  notes.  Mr.  Shelford  also  does  not  give 
his  readers  credit  for  the  average  informa- 
tion on  the  subject  matter  of  his  work ;  he 
is  too  fond  of  commencing  with  the  com- 
mencement, and  of  re-copying  the  most 
familiar  rules.  We  might  give  instances  of 
the  faults  we  have  mentioned,  from  every 
part  of  the  work,  did  we  not  think  that  we 
should  be  inflicting  on  our  readers  the  use- 
less labour  we  have  ourselves  undergone; 
but  we  may  observe,  that  as  a  learned  coun- 
sel was  once  informed  by  the  Court  of 
King's  Bench,  that  he  need  not  give  a 
definition  of  an  estate  in  fee ;  so  in  a  law- 
book, not,  professing  to  be  one  of  first  prin- 
ciples, we  might  have  been  spared  the  in- 
formation'  that  hereditaments  are  of  two 
sorts,  corporeal  and  incorporeal,  p.  71;  that 
the  term   freehold  is  onnoaed   tn  the  tt»rm  I 


chattel,  72;  that  the  rule  in  Sbelkjr'fl  cast 
is  so  and  so,  239,  &c.  &c. ;  and  otiier  ordi- 
nary matter,  which  is  perfectly  well  known 
to  any  one  who  has  read  the  second  volume 
of  Blackstone  once  through  with  attentk>n. 
As,  however,  we  are  anxious  that  our  readen 
should  judge  for  themselves,  we  will  extract 
a  favourable  specimen  of  Mr.  Shelford's  la- 
bours, in  the  following  note  on  2  &  3  W.  4.* 
c.  27.  §  28. 

''The  possession  of  the  mort^^agee  of  an  estate 
for  twenty  years,  without  a  recognition  of  the 
mortgage  title,  or  any  account  kept  upon  the 
footing  of  it,  becomes  the  subject  of  eqintablo 
bar  to  redemption,  notwithstanding  a  clear 
title  to  redemption  in  the  one  party,  and  on 
the  other  side,  a  continued  mis-application  of 
the  rents  and  profits  committed  to  his  care, 
contrary  to  his  engagement,  and  a  continued 
breach  of  duty  from  the  beginning  to  the 
end  of  the  penod,  in  omitting  to  keep  and 
render  an    account,    2  Jac  &|Walk.  188; 
see  Jac.  Rep.  513.    Before  the  above  act,  a 
Court  of  Equity  acted  with  equitable  rights  in 
analogy  to  the  statute   of  limitations  m  the 
cases  of  ejectment,  and  held  that  twenty  years 
possession  by  a  mortgagee,  under  certain  cir- 
cumstances,  was  eqmvsJent  to  twenty  vears  ad- 
vene possession  at  law.    There  is,  nowever, 
this  material  difference  between  adverse  poe- 
sesslon  at  law,  and  the  possession  of  the  mort- 
gagee:   adverse  possession  at  law  is  incon- 
sistent with  the  title  of  the  true  owner,  but 
the  possession  of  the  mortgagee  is  consistent 
with  the   equitable  title  of  Uie  mortgagor; 
twenty  years  adverse  possession  gives  therefore 
absolute  title  to  the  possession  at  law,  but 
twenty  years  possession  of  the  mortgagee  does 
not  in  itself  give  title  against  the  mortgagor 
If  for  twenty  years,  the  mortgagor  has  suffered 
the  mortgagee  to  hold  as  if  ne  were  the  troe 
owner,  without  acknowledgment  of  the  mort- 
gage title ;  and  if  for  twenty  years  the  mort- 
gagee has  considered   himseu  as   the   true 
owner  and  kept  no  accounts  as  mortgagee,  a 
Court  of  Equity  holds  that  this  negligenee  of 
the  mortgagor,  shall  protect  the  mortgagee 
from  the  <8fiiculty  which,  in   such  circum- 
stances, would  attend  the  mortgage  account  $ 
but  if  mthin  the  twenty  years  the  mortgagee 
has  acknowledged  the  mortgage  title,  a  Court 
of  Equity  imputes  no  negligence  to  the  mort- 
gagor ;  or  if  within  twenw  years  the  mortgagee 
has  kept  accounts,  or  otherwise  dealt  witti  the 
property  as  mortgagee,   he  is  not  protected 
from  the  account  in  respect  of  the  mor^figor's 
negligence,  ffodle  v.  fiealey,  6  Madd.  181  ^ 
$.  C.  1  Ves.  &  B.  536.    The  acknowledgment 
by  the  mortgagee  of  the  subsistence  of  the 
mortgage  by  a  third  party  is  sufficient  topre- 
serve  the  mortgagor's  right  to  redeem.    Thus^ 
an  assignment  by  the  mortgagee  alone  of  His 
interest,  treating  it  as  a  mortgage  to  a  thir^ 
party.  Smart  v.  Hunt,  1  Ves.  47B ;  liMnfy  v« 
Reeveg,  id.  466 ;  or  taking  notice  by  a  will,  or 
any  other  deliberate  act,   reciting  that  he   ia 
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2  Bfl.  Cm.  Abr.  600;  Perry  v.  Martion,  2  Br 
C*  C.  399,  or  an  assignment  of  his  interest 
treated  as  a  mortgage  iipon  the  trusts  of  a  set- 
cement,  or  as  a  security.  Haneardv,  Hardy,  18 
Ve«.  466.  So  where  the  purchaser  of  an  equity 
of  redemption  had  the  legal  estate  conveyed  to 
Idm  by  a  deed  dated  the  24th  of  August,  1796, 
in  which  it  was  recited  that  the  purchaser  had 
some  time  since  paid  to  the  mortgagee  the 
money  due  on  his  mortgage,  and  a  bill  to  re- 
deem was  filed  on  the  29th  of  January,  1816, 
it  was  held  that  the  recital  was  an  acknow- 
ledgment of  the  mortgage  title  till  within  twenty 
years  from  the  filing  of  the  bill.  Price  v.  Cop. 
mer,  1  Sim.  &  Stu.  347.  So  also  redemption 
was  allowed  after  forty  years  possession,  on 
evidence  of  a  contract  entered  into  within 
seren  years  preceding  the  filing  of  the  bill  by 
the  heir  of  the  mortgagee,  for  purchase  of  the 
equity  of  redemption.  Conway  v.  SArimnton, 
5^r.  P.  C.  187.  And  if  a  mortgagee  admits 
that  he  has  no  other  title  it  will  be  binding, 
and  the  mortgagor  will  be  aUowed  to  redeem, 
although  twenty  years  have  elapsed.  Perr^  v. 
Martion,  2  Br.  C.  C.  397.  Before  the  above 
act,  evidence  of  parol  acknowledgments  of  the 
mortgage  within  twenty  years  was  sufficient ; 
Rayner  v.  Otutler,  6  Madd.  274 ;  but  it  must 
have  been  clear  and  unimpeachable.  H^kH'tng 
T.  mite,  2  Cox,  295 ;  Perry  v.  Martfon,  2  Br. 
C.  C.  397,  more  fuUy  reported  in  IVhiting  v. 
9f^hite  I  and  therefore,  in  a  case  where  the  ac- 
knowlegment  was  proved  by  only  one  witness, 
Jhe  bill  was  dismissed.  Reekt  v.  Pastlethwaiie, 
Coop.  C.  C.  161.  Where  a  decree  for  redemp- 
tion and  an  account  have  been  obtuned,  it 
must  be  prosecuted  within  twenty  years,  other- 
wise  the  parties  will  be  barred ;  and  if  the  time 
has  begun  to  run  against  the  ancestor,  it  will 
continue  to  run  on  although  the  parties  are  in- 
fants. Si.  John  V.  Turner,  2  Vern.  418.  But 
redemption  of  a  mortgagee  was  refused,  though 
an  account  had  been  delivered  within  twenty 
years  by  a  receiver  and  manager  of  the  estate,  be- 
cause it  was  without  the  authority  of  the  mortga- 
gee,  who  was  of  uncound  mind.  Burrow  v Martin, 
Coop.  C.  C.  189.  If  a  mortgagee  enters  in  the 
lifetime  of  the  tenant  for  life  of  the  mortgaged 
tttate,  the  remainder-man  will  be  barred  oThis 
right  to  redeem  after  twenty  years  from  such 
entry;  Htirrtsony.  Hollint,  1  Sim.  &  Stu.  471 ; 
aUhough  it  is  stated  to  have  been  the  opinion 
of  Lord  Chancellor  Eldon,  that  every  person 
who  becomes  successively  entitled  to  an  equity 
of  redemption,  has  his  twenty  years  from  the 
time  of  his  right  accruing,  and  is  not  barred 
by  the  laches  of  his  predecessor.  Pirn  v. 
Goodwin,  cited  2  Mer.  309.  Where  a  husband 
•nd  wife,  seised  in  fee  in  right  of  the  wife, 
made  a  mortgage  by  fine,  and  afterwards  con- 
v^ed  the  eqmty  of  redemption  by  lease  and 
release  to  the  mortgagee,  who  remained  in 
possession  as  complete  owner  for  more  than 
twenty  vears  during  the  life  of  the  husband, 
tenant  by  the  curtesy,  who  had  conveyed,  it 
was  held  that  theheir  of  the  wife  was  not  barrcMi 
of  his  equity  of  redemption  by  lapse  of  time. 
^Z^tt  V.  Barker,  3  Anstr.  765;  S.  C.  i  Id. 
138,  eontrd.    So  wjierc  in  the  year  1757,  the 


husband  and  wife  conveyed  by  fine  an  estate 
belonging  to  her  as  mortgagee  in  fee ;  and  in 
1766,  they  conveved  by  lease  and  release  only 
the  equity  of  redemption  to  the  mortgagee, 
who  had  continued  m  possession  sixty  or  se- 
venty years ;  the  wife  died  in  1780,  and  on  a  bill 
filed  by  persons  claiming  under  the  heir  of 
the  wife  nineteen  years  after  the  death  of 
the  husband,  a  plea  of  the  statute  of  limita* 
tions  was  over-ruled,  but  without  prejudice 
to  the  defendants  using  the  statute  of  limita- 
tions as  a  defence  in  their  answer.  Ravnld  v. 
RmueU,  1  Younge,  9.  So  where  husband  and 
wife  surrendered  her  copyholds  to  the  use  of  a 
mortgagee  in  fee,  and  the  husband  alone  released, 
the  equity  of  redemption  to  the  mortgagee, 
who  was  admitted  and  continued  in  pos- 
session, on  a  bill  eleven  years  after  the  hus- 
band's death,  by  the  wife  and  her  children, 
redemption  was  decreed,  with  an  account  of 
rents  from  the  husband's  death.  Reevee  v. 
Nicks,  2  Sim.  &  Stu.  403.  In  general,  a  pre- 
sumption arises  from  neither  payment  of  the 
surplus  rent  nor  delivery  of  account  within 
twenty  years  ;  but  the  presumption  does  not 
take  place  where  the  same  person  is  to  pay  and 
receive,  as  in  the  case  of  a  mortgi^eewho  ob- 
tains a  conveyance  of  the  equity  of  redemption 
from  a  party  having  only  a  limited  estate  Cor- 
bet  V.  Barker,  3  Anstr.  759 ;  Ratsald  v.  Rutsell, 
1  Younge,  9.  Where  husband  and  wife  being 
jointly  entitled  to  an  equity  of  redemption  in  fee, 
conveyed  by  deed  without  a  fine  to  the  mort* 
gai(ee,  it  was  held  that  the  surviving  wife  or  her 
heirs  might  redeem  at  any  time  within  twenty 
years  from  the  husband*s  death.  Price  v. 
Copner,  1  Sim.  &  Stu.  347-  So  the  right  of 
redemption  was  not  barred  by  twenty  years 
possession,  where  the  mortgagee  or  those  claim- 
ing undef  him,  were  under  disabilities ;  Reeks 
V.  PoitletkwaUe,  Coop.  C.  C.  169,  who  were 
allowed  ten  years  within  which  they  might 
claim  after  tiie  impediments  had  been  removed. 
17  Yes.  99.  184  ;  3  P.  Wms.  287  «.  A  plea  by 
a  defendant  of  forty  years  possession  of  a  mort- 
gaged estate,  without  account  or  admission  of 
any  debt,  was  allowed,  in  answer  to  a  bill  set- 
ting up  fm  old  mortgage  and  stating  an  account 
settleo,  and  generally  that  owing  to  infancy, 
coverture,  and  other  disabilities,  the  plaintiff 
could  not  proceed.  Blewitt  v.  Thomat,  2  Ves. 
jun.  669.  It  will  be  observed,  that  by  the  new 
act,  twenty  years  from  the  time  the  mortgagee 
took  possession,  or  from  the  last  acknowiedg- 
ment  m  writing,  is  made  a  positive  bar  to  the 
right  of  redemption ;  and  as  there  is  no  savhig 
in  favour  of  persons  under  disabilities,  it  should 
seem  that  they  will  be  barred  by  twenty  years 
possession  witnout  a  written  acknowledi^ment, 
unless  the  act  can  be  construed  so  as  to  adroit, 
by  implication,  a  saving  in  their  favour,  similar 
to  that  previously  allowed  in  equity.  In  one 
case,  payment  of  the  principal  and  interest  of 
a  mortgage  was  decreed,  although  there  had 
been  a  tender  of  payment  of  the  money  by  the 
mortgagor  to  the  agent  of  the  mortgagee,  and 
a  reftisal  to  accept  it,  and  twenty-four  years  had 
elapsed  ^thout  any  demand  by  the  mortgagee. 
Meade  v.  Ewrl  of  Bandon^  <2  Dow.  268.    It 
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seems  that  a  thorter  time  than  twenty  yean  has 
never  been  held  sufficient  to  groaud  a  presump- 
tion of  a  surrender  of  a  mortgage  term.  Doe 
d.  Brandon  h  Smith  v.  Calvert,  6  Taunt.  169. 
Where  a  mortgage  was  made  as  a  collateral 
security,  although  the  mortgagee  was  not  in 
possession  for  twenty  years  and  more,  yet  pay- 
ment of  interest  upon  the  bond  according  to 
the  agreement  of  the  parties,  though  not  ex- 
pressed to  be  on  account  of  the  mortgage, 
prevented  the  operation  of  the  statute  of  limita- 
tions ;  Hatchers,  Fineus,  Ld.  Raym.  740;  Trash 
V.  Ifhite,  3  Br.  C.  C.  289.  So  where  premises 
were  mortgaged  in  fee,  with  a  proviso  for  recon- 
veyancc.  if  the  principal  were  not  paid  on  a  given 
day,  and  in  the  mean  time  that  the  mortgagee 
should  continue  in  possession;  upon  special 
verdict,  it  was  found  that  the  principal  was  not 
paid  on  the  day  appointed,  but  that  the  mort- 
gagee continued  in  possession ;  there  was  no 
finding  of  the  jury,  either  that  interest  had  or 
had  not  been  paid  by  the  mortgagor ;  it  was 
therefore  held  that,  upon  that  findmg,  h  mutt 
be  taken  that  the  occupatioft  was  by  the  per- 
mission of  the  mortgagee,  and,  consequently, 
that  although  more  than  twenty  years  had 
elapsed  since  default  in  payment  of  tne  money, 
still  the  mortgagee  was  not  barred  by  the  sta- 
tute of  limitations,  as  there  was  no  adverse 
possession.  Hidl  v.  Doe  d.  Suriees  and  ano- 
thfr,  6  Barn.  &  Aid.  687 ;  S.  C.  1  Dowl.  & 
Byl.  340  i  see  Lteman  v.  Newnham,  1  Ves.  sen. 
fil,  52. 

"  f^elth  mortgages  are  redeemable  at  any 
time ;  Lawhy  v.  Huoper^  3  Atk.  280 ;  but  if  a 
man  be  permitted  to  hold  over  twenty  years 
after  the  debt  has  been  fully  paid,  it  seems  that 
the  mortgagor  would  be  barred.  Fenwich  v. 
Heed,  1  Mer.  125 ;  and  see  1  Madd.  Chanc^ 
519,  n.  {a) ;  Yates  v.  HumUt/,  1  Atk.  360. 

"The  right  to  an  equity  of  redemption  may 
be  acquired  by  adverse  possession  j  thus,  where 
an  estate,  subject  to  a  mortgage  in  fee,  was  set- 
tled mth  an  ultimate  limitation  to  the  right 
heirs  ofS.  R, ;  and  on  the  determination  of  the 
particular  estates,  j4,  entered,  claiming  to  be 
entitled  under  the  limitation,  and  he,  and  after 
his  death,  his  son.  continued  in  quiet  posses- 
sion, paying  interest  on  the  mortgage  for 
twenty  years;  it  was  held  that  the  devisee 
really  entitled  under  the  limitation  in  the  settle- 
ment, was  barred  of  his  right  to  the  equity  of 
redemption  by  length  of  adverse  possession. 
Cholmondeley  \.  Clinton,  2  Jac.  &  Walk  1  - 
S.  C.  1  Dow,  N.  S.  299." 

Mr.  Berrey's  work  is,  in  some  respects, 
more  to  the  purpose  than  Mr.  Shelford's. 
The  notes  are  aU  short,  and  in  some  in- 
Btances  appropriate;  but  the  style  is  so 
singular  and  confused,  as  almost  to  excite  a 
smile.  We  will  give  two  instances  of  this : 
"  This  enactment  (3  &  4  W.  4.  c.  27.  §  14) 
corrects  the  old  anomaly  of possessio/ratriM, 
of  the  law  of  which  it  is  the  reverse"  p.  53. 
'•  This  section  and  the  one  next,  before, 
with  that  next  after  it,  leave  the  law  much 


as  they  found  it"  he.  &c.  We  should  pre- 
sume that  Mr.  B.  must  be  unaccustomed  to 
composition.  The  "  Introductions  "  to  the 
Acts  contain  only  extracts  from  the  Fint 
Real  Property  Report,  and  short  abstract^ 
of  the  Statutes ;  but  we  look  in  vain  for  any 
original  information  or  practical  remark. 
We  take  leave  of  both  works,  regretting 
that  we  cannot  say  more  in  their  favour. 


UNITED  LAW  CLERKS'  SOCIBTy. 


We  are  glad  to  find  from  a  Report,  of  which  we 
give  a  short  abstract,  that  this  useful  Society  is 
proceeding  prosperously.  The  Committee  ex- 
press their  deepest  gratitude  to  Uiose  members 
of  the  profession  who  have  given  the  Society 
their  encouragement  and  support ;  and  they  re« 
fer  with  satisraction  to  the  present  state  or  the 
firndsy  to  the  case;*  of  chanty  relieved,  and  to 
the  patronage  with  which  they  have  been  ho* 
noured  by  some  of  the  highest  judicial  func- 
tionaries.  With  this  assistance,  superadded 
to  the  income  derived  from  the  members  of 
the  Society,  the  Committee  have  been  enabled 
to  accomplish  all,  and  indeed  more  than  they 
had  originally  undertaken ;  and  they  now  con- 
fidently state  that  the  Society  is  established  on 
a  permanent  foundation. 
The  objects  of  this  Society  are,  to  create — 

1.  A  General  Benefit  Fund,  for  Provision  in 
Sickness,  Superannuation,  and  Death  of  a 
Member  or  Wife. 

2.  A  Casual  Fund,  to  relieve  Members  in 
Distress  (when  not  entitled  to  claim  under  the 
Benefit  Fund,)  by  Loans  and  Donations ;  and 
also  Law  Clerks,  not  being  Members,  their 
Widows  and  Families. 

And,  To  Provide  Situations  for  Members, 

This  Society  was  established,  and  its  Rnles 
adopted,  on  the  14th  of  April,  1832 ;  and  up 
to  tne  present  time  has  continued  in  success- 
ful operation.  In  addition  to  the  ordinary 
plan  of  a  Benefit  Society,  it  has  established  a 
Casual  Fund,  which  has  been  highly  advanta* 
geous  in  its  application,  enabling  it  to  eater- 
tain  applications  for  assistance  from  clerks 
who  are  not  members,  or  their  widows  and 
families. 

The  Report  enumerates  the  various  eases 
which  have  been  relieved ;  and  it  is  gratifying 
to  observe  with  how  moderate  an  annual  sum, 
contributed  by  the  members,  many  instances 
of  distress  have  been  relieved.  A  satis* 
factory  account  is  then  given  of  the  income 
and  expenditure  of  the  year;  and  it  appears  to 
us  that  the  management  of  the  affsurs  of  the 
Society,  reflects  credit  on  the  committee. 

In  conclusion,  the  Report  earnestiy  calls 
upon  every  member  of  the  Society  to  encourage 
and  inrite  every  clerk  in  the  profession^  with 
whom  business  or  private  intimacy  may  con- 
nect biiDi  to  lose  no  time  in  enrribng  liunself 
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«  member^  and  8ecarin|r,  while  it  is  in  his 
power,  a  provision  which  will  contribute  in 
many  ways  to  his- comforts,  as  well  as  brinir 
with  it  much  consolation  in  the  hour  of  sickness 
or  distress. 

The  number  of  the  members  of  the  Society 
is  perhaps  as  great  as  could  be  reasonably 
expected  since  its  establishment.  A  very  small 
Bum  from  one  half  of  the  law  clerks  of  Lon- 
don, who  cannot,  as  we  conjecture,  be  less 
than  5,000,  would  constitute  a  fund  sufficient 
to  relieve  the  members  in  case  of  distress  or 
sickness. 

Donations  in  aid  of  the  objects  of  this  So. 
cietv,  will  be  most  thankfully  received  by  Mr. 
B.  B.  Ooss,  Chairman  of  the  Committee,  38, 
Southampton  Buildings;  Mr.  Aldridge,  Mas- 
ter's Office,  K.  B. ;  and  by  Mr,  Battiscombe 
the  Secretary,  of  whom  the  printed  Rules  may 
be  had. 


OBSERVATIONS  ON  THE  CLAUSES 
IN  THE  LIMITATION  OF  ACTIONS 
AND  LAW  AMENDMENT  ACTS, 
AS  TO  RENT. 


Te  the  Editor  ^f  the  Legal  Observer. 
Sir, 

Considerable  doubts  have  arisen  amongst 
practitioners  in  expounding  certain  clauses  re- 
lating to  actions  for  the  recovery  of  rents. 
contained  in  the  two  recent  acts  above  referred 
to.  I  consider  these  statutes  by  no  means  free 
from  difficulty,  and  probably  some  new  enact- 
ments will  be  necessary  to  afford  a  key  to  the 
clauses  in  question. 

By  the  act  for  the  amendment  of  the  law, 
3  &  4  W.  A.  c.  42,  §  3.  it  is  enacted,  "  that  all 
actions  Of  debt  for  rent  upon  an  indenture  of 
demise,  all  actions  of  covenant  or  debt  upon 
any  bond  or  other  specialty,  &c.  shall  be  sued 
or  brought  within  ten  years  after  the  end  of  the 
session,  or  within  twenty  years  after  the  cause 
of  action.'* 

The  above  clause,  as  far  as  it  applies  to  the 
recovery  of  rent,  relates  only,  as  I  conceive,  to 
leases  under  seal  executed  agreeably  to  the 
statute  of  frauds,  and  upon  which  the  action  of 
debt  or  covenant  might  heretofore  have  been 
brought  at  any  period ;  but  which  actions  of 
debt  and  covenant  are  nmv  limited  to  the  period 
mentioned  in  the  above  section  3. 

I  consider  that  as  to  the  action  of  covenant, 
as  the  above  clause  stands,  it  applies  to  all 
deeds  containing  any  covenant  for  which  an 
action  would  lie  for  breach  thereof. 

By  the  statute  for  limitation  of  actions  and 
suits,  3  &  4  W.  4.  c.  27.  §  42,  it  is  enacted, 
•'  that  after  the  31st  December,  1833,  no  «r- 
reart  of  rent,  or  of  interest  in  respect  of  any 
Buni  of  money  charged  upon  or  payable  out  of 
any  land  or  rent,  or  m  respect  of  any  legacy,  or 
any  damages  in  respect  of  such  arrears  of 
rent,  or  interest,  shall  be  recovered  by  any 
distress,  action,  or  suit,  but  within  six  years 
next  alter  the  same  shall  have  respectively 


become  due,  or  next  after  an  acknowledg- 
ment of  the  same  in  writing  shall  have  been 
given,"  &c. 

This  clause,  which  limits  the  action  to  six 
years  after  the  rent  shall  have  become  due,  or 
an  acknowledgment  in  writing,  is  also  distin- 
guishable from  §  3,  above  referred  to,  inasmuch 
as  the  former  (§  42)  expressly  relates  to  "  ar- 
rears of  rent,  or  of  interest,  in  respect  of  any 
sum  of  money  charged  or  made  pavable  out  of 
any  land  or  rent ;"  and  is  not  connned  to  the 
action  of  debt  for  rent  upon  indenture  tf  demise 
or  of  covenant,  as  in  the  former  §  3,  nor  to  any 
instrument  whereby  the  rent  shall  be  reserved 
or  made  payable,  but  extends  to  any  action/£»r 
rent,  I  conceive  that  the  clause  m  question 
(§  42)  extends  to  all  cases  of  arrears  of  rent, 
except  the  action  of  debt  or  covenant  under 
§  3  (Law  Amendment  Act),  and  such  other 
actions  as  the  Statute  of  Limitations,  21  Jac. 
I.e.  1 6,  or  the  present  Statute,  3  &  4  W.  4,  for 
Limitation  of  Actions,  &c.  as  do  not  reach  in 
respect  of  the  recovery  of  rent  by  action. 

The  Statute  of  Jac.  does  not  extend  to  ac- 
tions of  annuity  (which  the  new  Statute  of 
Limitations  does,  vide  §  1),  or  to  the  action  of 
covenant,  or  debt  on  specialty,  or  to  scire 
facias  on  a  judgment ;  but  only  to  actions  of 
debt  upon  a  lending  or  contract  without  spe- 
cialty, or  for  arrearages  of  rent  reserved  on 
parol  leases,  which  latter  are  by  that  Statute 
(Jac.)  limited  to  sik  years.  The  other  actions 
limited  by  that  Statute  to  four  and  two  years,  do 
not  apply  to  the  present  question. 

Havmg  endeavoured  to  distinguish  the  in- 
tent of  the  legislature  with  respect  to  the 
nature  of  the  actions  for-  rent  under  the  3d. 
sec.  of  Law  Amendment  Act,  and  42d  sec.  of 
the  new  act  for  Limitation  of  Actions,  &c.  but 
which  last  mentioned  act,  by  the  title  thereof, 
is  expressed  to  relate  only  to  real  property  ;  I 
now  come  to  the  consideration  of  §  2  of  the 
last  mentioned  act  (Limitation  of  Actions 
Act),  whereby,  *'  after  the  31st  December, 
1833,  no  person  shall  make  any  entry  or  dis> 
tress,  or  bring  an  action  to  recover  any  land  or 
rent,  but  within  twenty  years  next  after  the 
time  at  which  the  right  to  make  such  entry  or 
distress,  or  to  bring  such  action,  shall  have 
first  accrued  to  some  person  through  whom 
he  chiims  ,*  or  if  such  right  shall  not  have  ac- 
crued to  any  person  through  whom  he  claims, 
then  within  twenty  years  next  after  the  time  at 
which  the  right  to  make  such  entry  or  distress, 
or' to  bring  such  action,  shall  have  accrued  to 
thejperson  making  or  bringing  the  same." 

ite  description  of  rents  comprised  in  the 
foregoing  §  2  (the  recovery  of  which  is  barred 
by  a  lapse  of  twenty  years),  is  explained  in  the 
precedmg  §  1,  as  follows : 

"  The  word  '  lent*  shall  extend  to  all  heri- 
ots,  and  to  all  services  and  suits  for  which  a 
distress  may  be  made,  and  to  all  annuities,  and 
periodical  sutns  of  money  charged  upon  or  pay- 
able  out  of  any  land  (except  moduses  or  com- 
positions belonging  to  a  spiritual  or  eleemosy- 
nary corporation  sole)  ;  and  the  person  through 
whom  another  person  is  said  to  claim  shall 
mean  any  person  by,  through,  or  under,  or  by 
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th«  act  of  whom  the  person  so  cUimin^  became 
•Dthled  to  the  estate  or  interest  claimed  as 
heir»  issue  in  taU,  tenant  in  dower»  successor, 
special  or  genenl  occupant,  executor,  admi- 
nistrtttwr,  legatee,  husband,  assignee,  appointee, 
devisee,  or  otherwUe ;  and  also  any  person  who 
was  entitled  to  an  estate  or  interest  to  which 
the  person  so  cluming,  or  some  person  through 
whom  he  claims^  became  entitled  as  lord  by 
escheat,*'  &c. 

The  terms  *'  heriots,"  **  services  and  suits," 
and  "  all  annuities,"  are  sufficiently  definite ; 
but  there  is  much  ambiguity  in  the  general 
words  **  periodical  sums  of  money  ehurgedupon 
or  paynhle  oul  of  any  land.**  Vet  under  these 
sweeping  words  the  practitioner  is  left  to  dis- 
cover what  precise  rents  are  intended  to  be 
dutinguishea  under  the  above  enactment,  from 
those  contained  in  §  3  of  the  Law  Amendment 
Acty  and  $  42  of  the  Limitation  of  Actions  Act, 
and  especially  as  in  the  latter  (§  42),  nearly  the 
same  words  are  adopted*.  I  take  it  for 
granted,  however,  that  the  words  in  question 
will  admit  of  a  construction  as  to  all  deeds, 
wills,  and  instruments  in  writing,  by  which  any 
land  is  charged  with  the  payment  of  any  sum 
of  money  at  stated  periods,  and  that  the  person 
bringing  the  action  or  making  the  oistress 
must  claim  as  heir,  issue  in  tail,  tenant  in 
dower,  &c.  &c.  as  specified  in  &  1  of  the  new 
Limitation  Act,  which  I  perceive  extends  to 
eaeculoTM  and  adminulrfilort,  to  wkom,  it  will, 
be  as  well  here  to  observe,  special  powers  of 
dbtress  are  given  for  arrears  of  rent  under 
§§  37  &  38  of  the  Law  Amendment  Act,  viz. 

§  37.  Executors  or  administrators  of  any 
lessor  or  landlord  may  distrain  upon  the  landls 
demised  for  any  term,  or  at  will,  for  the  arrear- 
aret  of  rent  due  to  such  lessor  or  landlord  in 
his  lifetime,  in  like  manner  m  such  lenor  or 
landlord  might  have  done  in  hit  lifetime, 

^  36.  Such  arrearages  of  rent  may  be  dis- 
trained for  after  the  end  or  determination  of 
such  term  or  lease  at  will,  in  the  same  manner 
as  if  such  term  or  lease  had  not  been  ended  or 
determined,  provided  that  such  distress  be 
made  within  six  calendar  months  after  the 
determination  of  such  lease,  and  during  the 
continuance  of  the  possession  of  the  tenant 
from  whom  such  arrears  became  due ;  provided 
also  that  all  and  every  the  powers  and  prori- 
sions  in  the  several  statutes  made  relatmg  to 
distresses  for  rent  shall  be  applicable  to  dis- 
tresses so  made  as  aforesaid. 

Perhaps  some  of  your  intelligent  correspond- 
ents can  throw  some  new  light  upon  the  above 
clauses  j  for  at  present  I  think  no  one  can  deny 
that  much  perplexity  arises  out  of  them  to  the 
practitioner.^ 

2Sth  Sept.  S N. 


THB  P|tOPERTY  LAWYER. 

No.  xxin. 


*  I  refer  to  the  words  "periodical  sums  of 
money  charged  upon  orpauable  out  of  any  land,** 
Vide  §  1,  under  head  of  Rent,  Limitation  of 
Actions ;  and  §  42,  same  act,  for  the  words 
**  charged  upon  or  payable  out  of  any  land  or 
tent:* 

^  See  p.  479,pM/,  **  Ldmitation  of  Actions^ 
Rent/*    £o. 


CONSTRUCTION  OF  OBVI8B. 

In  the  case  of  Smart  v.  Clark,  3  Russ.  365, 
the  word  "  if,"  was  read  as  if  it  had  been 
written  "  when."  The  same  construction  was 
contended  for  in  the  following  case :  — 

The  question  arose  on  the  construction  of 
the  following  clause  in  a  will : — **  I  rive  and 
bequeath  unto  my  mother,  Mrs.  Janet  Murclu« 
son,  tiie  sum  of  100/.  sterling  money,  per  an- 
num, pavable  every  six  months  during  her 
natural  life,  and  after  her  decease,  to  my  rister, 
Mrs.  Margaret  Bartieman,  that  is  to  say,  ifmj 
sister  be  a  widow,  but  not  otherwise ;  but  to 
revert  back  to  my  child  or  children  after  her 
death,  and  that  a  sufficient  sum  for  the  above 
purpose  shall  be  invested  by  my  executors  in 
the  British  funds."  The  testator  also  ap- 
pointed  lus  children  his  residuarv  legateea* 
Janet  Murchison  and  Mai^garet  Bartieman,  who 
both  survived  the  testator.  At  the  date  of  liia 
will,  and  the  time  of  his  decease,  Mrs.  Bartie- 
man Mras  a  married  woman,  and  she  continued 
under  coverture  till  some  time  after  the  death 
of  Mrs.  Murdiison,  when  her  husband  havin|^ 
died,  she  filed  her  bill,  claiming  the  annuity^ 
The  executors  put  in  a  general  demurrer, 
which  tiie  present  Ktce  Chancellor  on  argument 
aUowed,  and  tiie  plaintiff  thereupon  ap^saled. 

The  Lord  Chancellor  said : .  although  in  con- 
struing bequests  of  personal  estate,  the  same 
technical,  strictness  does  not  prevail  as  in  de- 
rises  of  real  estate,  the  same  rules  are  to  a 
great  extent  applicable,  not  only  with  a  view 
to  avoid  a  perpetuity,  but  also  to  determine  witii 
certainty  the  persons  to  whom  the  property  is 
to  go.  It  may,  therefore,  become  necesnry 
in  construction,  to  supply  by  intendment,  the 
words,  *' living  at  the  time  of  the  testator'a 
death,"  in  a  gift  of  personal  as  well  as  of  real 
estate.  For  example,  in  a  bequest  to  the  chil- 
dren of  A.,  the  words  are  confined  to  such  of 
^.'s  children  as  are  living  at  the  testator's 
death.  So  where  the  legacy  is  given  at  the 
determination  of  a  particuar  estate,  prerioudy 
limited,  as  where  me  legacy  is  to  ^  for  life, 
and  after  his  decease,  to  the  children  of  B.  | 
the  like  rule  of  construction  imported  from 
the  law  as  to  real  estates  is  allowed  to  operate, 
and  it  restricts  the  bounty  to  the  chiloren  of 
B,,  who  are  liring  at  the  death  of  ^.,  tiiaC 
being  in  the  time  when  the  interest  is  to  vest 
in  possession.  A  Court  of  Equity  vrill  not 
presume  that  a  party  who  is  not  in  esse  is  in- 
tended to  take,  unless  such  an  intention  be 
made  plain,  and  put  beyond  dispute  by  the 
words  of  the  will ;  and  it  b  only  following  out 
the  same  principle  to  hold  that  a  person,  to 
whom  a  legacy  is  ^ven  in  a  particular  charac- 
ter, and  by  a  particular  description,  shall  not 
be  entitled  to  it,  unless  he  be  clothed  with  that 
character,  and  answer  that  description,  at  the 
moment  when  the  legacy  might  vest  in  pos- 
session. •  This  then  is  the  Jrst  difficulty.    Be« 
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Bides,  I  greatly  doubt,  whether  under  the  re- 
siduary clause,  the  testator  meant  to  deal  with 
the  property  during  the  intermediate  period, 
while  Mrs.  Bartleman  was  a  married  woman, 
especiallj  as  he  has  not  left  that  clause  to 
provide  for  a  case  which  it  would  much  more 
naturally  liave  covered,  and  which  was  much 
more  obviously  in  his  contemplation  ;  1  mean 
the  application  of  the  fund  in  the  event  of  Mrs. 
Bartleman's  death.  The  probability  is,  that 
the  particular  contingency  which  has  taken 
place,  never  occurred  lo  his  mind.  According 
to  the  plain  sense  of  the  words,  the  bequest  is, 
after  the  mother's  decease,  to  the  sister,  pro- 
vided she  l>e  a  widow  at  the  period  when  the 
interest  is  to  vest,  if  at  all.  In  general,  a  tes- 
tator does  not  provide  for  all  cases.  He  may, 
however,  have  said  to  himself  here,  if  my  sister 
be  a  widow  at  the  death  of  my  mother,  •  she 
shall  have  the  annuity ;  but  her  husband  will 
then  see  whether  I  have  made  a  provision  for 
her  or  not,  and  will  act  accordingly ;  and  then, 
when  she  only  takes  it,  she  shall  take  it  for  her 
life,  for  I  will  not  suspend  the  gift ;  1  provide 
only  for  ordinary  circumstances.  The  authority 
of  Smart  v.  Clark  is  by  no  means  broken  in  upon 
by  this  construction.  The  five  years  there 
specified  had  clearly  reference  to  the  non-claim 
only ;  but  upon  the  death  of  the  legatee  at  any 
time,  the  bequest  over  was  to  take  effect. 

Appeal  dismissed.:— Aar/Z^maJi  v.  Murehison. 
SRuss.&M.  136. 
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sheriffs'  regulation  and  exchequer 

OFFICES. 

3&4W.4.  C.99. 

This  act  passed  on  the  29th  of  August,  lg33* 
and  is  intituled  "An  Act  for  fedStating  the 
Apnointment  of  Sheriffs,  and  the  more  effec- 
tual Audit  and  passing  of  their  Accounts ;  and 
for  the  more  speedjr  Return  and  Recovery  of 
Fines,  Issues,  forfeited  Recognizances,  Penal- 
ties, and  Deodands;  and  to  abolish  certain 
Offices  in  the  Court  of  Exchequer." 

Repeal  of  pari  of  former  Acts, 

1.  That  so  much  of  3  G.  1.  c.  16,  intituled 
••  An  Act  for  the  better  rej^lating  the  Office 
of  Sheriffs,  and  for  ascertainmg  tiJieir  Fees,  and 
the  Fees  for  suing  out  their  Patents  and  pass- 
ing their  Accounts,"  as  authorizes  certun 
officers  to  receive  the  fees  named  in  the  sche- 
dule thereto,  and  also  the  said  schedule,  and 
also  of  3  G.  1.  c.  16,  intituled  '*  An  Act  for 
better  enabling  Sheriffs  to  sue  out  their  Pa- 
tents and  pass  their  Accounts,"  be  repealed. 

2.  From  the  passing  of  this  act  it  shall  not 
be  necessary  for  any  sheriff  or  sheriffs  of  any 
county,  city,  or  town  in  England  or  Wales  to 
«ue  out  any  patent  or  writ  of  assistance.'  or  to 
make  or  pay  proffers,  nor  shall  any  bailiff  or 
bailiffs  of  liberties  in  England  or  Wales  be  re- 
quired to  make  or  pay  any  proffers,  nor  shall 
he  or  they  have  any  day  of  prefixion,  or  be 


apposed,  or  take  any  oath  or  oaths  before  the 
Cursitor  Baron  to  account,  or  account,  or  be 
cast  out  of  Court,  as  now  or  heretofore  in  use 
in  his  Majesty's  Court  of  Exchequer. 

Appointmemt  of  Sheriffs  and  Under-Sheriffi, 

Oaths,  SfC. 

3.  Wlie  never  any  person  shall  be  duly  nomi- 
nated bv  his  Majesty  to  be  sheriff  of  any  coun- 
ty in  England  or  Wales,  except  the  county 
palatine  of  Lancaster,  the  same  shall  be  forth- 
with notified  in  the  London  Gazette,  and  a 
warrant  in  the  form  set  forth  in  the  schedule 
to  this  act  shall  be  forthwith  made  out  and 
signed  by  the  clerk  of  the  Privy  Council,  and 
transmitted  by  him  to  the  person  so  nomi- 
nated and  appointed  sheriff  as  aforesaid ;  and 
the  appointment  of  sheriff  thereby  made  shall 
be  as  good,  valid,  and  effectual  in  the  law  to 
all  intents  and  purposes  whatsoever  as  if  the 
same  had  been  made  by  patent  under  the 
Great  Seal  of  Great  Britain,  or  by  any  ways 
and  means  heretofore  in  use ;  and  the  sheriff 
and  sheriffs  so  appointed  as  aforesaid  shall 
thereupon,  and  upon  taking  the  oath  of  office 
hereafter  mentioned,  have  and  exercise  idl 
powers,  privileges,  and  authorities  whatsoever 
usually  exercised  and  enjoyed  by  sheriffs  of 
counties  in  England  and  ^  ales,  without  any 
patent  writ  of  assistance  or  other  writ  whatso- 
ever, or  entering  into  any  recognizance  by  him- 
self or  sureties,  and  without  payment  of  or 
being  liable  to  pay  any  fees  whatsoever  for  the 
same. 

4.  Provided  that  a  duplicate  of  the  said  war* 
rant  shall,  within  ten  dajrs  next  after  the  date 
of  the  same  warrant,  be  transmitted  by  the 
said  clerk  of  the  Privy  Council  to  the  clerk  of 
the  peace  of  the  count?  for  which  such  person 
shall  be  nominated  ana  appointed  shAiff,  to  be 
by  the  said  clerk  of  the  peace  enrolled,  and 
which  he  is  hereby  required  to  enrol  and  keep 
without  fee  or  reward. 

5.  From  the  passing  of  this  act  every  person 
so  appointed  sheriff  as  aforesaid  shall,  within 
one  calendar  month  next  after  the  notification 
of  his  appointment  in  the  London  Gazette,  by 
writing  under  his  hand,  nominate  and  appoint 
some  fit  and  proper  person  to  be  his  under- 
sheriff,  and  snail  transmit  a  duplicate  thereof 
to  the  clerk  of  the  peace  for  the  county,  to  be 
by  him  filed,  and  which  he  is  hereby  required 
to  file,  among  the  records  of  his  office,  and  for 
which  he  shall  be  entitled  to  demand  and  have 
from  such  under-sheriff  the  sum  of  five  shil- 
lings, and  no  more;  and  such  appointment 
and  duplicate  shall  not  be  liable  to  any  stamp 
duty  whatever. 

o.  Every  person  so  appointed  sheriff  and 
under-sheriff  as  aforesaia,  except  the  sheriffs 
of  London  and  Middlesex  and  their  under- 
sheriffs,  shall,  before  he  enter  upon  the  execu- 
tion of  his  office,  take  the  oath  of  office  hereto- 
fore and  now  required  by  law,  which  oath  shsJl 
be  fairly  written  on  parchment  (without  bdng 
subject  to  any  stamp  duty)  and  signed  by  him, 
and  shall  and  may  be  sworn  before  the  Barons 
of  his  Majesty's  Exchequer  or  any  of  them,  or 
any  one  of  his  Majesty's  justices  of  the  peace 
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for  the  couDtv  of  which  he  shall  be  appointed 
sheriff  or  uncfer-sherifi';  and  the  same  shall  be 
thereupon  transmitted  to  the  cleric  of  the  peace 
for  the  same  county,  who  is  hereby  re(juired  to 
file  the  same  among  the  records  of  his  office, 
and  for  which  he  shall  be  entitled  to  demand 
and  have  from  such  sheriff  or  under-sheriff  the 
sum  of  five  shillings,  and  no  more. 

7.  Every  sheriff  of  any  county,  city,  liberty, 
division,  town  corporate,  or  place  shall  at  the 
expiration  of  his  office  make  out  and  deliver 
to  the  new  or  incoming  sheriff  a  true  and  cor- 
rect list  and  account  under  his  hand  of  all  pri- 
soners in  his  custody,  and  of  all  writs  and  other 
process  in  his  hands  not  wholly  executed  by 
him,  with  all  such  particulars  as  shall  be  neces- 
sary to  explain  to  the  sud  incoming  sheriff  the 
severid  matters  intended  to  be  transferred  to 
him,  and  shall  thereupon  turn  over  and  trans- 
fer to  the  care  and  custody  of  the  said  incom- 
ing sheriff  all  such  prisoners,  writs,  and  pro- 
cess, and  all  recoras,  books,  and  matters  ap- 
pertaining to  the  said  office  of  sheriff;  and  the 
said  incoming  sheriff  shall  thereupon  sign  and 
give  a  duplicate  of  such  list  and  account  to  the 
sheriff  going  out  of  office,  to  whom  the  same 
shall  be  a  good  and  sufficient  discharge  of  and 
from  all  the  prisoners  therein  mentioned  and 
transferred  to  the  said  incoming  sheriff,  and 
the  further  charge  of  the  execution  of  the 
writs,  process,  and  other  matters  therein  con- 
tained, without  any  writ  of  discharge,  or  other 
writ  whatsoever;  and  the  said  incoming  sheriff 
shall  thereupon  stand  and  be  charged  with  the 
said  prisoners,  and  also  with  the  execution  and 
care  of  the  said  writs,  process,  and  other  mat- 
ters, contained  in  the  said  list  and  account,  as 
fully  and  effectually  as  if  the  same  writs  and 
process  had  been  turned  over  by  indenture 
and  schedule  ,*  and  in  case  any  sheriff  shall  re- 
fuse or  neglect  at  the  expiration  of  his  office 
to  muke  out,  sign,  and  deliver  such  list  and 
account  as  aforesaid,  and  to  turn  over  the  pro- 
cess aforesaid  in  manner  aforesaid,  every  such 
sheriff  so  neglecting  or  refusing  shall  be  liable 
to  make  such  satisfaction  by  damages  and 
costs  to  the  party  aggrieved  as*  he,  she,  or  they 
shall  sustain  by  such  peglect  or  refusal. 

Auditing  Skeriffa*  Accounts, 

8.  The  accounts  of  the  present  and  future 
sheriffs  of  counties,  cities,  and  towns  within 
England  (except  the  counties  palatine  of  Ches- 
ter, Lancaster^  and  Durham)  shall  after  the 
passing  of  this  act  be  examined  and  audited  by 
the  Commissioners  appointed  or  to  be  appoint- 
ed for  auditing  Public  Accoimts  under  and  by 
virtue  of  the  25  G  3.  c.  62,  46  G.  3.  c.  141. 
aud  1  &  2  G.  4.  c.  121 ;  and  all  the  powers  and 
provisions  now  in  force  of  the  same  acts  shall 
extend  and  be  applica()le  to  the  examination, 
audit,  and  discharge  of  the  accounts  of  such 
sheriffs  by  the  said  commissioners  (so  far  as 
those  powers  and  provisions  are  applicable 
thereto,  and  are  not  varied  by  this  act). 

9.  Every  person  and  persons  who  now  are 
or  who  hereafter  shall  be  sheriff  or  sheriffs  of 
any  county,  city,  or  town  within  England  (ex- 
cept the  said  counties  palatine  of  Chester,  Lan- 


caster,  and  Durham)  shall  within  two  calendar 
months  next  after  the  expiration  of  his  or 
their  office,  or  in  case  of  the  death  of  any  she- 
riff or  sheriffs,  the  under- {sheriff  by  him  or  them 
appointed  shall  within  two  calendar  months 
next  after  the  death  of  such  sheriff  or  sheriffs, 
transmit  to  the  said  commissioners  for  audit- 
ing public  accounts  a  just  and  true  account 
under  his  or  their  hand  or  hands,  of  all  sums 
received  by  such  sheriff  or  sheriffs  to  or  for 
the  use  of  nis  Majesty,  and  of  all  sums  pud  or 
claimed  by  him  or  them,  or  on  his  or  their  b^ 
half  (save  such  sums  as  are  or  have  been  usually 
inserted  and  allowed  in  the  bill  of  cravings), 
with  all  such  particulars  as  shall  be  needfm  to 
explain  the  same :  Provided  that  such  under- 
sheriff  shall  not  be  personally  responsible  for 
any  sum  or  sums  received  by  such  deceased 
sheriff,  but  that  the  same  shall  be  answered  bv 
the  representatives  of  the  said  deceased  sheriff, 
or  otherwise  in  due  course  of  law :  Provided 
that  the  sheriff  of  Westmoreland  shall  yearly, 
within  two  calendar  months  next  after  the  Ist  of 
January  in  every  year,  transmit  or  cause  to  be 
transmitted  to  tne  said  Commissioners  for 
auditing  the  Public  Accounts  a  like  account 
under  his  hand,  or  the  hand  of  his  under-sheriff, 
of  all  sums  paid  by  him  to  or  for  the  use  of  his 
Majesty  within  or  during  the  year  of  our  Lord 
next  preceding,  and  of  dl  sums  paid  or  clum- 
ed  by  him  or  on  his  behalf  during  the  same 
period  (save  such  sums  as  are  or  have  been- 
usually  inserted  in  the  bill  of  crarings),  with 
Sill  such  particulars  as  shall  be  needful  to  ex- 
plain the  same. 

10.  In  case  it  shall  be  necessary  for  any 
such  sheriff  or  sheriffs,  or  his  or  their  under- 
sheriff,  to  make  oath  or  affidarit  to  any  such 
account,  or  any  article,  matter,  or  thing  relat- 
ing thereto,  such  oath  or  affidarit.  except 
when  the  said  commissioners  shall  require  his 
or  their  personal  examination  before  them, 
shall  and  may  be  sworn  before  any  of  the 
Judges  of  his  Majesty's  Superior  Courts  of 
Record  at  Westminster,  or  before  any  Com- 
missioner for  taking  Affidavits  in  any  of  the 
same  Courts,  or  before  any  Master  or  Master 
Extraordinary  in  the  High  Court  of  Chancery, 
or  before  any  of  his  Majcsty*s  Justices  of  the 
Peace. 

Regulation  ofSherijf's  Claims  and  LinliUties. 

1 1 .  The  claim  of  every  sheriff  or  sheriffs  for 
certain  allowances  usually  called  the  Bill  mf 
CravingM  shall,  after  the  passing  of  this  act, 
be  preferred  to  the  lord  high  treasurer  or 
the  commissioners  of  his  majesty's  treasury 
for  the  time  being,  who,  or  any  three  or  more 
of  whom,  shall  and  may  grant  a  warrant  for 
the  allowance  of  the  same  in  the  account  of 
such  sheriff  or  sheriffs,  or  for  the  payment  of 
such  sum  or  sums  of  money  iu  respect  thereof 
as  they  shall  think  reasonable  in  that  behalf. 

12.  From  1 0th  October  next  no  sheriff  or 
sheriffs  shall  receive  or  shall  be  chargeable 
with  the  collection  and  receipt  of  quit  renis^ 
vicecomital  or  viscontiel  reuts,  and  other  rents 
or  payments  issuing  out  of  or  payable  to  hia 
majesty  in  respect  of  any  honors,  manors^ 
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lands,  tenements,  or  hereditaments  in  England 
or  Wales,  but  the  game  (except  such  as  shall 
be  released  pursuant  to  the  provision  next 
herein-after  contained)  shall  hereafter  be  con- 
sidered as  part  and  parcel  of  the  land  revenue 
of  the  crown,  and  shall  he  under  the  care,  ma- 
nagement, and  direction  of  his  majesty's  com- 
missioners of  woods,  forests,  and  land  revenue, 
who  shall  have  and  exercise  the  same  powers 
and  authorities  for  collecting  and  enforcing 
the  payment  thereof  as  are  given  to  or  vested 
in  them  for  collecting  and  enforcing  payment 
of  any  other  part  of  his  majesty's  land  revenue 
by  any  act  or  acts  now  in  force  concerning  the 
same. 

13.  And  many  of  the  stud  rents  being  very 
ancient,  and  having  t>ecome  obsolete,  the  lord 
high  treasurer  or  the  commissioners  of  his 
majesty's  treasury,  are  empowered,  by  war- 
rant under  his  or  their  hands,  to  remit,  release, 
and  discharge  all  or  any  of  the  same  rents, 
and  the  arrears  thereof,  or  any  part  thereof. 

14.  So  much  of  the  32  G  2.  c  14,  intituled 
•*  An  act  for  the  more  regular  and  easy  collect- 
in;r>  accounting  for,  aiid  paying  of  post-fines 
which  shall  be  due  to  the  crown,  and  for  the 
ease  of  sheriffs  in  respect  of  the  same,"  as  re- 
quires the  receiver  ofpre/inet  at  the  ^ienation 
office  to  become  bound  by  recognizance  to 
pay,  or  to  pay  to  any  sheriff  on  producing 
his  quietus,  the  sum  total  of  the  post-Jlneg 
mentioned  in  such  quietus,  and  as  requires 
such  receiver  to  become  in  like  manner  bound 
to  pay,  or  to  pay  unto  all  and  every  the  lords 
of  liberties,  proprietors  and  grantees  of  post- 
fines  under  the  crown,  or  to  their  lawful  bai* 
liffs  or  attorney,  on  producing  the  respective 
schedules  of  the  foreign  apposer  or  cierk  of 
the  estreats  of  the  Court  of  Exchequer,  the 
sums  of  money  in  such  schedules  contained, 
be  and  the  same  is  hereby  repealed. 

15.  No  sheriff  or  sheriffs  of  anv  county,  city, 
or  town  within  England  and  Wales  shall  from 
henceforth  receive  or  be  charged  or  chargeable 
with  any  fine  or  fines  usually  cabled  pre-fines 
and  post-fines,  payable  on  alienation  of  lands 
or  other  hereditaments,  but  the  same  fines 
fihall^  be  received  by  the  said  receiver  general 
of  alienation  fines,  who  shall  pay  and  apply  the 
same  to  such  person  or  persons,  in  such  sums, 
and  in  such  manner  as  (he  lord  high  trea- 
surer or  the  commissioners  of  his  majesty's 
treasury  shall»  by  warrant  under  his  or  their 
hands,  order  or  direct,  except  as  to  any  such 
fine  or  fines,  sum  or  sums  of  money,  as  shall 
or  may  be  ordered  to  be  paid  by  any  order  of 
his  Majesty's  Court  of  Exchequer  in  pursuance 
of  the  provision  herein-after  contained. 

16.  Frovided,  that  nothing  herein  contained 
shall  extend  to  the  pre-fines  and  post-fines 
arising  witliin  the  county  palatine  of  Lancaster, 
which  last-mentioned  pre-fines  and  post-fines 
shall  be  received  ana  accounted  for  in  like 
manner  as  hath  heretofore  bean  accustomed. 

Keeping  Account  qf  Fines. 

17-  For  the  l>etter  information  of  all  persons 
interested  in  or  who  may  claim  title  to  the 


fines  last  before  mentioned,  or  any  of  them, 
the  receiver  general  of  alienation  fines  shall 
provide  and  keep  books,  in  which  he  shall,  in 
the  English  language,  in  a  common  and  legi- 
ble hand  and  chari^cter,  and  as  to  sums  and 
dates  in  words  at  length,  enter  and  keep  a  true 
and  full  account  ot  every  pre  and  post  fine 
received  by  him,  and  in  what  town,  parish,  or 
place  the  premises  are  situate  in  respect  of 
which  the  same  fine  or  fines  shall  have  been 
paid  or  received  ;  all  which  books  shall  at  all 
seasonable  times  be  open  to  the  inspection  and 
examination  of  all  and  every  body  corporate 
or  politic,  person  and  persons,  claiming  to  be 
entitled  to  or  interested  in  the  same  fines  or 
any  of  them,  and  his  and  their  bailiff  or  bailiffs, 
agent  or  agents. 

18.  The  lord  high  treasurer  or  any  threa 
of  the  commissioners  of  his  majesty's  treasury, 
by  warrant  under  his  6f  theu-  hand,  from  time 
to  time,  may  order  and  direct  the  said  receiver 
general  to  pay  such  of  the  same  fines,  or  any 
of  them,  or  any  part  thereof,  to  any  body  politic 
or  corporate,  person  or  persons,  entitled  to 
the  same,  or  to  his,  her,  or  their  bailiff  or  bai- 
lift,  agent  or  agents :  Provided  that,  notwith- 
standing such  payment,  any  body  politic  or 
corporate,  person  or  persons,  aggrieved  there- 
by,  shall  and  may  apply  by  petition  in  the 
manner  herein-after  mentioned  against  the 
party  or  parties  to  whom  such  payment  shall 
have  been  made,  to  restore  or  refund  the  sums 
by  him  or  them  so  received. 

19.  Provided,  tha|  in  case  the  commissioners 
of  his  majesty's  treasury  shall  neglect,  refuse, 
or  decline  to  order  the  payment  of  any  fine 
or  fines  received  by  the  receiver  general  of 
alienation  fines  which  shall  be  claimed  by  any 
body  corporate  or  politic,  person  or  persons, 
or  if  any  party  shall  be  aggneved  by  any  order 
for  payment  made  by  the  said  commissioners, 
it  shall  be  lawful  for  any  such  body  corporate 
or  j^olitic,  person  or  persons,  to  apply  by 
petition,  in  a  summary  manner,  to  the  Lord 
Chief  Baron  and  the  other  barons  of  his  Ma- 
jesty's Court  of  Exche<}uer,  setting  forth  the 
nature  of  the  claim  or  title  of  the  petitioner  or 
petitioners ;  and  thereupon  the  said  barons  of 
his  Majesty's  Court  of  Exchequer  shall  and  they 
are  hereby  authorized  to  proceed  to  call  the 
proper  parties  before  them,  and  to  hear  and 
determine  the  matter  of  the  said  petition,  and 
to  give  such  costs  and  to  make  such  order  or 
orders  therein  as  they  shall  consider  just ;  and 
in  case  payment  be  thereby  ordered  of  any 
sum  or  sums  of  money  in  respect  of  such  fines, 
or  any  of  them,  by  the  said  receiver  general 
of  alienation  fines,  he  is  hereby  authorized 
and  required  to  pay  the  same  according  to  such 
order  or  orders. 

Auditing  Accounts. 

20.  After  the  passing  of  this  act  the  acements 
of  the  said  receiver  general  of  alienation  fines 
shall  be  audited  and  examined  by  the  sai&i 
commissioners  appointed  or  to  be  appointed 
for  auditing  public  accounts  under  and  by 
virtue  of  the  said  herein-before  recited  acts 
passed  in  the  twenty-fifth  and  forty-sixth  yearg 
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of  the  reign  of  his  bte  majesty  King  Oeorj^e 
the  Third,  and  the  said  recited  act,  passed  in 
the  first  and  second  years  of  the  reign  of  his 
late  majesty  King  George  the  Fourth ;  and  all 
the  powers  and  provisions  liow  in  force  of 
the  same  acts,  so  far  as  the  same  are  applica- 
ble to  such  accounts  of  the  said  receiver  ge- 
neral, and  not  varied  by  this  act,  shall  extend 
and  be  applicable  to  the  accounts  of  the  said 
receiver  general  in  the  same  manner  and  as 
fully  and  effectually  as  if  the  said  receiver 
general  had  been  named  and  included  in  the 
said  last-mentioned  acts  as  a  public  accountant. 
21.  Provided,  that  it  shall  not  be  necessary 
to  declare  the  accounts  by  this  act  required  to 
be  audited  by  the  commissioners  of  public  ac- 
counts by  or  before  the  chancellor  of  the  Ex- 
chequer, but  the  sidd  commissioners  of  audit 
shall  transmit  a  statement  of  every  account 
examined  and  audited  by  them  under  the  au- 
thority of  this  act  to  the  lord  high  treasurer 
or  the  commissioners  of  the  treasury  for  the 
time  being,  who,  having  considered  such  state- 
ment, shaU  return  the  same  to  the  commis- 
sioners of  audit,  together  with  his  or  their 
warrant,  directing  them  to  make  up  and  pass 
the  account,  either  conformablv  to  the  state- 
ment, or  with  such  variations  as  lie  or  they  may 
deem  just  and  reasonable;  and  the  account 
having  been  made  up  pursuant  to  such  di- 
rections, and  signed  by  three  or  more  of  the 
said  commissioners  for  auditing  the  public  ac- 
counts, shall  remain  deposited  in  the  Audit 
Office,  and  shall  have  the  same  force  and  va- 
lidity, and  be  as  efficient  in  law  for  all  purooses 
whatsoever,  as  if  the  same  had  been  declared 
according  to  the  usual  course  by  the  chancellor 
of  the  Exchequer ;  and  the  said  commissioners 
shall  thereupon,  as  soon  as  conveniently  may 
be,  cause  such  or  the  like  certificate  thereof, 
in  the  nature  of  a  quietus,  to  be  made  out  and 
delivered  as  is  now  practised  by  them  with 
regard  to  declared  accounts,  and  which  shall 
be  equally  valid  and  effectual  to  discharge 
the  accountants,  and  to  all  other  intents  and 


purposes. 


[To  be  continued.'] 
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CA8B  OF  8BAW,  FOR  8UPP08BD  MURDEH. 

1721. 

William  Shaw  was  an  upholsterer,  at  Edin- 
burgh, in  the  year  1721.  He  had  a  daughter, 
C^erine  Shaw,  who  lived  with  him.  She  en- 
couraged the  addresses  of  John  Lawson,  a  jew- 
eller; to  whom  William  Shaw  declared  the 
most  insuperable  objections,  alleging  him  to  be 
a  profligate  young  man,  addicted  to  every  kind 
otdissipation.  He  was  forbidden  the  house; 
but  the  daughter  continuing  to  see  him  clan- 
destinely, the  father,  on  the  discovery,  kept 
her  strictly  confined. 
William  Shaw  had,  for  some  time,  pressed 
daughter  to  receive  the  addresses  of  a  son 


of  Alexander  Robertson,  a  friend  and  neigh- 
bour; and  one  evening,  being  very  urgent  with 
her  thereon,  she  peremptorify  renised,  declar- 
ing she  preferred  death  to  being  young  Robert- 
pon's  wife.  The  father  grew  enrageo,  and  the 
daughter  more  positive ;  so  that  the  most  pas- 
sionate expressions  arose  on  both  sides,  and 
the  words,  *'  barbarity,  cruelty,  and  death," 
were  frequently  pronounced  by  the  daughter. 
At  length  he  left  her,  locking  the  door  after 
him. 

The  greatest  part  of  the  buildings  at  Edin- 
burgh are  formed  on  the  plan  of  the  chambers 
in  our  inns  of  court;  so  that  many  families  in- 
habit rooms  on  the  same  floor,  having  all  one 
common  staircase.  William  Shaw  dwelt  in 
one  of  these,  and  a  single  partition  only  di- 
vided his  apartment  from  that  of  James  Mor- 
rison, a  watch-case  maker.  This  man  had  in- 
distinctly overheard  the  conversation  and  quar- 
rel  between  Catherine  Shaw  and  her  iather, 
but  was  particularly  struck  with  the  repetition 
of  the  above  words,  she  having  pronounced 
them  loudly  and  emphatically.  For  some  little 
time  after  the  father  was  gone  out,  all  was 
silent,  but  presently  Morrison  heard  several 
groans  from  the  daughter.  Alarmed,  he  ran 
to  some  of  his  neighbours  under  the  same 
roof.  These,  entering  Morrison's  room,  and 
listening  attentively,  not  only  beard  the  groans, 
but  distinctly  heard  Catherine  Shaw  two  or 
three  times  faintly  exclaim — *'  Cruel  father, 
thou  art  the  cause  of  mv  death  V*  Struck  with 
this,  thev  flew  to  the  door  of  Shaw's  apart- 
ment; tuey  knocked — no  answer  was  given. 
Tha  knocking  was  still  repeated^-still  no  an- 
swer. Suspicions  had  before  arisen  agunst  the 
father;  they  were  now  confirmed ;  a  constable 
was  procured,  an  entrance  forced.  Catherine 
was  found  weltering  in  her  blood,  and  the  fatal 
knife  by  her  side.  She  was  alive,  but  speech- 
less ;  but,  on  questioning  her  as  to  owing  her 
death  to  her  father,  was  just  able  to  make  a  ' 
motion  with  her  head,  apparently  in  the  affir- 
mative, and  expired. 

Just  at  the  critical  moment,  William  Shaw 
returned  and  entered  the  room.  All  eyes  were 
on  him)  He  saw  his  neighbours  and  a  consta- 
ble in  his  apartment,  and  seemed  much  disor- 
dered  thereat ;  but,  at  the  sight  of  his  daughter 
he  turned  pale,  trembled,  and  was  rcMv  to 
sink.  The  first  surprise,  and  the  succeeoing 
horror,  left  little  aoubt  of  his  guilt  in  the 
breasts  of  the  beholders;  and  even  that  little 
was  done  away  on  the  constable  discovering 
that  the  shirt  m  William  Shaw  was  bloody. 

He  was  instantly  hurried  before  a  magis- 
trate, and,  upon  the  depositions  of  all  the  par- 
ties, committed  to  prison  on  suspicion.  He 
was  shortly  after  brought  to  trial,  when,  in  his 
defence,  he  acknowledged  the  having  confined 
his  daughter  to  prevent  her  intercourse  with 
Lawson;  that  he  had  frequently  insisted  on 
her  marrying  of  Robertson;  and  that  he  had 
quarrelled  with  her  on  the  subject  the  evenias^ 
sue  was  found  murdered,  as  the  witness  Mom- 
son  had  deposed ;  but  he  averred  that  he  left 
his  daughter  unharmed  and  untouched;  and 
that  the  Dlood  found  upon  his  shirt  was  there 
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In  cOnseqneDce  of  bis  having' bled  himself  some 
days  before,  and  the  bandage  becominjif  untied. 
*rhese  asitenions  did  not  weigh  with  the  jury, 
ivhen  opposed  to  the  strong  circumstantial 
evidence  of    the    daughter's  expressions,  of 
•*  barbarity,  cruelty,  death,**  and  of  •*  cruel 
father,  thou  art  the  cause  of  my  death," — ^to- 
gether niith  that  apparently  affirmative  motion 
with  her  head,  ana  of  the  blood  so  seemingly 
providentially  discovered  on  the  father's  shirt. 
On  these  several  concurring  circumstances, 
was  William  Shaw  found  guilty,  and  executed, 
and  was  hanged  in  chains,  at  Leith  Walk,  in 
November,  1721. 

In  August,  1722,  as  a  man,  who  had  become 
the  possessor  of  the  late  William  Shaw's  apart- 
ment, was  rummaging  by  chance  in  the  cham- 
ber where  Catherine  Shaw  died,  he  accidentally 
perceived  a  paper  fallen  into  a  cavity  on  one 
side  of  the  chimney.  It  was  folded  as  a  letter, 
whieh,  on  opening,  contained  the  following : — 
"  Barbarous  Father,  your  cruelty  in  having  put 
it  out  of  my  power  ever  to  join  my  fate  to  that 
of  the  only  man  I  could  love,  and  tyrannically 
insisting  upon  my  marrying  one  whom  I  alvirays 
hated,  has  made  me  form  a  resolution  to  put 
an  end  to  an  existence  which  is  become  a  bur- 
then to  me.  I  doubt  not  I  shall  find  mercy  in 
another  world ;  for  sure  no  benevolent  being 
can  require  that  I  should  any  longer  live  in 
torment  to  myself  in  this !  my  death  I  la^  to 
your  charge:  when  you  read  this,  consider 
yourself  as  the  inhuman  wretch  that  plunged 
the  murderoui  knife  into  the  bosom  of  the 
unhappy  Cathbrinb  Shaw." 

This  letter  being  shewn,  the  handwriting  was 
recognized  and  avowed  to  be  Catherine  Shaw's, 
by  many  of  her  relations  and  friends.  The 
magistracy  of  Edinburgh,  on  a  scrutiny,  being 
convinced  of  its  authenticity,  they  ordered  the 
body  of  William  Shaw  to  be  taken  from  the 
gibbet,  and  given  to  his  famSy  for.  interment ; 
and,  as  the  onW  reparation  to  his  memory  and 
the  honour  or  his  surviving  relations,  they 
caused  a  pair  of  colours  to  be  waved  over  his 
grave,  in  token  of  his  innocence. 
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Court  o(  Hing'tf  SScticlb- 
[Before  the  four  Judges.] 

attorney's  bill. — COSTS  OP  TAXATION. 

Where  an  attorney  will  not  be  liable  to  pajf 
the  coitg  of  taaing  his  bill,  although  more 
th*tn  one^isth  has  been  tahen  ojf  on  tassa- 
tion, 

^  In  this  case,  the  defendant  bdng  indebted  to 
the  plaintiff,  who  was  an  attorney,  in  a  con- 
siderable amount  for  costs,  the  latter  delivered 
his  bill,  and  after  a  few  days  had  elapsed 
beyond  a  month,  he  issued  a  writ  for  the 
amount.    After  the  writ  had  issued,  the  de- 

#A««i1«wt^  ^/\#\lr    rkMt  o     et««*»«Mrk«%a    f£\    tnv     fltA    nill  . 


and  when  the  Master  had  examined  it,  he 
taxed  off  rather  more  than  one-sixth.  A 
Judge's  order  was  then  obtained  to  compel 
the  attorney  to  pay  the  costs  of  taxation,  on 
the  ground  of  more  than  one-sixth  having  been 
taxed  off  his  bill.  A  rule  nisi  was  afterwards 
obtained  for  rescinding  this  order,  and  cause 
shewn  against  it.  There  appeared,  on  the 
face  of  Uie  affidavits,  some  doubt  as  to  the 
time  when  the  writ  was  issued,  and  whether  it 
had  not  been  issued  merely  for  the  purpose  of 
preventing  the  attorney  from  being  liable  to 
the  costs  of  taxation. 

The  Court  referred  it  to  the  Master  to  en- 
ouire  whether  the  writ  had  been  issued  with 
that  object :  if  it  had,  the  rule  was  to  be  dis- 
charged :  if  it  had  not,  it  was  to  be  made  abso- 
lute. 

On  enquiry,  the  Master  was  of  opinion, 
that  it  had  not  been  issued  for  such  a  purpose ; 
and  therefore  the  rule  was  made  absolute  for 
rescinding  the  learned  Judge's  order. 

Toomer  e.  Fuller,  T.  T.  1833.    K.  B.  F.  J. 


HCng'if  3toi4  9r«(ttce  Coitrt. 

UNIPORMITT  OF  PROCESS. — SUMMONS.— 
DISTRINGAS. 


It  seems,  that  in  order  to  obtain  a  distringas, 
a  e*ipif  i'  ' 
last  call 


a  e*tpjf  of  the  summons  should  be  10  at  the 


Butt  moved  for  a  distringas.  He  mentioned 
to  the  Court  that  an  application  for  a  distringas 
had  been  made  to  Mr.  Justice  Patteson,  at 
chambers,  on  an  affidavit  stating  that  three 
calls  had  been  made,  and  a  copy  of  the  writ  of 
summons  left  at  the  second  cul ;  but  as  it  ap- 
peared that  the  Court  of  Exchequer  had  re- 
cently decided  that  it  was  necessary  to  leave  a 
copy  of  the  summons  on  the  last  call,  the 
learned  Judge  suggested  that  another  call 
should  be  made,  and  another  copy  of  the  pro- 
cess left. 

That  was  afterwards  done ;  and  Taunton,  J., 
directed  the  distringas  to  issue. 

Granted.  —  CnV?£p//  v.  Brill,  T.  T.  1833. 
K.  B.  P.  C 

Court  Of  errlb^qutr.. 

PRISONER. — INSOLVENT  — DECLARING. — 
DISCHARGE   OCT  OP  CUSTOOT. 

In  what  caxes  a  prisoner  is  not  entitled  to  be 
discharged  out  of  custody,  although  the 
plaintiff^  has  not  declared  against  him  in 
due  time,  according  to  the  ordinary  rules 
of  the  Court, 

In  this  case  a  rule  nisi  was  obtained  for  the 
discharge  of  the  defendant  out  of  custody  on 
entering  a  common  appearance,  on  the  ground 
that  the  plaintiff  had  not  declared  in  due  time. 
The  arrest  of  the  defendant  took  place  on  the 
27th  September;  and  having  given  bail,  he 
was  rendered  on  the  3d  of  November.  In  the 
month  of  December  he  filed  his  petition,  pur- 
suant to  tiie  7  0.  4.  c.  67,  §  16,  the  Insolven 

Art.      No   nntf«««k  tvna  mvon   tn  *Ka   *Amim^*iW  ^a. 


478 


Superior  Courts  f  Excliequer, 


thw  fact,  althougrb  he  was  aware  of  it.  The 
defendant  did  not  file  his  schedule  within  the 
fourteen  days  prescribed  by  that  act;  but  the 
Court  has  a  power,  which  it  may  exercise  ac- 
cording to  its  discretion,  of  allowing  the  pe- 
tition to  be  subsequently  filed.  The  petition 
was  not  dismissed,  and  therefore  it  was,  by 
the  act  of  parliament,  still  an  available  pe- 
tition. 

On  shewing  cause  against  tlie  rule,  it  was 
contended,  that  as  by  the  7  G.  4.  c.  bl.  §  15, 
the  filing  of  a  petition  renders  a  prisoner  un- 
supersedable ;  and  as  the  petition  was  avail- 
able, the  defendant  could  not  be  superseded. 

In  support  of  the  rule  it  was  contended,  that 
as  no  notice  was  given  to  the  plaintiff  of  the 
petition  by  the  defendant,  the  petition  was  not 
available,  and  therefore  the  defendant  was 
entitled  to  his  discharge. 

Biiylry^  B.  was  of  opinion,  that  under  the 
words  of  the  act,  the  defendant,  by  filing  his 
petition,  and  the  debt  here  being  one  on  which 
the  Insolvent  Court  might  adjudicate,  the  pe- 
tition was  still  available;  and  theiefore,  al- 
though the  plaintiff  had  not  deckred  within 
two  terms,  the  defendant  was  not  entitled  to 
his  discharge. 

Rule  discharged,  without  costs;  or  the  costs 
to  be  costs  in  the  cause.— il/o/4^»<*iijf  v.  Browne, 
T.T.  1833.    Excheq. 


INTCRrLEAOEIl   ACT. — CLAIMANT. — 8UBRIPF. 

—COSTS. 

In  what  manner  the  party  making  an  unsup- 
jiorted  claim  to  goods  seized  by  the  Sheriff 
is  liable  to  the  payment  of  costs, 

A  sheriff's  rule  had  been  obtained  in  this 
case,  under  the  1  &  2  W.  4.  c.  68.  §  6,  the 
Interpleader  Act,  calling  on  the  plaintiff  and 
a  person  named  Moore,  claiming  the  goods 
seized,  to  appear  before  the  Court  and  abide 
its  directions.  On  shewing  cause  against  the 
rule,  the  claimant  did  not  appear  to  support 
his  claim. 

Mnnsel,  for  the  judgment  creditor,  contend- 
ed, that  as  the  party  making  the  claim  did  not 
appear,  the  Court  ought  to  bar  his  claim  as 
against  the  sheriff,  and  pay  the  costs  of  the 
judgment  creditor's  appearance  on  the  rule. 

Baylev,  B.  said,  that  the  language  of  the 
statute  did  not  necessarily  imply  that  the  costs 
of  the  plaintiff  must  be  paid  by  tlie  claimant, 
although  the  claim  of  the  latter  would  be 
barred.  However,  under  the  circumstances, 
unless  the  claimant  shews  cause  a^nst  the 
rule  within  four  days  from  the  service  of  the 
rule,  he  must  pay  the  costs  of  the  execution 
creditor,  in  coming  here  to  meet  the  sheriff's 
rule.  The  sheriff*  will,  of  course,  be  entitled 
to  no  costs. 

loS?^®  accordingly.— .Ptfr^ijM  v.  Burton,  T.  T. 
1833.    Excheq. 


LONDON  COURT  OP  REQCKSTS. — COSTS. — 
INHADITANCT. 

mere  the  phiintiff  trill  not  be  entitled  to 
cos*s  undrr  the  provisions  uf  the  London 
Court  of  Requests  Act. 

On  shewing  cause  against  a  rule  for  depriving 
the  plaintiff  of  costs,  on  the  ground  of  his 
haying  brought  his  action  in  the  county  of 
Middlesex,  for  the  recovery  of  a  less  debt  than 
5/.  The  amount  recovered  was  3/.  I5».  It 
appeared  that  the  defendant  had  a  house  in 
Lansdowne  Place,  in  the  county  of  Middlesex, 
at  which  place  the  goods  which  formed  the 
cause  of  action  had  been  delivered.  lie  had 
also  a  place  of  residence  in  the  city  of  Loudon. 
It  was  contended  that  the  mere  fact  of  the  de- 
fendant having  a  place  of  residence  in  London 
was  not  a  suthcient  ground  for  rendering  it  in- 
cumbent on  the  plaintiff  to  bring  an  ^action 
against  him  in  the  London  Court  of  Request>, 
as  he  had  a  place  of  residence  elsewhere,  in  the 
county  of  Middlesex. 

In  support  of  the  rule,  it  was  submitted  that 
the  mere  circumstance  of  the  defendant  having 
a  place  of  abode  out  of  the  city  of  f^mdon  as 
well  as  in  it,  could  not  have  the  effect  of  depriving 
him  of  his  privilege  of  being  sued  in  the  London 
Court  of  Requests,  on  account  of  residence  in 
it.  The  words  of  the  act  were,  "  residing"  or 
'*  inhabiting."  The  word  " inhabiting"  was  of 
a  much  wider  signification  than  "residing," 
and  therefore  if  the  defendant  had  a  habitation 
in  the  city  of  London,  that  was  sufficient  to 
impose  the  necessity  on  the  plaintiff  of  suing 
the  defendant  in  the  Court  of  Requests,  and 
consequently  deprived  him  of  his  costs,  it  he 
did  not  sue  there. 

Per  Curiam. — If  the  defendant  resides  or  in- 
habits within  the  city  of  London,  that  is  sufli- 
c*ient,  although  he  may  hare  two  places  of 
abode. 

Rule  absolute  accordingly.  B4ce  v.  Legh, 
T.T.  1833.    Excheq. 


PLEADING      DB      NOVO. — NULLITY. — SIGNING 
JUDGMENT. — DEMAND. — RULE  TO    PLEAD. 

Habere  a  plaintiff  cannot  sign  judgment  as 
for  want  of  a  plea,  without  a  rule  to  plead 
or  demand  of  plea. 

This  was  an  action  of  covenant.  Several 
counts  were  introduced  into  the  declaration, 
and  the  defendant  pleaded  several  special 
pleas.  The  plaintiff  then  amended  his  deck-, 
ration  by  adding  more  counts  to  it  on  the 
same  agreementj  with  liberty  to  the  defendant 
to  plead  de  novo,  or  demur.  The  defendant 
left  the  same  pleas  to  the  declaration,  which, 
of  course,  still  applied  to  it ;  but  the  plaintiff*, 
without  giving  a  rule  to  plead  or  making  a  de- 
mand of  plea,  signed  judgment :  thus  treating 
the  defendant's  pleas  as  a  nullity,  A  rule  nisi 
was  obtained  to  set  aside  these  proceedings  on 
the  ground  of  irregularity.  Cause  having 
been  shewn  against  this  rule — 

Bnyley,  B.,  expressed  it  as  his  opinion,  that 
if  there  are  pleas  pleaded,  and  the  plaintiff  ob- 
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tains  leave  to  amend  his  declaration,  and  the 
original  pleas  apply  to  the  amended  declara- 
tion, they  are  good,  and  that  therefore  the 
{daintiff  has  no  right  to  treat  them  as  a  nul- 
ity. 

Rule  ab8olute,  the  costs  to  be  costs  in  the 
came.—Fft^g  v.  Borslejf,  T.T.  1833.  Exchcq. 


ANSWERS  TO  QUERIES. 


Comman  Ealn. 

COMMON  LAW  — SETT  OFF.      P.  44(). 

Your  correspondent  D.  D.  does  not  state 
whether  or  not  the  holder  of  the  bill  became 
bankrupt,  or  took  the  benefit  of  the  Insolvent 
Act,  or  assigned  his  property  to  trustees  for 
the  benefit  of  his  creditors ;  he  merely  says, 
that  D.  failed.  If  by  any  means  the  bill  got 
into  the  hands  of  third  parties,  assignees  or 
otherwise,  before  it  arrived  at  maturity,  it  is, 
I  think,  quite  clear  that  the  debt,  alluded  to 
by  your  correspondent,  cannot  l>e  set  ofif 
against  such  bill.  B.  must,  therefore,  pay  the 
bill,  and  come  in  with  the  rest  W  Z>.'s  cre- 
ditors for  his  debt.  W.J. 


I  shall  be  the  sulyect's,  wheresoever  tkey  fly ; 
and,  3dly.  A  subject  may  claim  a  property  in 
swans  ruthne  privili'gu,  as  if  the  king  grant 
to  a  subject  the  game  of  wild  swan  in  a  river. 

It  also  appears,  that  in  some  cases  the  sub- 
ject may  have  a  right  to  swans  (except  white 
swans*  not  marked,  which  solely  belong  to  the 
king.  Wood's  fnst.  21)  against  the  king,  by 
preacription,  without  any  matter  of  record ; 
See  Co.  Litt.  (Hargrave  and  Butler's)  1 14  a. 
and  b,,  sec.  1/0,  and  119  tf.  note  1,  sec.  17B. 
Your  correspondent  is  also  referred  to  1  Blac. 
Com.  2i>8.  J.  S. 


KKW8PAPBR. — REPORT  OF  TRIAL.      P.  44/. 

The  point  enquired  after  by  your  corres- 
pondent *A.*  has,  1  believe,  been  completely 
established  by  the  recent  trials  for  libel.  No 
editor  of  a  newspaper  i^  justified  in  publishing 
a  report  of  a  trial,  cither  before  or  after  notice 
not  to  do  so,  to  the  ii^jury  of  any  person ;  its 
being  a  correct  report  of  the  trial,  or  his 
having  copied  it  from  another  nen'spaper,  will 
not  be  an  answer  to  an  action  for  libel. 

W.  J. 


SEXTON.      P.  446. 

A  woman  may  be  a  sexton,  and  may  vote 
for  one,  Stra.  1114,  quoted  in  a  note,  p.  395, 
Vol.  1.  of  Chitty's  edition  of  Blackstone's 
Commentaries.  W.  J. 


SWANS,    p.  446. 

By  the  statute  22  Edw.  4,  c.  6,  "  no  person, 
other  than  the  son  of  the  king,  shall  have  any 
mark  or  game  of  swans,  except  he  have  lands 
of  freehold  to  the  yearly  value  of  five  marks ; 
and  if  any  person,  not  having  lands  to  the  said 
yearly  value,  shall  have  any  such  mark  or 
game,  it  shall  be  lawful  to  any  of  the  king's 
subjects,  having  lands  to  the  said  value,  to 
seize  the  swans  as  forfeits,  whereof  the  king 
shall  have  one  half,  and  he  that  shall  seize,  the 
other."  A  eufijffct  may,  however,  be  entitled 
to  swans.  1st.  When  they  are  tame,  in  which 
case  he  f^as  exactly  the  same  property  in  them 
as  he  has  in  any  other  tame  animd.  2d.  Bv 
a  grant  of  swan  mark  from  the  king,  in  which 
case  all  the  swans,  marked  usith  such  rvirk. 


Hato  of  Eait^lor^  kvlH  Cenant 

LIMITATION  OF    ACTIONS. — RENT. 

pp.  377—415. 

By  the  42d  sect,  of  the  3  &  4  W.  4.  c.  27, 
it  is  enacted  that,  no  distress  shall  be  made 
for  rent  but  within  six  years  next  after  the 
same  shall  have  become  due ;  this  enactment  is 
not  affected  by  the  3  &  4  W.4.  c.  42.  §3.  but  in 
all  other  respects,  where  a  party  is  in  a  situa- 
tion to  bring  an  action  of  debt  upon  a  specialiu, 
the  3d  sect,  of  the  latter  statute  amounts  m 
effect,  though  not  in  terms,  to  a  repeal  of  the 
42d  sect,  of  the  first  named  statute ;  but  if  the 
party  can  only  bring  debt,  not  upon  a  specialty 
&r  assumpsit,  then  the  42d  sect,  of  the  3  &  4 
W.  4.  c.  27,  will  be  the  law,  and  such  action 
must  be  brought  ivithin  six  years  after  it  has 
accrued,  llie  two  clauses  of  the  acts  taken 
together  afford  a  fine  specimen  of  the  careless- 
ness of  modern  legislation. 

C.  M.  W. 

[Seethe  article  on  this  subject,  ant€,  471.] 


QUERIES. 


PARTNERSHIP  AGREEMENT. 

A,  and  B.  agree  to  enter  into  partnership, 
and  i^.  takes  oowji  in  writing  the  heads  of  the 
proposed  articles,  in  order  to  have  them  drawn 
up  by  a  solicitor.  A  short  time  aiter  this  A. 
declines  entering  into  this  partnership.  B.  is 
desirous  of  knowing  whether,  as  these  memo- 
randa are  in  A.*s  own  handwriting,  he  may  not 
be  compelled  by  a  bill  in  equity,  or  otherwise, 
to  perform  this  inchoate  agreement  i 

H. 


HUSBAND  AND  WIFE. — CHOSE   IN  ACTION. 

A,  gave  his  promissory  note  to  B,  for  a  sum 
bondjlde  lent.  A,  afterwards  married  B.  but 
the  note  continued  in  the  possession  of  the 
wife  until  the  death  of  her  husband,  and  he 
took  no  steps  to  reduce  it  into  possession. 
Does  this  note  belong  to  the  executors  of  A., 
or  does  It  survive  as  a  chose  in  action  to  his 
widow  ?  Y.  Z. 
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TITHK8. — PARISH  AFPRBMTICB. 

A.  occupiet  the  rectorial  tithes  of  the  parish 
of  B,t  by  renting  them  of  C.  the  owner.  ^. 
lives  in  the  parish  of  E,,  a  few  miles  distant 
from  the  parish  of  ^. ;  he  is  not  a  housekeeper, 
but  boaros  and  lodges  with  his  father.  The 
overseers  of  the  parish  of  B,  have  called  upon 
A.  to  teke  an  apprentice,  in  respect  of  the  oc- 
cupation of  the  sud  tithes  $  but  he  denies  his 
liability,  on  the  ground  of  his  not  being  a 
householder,  and  not  bdn^  an  inhabitant  of 
the  parish  of  B,  The  magistrates  on  hearing 
of  the  case,  decided  that  A.  was  liable.  Is 
such  decision  maintainable  ?  See  2  Salk.  491  ; 
Re*  v.  Saltern,  Cald.  444. 

ANOIt. 


bfL  0(  l^ropertp  nxCtt  Conbcoxitrins. 

C0PTU0LD8 — OI8CLAIMBR. 

A,  by  will  devises  his  property,  consisting 
of  freeholds,  copyholds^  and  personal  estate,  to 
four  trustees  upon  certain  trusts.  Can  three 
of  the  trustees  by  deed  disclaim  their  interest  in 
the  copyhdds  alone ^  so  that  the  other  trustee  may 
be  solely  admitted  thereto,  or  muet  a  deed  of 
tUselftimer  extend  to  all  the  interest  nven  by 
thewiU?  R.M. 


MISCELLANEA. 


COKB's  RBFORT  A8  to  SWAlfB. 

The  truth  of  the  matter  was,  that  the  Lord 
Styre  had  certun  swans  which  were  cocks,  and 
Sir  J.  Charlton  certain  swans  which  were  hens, 
and  they  had  cignets  between  them ;  and  for 
these  cignets  the  owners  did  join  in  one  action; 
for  by  the  law  the  dgnets  do  belong  to  both 
owners  in  common  equally,  so,  to  the  owner 
of  the  cock  and  the  owver  of  the  hen,  and  the 
cignets  shall  be  divided  betwixt  them.  And 
the  law  thereof  is  formed  on  a  reason  in  nature, 
for  the  cock  swan  is  an  emblem  or  representa- 
tive of  an  affectionate  and  true  husband  to  his 
wife  above  all  other  fowls ;  for  the  cock  swan 
holdetfa  himself  to  one  female  onlv,  and  for  this 
cause  nature  hath  conferred  on  nim  a  gift  be- 
yond all  others ;  that  is  to  die  so  joyfully,  that 
ne  sings  sweetly  when  he  dies ;  upon  which 
the  Poet  saith— 

Dulcia  defecta,  &c.  &c. 

And  therefore  this  case  of  the  swan  doth  differ 
from  the  case  of  kine  and  other  brute  beasts. 
7  H.  4.  9. 

THE  EDITOR'S  LETTER  BOX. 


We  are  obliged  to  our  correspondents  at 
Derby  for  the  piuns  they  have  taken  to  support 
their  objection.  We  assure  them  that  the  part  of 
the  worK  to  which  they  allude  was  undertaken 


only  with  a  view  to  its  usefulness  to  the  Pro- 
fession. We  shall  however  reconsider  their 
remarks,  before  continuing  the  plan  on  afuture 
occasion.  We  found  it  impossible  to  give  the 
matter  in  question  in  our  ordinary  numbers ; 
but  we  admit  that  the  present  plan  may,  and 
shall  be  modified  in  future. 

We  continue  to  give  all  the  new  acts,  either 
under  the  head  of  "  Changes  in  the  Law,"  or 
*'  Abstracts  of  Recent  Statutes ;"  and  our  pages 
from  time  to  time  contiun  remarks  on  their 
operation,  effect,  and  bearing  in  practice.  The 
acts  relating  to  the  administration  of  justice, 
with  commentaries  thereon,  are  given  in  a 
separate  form,  net  only  because  they  could  not 
be  included  in  sufficient  time  in  the  weekly 
numliers  without  excluding  all  other  matter, 
and  increasing  the  price,  but  because  a  com- 
plete and  separate  work  on  the  new  acts  was 
reouired  as  a  book  of  practical  reference. 

n  e  are  aware  that  some  of  our  subscribers 
do  not  admire  the  articles  which  are  occasion- 
ally inserted  for  the  gratification  of  the  leisure 
hours  of  our  readers ;  but  it  must  be  recollected, 
that  on  the  other  hand  it  is  objected  to  us  that 
we  devote  too  much  space  to  grave  discussion 
and  solid  information.  We  shsll  do  our  best  to 
satisfy  all  reasonable  requests,  but  fear  we  can- 
not make  every  number  entirely  agreeable  to 
every  subscriber.  We  can  only  beg  them  to 
look  to  the  whole  work. 

The  plan  of  a  law  periodical  mentioned  by 
our  friends,  of  the  nature  and  published  at  the 
intervals  suggested,  has  already  been  repeatedly 
tried,  and  as  repeatedly  failed.  We  have  always 
been  anxious  to  meet  everv  objection  of  our 
friends  to  any  part  of  our  plan,  and  we  assure 
them  that  our  main  object  has  ever  been,  aiid 
still  is,  to  study  the  real  wants  of  the  Profes- 
sion, and  to  supply  them  in  the  best  and  cheap* 
est  form. 

In  reply  to  H.  O.  we  may  mention  that  the 
''  Answers  to  Queries"  are  chiefly  to  be  relied 
on  when  they  refer  to  sufficient  authorities  ; 
but  they  may  sometimes  be  useful  when  founded 
on  experience,  and  the  reason  is  concisely 
given,  though  no  case  in  point  can  be  cited. 

To  ^. — ^The  only  modem  treatise  on  the  Bank- 
rupt Law,  published  since  the  passing  of  the 
Bankruptcy  Court  Act,  1  &  2  W  4.  c.  56,  i» 
Lord  Henley's.  This,  with  Mr.  Duncan  Stew- 
art's useful  little  work,  on-  the  Practice  of  the 
New  Court,  are,  in  our  opinion,  the  best  works 
on  the  subiect.  #The  best  treatises  on  the  60, 4, 
c.  16,  are  Mr.  Archbold's  and  Mr.  Deacon's. 

The  queries  and  answers  of  C.  S.  B. ;  M.  J. ; 

J.  M. ;  W.  S.  T. ;  L.  M.  5  a;    G.  G. ;   S.  T.  ; 

J.  S.  s  S. ;  J  L. ;  E.  S. ;  Z- ;  and  R.  C.  S.  $ 
have  been  received. 

The  observations  of  B.  shall  have  immediate 
attention. 

We  believe  that  there  is  no  Index  published 
separately  from  the  Worlr  itself,  except  the 
one  referred  to  by  L.  ^. 


srt)^  Itegal  i&h^tt\^n% 
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-"  Quod  magta  ad  Nos 


Pcninet,  et  nescirls  malum  est,  agitamus." 


HOKAT* 


THE  REPORT  OF  THE  HOUSE  OF 
COMMONS  ON  THE  CHANCERY 
OFFICERS.* 


This  Report  is  presented  by  the  Select 
Committee  to,  whom  the  Chancery  Regulation 
Bill  was  referred.  That  bill,  as  our  readers 
are  aware,  is  now  the  law  of  the  land,  and 
we  have  already  given  a  full  account  of  it 
(ante,  p.  401),  and  shall  have  occasion  to 
go  more  minutely  into  its  provisions  in  the 
7Tiird  Part  of  our  "  Commentaries  on  the 
Statutes  etFecting  Alterations  in  tlie  Law." 
The  bill,  however,  having  actually  passed, 
the  reasons  which  urged  the  Committee  to 
recommend  it  have,  to  a  certain  extent, 
ceased  to  be  interesting.  We  shall  pass 
over,  therefore,  the  portion  of  the  Report 
which  relates  to  the  Report  Office  and  Re- 
gistrar's Office,  and  the  Master's  Offices,  as 
the  act  on  these  subjects  has  superseded  the 
reconunendations  of  the  legislators ;  but 
we  may  quote  as  important,  as  well  on 
future  as  on  past  alterations,  the  following 
opinion  of  the  Committee  on  an  interest- 
ing question: — "  In  recommending  yearly 
salaries  to  be  given  to  the  said  seVcral 
officers,  your  Committee  have  not  omitted 
to  consider  the  very  difficult  question,  whe- 
ther payment  by  salary,  or  payment  by 
fees,  conduces  most  to  the  efficient  dis- 
charge of  public  duties ;  but  on  the  whole, 
they  are  of  opinion  that  the  experiment  of 
payment  by  salary  ought  to  be  made  in 

*  Report  from  the  Select  Committee  on 
Chancery  Officers,  with  the  JVIinutes  of  Evi- 
dence. Ordered  by  the  House  of  Commons 
to  be  printed,  17th  August,  1833. 
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these  cases."  p.  5.  The  Committee  justify 
this  opinion,  by  stating  that  the  salaries  re- 
commended are  less  than  the  fees  hitherto 
taken ;  and  they  further  adrise  that  no  re- 
tiring allowances  ought  to  be  granted  to 
any  persons  hereafter  appointed  to  any  of 
the  offices  for  which  such  salaries  are  pro- 
posed :  and  they  recommend  it  to  the  at- 
tention of  the  House,  whether  provision 
should  not  be  made  for  altering  or  repealing 
such  statutes  as  are  now  in  force  for  giving 
retiring  allowances  to  such  officers,  due 
regard  being  had  to  existing  interests. 
They  further  say,  "  that  in  recommending 
salaries  to  be  given  to  ten  Masters  in  Chan- 
cery, they  by  no  means  intend  to  give  an 
opinion  that  the  number  of  ten  Masters  is 
absolutely  necessary  for  the  business  of  the 
Court  of  Chancery;  and  on  the  contrary, 
they  think  it  a  subject  deserving  of  serious 
consideration,  whether  hereafter  a  less  num- 
ber than  ten  Masters  may  not  be  sufficient 
for  the  adequate  discharge  of  the  business." 
p.  6. 

The  Report  then  mentions  that  "  a  very 
beneficial  alteration  is  contemplated  in  the 
practice  of  the  Court  of  Chancery,  by  the 
abolition  of  certain  orders,  called  Orders  of 
Course ;"  but  consider  it  doubtful  whether 
the  present  Secretaries  of  tlie  Master  of  the 
Rolls  are  entitled  to  compensation  for  any 
loss  they  may  sustain  from  the  change ;  but 
end  by  recommending  this  latter  subject  to 
the  Treasury. 

It  will  be  seen,  therefore,  thAt  the  Report 
does  not  contain  much  novelfy.  Tlie  evi- 
dence is,  however,  more  worthy  of  atten- 
tion, coming  as  it  does  from  that  class  of 
persons  from  whom  we  have  hitherto  had 
so  little  information-:- the  Officers  of  the 
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Court  of  Chancery — the  reduction  of  whose 
emoluments  we  have  always  contended  for, 
and  in  which  we  shall  still  persist.  We 
shall  beg  therefore  to  extract  some  portion 
of  these  "  Minutes,"  and  to  endeavour  to 
see  whether  the  opinions  of  these  very  res- 
pectable persons  on  this  subject,  differ  from 
those  of  the  public. 

We  shall  first  take  the  liberty  of  quoting 
the  opinion  of  Master  Fairer,  as  to  his  la- 
bours, and  lus  remuneration  for  them ;  and 
in  doing  so,  we  are  happy  to  say  that,  in 
our  opinion,  a  more  respectable  or  com- 
petent person  could  not  have  been  selected. 


*'  What  have  been  the  usual  hours  of  attend- 
ance of  the  Master  in  his  office  ?  At  the  pre- 
sent time  (August)  I  should  say  from  ten  to 
half-past  ten  till  half-past  three  or  four.  I 
sometimes  attend  in  my  office  at  an  earlier 
hour,  and  frequently  am  detained  later  than 
four  o'clock.  I  can  speak  more  to  my  own 
habits  than  those  Of  other  gentlemen.  I  gene- 
rally go  down  at  ten  or  a  little  after,  or  It  may 
be  half-past  ten,  according  to  the  business 
coming  on,  or  the  papers  I  may  have  to  look 
at  before  the  business  comes  on.  I  should  say, 
generally,  from  ten  till  about  four. — Do  you 
attend  in  the  evening,  or  is  it  the  ]^ractice  for 
the  Masters  to  attend  in  the  evenmg  ?  No ; 
not  unless  there  is  any  ildnx  special,  or  you 
wish  to  finish  any  business  in  the  evening.  1 
have  not  had  evening  attendance. — Has  the 
pressure  of  business  been  such  as  to  render  it 
necessarv  for  the  Master  to  take  papers  home 
and  work  at  his  own  house,  or  has  he  been 
able  to  get  through  all  required  of  him  by  his 
attendance  to  the  extent  stated?    That  de- 

Fends  upon  the  time  of  the  year.  Occasionally 
take  papers  home ;  I  did  so  more  upon  my 
appointment  than  now;  generally  speaking, 
I  get  through  the  business  at  the  office  in  the 
hours  mentioned."  p.  50. 

Next  as  to  the  remuneration  for  their 
duty. 

''  Have  you  at  all  considered,  supposing  the 
system  of  payment  by  fees  should  be  abolished 
and  a  salary  given,  as  to  what  would  be  the 
proper  salary  to  be  given  to  Masters  hereafter, 
without  reference  to  the  persons  now  in  office, 
so  as  to  insure  to  the  public  the  abilities  of  a 
competent  person  havmg  attained  some  emi- 
nepce  in  his  profession?  I  have  certainly 
thought  of  the  subject;  I  should  say,  for 
future  Masters,  it  should  not  be  less  than 
3000/.  a  year ;  and  I  think  3000/.  a  year  would 
secure  to  the  public  the  description  of  officer 
re<|uired  by  the  question.  I  do  not  think  less 
would  command  it." 

Now  we  are  far  from  quoting  the  latter 
opinion  with  any  intention  of  disputing  its 
correctness.**  We  would  only  say  that  the 
whole  evidence  of  Master  Farrer  bears  out 


^  The  salary  given  by  the  act  is  2500/. 
3&4W.4,  c.  91.  §39. 


the  suggestion  of  the  Committee  as  to  m 
reduction  in  the  number  of  Masters.  We 
do  not  grudge  one  frtrthing  of  the  sa- 
lary, but  we  think  a  little  more  should  be 
done  for  it. 

The  Masters'  Clerks,  two  of  whom  were 
examined,  Mr.  Elderton  and  Mr.  Lammin, 
appear  to  us  to  prove  satisfiBictonly  that  very 
little  further  reform  is  necessary  as  £ur  as 
they  are  concerned.  Their  duties  are  ardu- 
ous and  heavy;  and  although  we  approve  of 
the  alterations  made  by  the  act,  we  do  not 
see  that  any  others  are  needed.  Altogether, 
as  it  at  present  stands,  and  with  the  excep- 
tion we  have  noticed,  we  look  forward  with 
confidence  to  the  future  proceedings  of  the 
Master's  Office,  and  have  little  doubt  of 
their  beneficial  results  to  the  public.  Gra- 
tuities are  abolished ;  the  charge  for  copies 
is  reduced  to  the  lowest  possible  sum; 
suitors  will  no  longer  be  obliged  to  take  any 
more  of  a  document  than  they  want ;  fur- 
ther duties  are  allotted  to  the  Masters ;  and 
the  whole  system  of  their  offices  is  placed 
on  a  sound  and  intelligible  footing. 

The  evidence  of  Mr.  Raynsford,  the  last 
Master  of  the  Report  Office,  *'  ultimue  Ro^ 
manorumr  ia  almost  entirely  confined  to  his 
own  right  to  all  the  advantages  and  pri- 
vileges of  his  office,  including  compensa- 
tion; to  which,  however,  we  think  he 
makes  out  a  reasonable  claim. 

The  evidence  of  Mr.  Bedwell,  the  Deputy 
Registrar,  is  perhaps  the  most  important  of 
the  whole,  although  it  appears  to  us  tinged 
by  a  strong  feeling  for  the  office  as  it  is. 
Take,  for  example,  the  following  opinion  as 
to  recitals  in  decrees,  now,  we  are  happy  to 
say,  abolished  by  sec.  10  of  the  late  act. 

"  The  bill  provides  that  hereafter  there  shall 
be  no  recitaU  introduced  into  any  decree ;  will 
that  greatly  affect  the  emoluments  of  your 
office  ?  Very  greatly  indeed. — Supposing  you 
are  properlv*  iudemtiified,  is  there  any  objec- 
tion to  omitting  the  recitals?  It  is  not  the 
first  time  that  it  has  been  considered;  Lord 
Eldon  was  against  it ;  it  was  proposed  in  the 
Chancery  Commission,  but  it  ^vas  overruled ; 
it  is  a  very  ancient  custom ;  and  it  happens 
almost  every  day,  when  I  have  occasion  to 
refer  to  the  entries,  either  for  the  Chancellor 
himself  or  for  the  Vice  Chancellor,  I  see  per- 
sons, and  their  solicitors  looking  over  those 
books  and  reading  the  decrees  to  them. — ^Do 
you  think  that  the  decree  will  not  be  perspi- 
cuous without  the  recitab?  Yon  would  not 
see  upon  what  ground  it  was  made ;  the  recitals 
are  to  show  the  foundation  upon  which  the 
Court  acted,  and  the  books  are  frequently 
sent  for  by  the  Court.  1  have  often  been  very 
late  at  work  searching  those  books,  to  furnish 
the  Lord  Chancellor  with  cases  and  pre- 
cedents.— If  the  bill  and  answer  are  preserved 
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in  the  proper  office,  and  the  decree  Is  pre- 
served in  tnc  proper  office,  vnH  not  you  be 
able  to  obt€un  any  thing  that  you  require,  by 
referring  to  the  decree,  and  the  bill  and  an- 
swer ?  UndouUedlg^  because  we  take  it  frum 
the  dill  and  answer,"  p.  36. 

Mr.  Bedwell  then  describes  the  duties  of 
his  office,  and  certainly  proves  that  he  is 
over,  rather  than  under  worked— often,  he 
says,  giving  nineteen  hours  out  of  the 
twenty-four.  But  admitting  this,  as  the 
kbouzB  of  a  Registrar  are,  after  all,  little 
more  than  matters  of  routine,  we  tldnk  he 
over  rates  their  value,  when  he  states  that  a 
Registrar  is  entitled  to  2000/.  a  year  at 
leftBt,  particularly  as  we  are  satisfied  it 
would  be  better,  except  in  mere  common 
decrees  and  orders,  that  the  Judge  and 
Counsel  should  settle  the  decrees  in  Court, 
and  not  throw  too  much  on  the  Registrar ; 
as  all  professional  men  who  have  seen  this 
branch  of  practice,  know  the  difficulties  at- 
tending the  present  plan  of  hurrying  over 
this  most  important  part  of  a  suit,  and 
leaving  it  afterwards  to  be  settled  as  it  may 
chance,  by  the  Registrar,  or  the  Counsel,  or 
the  Solicitor,  or  by  all  of  them.  We  con- 
fess we  are  inclined  to  throw  more  of  this 
kind  of  labour  on  the  Court. 

Mr.  H.  £.  Bicknell  and  Mr.  William 
Jones  were  also  examined ;  but  their  evi- 
dence chiefly  relates  to  parts  of  the  practice 
of  the  Court  now  superseded  by  the  recent 
act. 


CHANGES  MADE  IN  THE  LAW  IN 
THE  LAST  SESSION^  OF  PARLIA- 
MENT, 1833. 

No.  XII. 


THE    ACT   TO    KBNDBB   RBAL    KSTATB    LIABLB 
TO    THE    FATMBNT    OP    SIMPLB    CONTBACT 

nsBTs.     3  &  4  W.  4,  c.  104. 

Thb  Operation  of  most  of  the  acts  of  which 
we  have  stated  the  effect  in  this  series  of 
articles,  is  deferred  until  a  future  period; 
but  it  is  proper  that  our  readers  should 
know  that  the  act  which  we  have  now  to 
bring  under  their  notice  is  at  present  in 
operation,  having  received  the  royal  assent 
on  the  29th  of  August  last ;  from  which 
day  it  became  the  law  of  the  land.  The 
endeavours  of  the  late  Sir  Samuel  Romilly 
to  render  all  real  estate  subject  to  all  kinds 
of  debts>  ue  probably  well  known,  and,  in 
some  instances,  we  d^e  say,  well  remem- 
bered by  our  readers.    In  hw  lifetime^  how- 


ever, he  was  only  able  to  effect  a  part  of 
his  plan.  By  an  act  brought  in  by  him, 
47  G.  3.  c.  74,  it  was  enacted,  that  when 
any  person,  being  at  the  time  a  trader,  shall 
die  seised  of  any  real  estate  which  before 
the  passing  of  the  act  would  have  been 
assets  for  the  payment  of  specialty  debts, 
the  same  shall  be  assets  for  all  the  just 
debts  of  the  person,  as  well  debts  due  on 
simple  contract  as  on  specialty,  and  the 
heir  or  devisee  of  such  debtor  shall  be 
liable  to  all  the  same  suits  in  equity  by  the 
simple  contract  creditors,  as  they  were  be- 
fore the  passing  of  this  set  to  the  specialty 
creditors.  By  the  11  G.  4.  and  1  W.  4.  c. 
47,  this  act  was  repealed,  but  re-enacted 
by  sec  9,  and  extended  not  only  to  the 
heirs  and  devisees  of  the  debtor,  but  also  to 
the  devisees  of  such  first  mentioned  devi- 
sees,* in  the  following  words : — "  Where 
any  person  being,  at  the  time  of  his  death, 
a  trader,  within  tiie  true  intent  and  mean- 
ing of  the  laws  relating  to  bankrupts,  shall 
die  seised  of  or  entitled  to  any  estate  or  in- 
terest in  lands,  tenements,  or  hereditaments, 
or  other  real  estate,  which  he  shall  not  by 
his  last  will  have  charged  with  or  devised 
subject  to  or  for  the  payment  of  his  debts, 
and  which  would  be  assets  for  the  payment 
of  his  debts  due  on  any  specialty  in  which 
the  heirs  were  bound,  the  same  shall  be 
assets  to  be  administered  in  Courts  of  Equity 
for  the  payment  of  all  the  just  debts  of  such 
person,  as  well  debts  due  on  simple  contract 
as  on  specialty ;  and  that  the  heir  or  heirs 
at  law,  devisee  or  devisees  of  sudi  debtor, 
and  the  devisee  or  devisees  of  such  first 
mentioned  devisee  or  devisees,  shall  be  liable 
to  all  the  same  suits  in  equity,  at  the  suit  of 
any  gf  the  creditors  of  such  debtor,  whether 
creditors  by  simple  contract  or  by  specialty, 
as  they  ar^liable  to  at  the  suit  of  creditors 
by  specialty  19  which  the  heirs  w«re  bound : 
Provided  always,  that  in  the  administration 
of  assets  by  Courts  of  Equity,  under  and  by 
virtue  of  this  provision,  all  creditors  by  spe- 
cialty, in  which  the  heirs  are  bound,  shall  be 
paid  the  fiill  amount  of  the  debts  due  to 
them,  before  any  of  the  creditors  by  simple 
contract  or  by  specialty,  in  which  the  heirs 
are  not  bound,  shall  be  paid  any  part  of 
tbeir  demands." 

These  statutes,  hdwever,  did  not  include 
copyholds,  and  applied  merely  to  traders. 


*  In  a  recent  publicfttion,  reviewed  ant^,  p. 
467,  it  is  said  that  the  47  O.  3.  c.  74,  was  re- 
enacted  verbatim ;  Skelford's  Real  Property 
Acts,  p.  249 ;  but  ttah,  it  wiU  be  seen,  is  in- 
correct. 
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By  the  present  statute,  which  was  brought 
in  by  Mr.  J.  IlomiUy.  the  son  of  Sir  Samuel, 
the  real  estate,  of  whatever  nature,  of  every 
person,  whether  a  trader  or  not,  will  be 
liable  to  the  payment  of  their  simple  con- 
tract debts;  it  being  enacted,  that  when 
any  person  shall  die  seised  of  or  entitled  to 
any  estate  or  interest  in  lands,  tenements, 
or  hereditaments,  corporeal  or  incorporeal, 
or  other  real  estate,  whether  freehold,  cus- 
tomaryhold,  or  copyhold,  which  he  shall  not 
by  his  last  will  have  charged  with  or  devised 
subject  to  the  payment  of  his  debts,  the 
same  shall  be  assets  to  be  administered  in 
Ck)iirts  of  Equity  for  the  payment  of  the 
just  debts  of  such  persons,  as  well  debts  due 
on  simple  contract  as  on  specialty,  and  that 
the  heir  or  heirs  at  law,  customary  heir  or 
heirs,  devisee  or  devisees,  of  such  debtor, 
shall  be  liable  to  all  the  same  suits  in  equity 
at  the  suit  of  any  of  the  creditors  of  such 
debtor,  whether  creditors  by  simple  con- 
tract or  by  specialty,  as  the  heir  or  heirs  at 
law,  devisee  or  devisees,  of  any  person  or 
pei^ons  who  died  seised  of  freehold  estates, 
was  or  were  before  the  passing  of  this  act 
liable  in  respect  of  such  freehold  estates,  at 
the  suit  of  creditors  by  specialty,  in  wUch 
the  heirs  were  bound:  Provided  always, 
that  in  the  administration  of  assets  by  Courts 
of  Equity,  under  and  by  virtue  of  this  act, 
all  creditors  by  specialty,  in  which  the  heirs 
are  bound,  shall  be  paid  the  full  amount  of 
•the  debts  due  to  them  before  any  of  the 
creditors  by  simple  contract,  or  by  specialty 
in  which  the  heirs  are  not  bound,  shall  be 
paid  any  part  of  their  demands. 


AMENDMENT  SUGGESTED  IN  THE 
UNIFORMITY  OF  PHOCESS  ACT. 


To  the  Edttor  of  the  Legal  OUerver. 
Sir, 
As  you  are  the  decided  advocate  and  friend 
of  all  useful  reforms  in  our  jurisprudence, 
permit  me  to  brin«r  under  your  notice  the  fol- 
lowing case,  which  appears  to  roe  conclusive 
that  theLe^slature  must  have  passed  section  3 
of  the  above  act,  2  W.  4,  c.  39,  without  due 
consideration,  and  which  certainly  calls  for 
amendment ;  for  you  wiU  observe  the  object  of 
the  statute  is  to  give  summary  redress  by 
making  writs  of  summons  returnable  eight 
days  after  the  senice  thereof,  except  such 
writs  happen  to  be  served  "  between  the  10th 
day  of  August  and  the  24th  day  of  October  in 
any  year"  (see  &  11). 

Now  if  a  defendant  cannot  be  ser\'ed  per- 
sonally to  compel  an  appearance,  a  distringas 
18  to  be  obtained  in  ihe  way  directed  by  the 


above  §  3,  which  writ  of  distringas,  it  is  en- 
acted, "shall  be  made  returnable  on  some 
day  in  term,  not  being  less  than  fifteen  days 
after  the  teste  thereof,  and  shall  bear  teste  on 
the  day  of  the  issuing  thereof,  whether  in  term 
or  in  vacation."  Now,  sir,  it  happened  in  the 
case  above  alluded  to,  that  it  was  not  possible, 
with  all  expedition,  to  obtain  a  distringas  until 
the  29th  May  last,  fourteen  days  prior  to  the 
end  of  Trinity  Term,  and  it  therefore  could 
not  be  made  returnable  until  Michaelmas  Term 
next;  in  the  mean  time  I  have  reason  to  fear 
the  defendant  has  wholly  defeated  the  plaintiflPs 
action  by  a  fraudulent  sale,  llierefore  I  sub- 
mit an  amendment  is  called  for,  as  above 
suggested. 

18M  October^  1823.  Ambulator. 


ABSTRACTS  OF  RECENT  STATUTES. 


sheriffs'  rboulation  and  bxchequbr 

OFFIOBS. 

3&4W.4.C.99. 
{Concluded from  p,  476.*] 

Official  Return  of  Fines. 

22.  After  the  10th  of  October  next,  so  much 
of  the  22  &  23  C.  2,  c.  22,  as  requires  all  fines, 
forfeitures,  issues,  amerciaments,  forfeited  re- 
cognizances, sum  and  sums  of  money  paid  in 
lieu  and  satisfaction  of  them  or  any  otthem, 
and  all  other  forfeitures  whatsoever,  set,  im- 
posed, lost,  or  forfeited  in  his  majesty's  Courts 
of  King's  Bench,  Common  Pleas,  or  Exche- 
quer, or  by  or  liefore  any  Judge  or  Judges  of 
assize,  clerk  of  the  market,  or  commissioners 
of  sewers,  throughout  the  kingdom  of  Eng' 
land,  to  be  certified  dnd  entreated  into  the 
Court  of  Exchequer  twice  in  every  vear  yearly, 
at  the  times  thereby  appointed,  ana  also  such 
part  of  the  aforesaid  act  of  their  late  Majesties 
King  William  and  Queen  Mary  as  makes  per- 
petual the  aforesaid  provisions  contained  in 
the  siud  act  passed  in  the  twenty-second  and 
twenty-third  years  of  the  reign  of  King  Charles 
the  Sectmd,  shall  be  and  are  hereby  repealed. 

23.  The  clerk  of  the  parliament  shaU,  with- 
in fourteen  days  next  after  every  session  of 
parliament,  malce  out  an  account  of  all  and 
every  fines  or  fine  which  shall  or  may  be  set 
or  imposed,  and  also  of  all  recognizances  or- 
dered to  be  estreated,  by  the  lords  spiritual 
and  temporal  in  parliament  assembled  during 
such  preceding  session  of  parliament,  with  the 
names  and  residences  of  the  parties,  and  dis- 
tinguishing such  of  the  said  fines  as  shall  have 
been  received,  and  transmit  the  same  to  the 
lord  high  treasurer  or  to  the  commissioners 
of  his  majesty's  treasury,  and  also  a  duplicate 
thereof,  to  the  said  commissioners  for  auditing 
the  public  accounts,  and  also  shaU,  within  the 
time  aforesaid,  certify  and  estreat  all  such 
fines  as  shall  not  have  been  received  by  him 
in  and  into  his  majesty's  Court  of  .£xche<{aer. 

24.  All  fines  which  shall  be  received  by  the 
said  clerk  of  the  parliament  shall  be  paid  by 
him  to  such  person  or  persons,  at  such  times. 
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and  iQ  such  manner  as  the  lord  high  trea- 
surer, or  any  three  of  the  commissioners  of 
his  majesty's  treasury,  shall  by  warrant  di- 
rect. 

25.  The  clerk  of  the  House  of  Commons 
shall,  within  fourteen  days  next  after  every 
session  of  parliament,  make  out  an  account  of 
all  recognizances  certified  by  the  speaker  of 
the  said  house,  or  estreated  bv  him  into  the 
Exchequer,  with  the  names  ana  residences  of 
the  parties,  and  transmit  the  same  to  the  lord 
high  treasurer,  or  to  the  commissioners  of 
his  majesty's  treasury,  and  also  a  duplicate 
thereof  to  the  said  commissioners  for  auditing 
the  public  accounts. 

26.  The  king's  coroner  and  attorney  of  his 
majesty's  Court  of  King's  Bench,  and  the  pro- 
thonotaries  of  his  majesty's  Court  of  Common 
Pleas,  and  his  majesty's  remembrancer  of  the 
Court  of  Exchequer,  and  also  the  masters  and 
prothonotaries  of  the  office  of  pleas  in  the 
same  ("ourt,  respectively,  shall  on  the  first  day 
of  every  term  make  out  an  account  of  all  fines, 
issues,  amerciaments,  penalties,  and  recogni- 
zances set,  lost,  imposed,  or  forfeited  to  or  for 
the  use  of  his  majesty  in  the  said  courts  re- 
spectively^ and  not  before  estreated,  with  the 
names  and  residences  of  the  parties,  and  dis- 
tinguishing such  as  shall  have  been  pfdd,  and 
transmit  the  same  to  the  commissioners  of  his 
majesty's  treasury,  and  also  a  duplicate  thereof 
to  the  said  commissioners  for  auditing  the 
public  accounts. 

27.  The  said  coroner  and  attorney  of  his 
majesty's  court  of  King's  Bench,  the-  protho- 
notaries of  the  Court  of  Common  Pleas,  and 
the  master  aad  prothonotaries  of  the  office  of 
pleas,  and  king's  remembrancer,  respectively, 
shall  on  the  first  day  of  every  term,  and  at  such 
other  time  or  times  as  they  shall  respectively 
be  ordered  or  required  so  to  do  by  any  order 
of  the  said  Courts  respectively,  or  by  the  order 
of  any  judge  or  baron  thereof,  certify  and 
estreat  all  such  fines,  issues,  amerciaments, 
penalties,  and  recognizances  set,  lost,  imposed, 
or  forfeited  as  aforesaid,  and  not  received  by 
them  respectively,  in  and  into  the  sud  Court  of 
Exchequer. 

28.  All  such  fines,  issues,  amerciaments, 
penalties,  and  recognizances  set,  lost,  imposed, 
or  forfeited  as  aforesaid,  which  shall  be  received 
by  any  of  the  said  officers  of  the  said  Courts  of 
King's  Bench,  Common  Pleas»  or  Exchequer, 
shall  be  paid  by  them  respectively  to  such 
officer  or  officers,  or  to  such  person  or  persons 
entitled  thereto,  and  at  such  times  and  m  such 
manner  as  the  lord  high  treasurer  or  the 
commissioners  of  his  majesty's  treasury  shall 
by  warrant  under  his  or  their  hands  direct. 

29.  An  account  in  writing  of  all  fines,  issues, 
amerciaments,  penalties,  and  recognizances 
set,  lost,  imposed,  or  forfeited  to  or  for  the  use 
of  his  majesty  by  or  before  any  judge  or 
judges  of  assizes,  clerk  of  the  market,  or 
commissioners  of  sewers,  throughout  the 
kingdom  of  England,  and  also  all  deodands 
found  or  forfeited  to  or  for  th&usc  of  his  ma- 
jesty throughout  the  same  kingdom,  shalU 
within  fourteen  days  next  after  any  such  fines. 


issues,  amerciaments,  penalties,  recognizances, 
or  deodands  shall  respectively  be  set,  lost,  im- 
posed, forfeited,  found,  or  accrue,  be  made  out 
by  the  clerk  of  assize,  clerk  of  the  market,  com- 
missioners of  sewers,  and  coroners,  or  other 
person  or  persons  respectively  to  whom  it  doth 
appertain  or  belong  to  make  estreat  thereof, 
with  the  names  and  residences  of  the  parties 
liable  to  make  payment  thereof  respective]^', 
and  distinguishing  such  as  shall  have  been  paid 
or  received ;  and  two  copies  of  such  account 
when  so  made  out  shall  be  signed  by  the  person 
or  persons  so  required  to  make  out  the  same, 
who  shall,  within  the  time  last  aforesaid,  trans- 
mit one  copy  thereof  to  the  commissioners  of 
his  majesty's  treasury,  and  another  copy 
thereof  to  the  commissioners  for  auditing  the 
public  accounts ;  and  the  same  fines,  issues, 
amerciaments,  penalties,  recognizances,  and 
deodands  shall  also  within  the  time  last  afore- 
said be  duly  certified  and  estreated  by  such 
officers  and  persons  respectively  in  and  into 
the  said  Court  of  Exchequer ;  and  all  sum  and 
sums  of  money  which  shall  have  been  received 
for  or  on  account  of  any  such  fines,  issues, 
amerciaments,  penalties,  forfeitures,  recogni- 
zances, or  deodands  shall  be  paid  over  by  the 
parties  respectively  receiving  the  same  unto 
the  sheriff  or  sheriffs  of  the  county,  city,  or 
town  wherein  the  same  shall  have  been  set, 
lost,  imposed,  forfeited,  found,  or  accrued,  to 
the  intent  that  such  sheriff  or  sheriffs  may  be 
charged  therewith,  and  duly  account  for  the 
same. 

30.  Provided,  that  in  all  cases  where  any 
fines,  issues,  recognizances,  penalties,  forfei- 
tures, or  deodands  are  required  by  any  act  or 
abts  now  in  force  to  be  estreated,  upon  oath,  in 
or  into  the  Court  of  Exchequer,  such  oath 
shall  and  may  be  sworn  and  taken  before  a 
judge  of  any  of  his  majesty's  superior  courts 
of  record  at  Westminster,  or  before  any  com- 
missioners for  taking  affidavits  in  the  same 
courts,  or  before  any  master  extraordinary  in 
the  high  Court  of  Chancery,  or  before  any  of 
his  majesty's  justices  of  the  peace ;  and  every 
such  estreat  shall  be  transmitted  to  and  filed 
with  his  majesty's  remembrancer  of  the  said 
Court  of  Excheaucr,  and  received  and  entered 
by  him  without  tee  or  reward. 

31.  His  majesty's  remembrancer  shall,  on  or 
before  the  first  seal  day  next  after  every  term, 
make  out  an  account  in  writing  of  all  fines, 
issues,  amerciaments,  penalties,  forfeited  recog- 
nizances, and  deodands,  estreated  during  the 
preceding  vacation  and  term,  and  also  of  all 
returns  within  the  same  period  of  sheriffs  to 
process  issued  for  the  purpose  of  levying  any 
estreated  fines,  issues,  amerciaments,  penal- 
ties, forfeited  recognizances,  and  deodands, 
and  shall,  within  the  time  last  aforesaid,  trans^ 
mit  and  send  one  copy  of  such  account  to  thp 
commissioners  of  his  majesty's  treasury,  and 
another  copy  thereof  to  the  said  commissioners 
for  auditing  the  public  accounts. 

32.  His  majesty's  said  remembrancer  shall, 
.  on  the  first  seal  dfay^  next  after  every  term,  and 

also  at  any  other  time  or  times  when  required 
bv  the  Court  of  Exchequer,  or  by  the  fiat  o" 
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order  of  any  Uaron  thereof,  make  out  and 
]Stfue»  or  cause  to  be  made  out  and  bsued, 
according  to  the  practice  of  the  Court  of  Ex- 
chequer, and  without  fee  or  reward,  process 
for  duW  levyiug  and  enforcing  payment  of  all 
such  fines,  issues,  amerciaments,  penalties, 
forfeited  recognizances,  and  deodands  estreated 
as  aforesaid  (except  as  hereinafter  mentioned), 
which  shall  not  theretofore  have  been  levied, 
recovered,  vacated,  or  discharged,  and  so  from 
time  to  time  until  the  same  shall  be  fully  paid 
or  levied,  vacated  or  discharged. 

33.  The  lord  high  treasurer  or  the  com- 
missioners of  his  majesty's  treasury,  by  warrant 
under  his  or  their  hands  directed  to  the  proper 
officer  or  officers,  may  stay  the  issuing  or  exe- 
cution of  all  or  any  process  touching  any  of  the 
matters  set,  lost,  imposed,  forfeited,  or  estreated 
as  aforessid,  and  to  vacate  and  dischan^e  such 
fines,  issues,  amerciaments,  penalties,  forfeited 
recognizances,  or  deodands,  or  any  of  them, 
or  any  part  thereof ;  provided  that  nothing  in 
this  clause  shall  extend  to  enable  the  said  lord 
high  treasurer  or  the  commissioners  of  his 
majesty's  treasury  to  remit  or  restore  any  fine, 
issue,  amerciaments,  penalty,  forfeited  recog- 
nizance, or  deodand  to  which  any  bodv,  corpo- 
rate or  politic,  person  or  persons,  shall  or  may 
be  entitled,  which  shall  have  been  actually 
levied  by  or  paid  to  them. 

34.  All  bodies  corporate  and  politic,  and  all 
and  every  other  person  and  persons,  having  or 
claiming  title  to  any  fines,  issues,  amercia- 
ments, penalties,  forfeited  recognizances,  deo- 
dands,  sum  or  sums  of  money  contained  in  any 
account  tnwsmitted  by  virtue  of  this  act  to  the 
commissioners  for  auditing  public  accounts, 
shall  and  may,  by  themselves,  or  their,  his,  or 
her  buliff,  steward,  or  agent,  at  all  seasonable 
times,  have  access  to  the  said  accounts,  and 
take  minutes  or  extracts  therefrom. 

35.  Tht  lord  high  treasurer,  or  any  three 
or  more  of  Uie  commissioners  of  his  majesty's 
treasury,  from  time  to  time,  may  order  and 
direct  payment,  by  warrant  under  his  or  their 
hand,  of  the  said  fines,  issues,  amerciaments, 
penalties,  forfeited  recognizances,  deodands, 
sum  and  sums  of  money,  or  any  of  them,  to 
any  body  corporate  or  politic,  person  or  per- 
sons, entitled  to  the  same,  or  to  their,  his,  or 
her  bwliff,  steward,  or  agent :  provided  that 
notwithstanding  such  payment  any  body  politic 
or  corporate,  person  or  persons,  aggrieved 
thereby,  shall  and  may  apply  by  petition  in  the 
manner  hereinafter  mentioned  agiunst  the  party 
or  parties  to  whom  such  payment  shall  have 
been  made,  to  restore  or  refund  the  sum  or 
sums  by  him  or  them  so  received. 

36.  Provided,  that  in  case  the  commissioners 
of  lus  majesty's  treasury  shall  neglect,  refuse, 
or  decline  to  order  the  payment  of  any  fines, 
issues,  amerciaments,  penalties,  forfeited  re- 
cognizances, deodands,  sum  or  sums  of  money 
so  claimed  as  aforesaid,  or  if  any  party  shall  be 
aggrieved  by  any  order  made  by  the  sud  com- 
missioners, it  snaJl  be  lawful  for  any  such 
body  or  bodies  corporate  or  politic,  person  or 
persons,  to  apply,  in  a  summary  way,  by  peti- 
tion to  the  Lord  Chief  Baron  and  the  other 


baroDs  of  his  majesty's  Court  of  Bxvheqaer^ 
setting  fordi  the  nature  of  the  claim  or  tide  of 
the  petitioners  or  petitioner;  and  therenpon 
the  said  barons  of  his  majes^s  Court  of  Ex- 
chequer shall,  and  they  are  hereby  authorized 
to  proceed  to  call  the  proper  parties  before 
them,  and  to  hear  and  determine  the  matter  of 
the  said  petition,  and  to  give  such  costs  and  to 
make  such  order  and  orders  therein  as  they 
shall  deem  just. 

37.  Provided  that  nothing  herein  contained 
shall  extend  or  be  prejudicial  to  the  rights, 
privileges,  and  remedies  of  any  bodies  politic 
or  corporate,  or  of  any  lord  of  any  manor, 
liberty,  or  fhinchise  whatsoever,  or  of  any 
person  or  persons,  claiming  title  under  or  by 
virtue  of  any  grant  from  the  crown,  any  thing 
herein  contained  to  the  contrary  notwith- 
standing. 

38.  Provided  that  nothing  herein  contained 
shall  extend  to  prejudice  or  affect  the  power, 
jurisdiction,  or  authority  of  the  Lord  Chief 
Baron  and  the  other  barons  of  his  majesty's 
Court  of  Exchequer  as  to  the  said  fines,  issues, 
amerciaments,  penalties,  forfeited  recogni- 
zances, and  estreats,  or  any  process  or  pro- 
ceedings thereon. 

39.  Provided  that  nothing  heran  contained 
shall  extend  or  be  prejudicial  to  the  rights, 
liberties,  or  privile[^es  of  the  king's  most 
excellent  minesty,  his  heirs  and  successors,  in 
right  of  his  duchy  or  county  palatine  of  Lan- 
caster or  duchy  of  ComwaU,  or  the  duke  of 
Cornwall  when  there  shall  be  a  Duke  of  Corn- 
wall, or  to  the  rights,  liberties,  or  privileges  of 
the  prince  bishop  of  Durham  and  the  county 
palatinate  of  Durham,  or  to  the  righto,  cus- 
toms, liberties,  privileges,  charter  or  charters 
of  the  citv  of  London,  hut  that  the  same  r^hte 
and  pririlegea  shall  be  enjoyed  and  used  as  fully 
to  all  intents  and  purposes  as  liefore  the  passing 
of  this  act. 

40.  Provided  that  nothing  hcrdn  contuned 
shall  extend  to  or  prejudice  the  rights,  liber- 
ties, and  privileges  of  the  city  and  county  of 
the  city  ot  Chester,  but  that  the  sheriffs  thereof 
shall  and  may  account  and  obtain  their  quietus 
in  like  manner  as  hath  heretofore  been  accus- 
tomed. 

Abolishing  certain  Offices  in  the  Cottri  qf 

Exchequer. 

41.  Reciting  that  many  of  the  duties  and 
much  of  the  business  of  the  lord  treasurer's 
remembrancer  and  clerk  of  the  pipe,  and  the 
offices  connected  therewith  in  his  majesty's 
Court  of  Excheauer,  have  been  transferred  to 
other  offices,  or  nave  ceased,  or  on  the  passing; 
of  this  act  will  cease ;  and  other  duties  have 
become  obsolete ;  and  it  is  expedient  that  the 
said  offices  and  other  offices  connected  there- 
with should  be  abolished,  and  the  duties  thereof 
remaining  hereafter  to  be  performed  be  trans- 
ferred to  and  performed  by  his  majesty's  re- 
membrancer of  the  sud  Court ;  be  it  therefore 
enacted,  that  from  the  10th  of  October  next 
the  several  offices  in  his  im^esty's  Court  of 
Exchequer  hereafter  mentioned;  namely,  of 
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Liord  Treasurer's  Remembrancer,  toother  with 
the  Filacer,  Secondaries,  Deputy  Rcniembran- 
cer»  and  Sworn  and  other  (clerks  andBa/^bearer 
belonging  thereto ;  of  Clerk  of  the  Pipe,  Deputy 
Clerk  of  the  Pipe,  Controller  and  Deputy  (Jon- 
(roller  of  the  ripe,  Secondsiries,  Attornies,  or 
Si^om  and  other  Clerks  and  Bagbcarer  in  the 
said  Office  of  the  Pipe ;  of  Clerk  of  the  Es- 
treats ;  of  Surveyor  of  the  Green  Wax ;  of  the 
For^gn  Apposer  and  Deputy  Foreign  Ap- 
poscr,  and  of  Clerk  of  the  NichiUs,  shall  wholly 
cease  and  determine. 

^  42.  The  lord  high  treasurer  or  commis- 
sioners of  his  majesty's  treasury  for  the  time 
being,  or  any  three  or  more  of  them,  by  wur- 
rant  under  their  hands,  may  order  and  direct 
that  such  annual  or  other  eompensaiion  shall 
be  made  to  the  persons  now  holding  the  offi- 
ces hereby  abolished,  and  to  the  other  officers 
of  the  said  Court  of  £xchc<^uer  whose  lawful 
fees  and  emoluments  are  diminished  by  this 
act,  for  any  loss  thereof  which  they  will  res- 
pectively sustain  by  reason  ^f  the  provisions  of 
this  act,  as  to  the  said  commissioners  of  the 
treasury  in  their  discretion  shall  seem  just  and 
reasonable ;  and  all  such  compensations,  whe- 
ther annual  or  in  gross,  shall  be  issued  and 
pud  and  payable  out  of  and  char;(ed  and 
chargeable  upon  the  consolidated  fund  of  the 
united  kingdom  of  Great  Britain  and  Ireland : 
Provided,  that  an  account  of  all  such  compen- 
sations shall  within  fourteen  days  next  after 
the  same  shall  be  so  granted  be  laid  upon  the 
table  of  the  House  of  Commons,  if  Parliament 
shall  be  then  assembled,  or  if  Parliament  shall 
not  be  then  assembled,  then  within  fourteen 
days  after  the  meeting  of  Parliament  then  next 
following. 

^  43.  xot  the  better  enabling  the  commis- 
sioners of  his  majesty's  treasury  to  form  a 
correct  Judgment  of  the  nature  and  amount  of 
the  compensations  which  it  may  be  reasonable 
and  proper  to  make  to  the  said  officers  whose 
fees  m«7  be  taken  a>vay  or  diminished  as 
aforesaia,  for  the  loss  thereof,  it  shall  and  may 
be  iawfid  for  the  commissioners  of  his  majes- 
ty's treasury,  if  they  shall  see  fit,  from  time 
to  time  to  refer  all  or  anv  claims  for  such 
comjiensation  to  the  exammation  and  consi- 
deration of  the  commissioners  appointed  or 
to  be  appointed  under  and  by  virtue  of  1  W. 
4.  c.  58,  mtituled  "  An  Act  for  regulating  the 
Receipt  and  future  Appropriation  of  Fees  and 
Emoluments  receivable  by  Officers  of  the  Su- 
perior Courts  of  Common  Law,"  and  1  &  2 
W.  4.  c.  35,  intituled  "  An  Act  to  explain  and 
amend  an  Act  for  regulating  the  Receipt  and 
future  Appropriation  of  Fees  and  Emoluments 
receivable  by  (XKcers  of  the  Superior  Courts 
of  Common  Law;*'  and  such  last-mentioned 
commissioners,  in  all  such  cases  so  referred  to 
them,  are  hereby  authorized  and  required  to 
inquire  and  certify,  in  the  manner  directed  by 
the  said  lost-mentioned  act^,  the  gross  and 
net  annual  value  of  the  lawful  fees  and  emolu- 
ments of  every  such  officer  or  person  whose 
claim  to  compensation  shall  be  referred  to 
them  as  aforesaid,  so  that  the  account  of  such 
fees  and  emoluments  be  (aken  in  respect  of  or 


for  ten  years,  or  such  other  time  as  the  case 
may  require,  next  preceding  the  1st  Jan.  1833, 
instead  of  preceding  the  24th  May,  1830. 

44.  The  officers  and  persons  claiming  com . 
pensation  under  and  by  virtue  of  this  act  shall 
for  the  purpose  of  such  inquiry  and  certificatt 
as  aforesaid,  be  subject  and  liable  to  all  sucl^ 
enactments,  rules,  penalties,  matters,  and 
things  as  or  to  which  the  persons  claiming 
compensation  under  and  by  virtue  of  the  saic 
two  last-recited  acts  are  thereby  made  subjec* 
and  liable. 

45.  The  several  records,  books,  and  othei 
public  documents  of  and  concerning  the  du- 
ties and  business  of  the  said  offices  so  abolished 
as  aforesaid,  shall  upon  or  immediately  after 
the  said  1 0th  of  October  be  delivered  by  the 
several  officers  or  persons  having  custody  of 
the  same  into  the  hands  and  care  of  the  king's 
remembrancer  of  the  said  Court  of  Exche- 
quer, to  be  by  him  preserved  and  kept ;  sub- 
ject nevertheless  to  such  rules,  oraers,  and 
regulations  as  the  Lord  Chief  Baron  and  the 
other  barons  of  the  Court  of  Exchequer,  and 
the  lord  high  treasurer,  or  any  three  of  the 
commissioners  of  his  majesty's  treasury,  shall 
or  may  from  time  to  time' ordain  or  make 
touching  the  same. 

46.  ^er  the  said  10th  of  October  all  pro- 
cess and  other  proceedings,  charges,  dis- 
charges, estreats,  matters,  and  things  usually 
issued,  done,  had,  received,  filed,  recorded 
or  taken  by  the  officers  whose  offices  are  here- 
by  abolished,  or  anv  of  them,  which  shall  froir. 
thenceforth  be  by  law  re^juired  or  needful  to 
be  issued,  done,  had,  received,  filed,  recorded, 
or  taken,  shall  and  may  be  issued^  done,  had, 
received,  filed,  recorded,  and  taken  by  hii 
majesty's  remembrancer  of  the  said  Court  ot 
Exchequer,  or  by  the  officers  in  his  office  b> 
and  under  his  direction,  according  to  the 
course  and  practice  thereof,  as  fully  and  ef- 
fectufJly  to  ail  intents,  constructions,  and  pur« 
poses  as  the  same  might  or  could  have  beev 
issued,  done,  had,  or  tucen  by  the  said  officeff 
whose  offices  are  hereby  abolished  before  the 
passing  of  this  act ;  subject  nevertheless  to  all 
such  rules,  orders,  and  regulations  as  shall  or 
may  be  made  from  time  to  time  for  regulating 
or  discontinuing  the  same  by  the  Lord  Chief 
Baron  and  the  other  barons  of  his  majesty's 
Court  of  Exchequer,  and  which  they  are  here- 
by authorized  to  make  and  ordain  accordingly : 
Provided,  that  the  accounts  of  his  msgesty's 
revenue  of  excise  shall  be  enrolled  once  only 
by  or  in  the  said  office  of  his  majesty's  re- 
membrancer. 

47.  Searches  may  l)e  made,  and  copies  or 
extracts  of  and  from  the  said  records,  books, 
and  documents  shall  and  may  be  had  and 
tidcen,  at  such  times  and  in  such  manner  and 
upon  payment  of  such  fees  as  the  Lord  Chief 
Baron  and  the  other  barons  of  the  said  Court 
of  Exchequer,  together  with  the  lord  high 
treasurer  or  the  commissioners  of  his  ma- 
jesty's treasury,  shall  or  may  direct ;  and  all 
such  copies  or  extracts  signed  and  authen- 
ticated by  his  majesty's  remembrancer,  or 
such  other  person  or  persons  as  shall  or  may 
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be  appointed  hj  him  for  that  purpose,  sball  be 
as  available  in  evidence,  and  as  valid  and  effec- 
tual, to  all  intents  and  purposes,  as  the  same 
would  by  law  have  been  if  the  same  had  been 
siffied,  authenticated,  and  f^iven  before  the 
passinj^  of  this  act  by  the  officers  whose  offices 
are  hereby  abolished,  or  any  of  them. 

SCHEDULE  TO   WUICB   THIS   ACT   REFBBS. 

At  the  Court  at  the        day  of  , 

present  the  King's  most  excellent  Ma- 
jesty in  Council. 

To  A.  B.  of,  et  cetera. 

Whereas  his  Majesty  was  this  day  pleased, 
by  and  with  the  advice  of  his  Privy  Council, 
to  nominate  and  appoint  you  for  and  to  be 
sheriff'  of  the  county  of  durin*^  his 

Majesty's  pleasure  :  These  are  therefore  to 
require  you  to  take  the  custody  aud  charge  of 
the  said  county,  and  duly  to  perform  the  duties 
Of  sheriff'  thereof  during  his  Majesty's  plea- 
sure ;  and  whereof  you  arc  duly  to  answer  ac- 
cording to  law. 

Dated  this         day  of        , 
By  his  Majesty's  command, 

CD. 


PRACTICAL  POINTS 
OF  GENERAL  INTEREST. 
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mOBT  OP  CREDXTOn  TO  CONDUCT  AN  ACTION. 

Where  assignees  refuse  to  bring  an  action  to 
recover  a  part  of  the  bankrupt's  property,  a 
creditor  may  obtain  the  conduct  of  the  action, 
which  however  must  be  brought  in  the  names 
of'the  assignees.  This  rule  was  laid  down  in 
the  fpUowing  case  :— 

This  was  the  petition  of  a  creditor,  praying 
that  the  assignees  already  elected  under  the 
commission  might  be  dis^ar^ed,  and  that  the 
creditors  might  proceed  to  the  choice  of  new 
ones ;  and  that  Daniet  Ehton  the  brother,  and 
also  a  creditor  of  the  bankrupt,  might  be  re- 
strained from  voting  in  such  new  choice.  The 
commission  issued  on  the  Idth  June  1829,  on 
the  petition  of  the  banknipt's  brother  Dnniel 
Eitton,  and  a  dividend  of  only  sixpence  in  the 
pound  had  been  pud  on  the  debts  proved, 
which  amounted  to  2496/.;  of  which  sum 
Daniel ElstonhaA  proved  for  1500/,  Tlie  bank- 
rupt had,  previously  to  his  bankruptcy,  kept  a 
pnvate  casn  account  at  the  Bank  of  England ; 
and  when  the  commission  issued,  there  was  a 
balance  of  300/.  standing  in  his  name  at  the 
bank,  which  was  claimed  by  one  Eiixa  Brad- 
dick  as  her  property.  There  being  this  con- 
flicting claim,  the  Bank  refused  to  pay  the 
money  to  the  assignees  until  they  had  estab- 
lishea  their  right  to  it ;  and  the  assignees  re- 
fused to  take  any  steps  to  recover  the  money 
from  the  Bank  unless  they  were  indemnified. 

Mr.  Swanston  appeared  in  support  of  the 
petition. 


Erskine,  C.  J.— You  roust  show  some  reason 
why  the  management  of  the  estate  should  l»e 
taken  out  of  the  hands  of  the  assignees.  Woald 
not  the  best  course  be  for  you  to  bring  an  ac- 
tion for  the  money  in  their  names  ? 

Mr.  Blighy  for  the  assignees,  objected  to  this 
arrangement,  the  assignees  l>eing  perfectly 
willing  to  bring  the  action  if  they  were  properly 
indemnified. 

Mr.  Stmnston  said,  that  the  petitioner  had 
no  objection  to  indemnify  the  assignees,  pro- 
vided he  had  the  conduct  of  the  action. 

The  Court  made  the  order  accordingly,  that 
the  petitioner,  upon  entering  into  the  proper 
indemnity,  might  bring  an  action  in  the  name 
of  the  assignees,  and  have  free  access  to  tlic 
proceedings  under  the  commission,  to  enable 
niin  to  prosecute  the  same.  Costs  to  be  re- 
served. 

Ea parte  Ryland,  in  re  Elston,  2  Dea.  &  Cb. 
392. 


NOTICES  OF  NEW  BOOKS. 

Acts  relating  to  the  Law  of  Real  Property, 
passed  in  the  last  Session  of  Parliament ; 
also  the  Act  for  the  further  Amendment 
of  the  Law:  with  Notes,  and  an  Indes, 
By  S.  Atkinson,  Esq.,  fiorriflter  at  Law. 
Sweet,  and  Stevens. 

Iif  our  last  number  we  noticed  two  new 
works  on  the  recent  Real  Property  Acta ; 
and  when  we  stated  that  we  left  them  with 
regret  that  we  could  say  so  little  in  their 
favour,  we  did  not  think  that  it  was  reser\'- 
ed  for  any  publication  to  make  us  think  more 
highly  of  them;  nevertheless  the  present 
work  has,  we  are  afraid,  still  less  merit.  It 
is  little  more  than  a  reprint  of  eight  acts  of 
parliament.  To  one  of  the  acts,'  3  &  4 
W.  4.  c.  104,  there  is  no  note  whatever ; 
and  the  additions  to  the  others  might  all 
have  been  made  by  a  diligent  copier  in  au 
hour,  as  may  easily  be  shewn.  To  the 
Dower  Act  is  affixed  the  part  of  the  First 
Real  Property  Report  which  relates  to  that 
subject,  and  nothing  more.  To  the  Inherit- 
ance Act  a  similar  extract  is  added,  and 
nothing  more.  To  the  Fines  and  Recoveries 
Act  are*  also  appended  extracts  from  the 
same  source,  and  nothing  more,  unless  a 
short  extract  from  one  of  the  late  Professor 
Park's  Answers  to  the  Commissioners'  Ques- 
tions, be  considered  so.  To  the  Act  for 
shortening  the  time  in  Moduses,  is  appended 
an  extract  from  the  Ihird  Report  of  tlie 
Real  Property  Commissioners,  and  nothing 
more.  To  the  Prescription  Act,  two  ex- 
tracts from  the  First  Re]X)rt,  and  nothing 
more.    To  the  Limitation  of  Actions  Act> 


NoHces  of  New  Books :  Gale  aud  Theobald  on  the  Law  Amendment  Act,  489 


ve  have  some  more  extracfv  from  the  First 
Ileport  (with  two  trifling  remarks  of  the 
editor) ;  and  the  Law  Amendment  Act  is 
propped  up  in  a  similar  way  from  the  Second 
and  Third  Reports  of  the  Common  Law 
Commissioners. 

Now  we  do  conceive,  and  we  put  it  to 
Mr.  Atkinson,  whether  the  profession  has 
not  a  right  to  expect  something  more  than 
this  kind  of  scissors  work.  We  confess  we 
had  expected  more  from  him,  and  had  we 
met  it,  it  would  have  received  its  due  share 
of  encouragement.  As  the  work  stands, 
we  have  thought  it  our  duty  to  state  its  real 
contents,  and  warn  our  readers  against  ex- 
pecting any  more. 

7^  StaMe  8^4  W.  4.  c.  42,  entitled 
**  An  Act  for  the  further  Amendment  of 
the  Law  and  the  better  Adaancement  of 
Justice."  With  Notes.  By  Charies 
James  Gale,  Esq.,  of  the  Middle  Tem- 
ple, Barrister  at  Law.  London:  H. 
Butterworth. 

7^  Act  for  the  further  Amendment  of  the 
Law  (3^4^.  4.  c.  42),  with  Notes 
Critical  and  Expldndttory :  also  the  In* 
terpleader  Act  (1  ^  2  FT.  4.  c.  58),  with 
Notes,  and  ali  the  Cases.  By  William 
Theohald>  of  the  Inner  Temple,  Esq., 
Banister.  London :  S.  Sweet,  and  Ste- 
vens &  Sons. 

From  the  great  importance  of  the  Law 
Amendment  Act,  in  relation  both  to  the 
Law  and  Practice  of  the  Courts,  we  are  not 
Rurprised  that  its  provisions  should  already 
have  become  the  subject  of  annotation  in 
these  and  other  publications.  As  might  be 
anticiiiated,  the  different  writers  have  se- 
lected different  clauses  for  investigation, 
although  occasionally  they  have  each  criti- 
cised the  same ;  and  we  have  thus,  though 
at  some  cost,  a  variety  of  opinions  on  sd- 
most  every  part  of  the  act. 

We  have,  in  a  previous  review,  noticed 
the  proper  object  and  defined  the  due  limits 
of  these  Annotations  on  the  New  Statutes. 
It  appears,  indeed,  most  obvious,  that  in 
the  way  of  "  Notes  "  of  this  kind,  all  that 
can  possibly  be  needed  by  the  profession  is 
a  concise  statement  of  those  parts  of  the 
law  which  are  intended  to  be  altered,  and 
the  precise  cliange  which  has  been  actually 
effected— pointing  out,  in  the  intei^jreta- 
tion  of  the  several  clauses,  such  defects  and 
omissions,  or  doubts  and  difficulties,  as  may 
occur  to  the  annotator.  To  enter  upon  an 
elaborate    exposition    of   all    tlie    several 


branches  of  law  to  which  the  new  enact- 
ments either  directly  or  collaterally  belong, 
is  surely  beside  the  purpose  and  proper 
scope  of  such  publications. 

The  present  authors  have  in  general 
avoided  this  infliction  on  their  readers.  Mr. 
Gale,  however,  has,  in  two  or  three  in- 
stances, lost  sight  of  the  rule  which  he  has 
otherwise  followed,  and  particularly  in  his 
notes  on  the  second  section,  regarding  ac- 
tions by  and  against  executors.  Mr.  Theo- 
bald disposes  of  the  matter,  and  we  think 
effectuaUy,  in  one  page,  on  which  Mr.  Gale 
has  bestowed  fifteen ;  and  tiie  like  space  is 
also  given  by  the  latter  to  the  fifth  section, 
which  provides,  in  the  limitation  clauses, 
for  cases  of  acknowledgment  in  writing  and 
part  payment.  The  law  of  executors  seems 
a  fiivorite  subject  of  Mr.  Gale,  for  in  a  sub- 
sequent part  of  the  act  (section  37)  we  find 
half  a  dozen  pages  on  distraining  for  arrears 
due  in  the  testator's  lifetime,  which  in  the 
other  treatise  is  comprised  in  half  a  page. 

Now  it  should  be  recollected,  Uiat  the 
profession  already  possesses  very  full  and 
competent  treatises  on  these  subjects ;  and 
if  the  course  adopted  in  the  instances  point- 
ed out  be  the  correct  one,  it  should  have 
been  consistently  pursued  throughout  the 
whole  exposition  of  the  act,  and  we  should 
then  have  had  a  bulky  volume  of  disserta- 
tions on  at  least  a  dozen  subjects,  comprised 
in  the  scope  of  this  act  of  parliament. 

With  these  remarks  on  the  general  de- 
sign of  the  works  before  us,  we  proceed  to 
give  an  analytical  review  of  their  contents, 
and  shall  go  over  the  several  parts  of  the 
act  seriatim,  comparing  the  notes  of  each 
annotator,  section  by  section,  and  selecting 
such  passages  as  appear  to  convey  any  use- 
ful explanation  of  the  provisions  of  the  act. 
Our  readers  will  be  thus  enabled  to  judge  of 
the  merit  of  the  respective  publications. 

The  first  section,  which  empowers  the 
Judges  to  make  alterations  in  the  mode  of 
pleading,  and  entering  pleadings,  is  passed 
over  by  Mr.  Gale  without  notice.  Mr. 
TheobaJd,  after  stating  the  substance  of  the 
alterations  recommended  by  the  Common 
Law  Commissioners,  (with  which  our  readera 
are  acquainted)  mentions  the  following  doubt 
for  consideration : 

^  "  It  will  be  for  the  Judges,  however,  to  con- 
sider whether  the  powers  conferred  upon  tbem 
are  commensurate  to  all  these  objects,  llie 
preamble  undoubtedly  embraces  them,  but,  in 
the  enacting  part,  they  are  authorised  to  make 
alterations  onlv  in  the  "  mode''  of  pleading. 
Mode  is  a  worn  of  equivocal  import.  There  is 
the  oral  mode  and  the  written  mode.  It  is 
properly  ako  a  mode  of  pleading  to  begin  and 
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end  pleadings  in  a  particular  manner.  But 
this  sense  reaches  only  half  the  recommenda- 
tions of  the  commissioners.  It  would  give  the 
Judges  no  power  to  malce  new  matter  pleada- 
ble, or  to  alter  the  meaning  of  any  of  the  ex- 
isting pleadin&fs*  To  limit  the  effect  of  the 
general  issue  in  assumpsit,  and  give  it  a  less 
extensive  and  more  literal  meaning,  which  is 
one  of  the  alterations  proposed,  would  that  be 
an  alteration  in  the  mode  of  pleading  ?  If,  in- 
deed, the  Judges  should  think  the  expression, 
*' otherwise  for  carrying  into  effect  the  said 
alterations,"  relates  to  the  alterations  mention- 
ed in  the  preamble,  and  not  merely  to  its  next 
antecedent,  that  is,  not  merely  to  the  altera- 
tions in  the  mode  of  pleading;  upon  this  con- 
struction, which  is  not  an  unreasonable  one, 
the  powers  given  to  the  Judges  are  sufficient  j 
they  would  have  power  to  afier  not  merely  the 
mode  but  also  the  principles  of  pleading." 

The  second  section,  relating  to  actions  by 
and  against  executors,  is  the  subject  of  se- 
veral annotations  by  l)oth  authors,  on  which 
we  have  already  observed. 

The  limitation  of  actions  on  specialties, 
&c.,  comprised  in  section  3,  and  modified 
by  sections  4  to  7,  inclusive,  forms  the  sub- 
ject of  several  notes,  by  both  authors.  We 
take  the  following  from  Mr.  Grale,  which 
applies  to  section  5 : 

"The  statute  is  silent  on  the  point  of  what 
evidence  shall  be  admissible  to  prove  a  part 
payment.  To  admit  evidence  of  a  parol  ad- 
mission by  the  defendant,  would  tend  to  ne- 
gative the  provision  that  acknowledgments 
should  be  in  writing,  for  perjured  or  mistaken 
evidence  of  an  admission  of  part  payment 
would  be  as  easily  obtained,  and  as  effectual, 
as  evidence  of  an  admission  of  the  debt  itself. 
The  intention  of  the  legislature  is  here  plain ; 
and  it  would  be  contrary  to  the  rules  ofexpo- 
sition  to  give  such  a  construction  to  this  pro- 
viso, as  would  nullify  the  enactment.  The 
exception  iu  tlie  act  is  in  favour  of  an  acknow- 
ledgment or  an  admission,  and  it  defines  the 
species  of  admission  which  alone  should  be 
sufficient,  i.  «.an  acknowledgment  or  admission 
by  writing,  or  by  part  payment.  A  part  pav- 
ment  operates  only  as  an  admission.  To  hold 
a  parol  admission  of  a  payment  sufficient, 
would  be  to  hold  a  parol  admission  of  an  ad- 
mission of  the  debt  sufficient,  where  parol 
evidence  of  an  admission  of  the  debt  would  be 
insufficient.  Tlie  case  of  fFiWi  v.  NetrAam, 
3  C.  &  J.  51S,  accordini^ly  decided  that  there 
must  be  evidence  other  tnan  a  parol  admission 
of  the  fact  of  payment,  to  comply  with  the 
proWso  of  the  clause. 

**  There  is  no  provision  in  the  present  act  for 
the  effect  of  the  indorsements  of  payment  made 
on  any  instrument  by  the  party  holding  it. 
The  9  G.  4.  c.  14.  §  3,  rejects  such  evidence 
as  to  notes  and  bills.  There  seems  to  be  no- 
thing in  the  present  act  itself  to  exclude  such 
evidence.  It  allows  acknowledgments  of  the 
defendant  by  writing,  or  by  payment  {  verbal 


admissions  by  the  defendant  of  the  payment 
are  excluded,  but  all  other  evidence  of  part 
payment,  not  being  in  the  nature  of  admissions 
6y  the  ptirty  to  be  charged,  is  untouched, 
'f  hen  the  questions  are,  Ist  whether  they  are 
admissible  in  any  case,  if  made  after  the  time 
limited  by  this  act :  *Jndly,  whether,  if  dated 
within  the  period  of  limitation,  the  written 
day  may  speak  for  itself,  or  whether  evidence 
must  l>e  given  of  the  truth  of  iV* 

Mr.  Theobald  has  also  made  several  re- 
marks on  this  part  of  the  act.  We  have  had 
occasion  to  observe,  on  the  disadvantage 
of  different  boards  of  commissioners  mak- 
ing recommendations  on  several  branches  of 
the  law,  which  materially  bear  on  each 
other.  Mr.  Theobald  notices  the  contra- 
diction between  the  42nd  section  of  the 
Limitation  of  Real  Actions  Act,  3  &  4  W. 
4.  c.  27,  and  the  3rd  section  of  tlie  Law- 
Amendment  Act,  3  &  4  W.  4.  c.  42.  This 
point  has  been  already  adverted  to  in  these 
pages. 

There  is  another  question  on'  the  3nl 
section,  which,  in  limiting  the  time,  allows 
ten  years  after  the  end  of  the  session,  or 
twenty  years  after  tlie  cause  of  action.  On 
this  Mr.  Theobald  says : 

*'  It  is  not  very  clear  what  was  the  reason 
for  giring  the  aoove  alternative  of  ten  years 
after  the  session,  or  what  will  be  its  operation. 
On  the  day  this  act  received  the  royal  assent, 
A,  had  a  cause  of  action  eighteen  years  old, 
wliich,  therefore,  in  two  years,  would  have 
been  barred  by  presumption ;  hut  he  thinks  he 
has  now  ten  vears  more,  and  intends  to  wait 
little  short  of  that  time,  to  commence  his  ac- 
tion. Now,  what  is  tliere  in  the  above  section 
to  prevent  Judges  and  Juries,  in  such  a  case, 
from  making  the  usual  presumption  ?  Yet,  if 
Che  presumption  is  not  made  inert,  the  alterna- 
tive above  given  is  a  nullity.  In  the  instance 
of  the  analogous  alternative  in  the  statute  of 
James,  there  was  not  the  difficulty  above  sug^ 
fe&ted  i  there  was  no  settled  practice  acconl- 
mg  to  which  satisfaction  was  presumed,  and  a 
bar  created  equiralent  to  that  provided  by  the 
statute.  That  statute,  therefore,  dealing  with 
rights  theretofore  unlimited,  %visely  postponed 
the  operation  of  the  statute  as  to  such  rights 
bv  means  of  the  alternative  alluded  to.  The 
alternative  in  this  statute  will  have  the  same 
effect,  if  the  Judges  refuse  for  the  next  tea 
years  to  raise  the  usual  presumption.  ^  But 
was  there  any  reason  thus  to  postpone  in  the 
present  case  the  operation  of  the  statutory  li- 
mitation ?'* 

On  the  subject  of  pleas  in  abatement, 
which  are  regulated  by  sections  8,  9,  and 
10,  Mr.  Gale  makes  scarcely  any  remark. 
Mr.  Theobald,  amongst  other  matters,  points 
out  that,  whilst  the  9th  section  provides — 

'*That  if  any  of  the  persons  named  m  the 
pica,  and  joined  in  the  new  acdon,  should  be 
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found  not  liable,  the  plaiatiff  shall  aol  be  non> 
suited,  but  shall  hare  a  Terdict  ai^nst  such  as 
are  liable ;  but  ia  any  other  case,  that  is,  in 
every  case  where  there  has  been  no  plea  in 
abatement,  and  too  many  are  joined,  the  plain- 
tiff will  be  subject  to  a  nonsuit.  8ee  Shnijf^, 
fFUkM,  I  East,  4$  Duncan  ?.  Lowndet,  3  Camp. 
477." 

Thus,  as  Mr.  Theobald  remarks,  the 
words  of  the  enactment  are  incommensurate 
with  its  principle,  and  not  in  conformity 
with  the  views  of  the  Common  Law  Com- 
nussioners. 

The  section  on  misnomer  is  thiis  noticed 
by  Mr.  Theobald : 

"  It  will  occur  to  most  persons  that  the  in- 
terposition of  a  Judge  to  effect  the  correction 
of  a  misnomer,  is  in  a  great  many  cases  quite 
unnecessary,  and  is  wanted  indeed  in  none, 
except  where  the  truth  of  the  affidavit  of  mis- 
nomer is  denied,  or  the  misnomer  is  intend- 
ed to  be  justified  on  the  ground  of  the  de- 
fendant's having  himself  been  the  cause  of  it. 
This  seems  to  have  been  pretty  nearly  the 
opinion  of  the  commissioners ;  tor  their  pro- 
posal  was  merely  that  the  defendant  should 
make  affidavit  of  the  misnomer,  and  of  his 
riglit  name,  and  deliver  the  affidavit  to  the 
plaintiff,  who  might  thereupon,  trlthout  order 
<tr  rule,  deliver  an  amended  declaration ;  or, 
if  he  chose,  let  the  time  for  pleading  run  out, 
and  sign  judgment :  and  in  the  case  of  his 
signing  judgment,  the  defendant  might  move 
to  set  aside  the  judgment,  and  establish  the 
misnomer.  The  latter  part  of  this  plan,  viz. 
to  defer  the  decision  of  the  dispute  respecting 
the  misnomer  till  after  judgment,  was  clearly 
objectionable;  a  better  way  of  avoiding  it  than 
the  above,  would,  surely,  have  been  to  have 
required  the  plaintiff  to  amend  in  all  cases, 
mthmtt  order  or  rule,  unless  upon  summons  he 
could  show  cause  for  not  doing  so.  On  this 
plan,  the  trutilile  to  the  attorney  would  have 
l)een  less,  and  his  remuneration  might  have 
l>een  the  same ;  the  time  of  the  Judge  would 
have  been  saved,  and  his  clerk's  fees,  where  the 
misnomer  was  admitted,  and  where  it  was  not 
admitted  the  dispute  would  have  been  settled 
immediately." 

The  permisflion  to  sue  by  the  initials  of 
the  defendant's  Christian  name,  Mr.  Gale 
observes,  does  not  apply  to  actions  on  spe- 
cialties, in  which  it  appears  that  tlie  parties 
not  only  may,  but  must,  be  designated  as  in 
the  deed. 

The  next  section  on  which  the  learned 
annotators  make  any  material  remark,  is 
the  17th,  empowering  issues  for  debts  not 
exceeding  20/.  to  be  tried  before  the  she- 
riff.   Mr.  Gale  states  that — 

"An  affidavit  should  be  made  on  the  part  of 
the  pldntiff,  stating  the  subject  of  the  action, 
the  amount  claimed,  the  belief  that  no  difficult 
question  of  Idw  or  fact  will  arise,  and  the 


groimdd  for  such  belief.  A  Judge's  summons 
may  then  be  had,  or  in  term  time,  a  rule  mui 
may  be  granted.  Of  course,  a  defendant  who 
may  object  to  the  removal  of  the  trial,  will  be 
permitted  to  oppose  it,  and  make  affidavits, 
stating  any  facts  which  may  render  it  desirable 
that  the  cause  should  be  tried  in  the  ordinary 
manner,  by  a  Judge  of  the  Superior  Court." 

"The  language  of  this  section  is  remarkable. 
The  issue  jomed  may  be  tried  before  the  She- 
riff or  any  Judge  of  any  Court  of  Record  in  the 
coimty ;  '.and  for  that  purpose,  a  writ  shall 
issue,  directed  to  nick  tkenff,*  &c.  *  And  there^ 
upon  such  Sheriff  or  Judge  shall  summon  a 
jury,'  &c.  It  is  singular,  that  the  writ  should 
command  the  Sheriff  only,  though  it  is  intended 
that  a  Judge  of  the  Countv  Record  Courts  is 
to  obey  it  also ;  as  it  stands,  there  seems  no 
means  of  obtaining  a  trial 'before  any  county 
Judge,  other  than  the  Sheriff." 

We  are  informed  that  Chief  Justice  TiniaX 
has  already  decided  on  a  summons  at  cham- 
bers, that  no  writ  can  be  issued  except  to 
the  sheriff.  We  believe  the  defect  in  this 
clause  was  occasioned  by  its  being  struck 
out  in  one  of  the  early  stages  of  the  bill  in 
the  House  of  Commons,  and  tiiat  a  new 
clause  was  introduced  with  some  haste,  just 
before  the  bill  passed  in  its  present  state. 

Mr.  Ghde  observes  on  the  22nd  section, 
which  authorizes  local  actions  to  be  tried  in 
any  county,  that  it  seems  necessary  still  to 
lay*  the  venqe  in  the  proper  county,  and 
that  an  application  must  then  be  made  for  a 
suggestion. 

llie  23rd  section,  allowing  amendments 
to  be  made  of  variances  between  the  proof 
and  the  record,  is  commented  on  by  both 
writers,  and  cases  are  adduced  to  illustrate 
the  nature  of  the  variances  which  may  be 
considered  material  to  the  merits  of  the 
case.  We  extract  the  following  remarics  of 
Mr.  Theobald : 

"  An  important  question,  as  to  the  power  of 
sheriffs  to  amend,  arises  on  the  construction 
of  this  section.  Sheriffs  are  to  have  the  like 
powers  \vith  respect  to  amendments  as  are  con- 
ferred  by  ihxt  ieciion  on  Judges  at  JVMt  prius. 
What,  then,  are  the  powers  conferred  by  this 
section  ?  Do  they  extend  to  the  cases  provided 
for  by  the  prior  act,  (9  G.  4.  c.  15,)  au- 
thorizmg  amendments  in  cases  of  variances 
between  the  record  and  writin£[8  produced  in 
evidence,  or  only  to  variances  m  the  case  of 
oral  evidence  ?  If  the  latter  and  narrower 
construction  be  adopted,  then  sheriffs  cannot 
amend  variances  from  written  evidence,  be- 
cause no  otiier  powers  are  conferred  upon  them 
than  those  included  in  the  above  section. 

"  I  will  not  presume  to  give  adecided  opinion 
upon  this  question.  As  to  the  argument  from  in- 
tention, it  seems  to  be  on  the  two  sides  equipol- 
lent :  the  other  act  is  clearlv  referred  to  as  a 
subsisting  one :  the  section  begins  as  a  supple- 
mentary enactment  $  these  two  considerations, 
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arising  upon  a  view  of  the  recital,  would  lead 
to  the  conclusion  that  the  powers  of  the  prior 
act  are  not  included  in  the  present  provision ; 
yet,  on  the  other  hand,  the  recital,  taken  alco> 
gether,  is  apparently  disconnected  from  the 
enactment,  and  seems  framed  rather  with  a 
riew  to  elucidate  the  general  obiect  by  an  ex- 
emplification, than  to  restrict  the  enactment : 
the  enacting  part  is  undoubtedly  large  enough 
to  comprehend  both  classes  of  variances.  In 
terms  the  prior  act  authorises  an  amendment 
in  cases  of  variance  from  any  wrUingg  given  in 
evidence;  the  present,  in  cases  of  variance 
from  the  *  proof/  which  word  is  general,  and 
includes  written  as  well  as  oral  evidence.  Tlie 
question  therefore  depends  on  whether  the  re- 
cital is  restrictive  of  the  enacting  part  of  the 
section." 

Mr.  Gkde  observes  on  Bection  26,  as  to 
the  admissibility  of  witnesses  : 

"  That  a  direct  interest  in  the  result  of  a 
cause  is  not  touched  by  this  section,  and  an 
interest  arising  from  liability  to  the  damages  or 
costs,  of  which  the  judgment  would  becviaencc, 
seems  not  to  be  included  in  the  above  clause. 
In  such  a  case,  the  record  would  not  be  evi- 
dence for  or  against  the  witness  of  the  fact  on 
%vhich  his  liability  arises.  See  Green  v.  New 
River  Company,  4  T.  R.  689." 

On  the  sections  37  and  38,  giving  a  re- 
medy to  executors  by  distress  for  rent,  Mr. 
Gale  has  a  very  copious  note  on  the  old 
law,  and  the  effect  of  the  alteration.  The 
following,  extracted  from  Mr.  Theobald's 
work,  affords  a  sufficient  explanation  of  the 
object  of  the  enactment : 

**  Where  a  person  possessed  of  a  term  un- 
derlets, and  dies,  his  reversion  and  the  rent 
thereto  annexed,  go  to  his  personal  rq)re8en. 
tatives ;  and  therefore  they  might  at  common 
law  distrun  for  arrears  due  in  his  lifetime,  in 
virtue  of  their  possession  of  the  reversion.  Hut 
where  a  person  possessed  of  a  freehold  estate 
demises  for  a  term  and  dies,  the  executors,  as 
such,  take  only  the  rent,  the  heir  or  devisee, 
the  reversion  ;  and  in  the  case  of  a  separation 
of  the  rent  from  the  reversion,  the  person  en- 
titled to  the  rent  had  not,  at  common  law,  the 
power  of  distraining,  until  the  above  provision. 
For  a  long  time  it  was  doubted  whether  the 
statute  32  H.  8.  c.  37,  did  not  give  this  power 
to  executors ;  but  the  cases  of  rretcolt  v.  Bou- 
cher, 3  B.  &  A.  349,  and  Jones  v.  Jones,  id. 
967,  decided  the  negative  of  this  question,  and 
these  cases  probably  suggested  the  above  en- 
actment, which  was  not  recommended  by  the 
Commissioners." 

The  40th  clause,  relating  to  Arbitration, 
is  thus  noticed  by  Mr.  Theobald: 

'*  The  expression  '  signed  by  one  at  least  of 
the  arbitrators  or  by  the  umpire,'  supposes  the 
reference  to  be  to  more  than  one  arbitrator,  and 
afterwards  to  an  umpire ;  and  apparently  does 
not  apply  where  there  is  only  one  arbitrator 
and  no  umpire^  which  is  the  case  in  a  great 


majority  of  references,  and  especiallv  those 
made  at  nisi  prius  to  a  barrister :  and  conse- 

3uently,  if  that  is  the  correct  construction, 
isol)edience,  where  there  is  only  one  arbi- 
trator, is  not  a  contempt  within  the  above  aei, 
though  it  may  be  a  contempt  independently  of 
the  act,  when  the  order  of  a  single  Judge  has 
been  made  a  rule  of  Court,  or  when  the  order 
was  an  order  or  rule  of  the  Court  in  the  first 
instance.  By  givin?  to  every  order  of  a  single 
Judge  the  force  and  effect  of  a  rule  of  Court, 
and  there  stopping,  this  uncertainty  would  have 
been  avoided  :  it  would  then  have  followed, 
that  disobedience  to  the  rule  of  a  single  Judge 
would  be  punishable  as  a  contempt  of  Court, 
and  the  Courts  would  have  determined  under 
what  conditions  and  circumstances  punishment 
should  be  inflicted." 

Mr.  Theobald's  book  also  contains  notes 
on  the  Interpleader  Act,  and  all  the  cases 
which  have  been  decided  sinc^it  passed, 
have  been  carefully  digested.  We  observe 
that  in  his  diligent  coUection  of  all  the  in- 
formation on  the  subject,  he  has  noticed 
several  cases  which  have  been  reported  in 
the  Legal  Observer,  and  which  have  net 
yet  appeared  in  any  other  report. 


SUPERIOR  COURTS ; 


HCng'if  9knc^  practice  Court. 

EJECTMENT. — ^SPECIAL  SERVICE   OF  DECLA- 
RATION. 

f^at  ii  a  sufficient  service  nfa  declaration  in 

fjectment. 

On  moving  for  judgment  against  the  casual 
ejector,  it  appeared  tliat  a  proper  personal  ser- 
vice had  been  effected  by  the  deponent  on  the 
housekeeper  of  the  tenant  in  possession,  on  the 
premises  :  the  affidavit  of  the  housekeeper 
stated,  thut  she  had  delivered  the  declaration  to 
the  tenaut  in  possession. 

Taunton,  J.,  on  this  state  of  facts,  granted 
a  rule  nisi. 

Rule  nisi  granted.— Z)oe  v.  Roe,  T.  T.  1833. 
K.  B.  P.  C. 


BAIL. — ^AFFIDAVIT  OF  SUFFICIENCY. 

Bail  must  swear  themselves  *'  worth,**  and  nut 
**  possessed  of*^  the  requisite  sum. 

On  opposing  bail,  it  appeared,  that  the  affi- 
davit oi  sufficiency  stated  the  bail  to  be  '*  pos- 
sessed of,"  and  not  "  worth"  the  required  sum. 

Taunton,  J.,  refused  to  allow  the  bail  to 
pass,  as  although  they  might  be  "  possessed' 
of"  the  sum  mentioned  in  the  affidavit,  they, 
might  not  be  "  worth  it."  The  sum  in  question 
might  have  been  deposited  with  the  bail,  just 
to  enable  them  to  swear  to  the  possession  of  it, 
thoy  having  no  such  propcrtv. 

Harrison's  Bail,  T.  T.  1833.    K.  B.  P.  C 
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STRIKING  OCT   PARTIES. — TRUSTEE.— CRE- 
DITORS.— INDEMNITY. 

inhere  the  Court  will  not  inter/ere  to  strike 
out  ihe  name  of  one  of  several  plaintiffs  in 
an  action  brought  against  his  consent. 

This  was  an  action  broucrbt  jointlv  in  the 
names  of  two  persons,  who  had  actea  as  trus- 
tees under  a  composition  deed  for  the  benefit 
of  certain  creditors.  After  the  action  had  been 
commenced,  the  plaintiff  Middleton  made  an 
application  to  the  Court  to  strike  out  his  name 
as  a  joint  plaintilf,  on  the  ground,  that  coun- 
sel's opinion  had  been  obtained  unfavourable 
to  the  brining  of  the  action.  A  rule  nisi 
having  been  granted-— 

Cause  was  8he>vn  against  it,  and  it  was  urged, 
that  as  Middleton  had  acted  as  trustee,  the 
Court  would  not  interfere  unless  fraud  could 
be  shewn. 

In  support  of  the  rule  it  was  submitted,  that 
great  haniship  would  be  cast  on  Middleton  if 
be  were  compelled  to  carry  on  an  action  which 
he  had  been  advised  could  not  be  sustained. 

The  Court  refused  to  interfere,  on  the  ground 
that  unless  it  appeared  that  the  plaintiff's  name 
had  been  used,  not  only  without  his  consent, 
but  bv  fraud,  it  could  not  interpose. 

Rule  discharged  — Emery  v,3fucAlow,  T.  T. 
1833.    Cora.  PI. 


(f)rcl[)eqttf  r  of  ^Itsut. 

SMALL     DEBTOR,  48   GEO.   3. — DISCHARGE. — 
TB  R  M  .-^C  H  AM  BE  RS . 

j4t  trhnt  time  an  application  to  discharge  a 
debtor  under  the  48  Geo,  3,  c,  123,  must  be 
made. 

In  this  case  an  application  was  made  to  the 
Court  to  discharge  the  defendant  out  of  cus- 
tody, he  having  remained  in  execation  twelve 
moiiths  for  a  <Iebt  under  20/.  The  Court 
granted  a  rule  nisi.  It  being  then  late  in  the 
term,  it  was  requested  that  it  might  be  made 
one  of  the  terms  of  the  rule,  that  cause  might 
be  shewn  at  chambers. 

The  Court  was  of  opinion,  that  this  term 
could  not  be  added,  because  the  words  of  the 
Act  of  Parliament  were,  "  upon  his  or  their 
application  for  that  purpose  in  term  time, 
made  to  some  one  of  his  Majesty's  Superior 
Courts  of  Record  at  Westminster,  to  the  satis- 
faction of  such  Court,  be  forthwith  discharged 
out  of  custody  as  to  such  execution,  by  the 
rule  or  order  of  such  Court."  No  power, 
therefore,  existed  in  the  Court  to  grant  such 
au  application. 

Rule  nisi  accordingly. — Jones  v.  Fitiadams, 
T.  T.  1833.    Excheq. 

^""■•™^— ■• 

PERSONAL    SERVICE.  — ATTACHMENT.  —  NON- 
PAYMENT OF  MONEY. 

Where  the  Court  will  dispense  ttith  personal 
service,  in  granting  an  attachment /or  non^ 
payment  ofmtmey. 

In  this  case,  an  attorney's  bill  had  been 
taxed ;  it  was  found  that  it  oad  been  overpaid 


62/.  An  order  was  made  for  the  payment  of 
this  money,  and  various  attempts  were  unsuc- 
cessful in  order  to  serve  it.  In  answer  to  this 
statement  of  facts,  the  attorney  swore  that  he 
had  been  unwell,  and  his  clerks  that  they  were 
not  aware  of  any  calls  on  the  subject  naving 
been  made  at  the  office. 

A  rule  to  shew  cause  having  been  obtained, 
why  personal  service  should  not  be  dispensed 
with  in  obtaining  an  attachment  for  the  non- 
payment of  the  money  so  found  due,  it  was 
contended,  that  personal  service  could  not,  in 
any  case,  be  dispensed  with,  where  an  applica- 
tion was  made  tor  an  attachment. 

Lord  Lyndhurstf  C.  B.  smd,  that  nothing 
but  a  very  strong  case  could  warrant  the 
Court  in  dispensing  with  personal  service ;  but 
that  from  reading  the  affidavits  in  the  present 
case,  it  was  clear  the  attoniey  kept  out  of  tlie 
way  to  avoid  service  of  the  rule,  under  these 
peculiar  circumstances,  therefore,  the  attach- 
ment mififht  go,  but  should  lie  in  the  office  for 
a  fortnight. 

Rule  absolute  accordingly. — Green  y>  Pros- 
ser,  T.  T.  1833.    Excheq. 


NOTICE  OF  TRIAL. — JUDGMENT. 

fThen  issue  is  joined  in  HiUiry  Term,  and 
no  notice  of  trial  given,  it  is  too  early  to 
move  for  judgment  as  in  case  of  a  nonsuit 
in  Easter  Term. 

j4rchfifdd  had  obtained  a  rule  niW  for  judg- 
ment as  in  case  of  a  nonsuit. 

Chilton  shewed  cause,  and  contended  that 
the  motion  was  premature.  Issue  was  joined 
in  Hilary  Term,  but  no  notice  of  trial  had  been 
given.  The  rule  is  drawn  up  on  reading  the 
record  of  issue  joined. 

Lord  Lyndhurst,  C.  B.  called  upon  Arehbold 
to  produce  the  record. 

Arehbold  objected,  that  the  other  side  ought 
to  produce  it,  or  else  they  should  have  taken 
an  office  copy. 

Lord  Fjyndhurst^  C.  B. — We  can  refer  to 
our  own  documents.  The  rule  is  drawn  up  on 
reading  the  record.  The  rule  must  be  dis- 
charged. 

Rule  discharged,  with  costs. — Thomas  v. 
Browne,  T.  T.  1833.    Excheq. 


COMMON  LAW  SITTINGS 
IN  AND  AFIER  MICHAELMAS  TERM. 


KING'S  BENCH. 

IN  TERM. 

Middlesp^v, 
Monday        -    Nov.  4 
'ITiursday      -  7 

Friday  -  22 


London, 


Saturday    -    Nov.  23 


AFTER  TERM. 

Tuesday    -     Nov.  26  |  Wednesday  -  Nov.  27 
The  Court  will  at  at  Eleven  ©'Clock,  in 
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Tenn,  in  Middlesex;  at  Twelve   in  London; 
and  in  both  at  Half-pait  nine  after  Term. 

Causes  on  the  List  on  and  after  the  4th  and 
7th  will  be  taken  on  the  5th,  6th,  8th  and  9th. 
None  but  undefended  causes  vrill  be  tried  on 
the  22nd  and  23rd  of  November. 


COMMON  PLEAS. 

IN  TBRM. 

Middlesex.  London. 

Wednesday  -  Nov.  13  I  Friday      -      Nov.  15 
Wednesday  -  2()  |  Friday      -  22 

AFTER  TJERM. 

Middlesex.  Lofuhn. 

Tuesday    •    Nov.  26  |  Wednesday  -  Nov.  27 

The  Court  will  sit  at  Ten  o'Clock  in  the 
Forenoon  on  each  of  the  days  in  Term  ;  and  at 
half-past  Nine  precisely  on  each  of  the  days 
after  Term. 

The  causes  in  the  list  for  each  of  the  above 
Sitting  Days  in  Term,  if  not  disposed  of  on 
those  daj's,  will  be  tried,  by  adioumraent  on 
the  days  following  each  of  such  sitting  Days. 


EXCHEQUER  OF  PLEAS. 

IN  TBRM. 

Middlesex.  London, 


First  Sittings. 
Monday     -     Nov.  11 

Second  Sittings. 
Monday     -    Nov.  18 


First  Sittings. 
Friday      -      Nov.  15 

Second  Sittings. 
Friday      -      Nov.  22 


AFTKR  TBRM. 

Middlesex.  London. 

Tuesday    •    Nov.  26  |  Wednesday-  Nov.  27 

The  Court  will  sit  at  ten  o'clock. 

No  Remanets  will  be  taken  in  Term,  except 
as  undefended. 

No  Special  Juries  tried  in  Term. 

The  Entry  of  Causes  closes  two  days  before 
the  Sitting-day  (exclusive  of  Sundays). 

The  Marshtd  and  Associate's  Office,  4  King's 
Bench  Walk,  Temple,  is  open  during  Term 
from  11  till  3  and  from  6  till  8. 

Two  days'  notice  required  to  take  a  cause  as 
undefended. 


PLACES  APPOINTED  FOR  THE  TRIAL 
OF  ISSUES  UNDER  THE  LAW 
AMENDMENT  ACT. 


DERBYSHIRE. 

Notice  is  hereby  given,  that  during  the  pre- 
sent shrievalty  of  Jonn  Harrison,  Esq.,  Courts 
will  be  held  as  understated  for  the  trial  of  is- 
sues where  the  sum  sought  to  be  recovered 
shall  not  exceed  20/.,  and  which  shall  be  re- 
ferred to  a  sheriff's  jury  for  trial,  pursuant  to 
the  statute  3  &  4  W.  4.  c.  42,  and  also  for  the 
execution  of  writs  of  inquiry.    Writs  of  trial 


are  required  to  be  delivered  at  the  Sheriff's 
Office  two  clear  days  prior  to  the  CourUday, 
and  according  to  the  order  of  their  delivery 
the  trials  will  be  taken. 

Simpson  and  Freak. 

.1st  Court  on  Tuesday,  3d  December^  at  the 
County  Hall,  Derby. 

2d  Court  on  Thursday,  2d  January,  1834, 
at  the  Town  Hall,  Chesterfield. 

3d  Court  on  Tuesday,  4th  February,  1834, 
at  the  Countv  Hall,  Derby. 

Eacn  morning  at  10  o'clock. 

YORKSHIRE. 

The  sheriff  of  Yorkshire  proposes  to  hold 
Courts  for  the  trial  of  causes  sent  down  under 
the  authority  of  the  late  act  of  3  &  4  W.  4. 
c.  42.  §  17— 

At  Sheffield  on  the  Tuesday  in  the  first 
whole  week  of  each  calendar  month ; 

At  Halifax  on  the  Wednesday  following;  and 

At  Leeds  on  the  Thursday  following. 

The  causes  for  trial  must  be  entered  at  the 
Sheriff's  Office  in  York  on  or  before  the  pre- 
ceding Friday. 

As  soon  as  the  necessary  arrangements  are 
completed,  notices  of  the  time  and  place  of  the 
holding  the  Courts  will  be  given  at  the  She- 
riff'sOffice  in  York,  or  at  Messrs.  Bell,  Brode- 
rick,  and  Bell's  office.  Bow  Church-yani, 
London. 

Sheriff's  Office,  York, 
Oct.  17, 1833. 

NORTHUMBERLAND. 

Notice  is  hereby  ^ven,  that  the  sheriff  of 
the  countv  of  Northumberland  will  hold  a 
Court  at  Alnwick  on  Thursday,  the  24th  day 
of  October  instant,  and  on  everv  succeeding 
fourth  Thursday,  and  at  the  MoothaU  at  New- 
castle, within  the  said  countv,  on  the  first  Sa- 
turday in  every  month,  for  the  purpose  of  try* 
ing  issues  joined  in  actions  depending  in  the 
superior  CJourts  of  common  law  at  Weatmin- 
ster,  and  which  may  be  directed  to  be  tried  be- 
fore him  pursuant  to  3  &  4  W.  4.  c.  42.  §  17. 

Issues  ror  trial  must  be  entered  in  the  paper 
kept  for  that  purpose  at  the  Sheriff^s  Office, 
two  clear  davs  before  the  day  of  trial. 

Sheriff's  Office,  P.  Fenwick, 

Newcastle,  Oct.  1833.  Under-sheriff. 


Sir, 


NOTTINGHAM. 

3  &  4  W.  4,  c.  42. 


I  beg  to  inform  you  there  b  a  Court  held  in 
the  Guildhall,  in  the  town  of  Nottingham, 
every  Wednesday  fortnight,  at  eleven  in  the 
forenoon.  The  next  Court  will  be  on  Wed- 
nesday, the  1 6th  inst.,  on  wtiich  days  and  times 
the  Undersheriff  will  always  be  ready  to  hold 
a  Court  for  Trial  of  Issues,  under  the  above 
act.  Notices  to  the  above  ^ect  will  be  put  up 
in  the  difierent  offices. 
I  am.  Sir, 

Yours  obedienthr, 

Thos.  H.  Lsathbs. 
17>  Featherstone  Bnildinsrs,  HolCornf 
14th  Oct.  1833. 


AMwera  to  Q«me«.— Qiicrte*. 
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ANSWERS  TO  QUERIES. 


l^XKtiitZ^ 


DKCLABATION. — COSTS.  P.  447* 

I.  I  deem  it  expedient  to  correct  the  error 
which  I  coiiaider  J  S,  has,  from  inadirertency, 
h\kn  into,  with  respect  to  a  plaintiff  beinf^  able 
to  file  *^  a  declaration  de  bene  esse  on  the  24th 
of  October,  if  the  defendant  has  not  appeared, 
aud  if  six  days  shall  then  have  elapsed  since  the 
defendant  was  served  with  the  writ."  Now^  with 

£'eat  submission  to  J,  S.,  it  appears  to  me  uoon 
okin|(  to  that  part  of  the  Uniformity  of  Pro- 
cess Act  alluded  to  by  him,  and  also  to  the 
Rule  of  Court  made  in  pursuance  thereof,  that 
it  is  quite  clear  a  plaintiff  cannot  in  any  case 
(except  only  where  special  bail  is  required, 
which  •/.  S.  bus  not  in  anv  manner  distin- 
guished) file  a  declaration  efo  Aene  esjfe ;  and 
further,  that  the  Rule  of  Court  (Trinity  Term, 
1  W.  4)  has  nothing  whatever  to  do  with  the 
Question.  With  respect  to  the  costs  of  a  de- 
claration being  allowed,  if  drawn  between 
the  10th  of  August  aud  24th  of  October,  I  will 
not  preteud  to  give  an  opinion  upon  that  ques- 
tion. The  practice,  however,  with  respect  to 
process  served,  and  where  the  defendant  should 
have  appeared  before  the  24th  of  October,  is 
very  simple,  and  which  I  take  to  he  the  same, 
in  every  respect,  as  if  no  rule  whatever  bad 
been  made  with  respect  to  the  declaration  not 
being  filed  or  delivered,  &c.  between  the  pe- 
riods above  mentioned ;  as  if  the  defendant  do 
not  appear  within  eight  days.  Inclusive  of  the 
service  of  the  writ  of  summons  upon  him,  the 
plaintiff,  upon  affidavit  of  the  service,  may  do 
flo  for  him ;  but  if  it  should  happen  lM*tween 
the  10th  of  August  and  24th  of  October,  he  must 
wait  until  the  24  th  of  October  before  he  can  de- 
clare in  that  action.  If,  on  the  other  hand, 
the  time  for  appearing  to  such  process  shall 
not  have  expired  before  the  24th  of  October, 
then  the  plaintiff  is  not  in  anv  manner  affected 
by  that  particular  clause  iu  the  Act  of  Parlia- 
ment^  or  by  the  Rule  made  in  consequence 
thereof. 

In  bailable  actions  the  practice,  as  I  have 
before  intimated,  is  somewhat  different;  in 
those  cases  a  declaration  may  be  delivered  d^ 
bene  eue  ;  but  notwithfitanding  the  defendant 
is  entitled  to  eight  days  after  arrest  to  put  in 
bail,  and  the  declarations  in  most  cases  are 
now  deiivered  conditionally  until  the  bail  6e 
perfected;  for,  on  the  eighth  day  (generaUy 
speaking)  the  notice  of  bail  is  served  on  the 
plaintiff's  attorney,  and  the  declaration  is  con- 
sequently delivered  as  before  mentioned ;  but 
it  cannot  either  be  filed  or  delivered  until  the 
eight  days  have  expired  after  the  arrest. 

T.  B. 

2.  By  the  Uniformity  of  Process  Act,  section 
11,  it  is  enacted,  that  all  proceedings  may  be 
taken  at  the  expiration  of  eight  days  from  the 
service  or  execution  of  the  writ,  uy  that  time 
the  defendant  will  have  appeared,  or  the  plain  tiff 
will  be  entitled  to  appear,  sec,  slat,,  and  may 
of  course  declare  iu  chief.    With  regard  to 


bailable  process,  the  Rule  of  M.  T.  3  W.  4, 
1832,  orders  that  where  the  defendant  is  not 
in  custody,  the  plaintiff,  at  the  expiration  of 
the  eight  days,  may  declare  de  bene  esse,  &c. 


STATUTE  OF  LIMITATIONS. — NOTB.     P.  462. 

1.  Executors  are  never  personally  liable  ex- 
cept it  can  be  shewn  tluit  they  have  been 
ginlty  of  gross  negligence  in  the  execution 
of  their  trust.  In  a  case  like  the  present,  the 
proper  course  is  (in  the  event  of  an  action 
oeing  brought)  to  plead  the  general  issue 
'*plene  administravit**  R.  C.  S. 

2.  According  to  Murray  v.  East  India  Com- 
pttny,  5  B.  &  A.  212,  the  statute  runs  from  the 
date  of  a  note  payable  on  demand ;  and  as, 
when  once  the  statute  begins  to  run,  its  course 
is  not  suspended,  the  executors  would  seem  to 
be  exonerated  from  liability.  n. 


LVASB. — INSOLVBNT.   P.  463. 

1 .  The  assignment  toC  is  clearly  a  fraudulent 
praference,  and  the  proper  course  to  have  been 
adopted  >vas  to  have  opposed  fi.'s  discharge  on 
that  ground,  and  that  his  schedule  was  defec- 
tive. The  only  course  now  is,  to  make  a  spe- 
cial application  to  the  Court  for  Relief  of  In- 
solvent Debtors,  upon  an  affidavit  of  the  cir- 
cumstances, and  the  Court  must  declare  the 
contract  with  C.  void,  and  order  that  upon  pay- 
ment of  60/.  into  the  hands  of  the  official  assig- 
nee, possession  should  be  delivered  to  X  jl, 
cannot  pay  the  debt  to  B.y  as  his  receipt  is  no 
discharge ;  and  if  it  was,  how  is  ^.  to  obtain 
possession  of  the  house  ?  R.  C.  S. 

2.  Should  not  ^.  pay  the  60/.  to  C, }  UB.  is  in 
possession,  may  not  he  be  ejected  ?  he  has  no 
legal  title,  not  even  as  tenant  from  year  to  year : 
the  express  terms  of  the  agreement  seemm^  to 
preclude  such  a  construction  of  his  possession. 

n. 


QUERIES. 


lAtD  of  IxnVIdrlr  xnlr  €$vaaiL 

SBGOND   DISTRESS. 

Can  a  second  distress  for  rent  subsequently 
accrued  be  sustuned  on  goods  which  have  been 
replevied,  pending  the  suit  in  replevin  F 

M.J. 


^racttcr. 


BXSCUTION  OF   DEED. — DBLIVERT. 

^.,  the  grantor  in  a  deed,  executed  it  without 
saying,  or  having  said  for  him,  those  important 
words,  "  I  deliver  that  as  m^  act  and  deed :" 
can  he,  in  consequence  of  this  omission,  avoid 
his  own  act  ?  The  attestation  runs  in  thi  usual 
way, — signed,  sealed,  and  delivered,  &c. 

Would  the  subscribing  witness,  or  any  other 
person  who  mav  have  been  present  at  the 
execution,  be  allowed  to  give  evidence  of  this 
informality  ? 

G.G. 
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Miscellanea. — Edi(or*s  Letter  Box. 


MISCELLANEA. 

ACTION   PRO   RATIONADIU   PARTS. 

In  the  rei^R  of  Edward  3^  (as  appears  by 
3  Reeves'  Hist.  p.  70,)  notwithstanding  the 
decisions  of  the  Courts  in  the  former  reign,  in 
favour  of  a  man's  power  of  bequeathing  his 
personal  effects  awa^  from  his  wife  and  chil- 
itren,  actions  of  detinue  pm  rationabill  parte 
were  frequently  brought  in  this  reign.  But  the 
Court  confirmed  the  opinion  then  advanced. 
In  one  case  an  action  was  brought  by  the  chil- 
dren to  have  a  reasonable  part  of  their  father's 
goods,  when  Thorpe,  one  o\  the  iustices,  said, 
*  How  can  we  give  judgment,  when  you  have 
brought  an  action  that  is  contrary  to  law?* 
and  Mowbray,  another  justice,  Siiid, '  the  Lords 
in  parliament  would  never  grant  that  this 
action  should  be  maintainable  by  any  common 
custom  of  the  realm.'  From  this  it  is  clear 
that,  owing  to  the  particular  custom  of  certain 
places,  t>y  which  a  man's  power  of  bequeathing 
his  goods  was  restricted,  and  also  owing  to  the 
very  prevalent  practice  of  leaving  the  rationa- 
bilee  partes  to  the  wife  and  children,  though 
not  required  by  any  positive  law  to  that  effect, 
much  uncertainty  prevailed  on  this  subject  in 
the  minds  of  people,  althouj^h  the  Courts  had 
uniformly  held  but  one  doctrine. 

STRIKING  IN   COURTS   OP   LAW. 

At  tills  time  (Edw.  3),  and  probat>ly  since 
the  Concfuest,  it  had  become  the  law,  that  if 
any  one  drew  a  weapon  upon  any  judge  or 
justice  in  Westminster  Hall,  or  in  any  uf  the 
King's  Courts,  he  was  to  lose  his  right  hand, 
to  be  imprisoned  perpetually,  and  forfeit  all  his 
goods  and  chattels,  and,  as  it  should  seem,  his 
lands  too  in  this  reign ;  Imt  Lord  Coke  sup- 
poses the  forfeiture  of  lands  was  only  for  lite, 
but  it  is  most  probable  that  this  depended  on 
the  nature  of  the  offence,  whether  aggravated 
or  othenvise. 

The  striking  a  juror,  for  giving  a  verdict 
against  a  man  in  vVestminster  Hall,  was  pun- 
ished with  the  loss  of  lands  and  goods,  besides 
the  amputation  of  the  right  hand.  Besides, 
not  only  tliose  who  were  guilty  of  such  an  act 
of  violence,  but  also  those  who  disturbed  such 
Courts  by  threatening  or  reproachful  words  to 
any  judge  sitting  in  them,  were  guilty  of  a 
high  misprision  or  contempt.  In  the  time  of 
Edward  1,  one  William  Bruce,  upon  hearing 
judgment  given  against  him  in  the  Exchequer, 
said  to  the  chief  baron,  '  Roger,  Roger,  thou 
hast  had  thy  will  of  me,  which  of  a  long  time 
thou  hast  sought,  and  I  will  remcmtter  thee,' 
was,  for  these  words,  imprisoned  during  the 
King's  pleasure,  and  ordered  to  walk  from 
the  King's  Bench  to  the  Exchequer,  bare- 
beaded  and  ungirt,  and  to  ask  forgiveness,  &c. 
This  is  a  part  of  the  common  law  which,  as 
respects  the  offence,  has  remained  unaltered 
to  the  present  day,  and  in  regard  to  the  punish- 
ment, is  no  otherwise  altered  than  as  the  king, 
by  his  prerogative  of  mercy,  may  think  fit. 

SANCTUARY. 

After  the  introduction  of  Christianity,  the 


Saxons  converted  their  churches,  as  the  Britons 
before  had  converted  their  temples,  into  sanc- 
tuaries, whither  homicides  might  flee  to  protect 
themselves  from  the  hasty  resentment  of  the 
injured  party.  They  might  also  seek  refuge 
with  an  alderman,  an  abbot,  or  a  thane,  for 
three  days ;  and  with  a  bishop  for  nine  days. 
A  penalty  was  inflicted  on  the  violation  of 
sanctuary.  By  a  law  of  Alfred,  no  one  was  to 
take  revenge  until  he  had  demanded  compensa* 
tion,  and  it  had  been  refused.  If  the  offender 
fled  to  his  own  house,  the  iniured  party  might 
besiege  him  there  for  seven  days ;  and,  if  need- 
ful, might  have  the  assistance  of  the  magistrate 
to  prevent  his  escape.  If,  at  the  expiration  of 
that  time,  the  aggressor  were  willing  to  sur- 
render himself  and  his  arms,  his  adversary 
might  detain  him  for  thirty  days,  but  was  after- 
wards obliged  to  restore  him  safe  to  his  friends, 
and  be  contented  \nth  the  compensation.  This 
privilege  of  sanctuary  extended  also  to  thieves', 
who  in  such  cases  might  make  restitution  of 
the  plunder ;  but  if  the  thief  repeated  the  of- 
fence, he  was  then  obliged  to  leave  the  church, 
and  promnchm  foriejurare^  to  forswear  the 
county,  that  is,  swear  that  he  would  not  return 
to  it  J  which,  when  applied  to  the  kingdom,  was 
afterwards  called  abjuring  the  realm. 

THE  EDITOR'S  LETTER  BOX. 

An  Index,  Title-page,  aud  Contents  to  Vol. 
VI.,  will  be  given  with  our  next  number,  with- 
out any  additional  charge. 

The  Third  Part  of  the  Commenttirtet  un  the 
New  Sintntes  effecting  Alterations  in  the  Law, 
will  be  published  next  Saturday.  It  will  con- 
tain the  Chancery  Regulation  Act,  and  all  the 
reuminlng  Acts  coming  within  its  object. 

The  Fourth  Part  of  the  Anahjtical  Digest  of 
all  the  Cases  reported  since  November,  1832, 
which  wilLcomplete  the  Third  Volume,  will  be 
published  on  the  third  Saturday  in  November 

The  Papers  on  "  Municipal  Corporations; 
on  the  *'  Statutes  of  Limitation  as  to  Rent, 
(from  two  Correspondents),  and  on  the  "  De- 
fects of  the  Uniformity  of  Process  Act,"  shall 
be  immediately  considered. 

The  Article  on  Friendly  Societies  is  ap- 
proved, and  will  appear  on  Saturday  next. 

The  Queries  and  Answers  of  A.  H.  D. ; 
.IN.,  M.;  C.S.B.5  B.;J.A.;T.;  a  Court 
Holder;  J.  S. ;  T.  T.  P. ;  and  W.D.,  have  been 
received. 

The  Seal  Paper  in  Chancery  was  given  in 
the  Number  for  Sept.  14,  p.  381. 

E.  S.  points  out  an  error  of  the  press  in  p. 
49,  of  the  Second  Part  of  our  Commentaries, 
first  colmnii,  line  17  from  bottom, /iw  "de- 
scendant of  the  father,"  read  "  father." 

The  paper  on  the  Law  of  Arrest  we  hope  to 
find  room  for  soon. 

The  suggestion  of  T.  T.  P.,  that  we  should 
publish  the  Second  Report  of  the  Real  Property 
Commissioners,  and  thus  complete  the  series, 
shall  be  considered. 

We  will  thank  E.  JVf .  for  another  copy  of  his 
Answer  to  a  Qussre.  We  have  no  intention  to 
dispute  the  authority  of  Fearne. 


»» 
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Pertiaet.  eC  ncidre  malum  cst»  agitamus. 

HORAT. 


ECCLESIASTICAL  AND  ADMIRALTY 

COURTS. 


REPORT  FROM  THB  8RLICT  COMMITTEE. 

The  Select  Committee  appointed  to  inquire 
into  the  office  and  duties,  tne  i^pointment,  sa- 
lary, and  emoluments  of  the  Judges  of  the 
PreragatiTe  Court,  and  the  Hifi^h  Court  of  Ad- 
miralty,  of  the  Dean  of  the  Arches,  and  of  the 
Judfl^e  of  the  Consistory  Court  of  London,  and 
to  whom  the  reports  of  the  Ecclesiastical  Com- 
mission, the  Common  Law  Commissioners, 
and  the  Irish  Admiralty  Courts  were  referred, 
and  who  were  empowered  to  report  the  mi- 
nutes of  evidence  taken  before  them,  have  con- 
sidered the  matters  referred  to  them,  and  have 
agreed  upon  the  following  report  .- 

In  order  to  arrive  at  anv  satisfectory  con- 
dosion  as  to  what  ouf^ht  to  oe  the  future  con- 
stitution of  these  tnbunals,  your  conunittee 
have  found  it  necessary  to  enter  upon  an  ex- 
tensive field  of  inquiry,  to  ascertun  what 
will  be  the  probable  amount  and  nature  of  the 
business  which  will  hereafter  be  brought  before 
them.  The^  have  more  espedallv  considereil 
ii  to  be  their  duty  to  do  so,  as  tney  found  in 
the  reports  of  the  ecclesiastical  and  real  pro- 

a  commissioners,  which  were  referred 
sm,  conflicting  opinions  with  regard  to 
the  course  which  it  would  be  for  the  public  in- 
terest that  the  Legislature  should  pursue,  while 
both  agreed  in  amsing  the  most  important  al- 
terations in  the  existing  system. 

Your  committee  have,  therefore,  both  ma- 
turely considered  these  reports,  and  have  ex- 
amined witnesses  of  the  nighest  authority  in 
the  various  branches  of  the  law  of  this  country, 
to  whose  testimony  they  beg  to  call  the  atten- 
tion of  the  house. 

In  submitting  the  following[  recommenda- 
tions as  the  result  of  their  inquiries,  your  com- 
mittee beg  to  say,  that  they  have  not  attempted  to 
enter  into  all  the  various  details  connected  with 
the  main  subject,  and  on  which  ample  informa- 
tion win  befound  in  thereports  of  the  ecclesiasti- 
cal andreal  property  commissioners ;  the  former 
of  which,  especially,  undertook  a  long  and  pa- 

NO.  CIiXX. 


tient  investigation  of  the  present  state  and  P*»J 
history  of  the  Spiritual  Courts.  They  have 
contented  themselves  witii  drawng  theoutimea 
of  the  system  which  it  appears  to  them  expe- 
dient  that  the  Legislature,  under  all  the  ar- 
cumstances  of  the  case,  should  adopt. 

Your  committee  recommend,  in  thcfint 
place,  that  aU  the  Courts  in  England  and  Watoa 
exercising  ecclesiastical  jurisdiction,  or  the 
power  of  granting  probates  and  administra- 
tions, be  abolished,  except  tiie  Arches  and 
PrerogativeCourtof  Canterbury,  and  that  those 
two  Cfourts  be  united.  Upon  this  point  they 
express  themselves  witii  the  less  hesitaUon, 
as  both  the  commissions  are  agreed  on  the 
manifold  advantages  of  such  a  consolidation. 
It  is  true  that  tiie  ecclesiastical  commissioners 
do  not  expressly  advise  the  aboUtion  of  the 
Provincial  Court  of  York,  altiiouffh  tiiey  appear 
to  incline  to  that  opinion ;  but  from  the  evi- 
dence your  committee  have  recwved,  as  well  aa 
the  consideration  which  they  have  giv«i  to  the 
subject,  they  entertain  no  doubt  of  the  expe- 
diency of  including  the  province  of  York  witiun 

the  general  rule.  j   ^u  * 

Your  committee  furtiier  recommend,  that 
the  one  Court  sitting  in  London  shall  be  the 
only  Court  for  tiie  probate  of  wills  and  the 
granting  of  administrations,  and  shall  exercise 
Jurisdiction  over  the  several  causes  and  matters 
reconimeaded  by  Uie  report  of  tiie  ecclwiasto- 
cal  commissioners,  subject  to  such  modifica- 
tions wiUi  respect  to  wfils  of  real  estate  as  may 
be  deemed  advisable.  With  reference  more 
especially  to  the  trial  by  jury  of  tiie  vahdity  of 
wiUs  disposing  of  real  property,  your  commit- 
tee would  particulariy  direct  tiie  attention  of 
the  House  to  the  following  passage  m  Lord 
Chief  Justice  Tmdal's  eridence,  from  which  it 
appears,  that  though  he  and  the  late  Lord  />«- 
ierHen  ultimately  acquiesced  in  the  recommen- 
dation  of  the  ecclesiastical  commissioners  as  it 
at  present  stands,  they  were  originally  of  a  dif. 
ferent  opinion :—"  The  part  of  the  report 
about  wfcch  there  was  tiie  greatest  doubt 
was  tiiat  which  related  to  Ae  trial  of  tiie 
issues  upon  wills  of  realty  by  tiie  Ecclesiastical 
Court.  Both  £^rf  7>n/m/«i  and  mysdf  wttc 
desirous  that  eitiier  paijr  might  have  tiia  nght 
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to  take  it  to  the  assizes,  or  to  a  common  law 
Court;  but  we  found  the  commissioners  in 
general  thought  it  sufficient  if  the  Judge  of  the 
Court  directed  it  to  be  sent  there,  or  both 
parties  concurred  in  that  wish,  and  we  there- 
fore acquiesced  in  the  resolution."  p.  133.  No. 
1,409 

Your  committee  recommend  that  the  juris- 
diction of  the  High  Court  of  Admiralty  be  en- 
lurged,  so  »s  to  enable  the  said  Court  to  take 
cognizance  of  seamen's  wages  under  special 
contracts,  and  of  title  of  vessels  arising  inci- 
dentally in  cases  of  possession,  and  also  of  the 
demanas  of  nauticu  men  and,  of  mortgagees 
when  the  vessel  has  been  arrested,  or  the  pro- 
ceeds are  in  the  registry  of  that  Court,  and  it 
may  also  be  expedient  to  consider  whether 
great  advantages  would  not  result  to  the  com- 
mercial interests  of  the  country  if  the  said 
Court  were  permitted  to  exercise  concurrent 
jurisdiction  with  other  Courts,  in  questions  of 
title  to  ships  generally,  and  of  freight,  and 
possibly  of  some  other  mercantile  matters,  with 
a  power  of  empannelling  aiuryof  merchants 
if  the  Judge  thmk  fit,  or  either  of  the  parties 
require  it. 

Your  committee  would  further  recommend, 
that  regulations  be  made  for  the  attendance,  if 
required,  of  one  barrister  on  each  side  in  the 
Ecclesiastical  and  Admiralty  Courts,  whenever 
an  issife  is  tried,  and  on  motions  for  new  trials. 

Your  committee  have  particularly  directed 
their  attention  to  the  question  of  the  number 
of  Judges  requisite  to  discharge  the  duties  of 
the  Courts,  as  they  would  be  constituted  in 
case  their  previous  recommendations  shall  be 
carried  into  effect ;  and  they  are  of  opinion 
that  without  actual  experience  no  accurate  es- 
timate can  be  formed  of  the  amount  of  busi- 
ness which  will  hereafter  be  despatched  by 
the  single  Ecclesiastical  Court.  Upon  the 
data,  necessarily  uncertain,  which  are  before 
them,  vour  committee*  however,  are  inclined 
to  thiuK,  that  during  peace  the  judicial  duties 
of  the  Ecclesiastical  and  Admiralty  Courts 
might  be  performed  by  a  single  Juage.  On 
the  other  hand,  the^  feel  bound  to  state,  that 
such  is  not  the  opinion  of  the  great  minority  of 
the  witnesses  examined  to  this  point,  and  that 
the  following  considerations  have  been  urged 
upon  them  b^  those  whose  experience  and 
knowledge  entitle  them  to  the  jrreatest  weight ; 
that  even  if  the  question,  "  wifl  or  no  will,"  be 
sent  for  trial  to  a  jury,  still  many  points  of  im- 
portance will  come  under  the  consideration  of 
the  Court,  both  before  and  after  trial. 

That  the  business  of  the  Prerogative  Court 
in  the  years  1827,  1828,  1829,  was  double  that 
which  was  transacted  in  the  years  1787,  1788, 
1789:  and  to  this  it  is  now  proposed  to  add 
the  whole  matrimonial  and  the  rest  of  the  tes- 
tamentary business  of  both  provinces,  includ- 
ing the  great  manufacturing  and  commercial 
districts  comprised  within  the  diocess  of  Chester. 
That  there  will  also  be  the  business  of  the 
High  Court  of  AdmiraltVy  which  even  in  time 
of  peace  may  be  expected  to  increase,  from  the 
extension  of  commerce  and  the  opening  of  an 
unrestricted  intercourse  with  China  and  other 


distant  parts  of  the  world,  where  qoestiont  of 
bottomry  and  other  matters  within  the  juris- 
diction of  that  Court  are  likely  to  take  their 
origin.  That  even  when  the  public  business 
was  much  less,  and  while  the  Court  at  York 
and  all  the  diocesan  and  inferior  jurisdictions 
existed,  the  Prerogative,  Admiral^,  and  Con- 
sistory Courts  have  never  at  any  time  been  ad- 
ministered bv  one  Judge ;  and  althoiwh  since 
the  year  1700  two  instances  at  distant  mtervals 
have  occurred,  in  which  for  a  short  period  the 
Prerogative  and  Admiralty  Courts  have  beoi 
held  by  the  same  person.  Sir  Charles  Hedges, 
from  1710  to  1714,  and  by  Sir  George  Hay 
from  1773  to  1778,  yet  they  were  agun  sepa- 
rated upon  the  first  vacancy  that  occurred; 
and  the  conviction  of  the  inconvenience  of  this 
junction  was  in  1798  a  principal  ground  of 
raising  the  permanent  salary  of  the  Admiralty 
Judge. 

Your  conmiittee  also  think  it  right  to  call  the 
attention  of  the  House  to  the  following  con- 
siderations.— "Tliat  the  appointment  of  a  se- 
cond Judge  will  not  entail  the  necessity  of  any 
increased  establishment  of  officers,  nor  any  ad- 
ditional fees  or  costs  to  suitors ;  tluU  the  learned 
person  who  holds  ad  interim  tiie  united  offices 
of  Judge  of  the  Prerogative  and  Admiralty 
Courts  has  expressed  his  decided  opinion  cSf 
the  advantage  and  necessity  of  two  Judges 
(104-12) ;  and  it  is  understood  that  under  ttiis 
conviction  he  will  not  permanently  undertake 
the  united  duties  of  the  sole  Judge  of  the  civil 
law  courts ;  that  the  recommendation  of  the 
ecclesiastical  commissioners  for  the  transfer  of 
appeals  from  the  High  Court  of  Delegates  to 
the  Privy  Council,  in  noticing  the  probable 
constitution  of  the  latter  Court,  expressly  re- 
fers to  the  presence  of  a  Civilian  Judge ;  and 
the  bill  forthe  better  administration  of  justice  in 
the  Privy  Council,  which  has  lately  received  the 
sanction  of  both  houses  of  paruament,  after 
reciting  the  transfer  as  a  just  ground  for  the 
establishment  of  the  iudicial  committee,  enu- 
merates the  judge  of  thePrerogative.Court,  and 
the  judge  of  the  High  Court  of  Admiralty  among 
the  members  of  that  committee,  now  the  sole 
tribunal  of  last  resort  from  aU  the  civil  law 
courts ;  and  it  may  be  doubted  whether  it  will 
be  satisfactory  to  tde  suitors  if  the  sentences  of 
the  Ecclesiastical  and  Admiralty  Courts  should 
be  finally  decided  upon  in  the  absence  of  any 
person  acouainted  mth  the  principles  and 
practice  ot  these  Courts,  whicn  must  be  the 
case  if  only  one  Judge  be  appointed. 

That  in  time  of  war,  in  addition  to  the  con- 
siderations arising  from  the  increasedoccupation 
of  the  High  Court  of  Admiralty,  the  assistance 
at  prize  appeals  of  a  judge  conversant  with  this 
branch  of  lurisprudence  is  of  the  utmost  mo- 
ment ;  while,  by  reason  of  the  augmented  profits 
of  the  bar  at  that  time,  the  appointment  of  a 
second  Judge  must  be  made  on  terms  far  less 
advantageous  to  the  public  than  it  can  be  un- 
der ordmary  circumstances ;  and  that  with  re- 
ference to  the  subject  matter  of  the  jurisdiction 
both  of  the  Testamentary  and  Admiralty 
Courts,  speedy  decisions  are  of  paramount  im- 
portance I  so  that  any  arrear  of  causes,  occa- 
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^(Nted  dthcr  br  a  pressure  of  business,  or  by 
tbe  illness  of  a  single  Judge,  would  be  very  in- 
joriotts  to  the  suitors. 

If  for  these  reasons  it  shall  be  deemed  ex- 
pedient to  appoint  a  second  Judge,  your  com- 
mittee recommend  that  the  two  Judges  should 
sitinterchangeably,  when  occasion  may  require, 
in  the  Ecclesiastical  and  Admiralty  Courts,  and 
one  or  other  in  the  Privy  Council,  in  all  cases 
where  the  appeal  b  not  from  his  own  judg- 
ment. 

It  appears  likewise  to  your  committee,  that 
it  may  be  advisable  to  consider  whether,  un- 
der modifications,  jurisdiction  of  the  adminis- 
tratioa  of  the  effects  of  persons  dying  testate 
or  intestate  might  not  hereafter  be  added  to 
die  business  of  the  Ecclesiastical  Court. 

Your  committee  further  recommend  that 
the  Judge  or  Judges  be  appointed  by  the 
crown;  that  they  should  not  be  capable  of 
sitting  in  the  House  of  Commons;  tnat  they 
be  paid  a  fixed  salary  out  of  the  consolidated 
fund,  and  that  a  suitable  retiring  pension  be 
provided  for  them,  under  such  restrictions  as 
tbe  legislature  may  think  fit  to  impose;  that 
the  fees  taken  by  all  the  officers  of  the  court 
and  practitioners,  with  respect  to  probates  and 
administrations,  be  regulated,  not  merely  with 
a  view  to  prevent  any  additional  expense  by 
reason  ofthe  abolition  of  thecountvjurisdictions, 
but  to  relieve  properties  of  small  amount  from 
a  part  of  the  charges  to  which'they  are  liable 
under  the  present  system ;  that  all  office  fees,  as 
well  on  granting  probates  and  administrations 
as  on  other  matters,  be  brought  into  a  general 
fimd;  that  all  sinecures  be  abolished,  and  that 
the  efficient  officers  of  the  Ecclesiastical  and 
Admiralty  Courts  be  remunerated  by  salaries 
m  {HToportion  to  the  trust  and  labour  of  their 
respective  situations ;  that  they  be  required, 
in  all  cases,  to  discharge  their  duties  in  person, 
and  not  by  deputy ;  and  that  compensation  be 
made  out  of  the  general  fee  funa,  as  wdl  to 
the  judges  and  officers  of  the  Courts  to  be 
abolished,  as  to  those  persons  whose  offices, 
being  sinecures,  will  be  discontinued. 

Your  committee,  in  conclusion,  would  claim 
the  attention  of  tbe  House  to  the  following  re- 
sults of  these  recommendations,  in  case  they 
should  be  adopted : — 

By  the  proposed  consolidation  of  aU  the 
ecclesiastical  tribunals,  upwards  of  380  courts 
in  England  and  Wales,  exercising  jurisdiction 
of  granting  probate  of  wills,  will  be  abolished. 
In  each  of  these  there  must  necessarily  be  a 
judge  and  a  registrar;  the  latter,  in  a  great 
proportion  of  cases,  executes  his  office  by 
deputy,  and  the  former  in  many  instances.  By 
the  returns  made  to  the  ecclesiastical  commis- 
sion, it  appears  that  the  fees  received  by  the 
judges,  rc^strars  and  deputy  registrars  of  the 
two  provinces,  exceed  68,000^  per  annum. 
In  the  Prerogative  Registry  of  Canterbury  there 
are  also  other  officers,  called  Clerks  ofthe  Leet, 
whose  duties  are  very  important,  but  who,  in 
the  majority  of  cases,  have  for  many  years  ex- 
ecuted their  office  by  deputy;  to  these  the 
principals  have  pud  but  a  small  part  of  their 
luge  emoluments;  but^  by  an  act  (10  Geo.  4. 


c.  53.)  brought  in  by  the  present  judge  of  the 
Prerogative  Court,  these  offices,  upon  the  ex* 

Kiration  of  existing  interests,  are  required  to 
e  executed  in  person.  From  these  various 
sources,  as  well  as  from  the  abolition  of  the 
sinecure  offices  ofthe  Registrar  and  Marshal  of 
the  Hiji^h  Court  of  Admiraltrv,  a  very  large 
fund  will  be  provided,  from  which,  after  pay- 
ing the  fixed  salaries  of  the  judge  or  judges, 
and  the  officers  of  the  Ecclesiastical  and  Ad- 
miralty Courts,  and  the  retiring  pensions  of 
the  former;  and  after  making  provision  for 
the  additional  establishment  ofthe  Prerogative 
registry,  rendered  necessary  by  the  ab^ition 
of^all  the  other  registries,  and  after  the  dis- 
continuance or  reduction  of  all  office  fees  on 
smaller  properties,  and  compensation  to  all 
existing  interests,  it  may  be  anticipated  that  a 
very  considerable  and  increasing  surplus  will 
annually  be  at  the  disposal  of  the  public.  Your 
committee  wish  to  add  that  they  are  convinced 
that  arrangements  may  be  made  without  diffi- 
culty for  Ucilitating  to  the  public  the  means  of 
obtaining  grants,  and  for  giving  them  a  ready 
access  to  testamentary  documents,  by  deposit- 
ing at  convenient  places  throughout  the  coun- 
try indexes,  copies  of  wills,  and  notes  of  ad- 
mmistration,  so  that  while  the  abolition  of  the 
county  jurisdictions  would  afford  great  ad* 
vantages  to  the  public  in  the  additional  secu- 
rity of  grants,  and  the  better  custody  and 
preservation  ofthe  original  documents,  it  need 
not  be  productive  of  any  inconvenience,  nor 
liurden  the  suitors  with  any  additional  expense, 
wluch  it  is  hoped  might  ne  even  diminished, 
especially  in  the  case  of  tbe  smaller  properties. 
15th  Aug.  1833. 


ABSTRACTS  OF  RECENT  STATUTES. 


PUNISBMBNTS  FOR  HOUSEBREAKING  AND 

FORGERY. 

3  &  4  W.  4.  C.  44. 

This  act  was  passed  on  the  14th  August 
1833,  and  is  intituled,  "An  Act  to  repeal  so 
much  of  Two  A(^s  of  the  Seventh  and  Eighth 
Years  and  the  Ninth  Year  of  King  George  the 
Fourth  as  inflicts  the  Punishment  of  Death 
upon  Persons  breaking,  entering,  and  stealing 
in  a  Dwelling  House ;  also  for  giving  Power 
to  the  Judges  to  add  to  the  Punishment  of 
Transportation  for  Life  in  certain  Cases  of 
Forgery,  and  in  certain  other  Cases." 

It  recites  the  acts  of  7  &  8  G.  4.  c.  2,  and 
9  G.  4.  c.  65,  by  which  it  was  enacted,  that  if 
any  person  should  break  nnd  enter  any  dwell- 
ing-house, and  steal  therein  any  chattel, 
money,  or  valuable  security  to  any  value  what- 
ever, every  such  offender  being  convicted 
thereof  should  suffer  death  as  a  felon  :  and  that 
by  each  of  such  acts  it  was  enacted,  that  in  the 
case  of  every  felony  punishable  under  such 
respective  acts  every  principal  in  the  second 
degree  and  every  accessory  before  the  fact 
should  be  punishable  with  death,  or  otherwise. 
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ia  the  same  manner  as  the  princiiNtl  in  the 
first  degree  is  hy  such  respective  acts  punish^ 
able. 

And  reciting^,  that  it  is  expedient  that  a 
lesser  punishment  than  that  of  death  should  be 
provided  for  the  several  ofiences  hereinbefore 
specified. 

It  is  therefore  enacted,  that  so  much  of  each 
of  the  two  recited  acts  as  inflicts  the  punish- 
ment of  death  on  persons  convicted  or  any  of 
the  felonies  hereinoefore  specified  shall,  from 
and  after  the  1st  of  January  1834,  be  re- 
pealed. 

2.  That  after  the  1st  January  1834,  every 
person  who  shall  be  convicted  of  any^  of  the 
felonies  hereinbefore  specified,  asprincipab  or 
accessories  before  the  fact,  shall  be  liable  to 
be  transported  beyond  the  seas  for  life,  or  for 
any  term  not  less  than  seven  years,  as  the 
Court  before  whom  any  such  perron  shall  be 
convicted  shall  adjudge,  and,  previously  to 
transportation,  shall  be  liable  to  be  imprisoned, 
with  or  without  hard  labour,  in  the  common 
{(aol  or  house  of  correction,  or  to  be  confined 
m  the  Penitentiary  for  anv  term  not  exceeding 
four  years,  or  shul  be  liable  to  be  imprisoneo, 
with  or  without  hard  labour,  in  the  common 
gaol  or  house  of  correction,  for  any  term  not 
exceeding  four  years  nor  less  than  one  year. 

3.  That  all  persons  punishable  by  transport- 
ation for  life  under  2  &  3  W.  4.  c.  62,  inti- 
tuled,  "  An  Act  for  abolishing  the  Punishment 
of  Death  in  certain  Cases,  and  substituting  a 
lesser  Punishment  in  lieu  thereof,*'  and  all 
persons  punishable  by  transportation  for  life 
under  2  &  3  W.  4.  c.  123,  intituled, "  An  Act  for 
abolishing  the  Punislmient  of  Death  in  certain 
Cases  of  Forgery,"  shall  be  liable,  previously 
to  their  being  transported,  in  case  the  Court 
before  whom  such  persons  shall  be  convicted 
shall  think  fit,  to  be  imprisoned,  with  or  with- 
out bard  labour,  in  the  common  gaol  or  house 
of  correction,  or  to  be  confined  in  the  Peniten- 
tiary for  any  term  not  exceeding  four  years  nor 
less  than  one  year. 


ON  THB  LAW  OF  IMPRISONMENT 

FOR  DEBT. 


Tq  ih$  Editor  of  the  Legal  Obeerver. 
Sir, 
In  considering  the  expediency  or  inexpe- 
diency of  any  topic,  there  is  no  better  gmde 
than  experience  {  and,  if  I  mistake  not,  the 
experience  of  the  majority  of  persons  qualified 
to  form  an  opinion  on  the  subject,  is  decidedly 
in  favour  of  Imprisonment  for  Debt. 

The  most  strenuous  advocate  for  abolition 
will  admit,  that  where  there  has  been  frau- 
dulent intention  on  the  part  of  the  debtor, 
arrest  is  not  merely  to  be  justified,  but  to  be 
desired.  And  womd  he  exempt  those  who 
have  incurred  debts  which  they  are  unwilling 
to  pay,  though  there  is  no  paucity  of  meansp 
Is  the  creditor  to  vrut  their  pleasure,  and  so 
involve  himself  in  difficulties  ?  or  u  he  wrong 
ia  obtaining  a  reluctant  sat^iifaction  of  his  just 


demand,  through  the  meditun  of  bailable  pro- 
cess? 

But  it  is  not  always  necessary  to  actually 
arrest  { the  knowledge  that  it  can  be  adopted  ia 
frequently  sufficient.  How  then  can  a  mode 
of  reparation  be  compluned  of,  the  mere 
menace  of  which  incites  to  tardy  justice  ? 

But  it  is  imputed,  that  the  eagerness  of 
tradesmen  to  obtain  custom,  causes  an  undue 
use  of  the  law  of  arrest.  Even  if  this  were 
true  to  the  extent  alleged,  it  could  only  de- 
nounce the  abuse  of  the  law,  which  is  no  ar* 
rament  agunst  its  use.  All  things,  the  very 
bttt,  may  be  wreeted  to  improper  purposes  $ 
and  the  utmost  we  can  expect  in  any  measure, 
the  result  of  human  legislation,  is  the  jiredo- 
minance  of  good.  There  is  alwajs  possibili^ 
of  evil,  and  those  who  are  studious  to  avafl 
themselves  of  the  imperfection,  should  ever  be 
reprehended,  and  subjected  to  severe  retribia- 
tion  where  they  can  be  reached. 

But  I  deny  that  tradesmen,  in  general,  are 
so  earnest  to  part  with  thw  goods  without 
adequate  enquiry  as  to  the  chancters  of  thdr 
customers,  in  the  futh  that  the  power  of  im- 
prisonment will  stand  them  in  stead.  Every 
man  who  engages  in  business  intends  to  obtun 

Eayment  for  the  articles  of  which  he  dlroosea* 
ut  not  resolving  by  anticipation,  that  it  mild 
means  be  unavsiOing,  coercive  must  be  tried. 
If  he  thinks  about  arrest  at  all,  it  is  in  the 
hope  that  he  may  never  have  cause  to  ascertada 
its  efficacy,  and  not  reckoning  upon  it  as  a 
useful  speculation.  Tradesmen  are  notoriously 
averse  trom  resorting  to  laivyers,  except  upon 

Cssing  occasion;  and  it  is  only  where  lenity 
failed,  that  compulsion  is  attempted. 

In  the  present  daj,  there  is  too  greaX  a  dedre 
in  many  of  the  middle  and  lower  classes  to 
make  a  oetter  appearance  than  their  circum- 
stances warrant,  and  this  conducts  them  into 
the  labyrinths  of  fraud.  They  graduate  through 
the  varieties  of  adverse  fortune  till  the  gaol 
puts  an  end  to  their  mistaken  course.  Are 
these  the  indiriduals  whom  charity  should 
seek,  and  for  whom  the  eye  of  the  philan- 
thropist should  moisten? 

That  there  may  be  occasionally  an  insolated 
instance  of  great  oppression — that  a  really 
honest  man,  struggling  with  inevitable  but  un- 
sought difficulties,  may  be  torn,  by  an  unfeel- 
ing creditor,  from  his  woe-worn  and  starving 
family,  and  consigned  to  imprisonnieat,  which 
may  end  in  the  raving  of  insani^^  or  the 
gloom  of  despur— who  is  there  acouamted  with 
man  and  his  passions,  that  wui  i>e  hardy 
enough  to  deny  ?  But  in  investigating  whetiier 
a  measure  be  or  be  not  adapted  to  the  service  of 
society,  we  must  not  let  feeling  eclipse  the 
judnnent,  nor  form  a  hasty  determination  from 
a  solitary  instance  of  abuse.  We  must  listen 
to  the  voice  of  reason,  and  give  ear  to  the 
dictates  of  experience.  These  should  conduct 
to  the  conclusion,  and  then  the  conclusion  wiQ 
be  safe. 

I  am,  sir. 
Your  most  obedient  servant. 


CItjf,  Oei,  17*  1833. 


T.  W.  G. 
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LUNACY  FEES. 

RETTURN  of  the  Amount  of  the  several  Fees,  or  Sums  of  Money,  received  in  the  Office  of  the 
Lord  Chancellor's  Secretary  of  Lunatics,  in  each  Month  in  tne  Years  of  1830, 1831,  1832, 
and  in  the  first  Six  Months  of  the  Year  1833,  distinguishinff  the  Number  of  Commissions 
issued,  the  Number  of  Petitions  answered,  the  Number  of  Orders  made,  and  what  Sums 
have  been  received  in  the  said  Office  on  each  of  such  several  matters,  the  Amount  of  Sums 
received  for  Office  Copies,  and  Copies  of  Affidavits,  and  of  Fees  received  for  Searches,  and 
on  any  other  account ;  and  in  what  manner  the  Sums  so  received  have  been  appropriated, 
and  how  much  thereof  has  been  retuned  by  the  Secretary  for  his  own  uie,  how  much  has 
been  applied  in  Payment  of  the  Clerks,  and  other  Expenses  of  the  Office,  and  how  much 
has  been  paid  and  applied  to  or  for  the  Benefit  of  any  other  Person  or  Persons,  and  whom 
by  Name : — Also,  wnat  other  Situation  or  Situations,  in  connexion  with  Lunacy,  is  or  are 
Veld  by  such  Secretary,  and  the  Emolument  or  Salary  received  or  paid  on  account  thereof 
respectively. 

[On  the  motion  of  Mr.  Tooke,'] 


1830. — Number  of  Commissions  of  Lunacy  ordered  to  be  issued  in  the  Year  1830    -    39. 

Amount  of  Fees  received  from  the  Ist  January  1830,  to  tiie  31st  De-  £    s.   d 

cember  1830,,  inclusive         ......        2141  10    1 

Payments:  £    i.   d. 

Salaries  to  five  Clerks,  including  the  Deputy  -    675    5    4 

Stationery      -  -  -  -  .  -    183  19    7 

General  Expenditure  -  -  «  *        -    172  13    6 

1031  18    5 


Net  Income  to  the  Secretary         •  -    ^£1109  11    8 

1831.— Number  of  Commissions  of  Lunacy  ordered  to  be  issued  in  the  Year  1831    -    46. 

Amount  of  Fees  received  from  the  1st  January  1831,  to  the  31st  De-  <€     s.   d. 

cember  1831,  inclusive         ......       2321  18    5 

Payments:  £    #.   d. 

Salaries  as  above       .....    635    8    6 

Stationeiy     -  .  -  .  .  -203    66 

General  Expenditure  -  .  -  -176    97 


1015    4    7 


Net  Income  to  the  Secretary  .  -    ^£1306  13  10 

1832. — Number  of  Commissions  of  Lunacy  ordered  to  be  issued  in  the  Year  1332    -    29. 

Amount  of  Fees  received  from  the  1st  January  1832,  to  the  31st  De-  £     s-    d, 

cember  1832,  inclusive  ......        2066    2    5 

Payments:  £     #.   <f. 

Salaries  as  above        .....    686  11    6 

Stationery 187    09 

General  Expenditure  ....    151    5    7 

1024  17  10 


Net  Income  to  the  Secretary  .  -    ^1041    4    7 

1833.-^Number  of  Commissions  of  Lunacy  ordered  to  be  issued  between  the 

1st  Januuy  1833  and  the  24th  June  1833  (six  months)     .  .  -    19. 

Amount  of  Fees  received  from  the  1st  January  1833,  to  the  24th  June  £    #.   <f. 

1833,  inclusive  (six  months)      ......    1482    4    6 

Payments:  £     t,    d. 

Salaries  as  above       .....    315  is    0 

Stationery    -  .  -  ...  -92  14    5 

General  Expenditure  .  .  .  .    130  17    0 

539    9    5 


Net  Income  to  the  Secretary  -  ^    £  942  15    1 

The  above  net  income  is  received  solely  to  my  own  use,  and  no  part  of  the  fees  have  betn 
appropriated  otherwise  than  as  above  specified. 

No  gratuities,  fee^  or  emoluments  are  received  by  the  deputy,  or  any  of  the  clerks  in  tiie 
office. 
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No  other 
'  mypresent 

undertaking 

!  TffiiBtever  in  'connexion  with  lunacy,  or  otherwise  interfering'  with  my  public  duty  as  such 
I  Secretary. 

The  nreceding  is  the  best  account  in  my  power  to  make,  during  this  sessitm,  to  the  Return 
reqttire(L 

H  A.  LoWHHAMy 

2Atk  Auguit^  1833.  Secretary  of  Lunatics  to  the  Lord  Chancellor. 


ON  THE  RECENT  ALTERATIONS  IN 
COMMON  LAW  PRACTICE, 


To  the  Editor  of  the  Legal  Odserver, 
Sir, 
Thinking  as  I  do,  that  most  of  the  altera- 
tions lately  effected  in  tlie  common  law  are  of 
a  salutary  nature,  and  reflect  credit  upon  the 
authors  of  them ;  I  must,  at  the  same  time,  be 
permitted  to  say,  that  there  are  some  of  those 
alterations  in  which  I  cannot  concur;  and 
there  are,  besides,  other' points  of  practice 
which  I  tfkink  require  amendment,  which  ap- 
pear hitherto  to  have  escaped  notice. 

With  regard  to  the  alterations  in  the  prac- 
tice already  made,  allow  me  first  to  call  your 
attention  to  the  present /J>rjw  of  process,  which, 
although  much  improved,  generally  speaking, 
from  what  it  was,  (as  for  instance,  to  the  latitat 
of  the  King*s  Bench,  or  the  capias  of  the 
Common  Pleas,  in  each  of  which  both  absur- 
dities and  untruths  were  inserted),  is  yet  not 
so  simplified  as  it  might  and  ought  to  be,  nor 
even  so  simple  and  intelligible  as  the  old  form 
of  an  Exchequer  subpcenn  ad  respondendum. 
The  principid  objection,  however,  in  the  present 
form,  is  the  statement  of  the  cause  of  action, 
which  gives  great  and  unnecessary  trouble  to 
professional  men,  more  especialiy  to  agents, 
and  ife  of  no  advantage  whatever  to  the  de- 
fendant; for  what  person,  not  being  in  the  pro- 
fession, can  tell  what  is  meant  by  an  action 
**  on  promises."  which  phrase  must  indeed  ap- 
pear absurd,  to  a  man  not  acquainted  with 
legal  technicalities ;  and  the  siame  observation 
wQl  apply  to  all  statements  of  the  cause  of 
action  m  technical  terms :  and  yet  so  strict  is 
the  rule,  that  the  slightest  deviation  in  this 
respect  is  fatal.  That  the  rule  is  useless  as  a 
guide  to  the  defendant,  is  evident,  from  its 
utter  unintelligibility.  Surelv  the  indorsement 
of  the  amount  claimed  for  aebt  and  costs  on 
the  back  of  th«  writ,  in  all  actions  for  debt, 
would  be  quite  sufficient,  and  all  that  can  be 
necessary.  Perplexity  and  expense  to  the 
plaintiff,  is  the  only  result  of  the  rule  requir- 
mg  the  cause  of  action  to  be  stated  in  the  body 
of  the  writ.  Very  seldom  does  it  happen  that 
a  man  is  served  with  process,  without  well 
knowing,  from  previous  communication  with 
the  plaintiff  or  his  attorney,  what  is  the  object 
of  tne  action ;  and  where  it  may  happen  that 
a  man  is  sued  in  ignorance,  he  may,  before  any 
subsequent  step  on  the  part  of  the  pluntiff  is 
taken,  obtain  a  judge's  order  for  a  full  parti- 


cular. Numerous  are  the  cases  in  wlueh  it 
has  been  found  necessary  to  discontinue  and 
pa)r  the  defendant's  costs,  and  bring  a  fresh 
action,  on  account  of  the  most  trifling  error  in 
the  technical  description  of  the  cause  of  action 
in  the  process,  depending  perhaps  upon  some 
mystenous  principle  of  fiw,  not  discovered  to 
be  wplicable  to  the  particular  case,  until  a 
pleaaer  comes  very  minutely  to  enquire  into  the 
facts  upon  preparing  the  pleadings.  I  trust 
this  diraculty  will  not  be  suffers  to  exist 
much  longer. 

The  next  of  the  new  rules  to  which  I  would 
call  your  attention  is,  that  requiringa  notice  of 
turning  to  be  given  in  *'  all"  cases.  That  notice 
should  be  required  to  be  given  in  all  cases  m 
which  on  appetirance  has  been  entered,  is  most 
reasonable  and  proper ;  but  that  a  piuty  who 
has  entered  no  appearance  and  taken  no  step 
in  the  cause,  shewing  thereby  that  he  does  not 
intend  to  incur  any  expense  whatever  in  de- 
fending, is  to  be  served  with  notice  of  taxing, 
(in  some  cases,  at  a  very  considerable  increase 
of  costs,  frequently  amounting  to  3/.  or  4/.» 
where  the  partv  lives  in  a  remote  part  distant 
from  the  residence  of  an  attorney),  does,  I 
confess,  appear  monstrous ;  and  1  cannot  help 
thinking,  the  rule  must  have  been  framed 
hastily  and  with  little  consideration,  or  surely 
these  objections  must  have  occurred  to  the 
Judges,  and  the  rule  would  have  been  framed 
differently.  However,  I  trust  they  mil  correct 
the  error  as  soon  as  possible,  and  amend  tiie 
rule. 

I  offer  nothing  further  as  to  the  rules  already 
made,  except  to  regret  the  very  mysterious 
language  or  some  of  them,  such  as  no  twa 
persons  would  put  the  same  construction 
upon;  but  1  presume  they  will  all  in  the 
course  of  time  receive  judicial  interpretation, 
so  that  the  profession  will  eventuaUy  know 
what  the  practice  is. 

With  regard  to  the  points  of  practice  which 
the  new  rules  do  not  reach,  I  would  first  call 
your  attention  to  the  several  useless  rules  re- 
quired to  be  given,  answering  no  useful  pur- 
pose, though  tending  to  increase  costs;  for 
mstance,  the  rule  to  plead.  What  is  its  use  ? 
A  slip  of  paper  with  the  name  of  the  cause 
upon  it,  is  hsLnded  in  at  the  Rule  Office,  and  is 
entered  bv  the  clerk  in  a  book  kept  for  that 
purpose,  out  is  never  referred  to  by  any  re- 
spectable practitioner ;  and  so  far  as  the  merits 
of  the  cause  are  concerned,  it  is  very  imniia- 
terial  whether  the  name  of  it  figures  in  the 
i  rule  to  plead  book,  or  not ;  and  yet  the  omis- 
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aion  to  make  this  useless  entry  is  fatid,  and 
may  saddle  a  plaintiff  with  heavy  costs.  One 
would  almost  suppose  it  was  required,  in 
order  to  encourage  sharp  and  disreputable 
Iiractice,  by  ^vinf  room  for  the  shabby  prac- 
titioner to  thwart  tne  ends  of  Justice  by  tricl^ery 
and  chicanery. 

I  would  next  call  your  attention  to  the  iign^ 
ing  of  pleadingi,  and  the  necessity  for  pro- 
ducing^ counsel's  handwriting,  in  order  to  ob- 
tain those  common  rules  where  nothinir  but 
such  signature  is  now  required.  These  things 
are  cnring  grievances  to  tne  suitor,  as  well  as  a 
complete  mockery  in  themselves.  As  to  the 
signmg  of  pleadings,  I  can  safely  say,  that  in 
the  course  of  a  considerable  experience,  I  not 
only  never  met  with  a  counsel  who  hesitated 
to  sign  any  pleading  I  produced,  but  never 
one  that  looked  into  the  document  at  all ;  nay, 
more  than-  this,  die  counsel  himself  seldom 
sees  or  knows  anything  of  the  matter,  until 
the  fee  is  handed  over  to  him  by  his  clerk. 
The  clerk  it  is  who  generally  signs  the  pleadings 
in  his  master's  name— the  barrister's  clerk  is 
the  only  security  for  a  proper  plea  being  put 
upon  the  record.* 

The  same  observations  will  also  apply  as  to 
the  production  of  coumeVg  hundwriting^  in 
order  to  obtain  common  rules,  such  as  rules 
for  special  juries,  to  change  venues,  &c.  &c.; 
the  signature  no  way  shews  that  the  applica- 
tion is  in  counsel's  opinion  a  proper  one,  for 
he  in  nine  cases  out  of  ten  never  sees  the 
motion  pi^er;  and  as  the  declaration  of  his 
opinion  as  a  check  to  improper  applications, 
can  be^  the  only  possible  motive  for  requiring 
such  signature,  the  practice  most  certainly 
requires  amendment  in  these  particulars.  2Sucn 
lees  bring  the  practice  into  contempt,  and 
swell  unnecessarily  the  expenses  of  a  suit,  not 
only  without  a  corresponding,  but  without  a 
shadow  of  benefit  to  the  suitor.  The  common 
law  commissioners  would  certainly  do  well  to 
see  that  these  fees  are  speedily  abolished. 

Trusting  that  the  publication  of  this  letter 
in  the^Legal  Objtervert  will  be  the  means  of 
correcting  the  practice  in  the  various  points 
enumerated, 

I  am,  sir. 
Your  obedient  servant, 
6M  Octnber,  1833.  B. 
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Hol-on,  Tfaomu,  Hiiti  Holbotr,  BookKller  k  DiutoBcr. 
"-"—  MotAhiI,  k  Co.,  Cuey  Sinn,  LIhmIo^  Ibi  i 


oir.  Ai 

I.,  woke  Buw,  Om'e»r  (qiun.  Tkllor      Sd- 
uir.  Au. ,  AOtn  k  Co.,  ruJkJi  81nM,  Sobo. 
iry,  LcAb,  York,  VIctiuller.       Itiliintii  k  C^ 
atreeti  ?v<,  U«U. 
Wni.,NcwBiifanJ.   ueu  Notllnghun,  L«t  Ml. 

m  ;  i>qH  k  Ci>.,  Naltloghug. 
«l»'TinPl.MWorke"''B*i5rti,<W.  «t-i  ft- 
1*^7^,  n.idll'Si'mrd'riDniu    Chct 


.1,  H^<l>^j^'k  AiU, 
Uk«^^,*J>me>,  Klngihrldge,  Urnn,  MiUuler.    G.  Smia, 

U'Colgui,  Junta,   U?«poal,  fnllor  nndUr^Kr.       TMw 

k,  Co,  Brdroid  ltu>  I   WarMMrlim.  Lilirpool. 
Holllt,  Willlun.  BlrmlDiliiun.      Wuvkk,     HtRhut. 

Sniii  k  Co.,  FRilencIi>i  PUce,  UldJrwrri    Meun. 

IVituHf,  Blrmlnihun. 
PkllllH,  MonoD,   iuKiL  Street,   BermoiidHy,  FnrMcT. 

HilrAmr.  0*.  An.  ,  Lmwrmtr,  BucMenbury, 
Pric^  Tboui.  Hereford,  Victuiirri.       £■>,«■  k  Afn^ 

Pnlhrsok,  ZubuUh.  Gnu  Surrey  Buect,  BlukfriHiBnd. 

Co.,  Bub  Lant,  Cunnn  Stiwi. 
RaDb4ll.  JuBci  Uollur,  HcIIno  Flmce.  11.  Jahn'i  Wood, 
ud  BiwUcy  HIU  CotliKr,  EIHiee,   UlddlrHX.  Bun 

Enn,  nnd  Lodxlng  Howe  Keeper.      Gmm,  IHt.  Am. , 
n«>.jun.,  Sianltlnn. 
Reay.^rti,  Nonb Sbitldi,  Kanlminberiud,  Joinrruid 
UlUoRUaUFr.      JMlk  C^.,  BowCllalcbywdi    D^ 
uB,  Newis«tle.npoa<Tyne. 
Hyln,    Jobn.     WeTMIjt-nndg-Lyw.    StObnt.     Dnpq. 

Smcthnni,  Hrnry,  Oeorge  Stmt,  OmtSi 

SlinpHiD,JiiacI,Notrin|liun,  CordwiinFT.    '  Pifm  C  O^, 
Notlingbr-      " i^.—   c — i™. —  .,..11^^ — 


UorpMb,  KDithBDbcTlud.  Wlneud 
&iU  k  Co.,  Bow  Qiurcbyvd  ,   S.y. 

Wilun,   Huibew,  Hdbui,   Nonbuiabirlud,    taddln. 

BeU  k  Co.,  Hexham  I  BtU  k  Ca.  Bow  Cburcbyard. 
Whel«l4l«,  EdMLTd,  Mtrylebo" '  —  •" "--     " 

IS.  Am.  I     SMUiiti  k  Gg., 


Sueiift  k  Ct.,  Nn 


i„  CbtUea,  Builder.    Orcn,  Of.  An,  j 


■  n*  Tllh  P«ge  of  yol.  r/.,  untk  Table  •>/  Cnntents  and  Udtx,  will  bepublUied  wilh  tie 
tteat  Number,  wUhvut  anf  addilienal  Charge. 
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.•  TU  snhjecU  of  the  Decisions  m  the  Superior  Courts,  originaify  reported  in  this  Work,  are  printed  in 

Jtaiics,  and  the  List  of  Cases  in  the  Digest, 


Accountant  General's  office,  222. 

Action  on  the  case,  the  first,  384. 

pro  rationabili  parte,  496. 

Admiralty  courts,  report  of  committee,  497. 

Administrator,  nextuf  kin,  159* 

AJjidatU  o/deht — Oill  of  ej  change,  444. 
entiiVtng — attach  ment,  157- 
of  juttijicativn — addltvm,  126,  69. 

Affidavits  of  debt.  191,  233. 
filing,  460. 

Alien,  marriage,  16. 

Amendment — inteuthn,  237. 

Andrews  on  Criminal  Law  reviewed,  10. 

Ann  ttity — contitigency — ban kruptcy,  37 7 . 

Annidty,  wife,  .%7. 

Appointment  of  day  of  trial,  29. 

Artiitratftr — ifrder — t  ule  of  courts  138, 

Arrears  of  taxes,  14 1. 

Arrest  without  prolmble  cause — costs,  59. 

merits,  445. 

Arrest,  interest,  383. 

Assemblies,  unlawful,  66. 

Assif^nmeiit  of  term,  367. 

iVssizea  adjournment  bill,  7- 

act,  37  i. 
expenses  of  tri.  J  at,  404. 
Atkinson's  Real  Property  Acts,  reviewed,  488. 
Attfichment— -change  afattarnet/,  68. 
against  iheriff'-^Oafl,  68. 
chumhrrs — term,  461. 
Attorneys'  articles,  3dS. 

sendee,  127. 
articles  of  clerkship,  stamps,  1 76. 

service,  144,191. 
certificate  duty,  21,  76. 
and  counsel,  38. 
readmissiun-'^notice,  457. 
agent^^taxatinn-^costs,  469. 
admission — arrr ears  of  duty,  414. 
privileged  communication,  403. 
admission  in  the  insolvent  court,  63. 
readmission,  63. 
unqualified,  416. 
unaertaking  of,  client,  271. 
admission — notice  of  appliaUiaii  ,206. 

stamp  duty ^*2-l0. 
and  client — sheriff^eligit,  283, 
and  agent'^costs-^master^s  disere" 

lion,  284. 
and  client,  ,01. 
agent — venue,  378. 

client,  414. 
and  client — attachment,  443. 
striking  off  the  roU—lihel,  469. 
hill— costs  of  taxation,  477- 
to  be  admitted  and  readmitted,  24, 

41,349,360,376,376,399. 
practising  as  notaries,  266. 
of  one  court  practising  in  another^ 

277. 
admission  to  prisons,  342. 
lirst  inrollment  of.  208. 
Ayrton  on  Deeds  of  Composition  reviewed,  355. 


Bail— costs,  59. 

0^ justification,  166. 
rendering  principal,  new  rule,  168. 
affidavit  of  Justification,  363. 

sufficiency,  492. 
notice — attachment — sheriffs*  costs,  444. 
Bank  of  England  charter,  tender,  usury,  216. 
Bankruptcy  commissioners,  compensation^  76. 
court  bill,  218. 
returns,  243. 
court  decisions,  passim, 
partnership,  396. 
liubility  or  joint  estate,  443. 
Bankrupts  clerks'  sultry,  158,  270. 

servants^  wages,  270. 
Bankri^  law,  working  of,  346. 

joint  tenants,  223. 
Bankrupts,  end  of  each  Monthly  Supplement. 

superseded,  ihid. 
Barristers  otfUed,  79,.  176. 
Bentham,  Jeremy,  memoir  of>  321. 
Bcffuest,  93. 

Berrey's  Real  Property  Acts  reviewed,  467. 
Bill  of  exchange,  319,  383. 
Biography,  legal,  146,  223,321,  390.  436. 
Blackstone,  Air.  Justice,  original  letter  of,  421 . 
Books,  old  English  law»  431. 
Booksellers,  76. 
Burglary  bill,  104, 

Chancellor,  Lord,  his  new  law  reforms,  209. 

court,  decisions  in,  passim. 
Chancery  sittings,  16,  60,  141,  286,  381. 
RegiUation  Bill,  3. 

as  amended,  212. 
offices,  31. 

regulj^on  bill,  observations  on,  81. 
bills,  observations  on,  257. 
office  copies,  266. 
oflices  biU,  294. 
regulation  act,  401. 
officers'  act,  460. 

report  on,  481. 
clerks,  ancient  bill  as  to,  95. 
Changing  the  venue,  126. 
Chil&en,  .provision  for  vounger,  298. 
Circuits  of  the  judges,  139. 
Clergyman's  benefice,  charging,  227* 
Coke,  Chief  Justice,  biography  of,  390, 435. 
Commissioners,  the  common  law,  fifth  report, 

App.  ii,  xlix,  Ixiv. 
the  real  property,  fourth  re- 
port. 33.    App.  i,  xlviii. 
Common  Pleas,  reports  of  decisions  in,  passim. 

sittings,  47.  1 41.  494. 
Common  law  pra<;tice,  suggestions,  502. 
Concerted  commission,  380. 
Considerjitioo  money,  place  of  paying,  216. 
Consolidutt^g.  joint  and  separate  estates,  i^/O. 
Construction  of  provisoes  foyr  re-entry,  119. 
Construction  of  statutes,  12. 
Coatravt,  reaeindiug  special,  201. 

subject  matter  of  transfer,  153. 
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Convey ance$  Ufare  marriage^  314. 

Conveyancing  practice,  alterations  in^  dS6. 

Conveyances,  ancient,  44S. 

CopykM  title,  123. 

Copyholds,  62. 

Corporation  commission,  242. 

County  courts  of  the  Saxons,  287* 

Costi  of  solicitors^  92. 

administrator,  157. 
'  different  counts — general  verdict, 460. 

the  commissioners'  questions  on,  276. 

Observations  on  and  reply  to,  345,  376. 

of  chancery  sales,  40. 
Covenants  for  title,  105. 
Cowlard  on  the  repubUcation  of  Devises,  38. 
Creditor's  right  to  conduct  an  action,  488. 
Criminal  laws,  debate  on,  76. 

state  of,  177. 

Debtor  and  creditor,  law  of,  132. 

new  bill,  148, 181, 196. 
observations  on  bill,  200. 
Debts  oayable  out  of  real  estate,  19, 120. 

act,  483. 
Declaration,,  costs,  461,  495. 
Declaration  against  prisoners,  236. 
Declaring  de  oene  esse^  31. 
Decree  imper/ect— practice,  362. 
Denton  on  Local  Courts,  51. 
Devise,  127, 382. 

wife,  223. 

husband,  223,  239,  303. 

construction  of,  472. 

survivorship,  239. 

mndchUdren,  382. 
Devise,  leasehold  property,  137- 
Discharge  of  prisoner,  68. 
Disputed  decision,  injunction,  piracy,  23. 
Distress,  291. 

for  rent,  159. 

Distringas,  46. 

entering  appearance,  110. 

service  of  writ,  362. 
attempts  to  serve,  444. 
uniformity  of  process,  446. 

Dower  act,  449.  ^       .  ,«« 

Dowling's  Practice  Reports,  reviewed,  188. 
Dramatic  literary  property  act,  21 L 
Dugmore  on  Registration  reviewed,  324. 
Duty  of  the  profession  as  to  law  reform,  456. 

Ecclesiastical  courts,  report,  497. 

Editor's  letter  box,  end  of  each  fFeekly  Number 

Ejectment,  47* 

dower,  62. 

serving  declaration,  221,235,443. 

ouster — writ  of  possession,  333. 

landlord  and  tenant,  333. 

service  in,  413. 

special  service  of  declaration,  492. 

husband  and  wife,  459. 
Elections,  law  of,  97,  371. 
Error-^ham  bail— nullity,  236. 
Evidence,  63, 335,  383. 

commissioners',  questions  on,  Ito. 
of  identity — witness  to  bond,  109. 
Exceptions — impertinence,  299. 

Exchequer  (.Equity)  court  <*««s>«>»«;/??'**!i^ 

sittings,  61, 141,222, 286, 

of  Pleas,  decisions  in,  passim. 


Exchequer  of  Pleas,  sittings,  31, 125, 49l« 
delays  in,  121. 
court  offices  act,  473,  484. 
Ejsecution — ha,  carp,  adsatisf,  237. 
Executors'  accounts,  286. 

purchase  by,  286. 
Ej^ecutor^-'-bond — devastavit,  156. 
tertns-^costs,  445. 

Feme  covert  366. 

discharge  out  of  custody,  220. 
setting  aside  bail  bond,  125. 
Fiat,  consent  to  annulling,  139. 

in  country  bankruptcies,  21. 
Fines  and  Recoveries  act,  4;$3. 
Fixtures,  buildings,  47,  63. 
Forfeiture  by  felony,  383. 
Forgery  act,  499. 
Form  of  writ  of  summons,  138. 
Frauds,  statute  of,  213. 
Friendly  society  acts,  on  the  defects  of,  312. 

Gale's  Law  Amendment  Act,  reviewed,  489. 
Game  act — vttriance — certiorari,  378. 
General  registry  deeds  bill,  observations  ob, 
28,118,173. 

and  The  Times,  57. 

analysis  of  bill,  67. 

substitute  for,  78. 

objections  to,  86. 

alterations  in  bill,  108. 

bill,  remarks  on,  132. 

last  debate  on,  142. 

defeat  of,  145. 

list  of  majority,  19 1 . 
Gleaning,  trespass,  3 19. 
Gunning  on  the  Law  of  Tolls,  reviewed,  292. 

Harvey,  Mr.D.  W.  and  the  Inner  Temple,  1  \X 
Housebreaking  act,  499. 
Hughes'  Directions  for  ^TiUs,  reviewed,  263. 
Husband  wife,  62,  302, 319, 366. 

Imprisonment  for  debt,  on  abolishing,  108, 136, 

185,  266, 295,346,  395,424,  454,  500. 
Infemt,  marriage,  415. 

necessaries,  223. 
Incumbrances,  tacking  of,  94. 
Inheritance  act,  465. 
Inclosure  awards  titles  bill,  133. 

act,  422. 
Inns  of  court  lectures,  241,  366. 

misapplication  of  revenues,  305. 
Inkeepers'  liabiUt>%  319, 383. 
Insurance — ^loss — ^rebuilding,  127. 
Interpleader  act,  13. 

collection  of— <leci8ionson,  17* 
sheriff-^ches,  221. 
judge  at  chambers,  444. 
quia  timet,  458. 
claimants — costs,  478. 

Jointure — exchange,  314. 
Joint  stock  company,  shareholders'  right,  382. 
Judge's  chambers,  1 1 . 
salaries,  247* 
Judgments,  20. 
JutQ^ment  as  in  case  of  nonsuit,  219. 

remanet,  220. 
Jurisdiction-^injunetion,  189. 
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J«Btices  of  the  peace  Bill,  117. 
Kin^s  Bench,  reports  of  decisions  in^  pamm. 

sittings,  61,  112,  493. 

LoLW  sodety,  incorporated,  report  of,  187. 

association  for  benefit  of  widows,  &c.  216, 
amendment  bill,  as  altered,  89. 

amended,  286. 
act,  306. 

doubts  on,  325. 
effects  of,  353. 
issues  Under,  406. 
writ  of  trial,  452. 
postea,  415. 
places  of  trial,  494. 
Ijease,  stamp  duty,  21,  94,  121. 
preparing,  2 1 6, 228. 
costs  of,  361. 
insolvent,  495. 
Liewis  on  the  Sheriffs'  Courts,  reviewed,  37. 
Lrtbel — new  bill  to  amend — law  of,  104. 
Lighting  and  watching  bill,  89. 
Limitation  of  real  actions,  121,  261,  377.  471, 
415,  479. 

statute  of,  note,  495. 
Liocal  courts  bill,  reasons  against,  2, 35. 

observations  on,  20,  115. 
Denton  on,  reviewed,  51,  82. 
Raines  on,  reviewed,  98. 
committee  on,  129. 
debate  on,  161. 
defeat  of,  193. 
the  lords  and,  289. 
pamphlet  on,  reviewed,  354. 

Provincial  courts : 

commissioners    report    on 

county  courts,  App.  xlix. 

county  court  of  Lancaster, 

App.  1. 
hundred  courts  and  courts 

baron,  App-  li. 
Palace  court,  App.  lii. 
, '       Borough  court,  App.  lii. 
courts  of  request,  App.  lii. 
inadequacy     of     superior 
courts,  Iv. 
/  remedy,  App.  Ivi. 

London  court  o/requeeis — inhabitanejf,  478. 
Lunatic  commissionp  bill,  37. 

act,  273. 

objections  on,  377* 
Lunacy  fees,  501. 

Magistrate,  17i . 

certificate,  319. 
Marriage  settlement — mortgage,  271. 

preparing,  216. 
validitydf,  271,  286. 
Master  of  the  Rolls,  return  of,  278 . 
Metropolitan  police  bill,  115. 

act,  267,  280,  296,  310, 
325. 
Money  in  court,  382. 
Mortgage  precedents  and  stamps,  134. 
stamps,  159,  192. 
ejectment,  382. 
power  of  sale,  399. 
Municipal  corporations  commission,  456. 


Nevf  trial,  14. 

lache$,  362. 
Newspaper,  report  of  trial,  4/9. 
New  rules,  63. 
Norfolk  assizes  bill,  315. 
Notaries  pubUc  bill,  217. 

act.  422. 
Notice  of  triid— undefended  cause^  28. 
Notice  *if  trial— judgment,  493. 

Oficitil  assignees,  94,  127. 

Ollicial  assignees;  461. 

Order  of  court-attachment — costs,  414. 

Palace  court  counsel,  408. 
Paper  books,  206. 

error — laches,  333. 
Parish  settlements  bill,  89. 
Park,  professor,  memoir  of,  146. 
Parliamentary  returns,  see  Table  of  Contents, 

debates,  ibid. 
proceedings,  passim. 
Parliament,  standing  orders  of,  203,  214. 
Particulars  of  demand,  362. 
Plea-^practice,  205. 
Pleading,  ancient  rules  of,  224. 

report  of  ancient,  255. 
Pleading — vexatious  demurrer    costs,  460. 

de  novo-^udgment — rule  toplead,4  78. 
Personal  service — non  payment  of  money,  493. 
Policy  of  Insurance,  201. 
Poor  rates  exemption  bill,  89. 

act,  450. 
laws,  49. 

Post  office  letters,  law  of.  111,  122,  250.  279. 
317,330.  '       ' 

Practice — costs,  415. 
Practice  in  making  motions,  138. 
Presumed  surrender  of  terms,  6, 207,  223. 
Price  on  Personal  Actions,  reviewed,  467. 
Privy  council  appeals  act,  3i7. 
Privilege  from  arrest— barrister,  138. 
Procuration  fee,  361. 

Principal  and  agent— reputed  ownership,  363. 
Prisoners — new  rule,  91. 

counsel  bill.  104. 

deed,  335,  382. 

juvenile,  152. 

for  debt,  return  of,  243. 
Prisoner,  charging  with  declaration,  13. 

second  arrest — bad  faith,  446. 

insolvent — declaring,  477. 
Process — indorsement— attorney,  333. 
Prosecution,  practice,  320. 
Prospects  of  the  profession,  369. 
Provmcial  law  lectures,  40/. 
Publications,  list  of  new,  end  of  each  Monthly 

Supplement, 
Privilege  of  parliament — sheriff,  382. 
Punishment  of  death,  128. 

of  the  Normans,  367. 
Purchase — surety,  112. 
title,  2S7. 

Quin  on  Trade  of  Banking,  18. 
Quakers  and  Moravians  allirmation  bill,  S9. 
Raines  on  Local  Courts  reviewed,  98. 
Real  property  bills,  amendments  in,  36. 

commissioners'  fourth  re- 
port, App.  i.— xlviii. 
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Reconcilement  courts,  21. 
liecords,  state  of  public,  106. 
Reform  act,  117. 

gradual  and  temperate,  336. 
Release,  5i. 
Rffi  en  ring' — costs ^  284 . 
Replevin  on  distrej^s  for  poor  rates,  27,  43. 
ReportK  of  deciiiious  in  the  superior  courts, 

passim. 
Return  oftrtit,  29. 
Reversioner,  .'^13. 
Reviews,  see  Table  of  Contents. 
Revising  barri^iters,  31  f). 
Right  of  common,  159. 
Road,  rights  of  the,  90. 
Rolls  court,  decisions  in,  p^tssim. 
Rule  to  compute — laches,  316. 
Rules,  new,  of  the  common  law  courts,  91, 168. 
Russell,  Sir  Wm.  O.,  memoir  of,  226. 

Sabbath-breaking,  40. 

Sale,  misdescription  on,  263. 

Satisfaction  on  judgment,  416. 

Sanctuaries,  ancient,  496. 

Set.  fa. — bail—'judgmentf  414. 

Sergeants  at  law  and  apprentices,  304. 

Service  of  rule,  124. 

summons^irreguhrity,  316. 
process — rule  to  compute,  413. 
SH-oJf  of  costji^ — attorney's  lien,  29. 
Set-off,  common  law,  4/9. 
Settlement — validity,  31. 
Sewers  act,  356,  372,  394. 
Sexton,  female,  479. 
Shaw  debtor — discharge — term — chambers,  493. 

demurrer,  460. 
Shelford's  Real  Property  Acts  reviewed,  467. 
Sheriffs*  Regulation  Act.  473,  484. 
Sheriff-^ejiecution — merits,  1 67- 
return — distringa.i,  235, 
landlord — bankrupt — rent,  236 . 
insolvent — cognovit — trover,  4bS. 
Six  clerks  bill,  229. 
Slates,  law  of  manumitting,  103. 
Slave,  case  of  Somerset,  64. 
Slander,  ancient  report  of,  48. 
Solicitors'  oflices,  hours  of  attendance  at,  121. 

charges,  266. 
Specification,  work  according  to,  370. 
Speci/ic  performance,  reserved  bidding,  11. 

conditions  of  sale,  333. 
compromising  a  suit,  409. 
Special  case — spprial  verdict,  459. 
Sporting,  right  of,  303. 
Staying  proceedings — payment  of  costs,  58. 
Striking  out  counts — laches,  157. 

parties — trustee — creditors, A93, 
•  in  courts  of  law,  496. 
Stamp  duties,  leases,  21. 

release,  286. 
acts,  55,  89. 
duties,  new  act,  251. 
Stamps  forged,  bill  to  prevent,  292,  316. 

spoiled,  408. 
Statutes,  list  of,  bce  Table  of  Contents, 
Mudcnia'  box  in  courts  of  justice,  174. 
SuhxdtHtiHg  debt,  139. 
{Suing  in  forma  pauperis,  173. 
buitors*  fund  iu  chancery,  8. 


Summons — uniformity  ofproceu,  413. 

distringas,  477- 
Sundaft — computation  of  time,  205. 
Superior  courts,  recent  decisions  in,  passim. 
Supersedeas — consent  of  official  assignee^  270. 
Supposed  murder,  case  of,  272. 
Swans,  property  in,  479. 

Coke's  Report  on,  480. 

Taxation  of  costs — cognovit,  206. 
Taxations,  21. 

Taylor's  Book  of  Rights  reviewed,  233. 
Tenancy  from  year  to  year,  276. 
Tender,  legal  in  Bank  notes,  216. 

toU.271. 
Tenant  for  life  and  remainder  man,  380. 
Teste  of  writ—amendment,  237,  335, 382,  446« 
Theobald  on  the  Law  Amendment  and  Inter- 
pleader Acts  reviewed,  489. 
Tithes  commutation  bill,  88. 
Tithe  suits,  stay  of,  309,  462. 
Tooke,  Mr.,  Amendments  of  Reform  Act,  117. 
Tithes— turnips  severed,  4 1 2. 
Trader  absenting  himself,  114. 
Trespass,  271,287,  383. 
Trials,  remarkable,  346,  408, 476. 
Trust  deed — act  of  hunkrupti-y ,  44. 

resulting — parol  declaration — money   om 
mortgage,  219. 
Trustees — solicitor,  410. 

appointment  of  new,  286. 
Turnpike  road  trusts,  report  on,  3^11. 

returns  act,  439. 

Uniformity  of  process  act,  on,  39,484. 

decisions  on,  102. 

amended,  26i^,  302. 
act,  389. 
United  law  clerks  society,  470. 
Usages  of  the  profession,  215. 
Usury  laws,  altered,  215. 

Vacation,  the  long,  3 1 6. 
Fenue,  change  ^i  445. 

prisoner,  457. 

rosts  in  the  cause,  461. 
Vexatious  action — snmmartf  interference,  206. 
Vice  Chancellor's  court,  decisions  in,  passim, 
Void  devise — estate  discharged  from  debts,  218, 

Warrant  of  attorney,  226.  240. 

partners,  112. 
Weights,  seiziure  of,  367- 
Westminster  Review  and  law  reform,  417. 
Wills,  fourthRealProperty  Report,  App.i,  xlviiL 

mode  of  execution,  App.  ii. 

by  whom  made,  App  xu. 

property  passing  by,  App.  xii. 

when  they  take  effect,  App.  xiii. 

revocation  of,  App.  xiii. 

republication  of,  App.  xviii. 

probate  of,  App.  xix. 

Courts  of  pro  bate,  App.  xxiii. 

proposed  alterations  of  law,  App.xliv 
Will,  construction,  382. 
fFill — construe/ ion — cumulat'Ve  legacy,  410. 
Woolrych's  Law  of  Window  Lights,  276, 
Wright  on  Friendly  Societies  reviewed,  438. 
Writs  of  error,  39. 

ff^rit  of  capias— description'— dail,  461. 
Writ  of  summons,  63. 


W.  Topic,  Piintei,  67,  Chancery  Lane 
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